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UNIFORM  RULE  FOR  THE  NATURALIZATION  OF  ALIENS. 


Committee  on  Immigration  and  Naturalization, 

House  of  Representatives, 

Tuesday^  January  £3, 1906. 
The  committee  met  at  10  o'clock,  Hon.  Benjamin  F.  Howell  in  the 
chair. 

Present,  the  chairman  (Mr.  Howell)  and  Messrs.  Adams,  Bennett, 
Ellerbe,  Burnett,  Wood,  Bonynge,  Moore,  and  Hayes. 

There  were  also  present  Messrs.  Purdy,  Hunt,  and  Campbell,  com- 
prising the  Commission  on  Naturalization;  Mr.  Richard  P.  Morle. 
clerk  of  the  United  States  district  court  for  the  eastern  district  or 
New  York;  Mr.  Robert  F.  Randall,  of  Brooklyn,  N.  Y.,  and  other 
gentlemen  interested  in  the  proposed  legislation. 

STATEMENT   OF   ME.  OAILLAED    HUNT,  OITE   OF   THE    COMMIS- 
SIONEES  OH  NATUEALIZATIOH,  STATE  DEPAETMENT. 

Mr.  Hunt  (having  first  made  a  statement  which  was  not  re- 
ported). I  will  now  take  up  the  difference  between  our  bill  and  the 
bill  submitted  by  the  majority. 

Mr.  Bonynge.  Suppose  we  have  that  read  first  before  you  dis- 
cuss it. 

Mr.  Hunt.  Section  16,  page  13,  is  as  follows  (reading) : 

That  the  children  of  persons  who  have  been  duly  naturalized  under  the  pro- 
rlRions  of  this  law,  who  were  under  the  age  of  16  years  at  the  time  of  the 
naturalization  of  their  parents,  shall,  if  dwelling  in  the  United  States  at  the 
time  of  their  parents'  naturalization,  or  upon  coming  to  the  United  States,  under 
the  age  of  16,  after  their  parents'  naturalization  and  dwelling  therein,  be  con- 
Ridered  as  citizens  thereof. 

Mr.  Wood.  You  provide  that  the  law  shall  remain  as  it  now  stands 
in  regard  to  minor  foreign-bom  children  becoming  citizens  on  the 
naturalization  of  their  parents? 

Mr.  Hunt.  That  is  it. 

Mr.  Wood.  You  claim  it  would  be  unwise  to  make  any  restriction 
and  only  admit  to  citizenship  on  the  naturalization  of  their  parents 
children  under  16;  you  claim  that  all  minor  foreign-born  children 
under  the  age  of  21  should,  by  the  naturalization  of  their  parents, 
become  citizens? 

Mr.  Hunt.  Yes,  if  dwelling  in  the  United  States.  That  is  an 
extremely  important  section,  because  it  touches  the  question  of  hu- 
man rights — citizenship  rights.  The  law  of  every  country  in  the 
world  except  the  United  States  is  that  the  citizenship  follows  the 
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citizenship  of  the  parents.  The  United  States  has  the  law  that  a 
man's  birth,  anybody  born  in  the  United  States  of  any  sort  of 
parents  under  any  circumstances  whatsoever,  except  in  a  legation  of 
the  United  States,  is  a  citizen  of  the  United  States. 

That  was  the  common  law  of  England,  but  that  was  definitely 
abolished  in  1870  in  England,  and  England  now  recognizes  the  right 
of  citizenship  by  descent,  that  being  the  Code  Napoleon  and  the 
law  everywhere  in  the  world,  and  the  United  States  has  it  by  statute 
in  this  act,  which  confers  upon  the  minor  children  of  a  man  natural- 
ized his  citizenship  if  they  are  dwelling  in  the  United  States.  You 
observe  it  confers  no  rights  on  them  if  the  child  is  dwelling  outside 
of  the  United  States,  because  no  country  can  naturalize  anybody 
who  is  not  in  its  own  domains,  but  the  instant  that  the  child  comes 
to  the  United  States  to  dwell,  that  child  is  a  citizen  of  the  United 
States,  under  the  law.  Xow,  the  Commission  is  split  in  three  on 
the  subject. 

The  Department  of  Justice  member  proposes  that  only  children 
who  come  to  the  United  States  under  the  age  of  16  shall  inherit 
their  father's  citizenship;  the  Commissioner  from  the  Department 
of  Commerce  and  Labor  proposes  that  they  shall  not  inherit  any 
citizenship,  but  be  aliens  until  they  reach  the  age  of  21  years,  when 
they  can  be  naturalized  like  anyone  else.  As  I  say,  this  is  the  law 
of  the  rest  of  the  world,  that  the  citizenship  of  the  parents  confers 
citizenship  upon  the  children  if  dwelling  in  the  country  where  the 
father  was  naturalized,  and  it  is  the  custom  of  many  naturalized 
citizens  of  the  best  class  to  come  to  the  United  States  and,  after 
establishing  a  home  here  become  naturalized,  send  for  the  wife  and 
children,  and  they  send  for  the  children,  of  course,  for  good.  The 
children  come  here;  they  find  the  father  an  American  citizen;  they 
go  to  American  schools;  they  grow  up  as  Americans,  and  when  they 
reach  the  age  of  21  they  vote,  and  from  the  time  they  come  here  they 
are  American  citizens. 

Now,  you  can  say  that  a  child  is  not  a  citizen  until  he  is  21 ;  we 
know  a  child  is  a  citizen  from  the  instant  he  is  born,  and  its  citizen- 
ship is  often  a  matter  of  vital  importance  to  it.  For  example,  a 
child  under  the  age  of  21  can  serve  in  the  militia,  can  go  to  Annapolis 
or  West  Point,  can  inherit  real  property  anywhere  in  the  United 
otate.  If  he  is  an  alien  he  can  not  do  many  of  those  things  in  parts 
of  the  United  States,  and  in  some  of  them  he  can  not  do  any  of  them. 
He  is  liable  to  military  service  from  the  time  he  is  about  16  or  18 

f^ears  of  age ;  but  if  he  is  not  a  citizen  of  the  United  States  he  is  not 
iable  to  it.  Now,  if  you  say  that  the  father  s  citizenship  shall  not 
confer  citizenship  upon  the  children,  you  have  an  increasing  num- 
ber of  families  in  the  United  States  in  which  the  parents  are  citi- 
zens of  the  United  States  and  the  children  are  aliens;  not  only  are 
they  aliens  so  far  as  we  go,  but  if  you  pass  such  a  law  as  this  you 
maKe  them  aliens  of  every  country. 

No  country  has  a  right  to  make  its  residents  citizens  of  nowhere, 
but  that  is  the  effect  of  such  a  law  as  that.  If  that  child,  coming  here 
under  the  proposition  of  the  majority,  coming  here  at  the  age  of  16 
years,  wishes  to  go  back  or  wishes  to  go  to  a  German  university  or 
anywhere  else,  it  can  not  go  under  the  protection  of  the  United 
States ;  it  can  not  go  under  the  protection  of  the  country  in  which  it 
was  born,  because,  under  the  rule  of  the  country,  the  citizenship  of 
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the  child  follows  the  father.  So  that  the  child  goes  as  nothing; 
and  it  might  be  impressed  in  the  military  service,  being  of  the  a^ 
for  it,  and  the  United  States  would  be  powerless  to  intervene ;  and  if 
such  a  law  were  pasvsed  it  would  sweep  a  whole  class,  of  increasing 
proportions,  into  helpless  aliens.  There  would  be  nothing  to  be  done 
lor  them  until  they  reached  the  age  of  21.  All  that  could  be  done 
would  be  to  keep  them  home,  and,  keeping  them,  you  could  not 
demand  of  them  the  duties  of  an  American  child  or  young  man. 

Mr.  Bon YNGE.  What  are  the  provisions  of  that  bill  f 

Mr.  Hunt.  None.  The  existing  law  to  stand ;  and  it  happens  that 
the  existing  law  is  the  oldest  continuous  statute  we  have  on  the  sub- 
ject of  citizenship.  It  was  enacted  in  1790,  and  has  remained  there 
ever  since.  It  follows  the  Virginia  law.  The  point  I  make  about 
it  is  that  although  this  committee  has  had  before  it  a  large  number 
of  bills  on  the  subject  of  citizenship  and  naturalization,  it  has  never 
had  before  it  a  complaint  concerning  the  citizenship  of  the  children 
being  derived  from  parents;  so  to  make  a  new  law  on  the  subject  is 
to  strike  at  an  imaginary  evil. 

Mr.  Bennet.  Would  there  be  any  objection  if  on  this  page  13,  sec- 
tion 16,  the  words  "  under  the  age  of  16  "  were  stricken  out? 

Mr.  Hunt.  That  is  merely  the  old  law  over  again.  I  would  let  it 
alone. 

Mr.  Bennet.  Then  add  after  the  end,  "  except  for  the  purpose  of 
voting."  I  will  explain  to  you  why  that  is.  In  our  State  we  have 
in  large  cities  the  registration  of  voters,  and  every  man  is  asked, 
when  he  attempts  to  register,  whether  he  is  native  born  or  a  natural- 
ized citizen,  and  if  he  is  a  naturalized  citizen  he  is  made  to  produce  ' 
his  papers,  which  is  right  and  proper.  Along  comes  a  man.  Thev 
ask  nim  if  he  is  native  bom.  He  says  no.  "Are  you  naturalized?^' 
"  No."  "  How  do  you  vote?  "  "  On  my  father's  papers."  "  Where 
are  vour  father's  papers?  "  "  I  don't  know."  "  Where  was  he  natu- 
ralized?" "  I  think  here  in  New  York."  "When?"  "Oh,  about 
twenty-five  years  ago."  "What  court?"  "The  court  down  in  the 
city  hall."  There  is  no  court  there,  and  never  has  been.  They  can 
not  stop  that  man  from  voting. 

Mr.  Hunt.  Why  not? 

Mr.  Bennet.  How  can  they? 

Mr.  Hunt.  He  hasn't  got  tlie  proof  of  his  citizenship. 

Mr.  Bennet.  You  can  not  make  a  man  produce  a  thing  that  is  not 
under  his  control. 

Mr.  Hunt.  You  will  excuse  me;  the  record  of  his  father's  natural- 
ization exists  and  he  can  get  a  transcript  of  it. 

Mr.  Bennet.  I  suppose  that  is  true.  That  ought  to  be  true,  but  it 
is  not.  There  are  lots  of  men  who  have  naturalization  papers  who 
think  they  are  naturalized  and  are  perfectly  honest  about  it,  and  as  to 
whom  there  is  no  record  of  their  naturalization  in  existence. 

Mr.  Hunt.  I  know  that.  That  is  a  disagreeable  condition  we  have 
before  us  constantly  in  the  State  Department. 

Mr.  Bennet.  Would  there  be  any  particular  hardship  to  put  the 
bill  in  the  shape  you  want  it  as  to  citizenship  and  then  provide  that 
while  it  confers  the  rights  of  citizenship  it  does  not  confer  the  right 
of  voting? 

Mr.  Hunt.  Would  you  say  voting  for  any  purpose? 
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Mr.  Bennet.  For  an^  purpose. 

Mr.  Hunt.  I  doubt  if  Congress  has  the  power  to  say  so. 

Mf.-'Bennet.  Only  on  Congressional  and  Presidential  elections. 

Mr.  Hunt.  Yes. 

Mr.  Hayes.  Is  it  not  a  universal  law  in  all  the  civilized  countries 
that  a  man  does  not  cease  to  be  a  citizen  of  the  country  of  his  nativity 
until  he  has  become  a  citizen  of  some  other  country  ? 

Mr.  Hunt.  Oh,  no ;  if  he  resides  outside  of  his  country  he  loses  his 
citizenship  under  varying  conditions;  for  example,  the  law  of  the 
Netherlands  is  that  a  man  who  resides  outside  the  Netherlands  for 
ten  years  loses  his  citizenship;  that  expatriates  him. 

Mr.  Hayes.  That  is  not  true  of  most  countries;  if  the  Netherlands 
has  that  rule,  it  is  probably  the  only  one.  In  nearly  all  countries  a 
man  does  not  cease  to  be  a  citizen  of  the  country  where  he  was  born 
until  he  becomes  a  citizen  somewhere  else. 

Mr.  Hunt.  That  is  not  the  practice  even  of  the  United  States. 

Mr.  Hayes.  You  know  that  in  England,  until  in  1870,  they  did  not 
admit  that  a  man  could  expatriate  himself. 

Mr.  Hunt.  A  man  substantially  expatriates  himself  for  every  pur- 

Sose  for  which  citizenship  is  valuable  if  he  lives  abroad,  although 
ving  abroad  he  has  not  taken  a  citizenship  in  any  other  country. 
That  is  the  position  of  the  United  States,  and  that  must  be  the  posi- 
tion of  most  countries,  since  most  countries  provide  that  no  man  shall 
be  naturalized  unless  he  is  a  permanent  resident  and  intends  to  per- 
manently reside  in  that  country.  That  is  the  point  where  our  law 
is  so  weak.     But  there  is  another  reason  why  I  object  to  this 

Mr.  Hayes.  I  wanted  to  suggest  another  thing.  I  understood  you 
to  state  that  there  had  been  no  objection  to  the  law  as  producing  any 
frauds.  Now,  my  own  State  and  in  my  district  within  the  last  six 
months  a  man  who  has  voted  for  forty  years  has  been  arrested  for 
voting  and  not  being  naturalized,  voting  on  his  father's  papers,  and 
I  have  no  doubt  from  my  own  observation  that  there  are  thousands 
of  such  cases  all  over  the  United  States.  Now,  this  law,  if  it  be 
passed,  is  to  avoid  fraudulent  and  illegal  registration.  I  would  like 
you  to  suggest  how  you  can  avoid  that  sort  oi  thing. 

Mr.  Hunt.  I  do  not  understand  that  you  object  to  that  man  being 
a  citizen  if  his  father  were  naturalized — you  do  not  object  to  that. 

Mr.  Hayes.  But  he  was  not  naturalized. 

Mr.  Hunt.  Well,  that  is  a  question  of  fraud ;  but  the  question  of 
proof  is  all  that  vou  object  to.     You  do  not  object  to  the  doctrine? 

Mr.  Bennet.  5so. 

Mr.  Bonynge.  You  do  not  object  to  the  doctrine  that  a  man  would 
be  entitled  to  vote  if  he  came  here  as  a  minor  child  and  his  father 
afterwards  became  naturalized  ? 

Mr.  Hayes.  I  object  until  he  has  had  sufficient  experience  to  un- 
derstand the  country — to  understand  something  about  the  laws  here. 

Mr.  Bennet.  I  have  no  objection  to  the  doctrine,  but  I  think  we 
ought  to  make  the  amendment  for  this  reason,  that  it  is  absolutely — it 
is  almost,  as  a  matter  of  practical  working,  an  impossibility  to  make 
a  man  produce  something  that  is  not  under  his  control,  and  that  you 
can  not  always  get  certificates  of,  and  there  is  no  particular  hardship, 
if  he  wants  to  vote,  to  go  through  the  form  of  naturalization.  Confer 
all  the  other  rights  for  his  own  protection,  but  make  him  get  natural- 
ized and  produce  his  own  papers. 
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Mr.  Hunt.  You  would  have  them  naturalized  when  they  are  under 
21? 

Mr.  Hates.  Yes;  because  he  says  this,  sometimes  truthfully  and 
sometimes  lies  about  it :  "I  don't  know  what  court  my  father  was 
naturalized  in." 

Mr.  Hunt.  He  is  often  subject  to  great  hardship  in  producing  the 
papers,  in  producing  the  proof. 

Mr.  Hayes.  Yes.  Now,  I  have  a  friend  who  took  what  seems  to  be 
the  proper  course.  His  father  was  naturalized.  When  he  got  to  be 
21  vears  of  age  he  went  to  the  court  and  became  naturalized  himself. 
I  cTon't  think  the  court  has  the  right  to  naturalize  him,  because  he 
could  not  forswear  allegiance  to  Scotland,  the  King  of  Great  Britain, 
but  they  did  naturalize  him,  and  he  has  his  own  papers,  and  I  think 
every  alien  who  wants  to  vote  at  Presidential  elections  ought  to  be 
made  to  do  the  same  thing. 

Mr.  Hunt.  What  I  object  to  is  disturbing  this  doctrine  of  the  citi- 
zenship of  the  parent — ^that  'the  citizenship  of  the  parent  shall  confer 
citizenship  upon  the  children  if  resident  in  the  United  States. 

Mr.  Bennet.  Are  not  citizenship  rights  and  voting  rights  two  dif- 
ferent things  ? 

Mr.  Hunt.  Two  separate,  distinct,  and  different  things.  There 
are  eight  States  in  the  United  States  where  an  alien  can  vote. 

Mr.  Wood.  One  of  your  objections  to  this  bill  is  that  minor  foreign- 
bom  children,  between  16  ana  21  years  of  age,  would  lose  their  citizen- 
ship in  the  country  of  their  birth  and  would  not  acquire  citizenship 
here,  and  therefore  they  would  be  denationalized. 

Mr.  Hayes.  Pursuing  this  line  of  thought,  do  you  see  any  objection 
to  the  provision  here  or  one  even  more  drastic,  except  the  one  you 
suggest?' 

Mr.  Hunt.  What  is  that? 

Mr.  Hayes.  Do  you  see  any  objection  to  this  provision  here  in  re- 
gard to  minors  or  even  one  more  drastic,  so  that  a  minor  no  matter 
what  his  age  would  have  to  be  naturalized,  except  the  one  jou  suggest? 

Mr.  Hunt.  I  suggest  nothing ;  my  suggestion  is  to  lefit  alone. 

Mr.  Hayes.  I  know,  but  you  suggested  that  a  man  was  a  citizen  of 
no  country  and  would  not  be  entitled  to  the  protection  of  any  govern- 
ment. I  say,  do  you  see  any  other  objection  to  such  provision  except 
that  one? 

Mr.  Hunt.  The  hardship  and  injustice  upon  the  children — ^that 
disturbance  of  the  proper  relation  of  parent  and  child ;  the  manner 
of  the  inheritance  is  a  very  important  matter.  As  you  know,  an  alien 
<'an  not  inherit  real  property  m  many  parts  of  the  United  States.  I 
think  that  is  generally  universal.  So  here  is  a  man  that  is  a  citizen 
of  the  United  States  and  can  not  leave  his  real  property  to  his  own 
children  because  they  are  aliens.  He  would  have  to  leave  it  in  some 
sort  of  a  cooked-up*  trusteeship  until  they  reach  the  age  of  21  and 
could  acquire  it. 

There  is  another  thing  I  would  like  to  tell  the  committee  about  this 
section.  Secretary  Hay  a  year  ago  addressed  a  letter  to  Mr.  Hitt  and 
a  letter  to  Mr.  CuUom,  asking  lor  the  creation  of  a  commission  on 
citizenship  to  inquire  into  the  status  of  minor  children  and  the  status 
of  married  women,  which  is  now  undefined,  and  the  status  of  Ameri- 
cans who  go  abroad  without  intending  to  come  back,  and  various 
other  matters  touching  the  question  of  citizenship,  and  expatriation, 


8  UNIFORM    RULE    FOR    NATURALIZATION    OF    ALIENS. 

and  residence  abroad.  Those  are  matters  that  do  not  in  any  way  con- 
cern the  question  of  naturalization,  and  before  such  a  commiasion,  if 
it  were  created,  would  come  this  question,  and  after  it  had  been  in- 
quired into  there  might  be  a  recommendation  similar  to  this,  but  our 
inquiry  was  not  into  this  except  incidentally,  and  this  should  be 
classed  with  those  other  vital  questions  of  citizenship  of  women,  ex- 
patriation, length  of  residence  permitted  abroad,  ana  the  citizenship 
of  minor  children  of  all  kinds. 

Of  course  I  am  not  at  liberty  to  say  what  the  Department  will  do, 
but  the  question  of  reviving  that  request  for  a  citizenship  commission 
is  now  before  Secretary  Hoot,  and  thus  far  has  met  with  his  approval, 
and  I  would  prefer — and  I  think  everybody  who  has  examined  into 
the  subject  would  prefer — ^that  if  any  change  of  the  fundamental 
rights  of  children  is  to  be  made  it  should  be  made  after  careful  in- 
quiry, directed  especially  to  that  subject  by  a  commission  made  for 
that  purpose. 

Mr.  BoNYNGE.  But  as  this  deals  simply  with  the  question  of  voting, 
would  it  not  be  possible  to  frame  such  an  amendment  as  Mr.  Bennet 
has  suggested,  so  that  even  although  they  were  citizens  before  they 
would  have  the  right  to  vote  they  would  have  to  acquire  some  proof 
of  that  right,  that  they  would  be  obliged  to  submit  before  they  would 
be  entitled  to  vote  ? 

Mr.  Hunt.  That  would  be  an  excellent  provision,  if  you  are  satis- 
fied of  the  power  of  Congress  to  do  it. 

Mr.  BoNYNGE.  So  far  as  the  election  of  Presidential  electors  and 
members  of  Congress  is  concerned,  we  certainly  would  have  the  power. 

Mr.  Hunt.  Yes.  I  would  think  it  would  complicate  matters  by 
allowing  a  man  to  vote  for  a  State  officer  on  no  papers  and  require 
him  to  get  papers  in  order  for  him  to  vote  for  a  national  officer. 

Mr.  Bennet.  If  he  could  only  vote  every  other  year  he  would  cer- 
tainly get  naturalized. 

Mr.  Bonynge.  But  at  the  same  election  he  would  be  required  to 
vote  on  one  ballot  for  national  officers  and  for  State  officers. 

Mr.  Hunt.  His  ballot  would  be  good  so  far  as  State  officers  were 
concerned. 

Mr.  BoNYNGE.  It  would  not  be  good  so  far  as  Presidential  electors 
were  concerned  or  members  of  Congress  were  concerned. 

Here  is  a  man  that  can  vote,  due  to  the  naturalization  of  his 
parents.  He  asks  for  a  ballot,  and  they  would  have  to  give  it  to  him. 
The  officers  could  not  watch  when  he  got  in  the  booth  and  see  that  he 
voted  for  one  set  of  officers  and  did  not  vote  for  the  other  set  of 
officers. 

Mr.  Wood.  If  some  States  had  the  law  and  others  did  not  there 
would  be  a  lack  of  uniformitv  then  more  than  ever  in  regard  to  the 
different  States  and  the  qualifications  neccvssary  for  voting,  simply  at 
Presidential  elections. 

The  ballot  would  be  good  as  to  some,  but  not  as  to  others.  You  sug- 
gested that  the  States  might  pass  a  law  to  make  it  more  uniform. 
They  might  conform  in  that  way. 

Mr.  Benxet.  I  think  they  would  all  have  to  conform  to  a  law  of 
Congress. 

Mr.  Wood.  Whether  it  would  be  a  matter  of  violation  on  the  part 
of  each  State  you  would  have  a  greater  want  of  uniformity  than 
ever. 
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Mr.  BoxYNGE.  Take  the  last  election,  when  you  were  elected. 

A£r.  Bennet.  Yes. 

Mr.  BoNYNGE.  Suppose  a  child  of  parents  who  had  been  natural- 
ized went  into  vote,  relying  on  the  naturalization  of  his  parents  for 
his  rights,  and  assuming  that  this  law  was  passed,  such  as  you  sug- 
gest, lie  would  be  permitted  to  vote  for  the  State  officers,  but  would 
have  no  right  to  vote  for  Presidential  electors  or  members  of  Con- 
gress.   Now,  how  would  you  have  segregated  those  two  rights? 

Mr,  Benxet.  The  State  would  have  to  pasb  a  law  in  relation  to 
two  ballots. 

Mr.  Wood.  We  can  not  control  the  States. 

Mr.  Bennet.  Then,  so  far  as  the  State  goes 

Mr.  Wood.  We  can  not  make  it  uniform:  a  man  might  be  able  to 
qualify  as  to  the  State  law,  as  suggested  bv  Mr.  Bonynge,  and  could 
not  qualify  as  to  the  vote  for  national  offecers.  Therefore  his  vote 
would  be  good  as  to  the  State  officers  on  the  ticket,  but  not  good  as  to 
the  national  officers. 

Mr.  Hayes.  I  want  to  ask  Mr.  Hunt  if  he  knows  of  any  other 
country,  except  the  Netherlands — and  of  that  I  was  not  aware — 
where  mere  absence  from  the  country  for  ten  years  will  expatriate  a 
citizen  ? 

Mr.  Hint.  I  think  that  is  the  law  of  nearly  all  countries. 

Mr.  Hayes.  I  think  not. 

Mr.  Hunt.  (Sfreat  Britain  does  not  enforce  any  such  law,  but  then 
(ireat  Britain  does  not  naturalize  any  man  unless  he  swears  that  he 
intends  to  reside  permanently  in  Great  Britain.  Now,  if  he  went 
abroad  and  did  not  reside  permanently  in  Great  Britain  he  would 
expatriate  himself. 

ilr.  Hayes.  No,  no;  not  under  the  law  of  Great  Britain. 

Mr.  Wood.  A  minor  child  of  a  naturalized  citizen  living  in  the 
United  States  could  not  with  any  grace  ask  for  the  protection  of 
the  country  of  his  father's  birth  so  long  as  he  was  living  in  the 
United   States,  could   he? 

Mr.  Hi  NT.  if  a  child  went  abroad  and  went  into  the  country  in 
which  his  father  was  bom,  probably  that  country  would  protect  him, 
although  a  citizen  of  Great  Britain  who  goes  abroad  loses  his  citizen- 
ship and  his  wife  and  children  lose  theirs. 

Mr.  Wood.   But  when  they  return  their  citizenship  is  restored. 

Mr.  Hi  NT.  The  point  is,  if  he  went  back  to  the  country  of  his 
origin  I  assume  that  he  would  be  protected. 

Mr.  Wood.  He  would  not  be  protected  either  by  the  country  of 
his  birth  or  the  country  in  which. his  parents  have  teen  naturalized, 
and,  furthermore,  would  it  not  put  the  children  of  parents  who  were 
temporarily  residing  abroad,  citizens  of  the  United  States,  upon  a 
more  favorable  plane  as  citizens  by  virtue  of  that  fact  than  those 
living  in  this  country,  foreign-born  children  of  parents  who  have 
been  naturalized  in  this  country^  I  understand  the  law  is  that  if  a 
child  be  born  of  naturalized  or  native-born  American  citizens  abroad 
they  become  American  citizens.     Is  not  that  the  fact? 

ilr.  Hint.  There  is  a  distinction  there.  This  law  affects  children 
bora  before  the  father's  naturalization — born  when  the  father  was  an 
alien.  Then  the  father  comes  to  the  United  States  and  becomes 
naturalized  and  that  fact  naturalizes  his  children.  Those  children 
are  citizens  by  naturalization,  such  people  as  you  speak  of.     A  child 
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born  after  the  father's  naturalization  is  a  native  American ;  his  citi- 
zenship is  derived  by  right  of  birth  under  the  terms  of  the  Constitu- 
tion. It  says  that  children  born  abroad  of  American  parents  shall 
be  deemed  citizens  of  the  United  States. 

Mr.  Hayes.   That  is  the  statutory  provision. 

Mr.  Hunt.  Those  children  such  as  you  speak  of  are  eligible  for  the 
Presidency.  If  your  child  or  my  child  was  bom  while  we  were 
abroad  he  would  be  a  native-born  citizen. 

Mr.  Hayes.  That  is,  a  naturalized  citizen  could  move  back  to  the 
country  from  which  he  came  and  they  would  be  native  born,  or  at 
least  they  would  be  American  citizens  under  the  law  now,  and  they 
could  come  back  here  and  not  only  vote,  but,  as  you  suggest,  probably 
be  elected  President. 

Mr.  Wood.  No  evils  have  resulted  from  that,  have  they  ? 

Mr.  Hayes.  My  point  is  this:  A  man  comes  here  and  stays  five 
3'^ears;  he  is  naturalized;  he  returns,  we  will  say,  to  Germany  and 
spends  the  balance  of  his  life  there.  His  children  bom,  if  he  is  a 
naturalized  American  citizen,  come  here  and  at  once  they  are  citizens 
of  the  United  States  under  the  law  as  it  exists  to-day. 

Mr.  Bennet.  I  would  like  to  ask  a  question  on  a  part  of  the  general 
bill — a  matter  of  detail.  You  provide  that  the  clerk  shall  send  not 
only  one  of  these  certificates  issued  in  triplicate,  but  a  complete  copy 
of  the  petition  and  all  the  records  in  all  cases  to  the  Bureau  of  Natu- 
ralization ? 

Mr.  Hunt.  Yes,  sir. 

Mr.  Bennet.  Do  you  not  think  that  is  a  little  unnecessary  work? 

Mr.  Hunt.  No,  I  do  not  think  so ;  because  the  law  also  says  that  he 
shall  send  such  papers  as  the  Commissioner  of  Naturalization  re- 
quires. You  see,  if  you  will  allow  me  to  digress,  the  main  point  of 
this  bill — what  we  may  call  our  discovery — is  the  petition  of  natu- 
ralization. 

Heretofore  there  has  been  the  declaration  of  intention  made  at  any 
time,  anywhere,  without  any  previous  inquiry,  and  we  propose  to 
abolish  the  declaration  of  intention  and  substitute  for  it  a  petition  of 
naturalization  made  three  months  before  the  naturalization  occurs 
and  to  be  made  in  the  same  court  in  which  the  naturalization  occurs, 
the  petition  to  have  all  the  salient  facts  set  forth,  not  merely  the  ex 
parte  statement  of  the  applicant,  but  to  have  the  facts  he  intends  to 
prove  before  the  court  set  forth  in  the  petition.  That  petition  will  be 
made  in  duplicate  and  one  copy  is  to  be  sent  here  to  the  Bureau  of 
Naturalization. 

Now,  the  Bureau  of  Naturalization,  having  this  before  it,  knows 
that  John  Smith  has  applied  for  naturalization  before  such  and  such 
a  court ;  that  he  will  be  examined  for  naturalization  at  such  and  such 
a  time;  that  he  came  from  such  and  such  a  place  at  such  and  such  a 
time,  and  has  resided  at  such  and  such  places  in  the  United  States 
since  coming  here;  so  that  the  Government  in  Washington  will  be 
completely  forearmed  when  John  Smith  comes  before  the  court  to  be 
naturalized. 

It  will  have  time,  even,  to  send  abroad  to  find  out  whether  the  facts 
he  states  about  his  birth  are  true,  and  it  can  go  into  court  then  with 
full  information  to  contest  that  naturalization  if  it  chooses  to  do  so; 
whereas  now  it  gets  no  word  of  any  naturalization  at  all,  and  under 
the  previous  bills  looking  to  the  reform  of  the  naturalization  laws  it 
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has  been  provided  that  after  the  naturalization  has  been  conferred 
the  copies  of  the  records  and  the  report  on  it  shall  be  sent  .to  the 
Bureau  of  Naturalization.  What  is  the  use  of  that?  It  is  too  late. 
Now,  if  you  get  this  petition,  stating  everything  the  man  intends  to 
show,  three  months  before,  then  it  is  the  Government's  own  fault  if 
there  are  any  frauds. 

Mr.  Bennet.  But  your  bill  provides  that  after  the  man  is  nat- 
uralized, then  the  clerk  shall  send  a  complete  copy  of  the  petition 
and  the  proceedings.  Is  he  not  obliged,  then,  to  send  the  same  thing 
twice,  and  is  that  not  going  to  a  whole  lot  of  unnecessary  trouble  and 
furnishing  a  lot  of  unnecessary  information  ? 

Mr.  Hunt.  That  may  be;  it  might  be  better  to  say  that  he  shall 
send  such  transcripts  as  the  Bureau  of  Naturalization  shall  require. 

Mr.  Bennet.  Another  thing:  Why  do  you  abolish  the  declaration 
of  intention  ? 

Mr.  Hunt.  Because  it  means  little  or  nothing,  and  a  great  deal  of 
harm  mav  come  from  it.  Any  man  can  walk  from  the  dock  to  the 
court  and  make  such  a  declaration,  and  then,  in  eight  States  of  the 
Union,  he  can  vote;  he  can  qualify  for  homestead  entry,  and  do  a 
lot  of  things,  and  doing  those  things  for  many  years  he  is  apt  to  con- 
clude that  he  is  a  citizen,  and  he  may  die  under  the  impression  that  he 
was  a  citizen. 

This  paper,  which  does  confer  privileges  upon  him,  is  issued  with 
out  any  inquiry  whatever.  Then,  another  difficulty  alx)ut  it,  which 
I  think  is  an  important  one.  The  man  with  the  declaration  of  inten- 
tion may  be  obliged  to  go  abroad,  and  then  you  do  not  know  what  to 
do  with  him.  lie  has  in  a  measure  foresworn  his  original  allegiance ;' 
he  has  not  acquired  the  United  States  citizenship ;  and  so  he  is  an  un- 
fortunate being,  a  citizen  of  nowhere.  I  would  keep  him  an  alien 
until  he  becomes  a  citizen,  not  give  him  any  halfway  rights.  It  was 
not  in  the  first  bill,  you  see. 

ilr.  Hayes.  I  notice  that  j^ou  have  provided  in  the  bill  here  that 
the  facts  shall  be  sent  to  the  Bureau  or  Naturalization,  but  you  have 
not  provided  that  it  is  the  duty  of  anybody  to  investigate.  Is  that 
intentional   or  an  oversight? 

Mr.  Hi'XT.  No:  it  is  provided  that  the  Bureau  of  Naturalization 
shall  be  agents  with  power  to  go  into  smy  court. 

Mr.  Hayes.  But  it  does  not  make  it  anybody's  duty  to  do  anything 
of  that  kind. 

Mr.  HuKT.  It  is  the  absolute  duty  of  the  Bureau  of  Naturalization. 

Mr.  Hayes.  But  it  does  not  make  it  so  by  the  terms  of  the  bill. 

Mr.  Wood.  Do  you  not  provide  a  solicitor? 

Mr.  Hunt.    Yes;  by  the  Bureau. 

Mr.  Ada3is.  There  is  nothing  in  this  bill  that  is  mandatory ;  it  is 
only  permissible.  It  is  intended  to  be  a  law  body  like  every  other 
such  Doard. 

Mr.  Hunt.  The  superintendent  of  naturalization  shall  do  these 
things. 

Mr.  Adams.  It  gives  him  the  power,  but  where  does  it  make  it  a 
duty? 

ilr.  Hunt.  It  gives  him  power  and  makes  it  his  duty. 

Mr.  Adams.  You  know  tnere  are  two  kinds  of  law ;  there  is  a  law 
that  makes  a  thing  permissible  and  there  is  a  law  that  makes  it 
mandatory. 
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Mr.  Hunt.  It  is  intended  to  make  it  mandatory. 

Mr*  BoNYNGE.  What  is  the  matter  with  section  2,  "  That  it  shall  be 
the  duty  of  the  superintendent  of  naturalization  to  prepare  and  fur- 
nish to  the  courts  having  power  under  this  act  a  naturalized  alien," 
etc.? 

Mr.  Hayes.  It  does  not  make  it  anybody's  duty,  then,  to  see  that 
the  law  is  obeyed  ? 

Mr.  Wood.  What  is  the  matter  with  section  4  [reading]  : 

That  the  Secretary  of  Commerce  and  Labor  shaU  appoint  a  person  learned  in 
the  law  as  the  law  officer  of  the  Bureau  of  Naturalization,  who  shall  be  paid  an 
annual  salary  of  $4,000,  and  who  shall  perform  such  services  as  the  superin- 
tendent of  naturalization  shall  prescribe. 

Mr.  Hayes.  But  it  does  not  make  the  superintendent  of  naturaliza- 
tion responsible  for  this  law. 

Mr.  Ben  NET.  Do  you  know  approximately  how  many  people  are 
naturalized  a  year  in  the  United  States? 

Mr.  HuNT.'^The  sipproximate  number  is  100,000— that  is,  100,000 
original  naturalizations.  How  many  that  means  with  the  children 
and  women  I  do  not  know.  There  are  no  statistics  giving  those  fig- 
ures. 

Mr.  Ben  NET.  How  many  people  do  you  think  it  would  take  to  make 
these  naturalizations? 

Mr.  Hunt.  You  can  see.  I  do  not  think  anybody  could  approxi- 
mately guess  at  a  thing  of  that  kind.  I  should  suppose  that  if  the 
Bureau  of  Naturalization  was  created,  if  it  had  five  or  six  agents  in 
five  or  six  sections  of  the  country  where  naturalization  prevails,  that 
that  would  be  sufficient.  At  any  rate,  that  would  be  a  sufficient  thing 
to  start  with. 

Mr.  Bennet.  Instead  of  making  this  a  new  Bureau  of  Naturaliza- 
tion, do  you  not  think  it  might  save  expense  if  you  would  consolidate 
it  with  the  Bureau  of  Immigration,  where  all  these  facts  are  now,  or 
at  least  many  of  the  facts  now  are  ? 

Mr.  Hunt.  I  think  there  would  be  no  objection  to  it,  but  it  would 
not  save  anything,  and  it  is  a  Bureau  of  equal  importance.  In  fact,  it 
would  be  hard  to  find  any  bureau  under  the  Government  that  would 
have  more  important  functions  than  the  Bureau  of  Naturalization. 

Mr.  Burnett.  How  about  the  records?  Could  they  not  be  kept  in 
one  bureau  then  ?    . 

Mr.  Hunt.  The  records  could  be  kept  in  one  bureau;  yes.  You 
see  this  formerly  put  it  under  the  State  Department,  but  now  it  is 
under  the  Department  of  Commerce  and  Labor. 

Mr.  Bennet.  Every  time  an  inquiry  came  into  the  Bureau  of 
Naturalization  they  would  have  to  write  a  letter  to  the  Bureau  of 
Immigration,  if  you  had  two  separate  bureaus? 

Mr.  Hunt.  In  many  instances  they  would  have  to  write  to  the 
State  Department,  too. 

Mr.  Bennet.  Whereas  if  they  were  in  one  Department  the  informa- 
tion would  be  accessible  ? 

Mr.  Hunt.  It  would  be  a  division  still,  and  one  division  would  be 
obliged  to  write  to  the  other. 

Mr.  Wood.  It  provides  here  that  an  applicant  for  citizenship  shall 
make  oath  that  he  intends  to  permanently  reside  in  the  United  States. 
Suppose  he  should  make  that  oath  and  have  that  intention  at  the 
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time,  but,  as  a  matter  of  fact,  reside  indefinitely  abroad.  Would 
that  nullify  the  certificate  of  citizenship  ? 

Mr.  Hunt.  Yes. 

Mr.  Wood.  And  at  what  time  would  that  certificate  be  nullified? 
He  goes  abroad  and  resides  and  has  not  changed  his  mind  definitely, 
but  he  is  residing  abroad.  Under  those  circumstances  would  you  say 
that  his  certificate  would  be  nullified? 

Mr.  Hunt.  It  would  be  tantamount,  of  course,  to  his  expatriating 
himself. 

Mr.  Wood.  It  would  not  be  if  he  went  for  an  indefinite  stay  abroad. 
A  naturalized  citizen  has  a  right  to  go  abroad  if  he  has  the  intention 
to  return  without  aflFecting  his  citizenship. 

Mr.  Hunt.  His  residence  abroad  as  long  as  it  was  not  permanent 
might  be  indefinite.  You  see  it  is  very  nard  ever  to  define  what 
constitutes  a  permanent  residence  abroad.  One  man  may  be  there 
in  the  representation  of  an  American  enterprise,  another  man  may  be 
there  for  his  health,  another  man  may  be  there  for  his  education — 
an  artist,  for  example — and  any  one  of  those  men  may  live  there 
indefinitely,  and  yet  their  residence  is  never  really  permanent,  they 
intend  to  come  back,  and  you  can  not  make  a  hard  and  fast  rule  to 
say  when  a  man  should  cease  to  be  an  American  citizen.  Of  course 
it  is  a  matter  of  animus  revertandi. 

We  have  nothing  to  prevent  a  man  being  naturalized  and  then  tak- 
ing a  ship  and  going  abroad  and  living  there  forever.  The  law  now 
touches  entirely  his  past,  when  he  comes  before  the  court;  it  makes 
no  inquiry  into  his  ruture  or  his  intentions,  and  we  have  thousands 
who  remain  in  the  United  States  as  aliens  for  years  and  just  before 
they  want  to  go  home  or  to  the  old  country,  whether  it  is  their  home 
or  not,  they  get  themselves  naturalized  and  take  a  ship  and  go,  and  as 
long  as  they  stay  there  this  certificate  of  naturalization  protects  them 
as  American  citizens.  If  they  come  before  our  consul  or  our  minister, 
and  he  finds  that  they  have  lived  there  so  long  or  have  settled  down 
there,  he  refuses  to  protect  them.  He  does  not  say,  "  You  are  not 
a  citizen  of  the  United  States."  There  is  no  way  of  saying  that  at 
present. 

That  is  a  totally  different  subject,  but  we  propose  that  hereafter  no 
man  shall  be  naturalized  until  he  swears  positively  that  he  intends  to 
live  in  this  country.  It  is  one  of  the  most  important  things  in  this 
law.  You  say  you  can  not  stop  it;  you  can  not  tell  that  he  is  de- 
frauding you.  Well,  you  can  not,  but  if  he  holds  this  paper  in  his 
hand  which  says  that  he  intends  to  live  permanently  in  the  United 
States,  and  if  thirty  years  afterwards  he  is  found  abroad  without  this 
paper,  living  permanently  abroad,  it  is  very  easy  to  withdraw  your 
protection  from  him;  it  puts  the  Government  on  firm  ground  in  deal- 
ing with  him. 

Mr.  Adams.  I  can  say  in  this  connection  that  most  of  the  difficulties 
that  the  State  Department  has  in  eastern  countries  is  on  account  of 
men  who  get  naturalized  here  and  then  go  back  to  their  country  and 
go  into  business  and  claim  the  protection  of  the  United  States  when 
they  get  into  diflSculties. 
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STATEMEHT  OF  MB.  BICHABD  P.  MOBLE,  CLEBK  OF  THE  XTHITED 
STATES  DISTBICT  COXTBT  FOB  THE  EASTEBK  DISTBICT  OF  HEW 
TOBK. 

Mr.  MoRLE.  Section  33  has  been  so  well  gone  over  by  Mr.  Hunt 
that  I  do  no£  think  I  will  say  anything  on  that.  I  have  a  citation 
here  in  my  brief,  which  I  will  file  with  the  committee,  from  4 
Peters,  the  case  of  Spratt  t\  Spratt,  393.  I  do  not  see  from  the 
decision  of  the  Supreme  Court  how  a  legislative  body  can  set  aside 
a  judicial  court  judgment.  In  their  decision  the  Supreme  Court 
say: 

The  various  acts  upon  the  subject  of  naturalization  submit  the  decision  on 
the  right  of  aliens  to  admission  as  citizens  to  courts  of  record.  They  are  to  re- 
ceive testimony,  to  compare  it  with  the  law,  and  to  judge  in  both  law  and  fact 
The  judgment,  if  entered  in  the  record  in  legal  form,  closes  all  inquiry  as  to  the 
testimony  on  which  it  has  been  pronounced,  and,  like  every  other  judgment,  is 
complete  evidence  of  its  own  validity. 

That  provision  of  section  33  makes  the  clerk  a  judicial  officer. 

Mr.BoNyNGE.  You  are  opposed  to  the  whole  of  section  33? 

Mr.  MoRLE.  Yes;  it  would  be  impossible  for  it  to  be  done  in  the 
courts.  I  can  not  see  how  the  court  with  the  amount  of  business  they 
have  could  possibly  do  this;  it  would  be  a  matter  of  impossibility 
with  them. 

Mr.  Hayes.  You  refer  to  the  old  certificates  ? 

Mr.  MoRLE.  Yes. 

Mr.  Hayes.  Do  you  mean  the  new  one? 

Mr.  MoRLE.  Oh,  no,  no,  no. 

Mr.  Ben  NET.  You  are  in  favor  of  this  uniform  system,  I  suppose, 
that  is  suggested  for  the  new  certificates  ? 

Mr.  MoRLE.  Yes ;  and  in  fact  what  is  proposed  in  this  bill  here,  or 
is  proposed  by  Mr.  Waldo,  was  drawn  under  Judge  Thomas's  super- 
vision, and  it  provides  that  each  certificate  shall  have  a  stub;  the  cer- 
tificate to  be  issued  by  the  Bureau  of  Naturalization  on  safety  paper 
and  issued  to  the  clerks  on  requisition,  and  the  stubs  to  bear  the 
physical  description  of  the  applicant,  his  name,  and  full  information 
about  him ;  the  stubs  on  the  certificates,  both  on  the  oath  of  intention 
and  naturalization,  to  bear  the  physical  description,  and  so  on,  giving 
the  applicant's  stature  and  full  description  of  his  physical  appear- 
ance, including  hair,  eyes,  nose,  and  so  forth. 

Mr.  Bon YNGE.  ^\^lat  bill  are  you  reading  from  ? 

Mr.  MoRLE.  I  am  reading  from  the  bill  of  Mr.  Waldo,  bill  10857. 
You  will  see  it  on  page  30.  There  have  been  some  amendments  put  on 
or  some  suggestions  made  since  this  was  drawn. 

Mr.  Wood.  How  did  those  provisions  of  Mr.  Waldo^s  bill  differ 
from  the  provisions  in  regard  to  the  safety  paper  and  in  being  made 
in  triplicate,  and  so  on,  as  proposed  in  this  bill  by  the  majority  of  the 
commission  ? 

Mr.  MoRLE.  It  does  not  provide  for  the  issuing  of  the  certificates 
in  triplicate,  but  that  the  stub  should  be  sent  to  the  Bureau  with  all 
this  information,  in  which  we  give  the  physical  description  of  the  per- 
son naturalized,  and  I  will  give  you  that  provision. 

Mr.  BoNYNGE.  Did  I  understand  you  to  say  that  the  bill  of  Mr. 
Waldo  was  prepared  under  the  supervision  of  judge  Thomas? 
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Mr.  MoRLE.  Judge  Thomas.  And  each  certificate  bearing  this  stub 
should  have  all  the  information  on  it,  and  any  spoiled  stubs  or  de- 
stroyed stubs  should  be  returned  and  accounted  for  and  a  heavy  pen- 
alty put  on  the  failure  of  the  clerk  to  do  that.  Then,  it  provides  for 
revenue  for  the  Government,  the  revenue  stamp  to  be  placed  on  each 
certificate,  and  if  the  oath  of  intention  still  remains  and  is  not  abol- 
ished the  certificate  of  intention  will  also  bear  the  revenue  stamp,  and 
those  certificates  of  intention,  issued  by  the  Bureau  of  Naturalization, 
will  have  the  man's  physical  description,  the  date  of  his  declaring  his 
intention,  and  his  original  signature.  So  we  say  here  [referring  to 
brief] :     . 

The  abolishing  of  the  declaration  of  intention.  The  mere  fact  of  an  alien  pro- 
ducing a  declaration  of  intention  made  five  years  previous  to  his  application  for 
admission  to  citizenship  is  prima  facie  proof  of  his  having  arrived  in  the  United 
States  five  years  previous  thereto. 

If  we  have  proof  of  this  man's  physical  condition,  and  there  is  the 
date  that  he  declared  his  intention,  and  his  original  intention,  and 
that  is  on  his  certificate,  because  he  must  sign  the  certificate  as  well 
as  the  stub,  and  that  stub  is  in  the  Department  of  Justice,  they  have 
the  best  evidence  that  can  be  produced  of  that  man's  intention. 

Mr.  BoNYNGE.  The  Waldo  bill  provides  for  the  retention  of  the 
declaration  of  intention. 

Mr.  MoRLE.  The  holder ;  yes. 

Mr.  BoNYNGE.  But  under  the  bill  produced  by  the  commissioners 
they  abolish  that  altogether. 

Mr.  MoRLE.  Yes. 

Mr.  BoNYNGE.  And  the  Waldo  retains  that? 

Mr.  MoRLE.  Yes;  with  all  this  data  on  it,  and  the  original  signa- 
ture of  the  declarer,  and  the  stub  and  the  certificate  bear  correspond- 
ing numbers.  The  Waldo  bill  provides  for  placing  a  $2  revenue 
stamp  on  each  certificate  of  declaration  of  intention  and  each  certifi- 
cate of  naturalization.  This  w^ould  create  a  revenue  of  about  $800,000 
for  the  Bureau  of  Naturalization.  That  would  be  ample  to  support 
the  Bureau.  There  are  100,000  naturalized,  which  would  mean  every 
person  after  this  that  would  be  naturalized  would  have  to  declare  his 
oath  of  intention,  so  that  would  be  $4;  every  one  that  was  naturalized 
would  have  to  pay  $4,  and  there  are  100,000  naturalized. 

Mr.  Bennet.  lie  would  have  to  put  a  $2  stamp  on  the  declaration 
and  a  $2  stamp  on  the  stub. 

Mr.  BoNYNGE.  And  then  he  goes  through  that  same  process  again. 

Mr.  MoRLE.  Yes;  and  that  would  give  us  a  revenue  that  would 
enable  the  Bureau  to  employ  agents  and  give  the  Bureau  of  Nat- 
uralization a  large  force  to  be  able  to  carry  on  its  work.  It  is  doubt- 
ful in  my  mind  whether  Congress  can  compel  clerks  of  State  courts 
to  account  for  fees  as  clerks  of  State  courts.  You  see  in  the  bill  for 
that  purpose  clerks  of  courts  shall  be  deemed  clerks  of  the  courts  of 
the  United  States.  Under  a  decision  of  the  Supreme  Court,  and 
some  other  decisions,  it  has  been  held  that  you  can  make  them  agents, 
but  the  moment  you  attempt  to  make  a  Stide  court  a  United  States 
court  I  think  it  is  unconstitutional. 

Mr.  Wood.  Have  you  some  of  the  decisions  bearing  on  that  point? 

Mr.  MoRi-E.  I  have  a  very  able  decision  by  Judge  Thomas;  in  fact, 
he  wrote  it,  but  did  not  promulgate  it.     It  was  in  a  case  arising — a 
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suit  tried  in  the  southern  district  for  fraudulent  naturalizations — 
for  perjury  committed  in  the  State  court.  He  spent  some  time  on  it 
and  wrote  quite  a  long  opinion,  but  he  finally  decided  it  on  some 
other  point,  and  I  do  not  know  whether  he  would  allow  this — any- 
how, I  can  give  the  refereiice.  It  was  never  promulgated ;  in  fact,  it 
was  never  rendered.  He  wrote  it  and  he  reaa  some  parts  of  it  to  me 
before  I  left. 

Mr.  Wood.  You  do  not  know  any  cases  directly  in  point  ? 

Mr.  MoRLE.  Not  that  I  can  give  you  now. 

Mr.  Wood.  You  think  there  is  doubt  as  to  whether  a  State  court 
could  be  made  for  certain  purposes  a  United  States  court  ? 

Mr.  MoRLE.  I  think  so.  Article  3,  sections  1  and  2,  of  the  Con- 
stitution provide  that  judges  of  the  inferior  courts  of  the  United 
States  shall  hold  their  officers  during^  good  behavior,  that  such  judges 
shall  at  stated  times  receive  for  their  services  a  compensation  which 
shall  not  be  diminished  during  their  continuance  in  office,  and  that 
the  judicial  power  shall  extend  to  all  cases  in  law  and  equity.  How 
can  Congress,  therefore,  convert  a  State  court  into  a  United  States 
court,  umess  the  judges  thereof  are  nominated  by  the  President  and 
confirmed  by  the  Senate,  and  hold  office  during  good  behavior? 

Mr.  Wood.  I  want  to  ask  you  w^hat,  in  your  judgment,  is  the  objec- 
tion to  the  abolishing  of  the  declaration  of  intention? 

Mr.  MoRLE.  I  have  said  something  about  that  in  my  brief  [re- 
ferring to  brief  ] . 

If  the  applicant  is  to  reside  here  five  years,  why  not  require  him  to  declare  his 
Intention  five  years  before  his  final  admission  and  make  said  declaration  of 
intention  prima  facie  proof  of  his  five  years'  residence?  There  Is  nothing 
gained  by  the  oath  of  Intention.  To  do  so,  the  chief  primary  element  In  proving 
that  the  applicant  arrived  In  the  United  States  five  years  previous  to  his  making 
his  application  Is  lost.  The  said  oath  of  Intention,  containing  his  physical 
description  and  his  original  signature,  being  documentary.  Is  the  best  evidence  of 
the  fact  of  such  arrival. 

You  would  have  to  provide  further  proof  as  to  his  residence  in  the 
United  States  since  that  time. 

Mr.  Wood.  There  can  be  no  doubt  about  that  since  January  1,  1900. 
There  has  been  a  bureau  since  then  in  which  registry  is  made. 

Mr.  MoRLE.  That  is  true ;  but  in  Boston  the  records  of  the  Bureau 
of  Immigration  have  all  been  destroyed,  and  it  is  impossible  to  get  it. 
And  then  there  are  constantly  people  coming'  from  Canada  and  New- 
foundland and  from  foreign  countries  bordering  on  our  States  here, 
and  there  is  no  record  of  their  immigration.  I  came  across  with  five 
men  last  summer ;  their  baggage  was  examined,  but  we  didn't  see  an 
immigration  officer.     No  one  knows  where  they  come  from. 

Mr.  Benxet.  Did  I  understand  you  to  sav  that  the  records  of 
naturalization  in  New  York  and  Boston  have  teen  burned? 

Mr.  MoRLE.  No;  in  Chicago.  But  at  Ellis  Island  they  were  de- 
stroyed. 

Mr.  Hayes.  A  duplicate  of  those  records  since  1900  is  here,  is  it  not  ? 

Mr.  MoRLE.  Yes. 

Mr.  BoNYNGE.  Mr.  Morle  suggests  that  a  great  many  people  are 
coming  in  from  Canada  and,  perhaps,  from  Mexico,  coming  across 
the  border,  and  note  is  made  of  it  by  the  immigration  officers. 

Mr.  MoRLE.  You  can  not  rely  upon  that  immigration  certificate. 

Mr.  Campbell   (one  of  the  Commissioners  of  Naturalization).  I 
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have  been  connected  with  the  Bureau  of  Immigration  ever  since  lit 
organization,  and  we  have  a  record  of  those  who  cross  at  their  first 
crossing.  We  have  those  examined  who  came  across  on  ferry  boats, 
those  who  come  across  on  trolley  cars.  We  have  an  agreement  with 
the  transportation  lines  by  which  they  refuse  to  furnish  transporta- 
tion until  our  office  has  passed  upon  tlie  admissibility  of  people  who 
want  to  come.  So  I  do  not  think  there  is  any  difficulty  about  having 
a  complete  record  of  people  who  have  come  in  here  since  1900. 

Mr.  Bennet.  Do  you  mean  to  say  that  when  I  go  to  a  ticket  office  in 
Hamilton,  Ontario,  for  instance,  to  buy  a  ticket  to  any  place  in  the 
State  of  New  York  thej*^  will  not  sell  me  a  ticket? 

Mr.  Campbell.  If  they  believe  you  to  be  an  alien  they  will  not,  not 
until  you  have  been  inspected  and  passed  by  an  immigration  officer. 

Mn  Bennet.  Siippose  I  do  not  look  like  an  alien,  but  still  am  one? 

Mr.  Campbell.  They  take  the  trouble  to  find  out.  Our  officers  are 
reasonably  expert  in  the  matter.  There  is  a  manifest  on  the  small 
steamers  that  shows  the  passengers,  and  on  the  trains  our  officers  pass 
through  and  see  whether  there  are  any  aliens  on  board. 

Mr.  Bennet.  I  know  they  do,  but  here  is  what  thev  do:  They 
stick  their  heads  in  the  door  of  the  car  and  call  out,  "  Please  open 
your  valises.''    That  is  the  customs  officer. 

Mr.  MoRi^.  That  is  the  customs  officer. 

Mr.  Campbell.  Our  officers  very  often  find  out  from  the  conductors 
on  the  train. 

Mr.  MoRLE.  How  would  the  conductor  know  who  were  aliens  and 
who  were  not  ? 

Mr.  Campbell.  Of  course  I  do  not  want  to  contest  the  point. 

Mr.  MoRLE.  There  is  a  gentleman  here  who  will  testify  about  that. 

Mr.  Campbell.  I  do  not  think  that  any  alien,  except  under  the  most 
unusual  conditions,  comes  in  without  inspection  or  without  the  knowl- 
edge of  our  officers  in  some  way. 

Sir.  Waijk).  I  have  been  across  the  border  a  hundred  times,  and  I 
do  not  believe  but  what  I  could  bring  in  a  hundred  aliens  to-morrow 
and  nobody  would  know  anything  about  it.  I  do  not  see  how  it  is 
possible  to  know  about  it.  You  can  not  go  on  the  train  and  say 
whether  Mr.  Burnett  or  I  are  natives  or  whether  we  were  born  in 
Canada. 

Mr.  Campbell.  I  suppose  if  an  officer  went  to  ask  a  question  he 
might  reasonably  be  supposed  to  get  a  correct  answer,  and  inquiry 
is  uniformly  made. 

Mr.  Waldo.  It  has  never  been  made  during  the  numerous  times  I 
have  been  back  and  forth. 

Mr.  Campbell.  Xot  made  of  you,  perhaps,  but  made  in  some  way, 
because  our  officers  are  instructed  to  get  the  information,  and  at  the 
same  time  they  are  instructed  not  to  make  any  unnecessary  delay  or 
give  any  oflFense. 

Mr.  Waldo.  Admitting  what  you  say  is  true,  I  say  it  is  practicably 
impossible  for  your  men  to  know  whether  there  are  aliens  coming 
across  the  border  or  not. 

Mr.  Campbell.  Unless  he  asks  somebody,  I  agree  with  you.  I  do 
not  want  to  detain  the  committee  by  arguing  this  question.  I  simply 
want  to  call  attention  to  the  fact  that  whether  the  Bureau's  records 
are  absoluely  accurate  or  not  it  has  adopted  a  plan  by  which  it  be- 
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lieves  it  has  the  record  of  all  aliens  coniing  in  here.  It  is  a  ques- 
tion, and  some  of  the  gentlemen  here  seem  disposed  to  contest  it.  I 
only  wanted  to  bring  out  the  fact  that  we  have  a  law  for  furnishing 
that  kind  of  information  that  the  Government  wants. 

Mr.  Ben  NET.  And  if  an  alien  comes  in,  no  matter  who  he  is,  is 
that  an  evasion  of  the  existing  law  ? 

Mr.  Ca:mpbell.  Yes;  and  he  is  liable  to  be  arrested  and  deported 
at  any  time,  and  we  do  constantly  deport  them.  We  have,  among 
other  things,  the  manifest,  of  course,  of  the  Canadian  Steamship 
Company. 

Mr.  BoNYNGE.  It  is  a  very  difficult  matter  to  regulate.  I  have  no 
doubt  the  Department  is  doing  everything  it  can. 

(Informal  conversation  between  members  of  the  committee  fol- 
lowed.) 

Mr.  Wood  (addressing  Mr.  Morle).  ^Miat  further  objections  have 
you  to  the  abolishing  of  the  declaration? 

Mr.  Morle.  That  is  the  only  one,  as  to  the  proof.  I  think  it  is 
better  than  a  certificate  of  identification.  An  alien  coming  here 
would  have  no  objection  to  raise.  If  he  came  in  contrary  to  Taw  he 
could  l>e  deported.  I  question  whether,  if  he  was  not  asked  if  he 
was  an  alien,  you  could  deport  him  under  any  immigration  law;  he 
has  passed  over  the  border,  and  because  some  one  has  not  asked  him 
he  has  come  through.  A  friend  of  mine,  Mr.  Grinnage,  on  the  ath  of 
July,  the  sunnner  oefore  last,  passed  through,  and  we  went  through 
together,  and  no  one  ever  asked  us.  I  did  not  know  what  the  law 
was;  I  did  not  know  that  he  had  to  say  whether  he  was  an  alien  or 
not.     I  did  not  see  anyone  that  we  could  declare  that  fact  to. 

Mr.  Wood.  If  he  appeared  before  the  court  and  could  not  produce 
that  certificate  as  to  the  time  he  entered,  would  not  that  be  fatal  to  ob> 
taining  the  papers? 

Mr.  Morle.  Yes. 

Mr.  Wood.  And  therefore  that  is  the  protection  to  that  extent,  as 
to  those  who  have  come  since  1900. 

Mr.  Hayes.   Yes;  he  would  be  liable  to  arrest  and  deportation. 

Mr.  BoNYNGE.  That  would  guard  it;  that  is  the  point  that  has  been 
made,  I  believe. 

Mr.  Wood.  Here  is  the  second  section  [reading]  : 

Second.  At  the  time  of  filing  his  j)etitlon  he  shaU  file  with  the  court  a  cer- 
tificate from  tlie  Department  of  Commerce  and  Lnl)or,  If  the  petitioner  arrived 
in  the  I-nited  States  after  January  1.  1900,  stating  the  place  and  manner  of  his 
arrival  in  the  United  States,  which  certificate  shall  be  attached  to  and  made  a 
part  of  the  petition ;  but  if  he  reeeivetl  no  such  certificate  he  may  file  parole 
evidence  in  lieu  hereof. 

That  is  an  extract  from  a  bill  the  draft  of  which  was  submitted  by 
Mr.  Hunt,  as  to  which  I  made  a  motion  a  little  while  ago  that  it  be 
reported  as  coming  from  this  committee,  in  order  that  we  may  have 
all  the  bills  before  us  for  consideration  and  the  selection  of  such 
points  that  may  be  proper.  That  is  a  question  from  the  bill  proposed 
by  Mr.  Hunt. 
'  Mr.  Morle.  The  labor  of  making  three  certificates  of  naturaliza- 
tion, whereas  the  records  of  the  Bureau  of  Naturalization  could  be 
fully  protected  by  the  data  on  the  stub.  Of  those  three  certificates, 
one  is  kept  at  the  clerk's  office,  one  is  sent  to  the  Bureau  of  Natural- 
ization.    Now,  you  can  imagine  that  in  twenty  years,  with  100,000 
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j>ersons  naturalized  a  year,  a  duplicate  copy  of  the  petition,  a  dupli- 
cate copy  of  the  certificate,  a  record  of  all  the  testimony  taken  in 
each  case  in  twenty  years — can  you  imagine  what  a  vast  amount  of 
accumulation  that  would  be?  I  have  estimated  here  something  like 
20,000,000  copies  in  twenty  years. 

Mr.  Hayes.  Your  point,  then,  is  that  a  stub  and  two  certificates 
would  be  sufficient? 

Mr.  Hunt.  A  stub  and  one  certificate  issued  to  the  man.  I  am  the 
only  clerk,  I  think,  that  does  it,  but  I  require  the  applicant  to  sign  his 
name  the  same  as  to  a  passport,  and  I  put  the  volume  number  on  his 
petition  and  the  page  number;  I  number  every  petition  as  it  is  taken 
with  a  numbering  machine,  and  that  certificate  has  the  number  of 
the  volume  and  the  number  of  the  page  and  the  original  certificate. 
Now,  if  there  is  a  stub  attached  to  that,  and  that  stub  has  the  physical 
description  of  the  man,  the  date,  the  different  parts  of  the  United 
States  where  he  has  resided,  all  that  information  on  that  certificate, 
that  certificate  is  there  with  the  Bureau  and  can  be  so  classified  under  - 
the  State  and  in  the  courts  of  the  States  as  to  enable  a  ready  refer- 
ence, and  it  gives  all  the  information  at  any  time  that  they  may  want 
any  records  sent  on ;  the  Secretary  of  Commerce  and  Labor  can  direct 
any  clerk  to  send  the  record  there,  and  he  can  make  rules  and  regula- 
tions  

Mr.  Hayes.  Their  idea,  then,  would  not  provide  for  any  notice  of 
the  certificate  being  sent  to  the  Bureau  of  Naturalization,  being  made 
at  the  time  and  sent  to  the  Bureau  ? 

Mr.  MoRLE.  No. 

Mr.  Bennet.  I  do  not  think  Mr.  Morle  understands  your  question. 
He  does,  as  I  understand  it,  provide  that  one  of  these  papers  be  sent 
to  the  Commission  on  Naturalization  ? 

Mr.  Morle.  No;  only  the  stub.  The  stub  is  sent,  with  a  physical 
description  of  the  man. 

Mr.  Hayes.  What  record  do  you  have  in  the  court,  then  ? 

Mr.  Morle.  I  have  his  petition  and  all  his  testimo'hy  taken. 

Mr.  Hayes.  Do  you  have  a  description  of  the  applicant? 

Mr.  Morle.  It  is  on  his  papers. 

Mr.  Hayes.  On  your  record  ? 

Mr.  Morle.  On  my  record;  and  his  original  signature  and  his 
p>etition. 

Mr.  Wood.  If  the  testimony  were  not  transmitted  to  the  Bureau  of 
Naturalization,  how  would  the  officers  of  the  Bureau  have  any  reason 
to  look  into  any  particular  case? 

Mr.  BoNYNGE.  But  when  the  petition  is  filled  they  do  send  notice. 

Mr.  Morle.  No. 

Mr.  Wood.  Would  not  that  be  a  vital  omission,  because  they 
would  be  simply  names  with  dates  and  so  on,  but  there  would  be 
nothing  in  the  papers  transmitted  from  the  naturalization  court  to 
the  United  States  Bureau  leading  them  to  suspect  that  there  should 
be  certain  cases  looked  into;  whereas  if  the  testimony  was  presented 
they  could  judge  at  once  whether  cases  should  be  further  considered 
and  the  United  States  Government  interpose. 

Mr.  Morle.  We  suggest  here  that  tne  United  States  attorney 
should  appear  in  these  cases.  For  instance,  you  must  give  the  court 
some  confidence,  you  must  place  some  confidence  in  it.  There  is  a 
man  to  be  examined,  there  is  a  petition  filed,  the  court  is  to  take  that 


20  UNIFORM    RULE    FOR    NATURALIZATION    OF    ALIENS. 

testimony,  it  must  be  written  out  and  the  court  must  examine  that 
testimony.  You  must  have  confidence  enough  in  that  court  to  think 
it  is  going  to  pass  upon  that  fairly  and  honestly.  You  have  a 
Bureau  of  Naturalization.  A  vast  multitude  of  petitions  have  come 
in — take  it  during  the  year.  In  our  district  we  do  about  how  many? 
Between  3,000  and  4,000.  In  the  southern  district  they  do  about 
5,000  in  the  United  States  court  alone.  And  then  take  the  State 
courts,  and  in  the  State  cx)urts  of  Brooklyn,  in  Kings  and  Queens 
and  Suffolk  and  Richmond,  I  suppose  we  could  put  down  3,000. 
And  the  courts  of  New  York  State,  I  suppose,  well,  say  5,000. 

Now,  you  can  imagine  very  well  over  the  country  this  vast  multi- 
tude of  duplicate  certificates  coming  in,  what  would  the  Bureau  of 
Naturalization  know?  Now,  gentlemen,  with  all  respect  to  these 
people  that  may  be  there — thev  may  have  a  lot  of  clerks,  but  one 
lawyer  in  the  department  of  K^aturalization  can  not  examine  into 
all  these  things,  it  will  be  divided  among  the  clerks.  ''  I  don't  see 
'anything  there."  It  is  for  the  court  to  pass  upon  that.  It  is  a 
judicial  act,  and  let  the  court  pass  upon  those  acts. 

The  Bureau  of  Naturalization  have  agents,  and  it  is  provided  for 
that  thej'  shall  have  examiners  and  agents,  and  there  is  money  enough 
provided  for  them,  that  they  can  send  and  examine  into  any  court 
and  examine  the  records  from  month  to  month,  and  the  clerks  must 
make  a  report  to  them  every  month,  every  thirty  days — at  the  end 
of  every  month,  within  fifteen  days  after  the  end  of  the  month — that 
the  clerk  shall  report  to  them  the  persons  naturalized,  the  names,  the 
nativity,  where  they  were  born,  where  they  have  been  residing,  what- 
ever localities  they  have  resided  in,  and  they  have  all  those  facts 
every  month,  and  we  provide  that  thirty  days  shall  elapse  instead  of 
ninety.  What  is  the  good  of  ninety  days?  As  the  judge  said  yester- 
day, in  talking  with  me  about  this  matter,  he  could  not  see  why  it 
was  ninety  days  that  should  elapse  from  the  filing  of  the  petition  to 
the  court  considering  the  fact.  ^ 

Mr.  BoNYNGE.  That  is  in  order  to  enable  the  agents  of  the  Bureau 
of  Naturalization  to  make  an  investigation,  so  that  they  can  present 
to  the  court  any  objections  that  ma}^  exist  to  the  naturalization  of  a 
party. 

Mr.  MoRLE.  Well,  say,  if  you  can  just  imagine  the  number  of  men 
in  the  Bureau  of  Naturalization  it  would  take  to  examine  every 
duplicate  that  was  made  in  New  York  City,  the  Greater  New  York, 
which  is  about,  as  I  say,  20,000  or  25,000  a  year— say,  20,000  a  year— 
if  you  could  imagine,  "now,  the  force  that  it  would  take  to  examine 
them 

Mr.  BoNYNGE.  I  suppose  the  vast  majority  of  those  would  not 
require  much  examination. 

Mr.  MoRLE.  How  would  they  know  that  ? 

Mr.  BoNYNCE.  Just  an  ordinary  examination  of  the  papers. 

Mr.  MoRLE.  How  would  they  know  that  John  Smith  did  not  need 
any  more  examination  than  John  Jones? 

Mr.  Wood.  If  the  testimony  were  transmitted 

Mr.  MoRLE.  The  testimony  is  not  taken  until  ninety  days.  They 
provide  that  ninety  days  sliall  elapse,  ninety  days  must  elapse,  be- 
fore the  hearing  before  the  court. 

Mr.  BoNYNOE.  But  his  petition  is  on  file  with  the  facts  as  he  sets 
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them  forth.  Now,  that  petition  comes  to  the  Bureau.  They  com- 
pare that  with  the  information  they  have  at  the  Bureau.  If  there 
IS  anj^  discrepancy,  it  causes  them  to  make  an  investigation  and  gives 
them  ample  time  to  do  it.  If  when  that  petition  reaches  the  Bureau 
the  facts  as  are  set  forth  agree  with  the  data  in  the  Bureau  of 
Naturalization,  there  is  not  occasion  perhaps  for  investigation,  and 
it  goes  along  in  its  regular  course. 

Sir.  MoRLE.  Another  thing:  Do  you  think  it  is  possible  for  the 
clerks  of  State  courts  or  United  States  courts  to  be  able  to  perform 
all  those  duties  in  making  double  certificates?  In  their  bill  thej^ 
have  not  provided  a  form  at  all 

Mr.  Hayes.  It  is  provided  that  the  superintendent  of  naturaliza- 
tion shall  furnish  such  form. 

Mr.  MoRLE.  That  is  a  mistake,  entirely,  I  think;  neither  the 
court  nor  the  Bureau  should  have  power  to  make  forms.  Congress 
should  do  it,  as  they  have  done  in  the  case  of  bankruptcy,  because 
the  freak  of  a  court,  the  freak  of  a  bureau,  will  result  in  different 
forms.  They  will  not  be  uniform.  One  gentleman  will  go  out  of 
the  Bureau  and  another  one  will  come  in.  One  will  say :  *'  I  thinlt 
I  will  do  that,"  and  another,  "  I  think  I  will  do  that,"  and  the  forms 
will  constantly  change.  Jjet  Congress  make  the  form  the  same  as 
they  do  in  bankruptcy.  Then  Congress  should  have  uniform  laws 
in  naturalization,  and  none  other  should  be  used. 

Mr.  Wood.  I  see  the  form  for  the  certificate  is  given  here  on  page 
•20  of  the  bill  of  the  majority. 

Mr.  MoRLE.  Yes;  and  I  see  they  have  some  forms  with  my  name 
signed.  If  it  passed  in  that  way  I  would  have  to  sign  all  the 
certificates.  If  you  will  look  on  page  21  you  will  find  one  certificate 
there  with  my  name  in  it. 

Mr.  WooD.*^  The  form  of  the  certificate  is  provided  for  by  this  bill  ? 

Mr.  MoRLE.  But  I  am  speaking  of  the  other  form. 

Mr.  BoNYNGE.  Are  there  any  other  objections  to  the  bill  as  pre- 
sented ? 

Mr.  MoRLE.  If  you  will  hear  Mr.  Randolph,  I  would  be  glad. 
'Mr.   BoNYNGE.I^t   me   see   if   I  understand   the  objections  you 
make,  first.     You  object  to  section  33? 

Mr.  MoRLE.  Yes,  sir. 

Mr.  BoNYNGE.  As  being  improper  and  a  physical  impossibility  to 
carrv  into  operation ;  that  is  your  objection  to  that,  is  it  not  ? 

]Wfr.  MoRLE.  Yes,  sir. 

Mr.  BoNYNGE.  Do  you  object  to  the  section  in  regard  to  the  natur- 
alization of  minors — ^section  16  ? 

Mr.  MoRLE.  No ;  not  at  all.     I  think  the  old  law  should  remain. 

Mr.  BoNYNGE.  Then  vou  object  to  section  16  as  it  is  framed  in  the 
bill? 

Mr.  MoRLE.  Framed  in  the  bill  ? 

Mr.  BoNYNGE.  Submitted  by  the  majority  of  the  commission. 

Mr.  MoRLE.  Then  I  think  that  one  point  I  have  not  brought  out, 
which  I  attempted  to  but  forgot  at  the  time,  is  the  oath  of  intention. 
In  this  bill  it  is  provided,  here  is  a  person  at  the  age  of  16  can  apply 
for  a  guardian.  This  provides  to  allow  a  child  at  the  age  of  16  to 
declare  his  intention. 

Mr.  BoNYNGE.  I  want  to  summarize  your  objections.  You  object 
to  the  doing  awaj'  with  the  declaration  of  hitention  ? 
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Mr.  MoRLE.  Yes,  sir. 

Mr.  BoNYXGE.  You  have  given  your  reasons  for  that? 

Mr.  MoRLE.  Yes,  sir. 

Mr.  BoxYNGE.  You  object  to  the  provision  that  requires  ninety 
days  to  elapse  between  the  filing  of  the  petition  and  the  naturaliza- 
tion of  the  alien  ? 

Mr.  MoRLE.  Yes,  sir ;  and  because  there  are  no  forms  provided. 

Mr.  BoNYNOE.  And  you  object  to  requiring  clerks  of  the  court  to 
send  complete  transcript  in  each  case? 

Mr.  MoRLE.  Yes.  And  then  another  thing.  This  bill  provides 
that  this  testimony  should  be  taken  before  the  court.  Now,  Judge 
Thomas  has  written  a  letter 

Mr.  Bexxet.  I  have  that  letter,  and  I  am  going  to  ask  that  it  be 
made  a  part  of  the  record. 

Mr.  Morle  (continuing)  as  to  taking  testimony.  It  would  be  im- 
possible for  any  one  judge  to  ^ve  his  attention  alone  to  hear  all  the 
testimony  in  the  court,  and  this  bill  has  provided  that  the  courts  of 
naturalization  should  be  construed  as  courts  of  equity,  and  that  the 
rules  of  the  Supreme  Court  in  equity  cases  govern.  In  that  way 
the  court  can  refer  any  case,  any  matter,  to  an  examiner  to  take  all 
the  testimony.  The  examiner  just  certifies  and  makes  report  and 
certifies  it  to  the  court,  and  then  the  court  has  the  testimony  before 
it  that  it  can  examine;  but  if  it  has  got  to  examine  every  witness  and 
applicant  it  is  impossible.  The  courts  will  just  have  to  sliut  up. 
Judge  Thomas  has  sent  a  letter  here  on  that. 

Mr.  Bexxet.  Here  is  the  letter: 

Brooklyn,  N.  Y.,  January  20.  1906. 

My  Dear  Sir  :  In  House  blU  9964,  Introduced  by  Mr.  Howell,  I  find  the  follow- 
ing: 

"  Sec.  20.  That  every  final  hearing  upon  such  petition  shall  be  had  in  open 
court  before  a  judge  or  judges  thereof,  and  every  final  order  which  may  be  issued 
upon  such  petition  shall  be  under  the  hand  and  seal  of  the  court  and  entered  in 
full  upon  its  records,  and  upon  such  final  hearing  of  such  petition  the  applicant 
and  witnesses  shall  be  examined  under  oath  before  the  court  and  in  the  pres- 
ence of  the  court." 

If  such  section  means  that  the  judge  of  the  court  himself  shall  hear  the  evi- 
dence of  the  applicant  and  witnesses,  as  contradistinguished  from  referring  the 
matter  to  a  master  to  take  their  evidence  and  report,  I  desire  to  say  that  it  is 
impossible  of  useful  execution.  In  this  and  the  southern  districts  the  matter  Is 
sent  to  a  master,  called  a  "  commissioner,"  who  makes  a  careful  examination  of 
the  applicant  and  witnesses.  It  is  not  a  formality,  but  a  substantial  trial  for 
the  ascertainment  of  certain  facts  demanded  by  the  statute. 

You  will  observe  that  the  duty  of  the  master  in  such  a  case  is  to  ascertain 
repeatedly  the  presence  of  certain  fixed  facts,  and  that  it  is  a  matter  that  can  be 
done  quite  as  well  by  an  intelligent  master  as  by  the  judge  himself,  and  if  time 
be  taken  into  consideration,  it  can  be  done  much  more  thoroughly  and  carefully. 
In  this  respect  the  reference  differs  from  that  where  the  master  i§  to  determine 
ever-changing  facts,  from  a  great  variety  of  evidence.  But  beyond  this,  is  It 
not  apparent  that  no  judge  could  perform  the  duty,  and  if  he  attempted  it,  would 
it  not  result  in  the  old-time  brief  and  perfunctory  questioning  that  has  brought 
matters  of  naturalization  into  such  disrepute?  In  this  district  there  were  last 
year  7,481  applications,  and  in  1904,  10,258. 

Now,  consider  that  the  master  must  examine  not  only  the  applicant,  but  the 
witness,  and  in  some  instances  more  than  one  witness,  and  in  addition  docu- 
ments bearing  upon  the  matter,  and  you  will  have  some  conception  of  the  work 
that  this  provision  seems  intended  to  place  upon  the  judge.  In  addition,  it 
seems  the  policy  in  cities  of  over  100,000  inhabitants  to  bring  all  naturalizations 
Into  the  Federal  court.  All  applicants  would  necessarily  come  to  this  court  or 
that  in  the  southern  district  of  New  York,  and  it  is  unnecessary  to  more  than 
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suggest  what  the  result  would  be.  I  believe  that  with  the  proper  bill  the  system 
that  now  obtains  in  this  district  and  in  the  southern  district  of  New  York  Is 
altogether  the  best  that  can  be  devised.  Of  course,  the  fidelity  and  intelligence 
of  the  master  is  a  fundamental  necessity,  and  in  that  regard  I  believe  that  these 
two  districts  have  reached  the  point  of  highest  efllciency. 

I  would  be  glad  to  have  you  and  the  committee  examine  the  rules  which  I 
have  laid  down  in  this  district  and  also  the  rules  which  obtain  in  the  southern 
district,  and  I  desire  to  call  your  attention  to  the  monthly  reports  that  are  made 
to  me  by  the  commissioner,  so  that  I  am  kept  informed  of  the  trend  of  business. 

Major  Morle,  the  clerk  of  this  court,  and  Mr.  Randall,  the  commmissioner, 
will,  upon  the  hearing,  by  brief  and  discussion,  emphasize  these  thoughts  and 
present  others  that  are  pertinent  to  this  and  other  questions. 
Yours,  respectfully, 

Edward  B.  Thomas. 

The  Hon.  Geobge  E.  Waldo, 

Washingtofiy  D.  C. 

I  entirely  concur  in  the  above  letter. 

George  C.  Holt. 
U.  8.  District  Judge,  Southern  District  of  New  York. 

[Incloeure.] 

During  the  year  1900  Judge  Thomas  expects  to  hold  terms  of  court  as  follows : 
January  3-9  (1  week)  circuit  court,  E.  D.,  criminal. 

10-23  (2  weeks)  circuit  court,  S.  D.,  criminal. 
24-31  (1  week)  circuit  court,  E.  D.,  equity. 
February  1-March  13  (0  weeks)  circuit  court,  E.  D.,  common  law. 
March  14-30  (2  weeks)  circuit  court,  S.  D.,  criminal. 
April  2-20  <3  weeks)  district  court,  E.  D.,  admiralty. 
April  23-May  8  (3  weeks)  circuit  court,  E.  D.,  common  law. 
May  »-31  (3  weeks)  circuit  court,  S.  D.,  criminal. 
June  6-12  (1  week)  circuit  court,  E.  D.,  criminal. 

20-30  (2  weeks)  circuit  court  (jail  cases),  S.  D.,  criminal. 
October  3-9  (1  week)  circuit  court,  E.  D.,  criminal. 

10-31  (3  weeks)  circuit  court,  S.  D..  criminal. 
November  7-20  (2  weeks)  circuit  court,  E.  I).,  common  law. 

21-December  11  (3  weeks)  district  court,  E.  D.,  admiralty. 
December  12-31  (3  weeks)  circuit  court,  S.  D.,  criminal. 

Motions  in  the  circuit  and  district  courts  will  be  heard  on  Fridays  at  3  p.  m. 
unless  otherwise  ordered.  Hearings  in  equity  cases  arising  from  bankruptcy 
proceedings  will  he  heard  during  the  periods  assigned  for  e<iuity  cases  in  the 
circuit  court. 

Mr.  Wood.  I  would  like  to  hear  your  views  as  to  the  provisions  ex- 
eluding  minor  foreign-born  children  from  naturalization  by  virtue 
of  the  naturalization  of  their  parents. 

Mr.  MoRLE.  I  think  the  domicile  of  the  child  should  follow  the 
domicile  of  the  parent,  as  we  have  it  now  and  as  the  law  has  been  in 
the  United  States  since  the  time  we  have  had  Congress. 

Mr.  Wood.  Do  you  think  there  is  more  objection  to  the  results 
that  come  from  providing  such  a  provision  as  that,  excluding  chil- 
dren between  16  and  21  who  are  born  of  naturalized  parents,  than 
would  result  by  allowing  the  present  law  to  stand  ? 

Mr.  Morle.  'This  bill  provides  that  where  tliey  came  in  under  the 
age  of  1(5 — not  beyond  16 — this  bill  of  Mr.  Waldo  provides  that 
where  thev  arrive  in  the  United  States  under  the  age  of  16  they  must 
be  naturalized,  but  after  arriving  at  the  age  of  16  and  arriving  in 
the  United  States— that  is,  if  their  father  has  been  naturalized  before 
they  arrive  at  the  age  of  16,  but  if  their  father  is  not  naturalized 
imtil  they  arrive  at  the  age  of  17,  that  child  must  declare  his  inten- 
tion. 
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Mr.  Hayes.  Your  idea,  then,  agrees  with  the  idea  of  the  majority 
of  this  commission,  that  children  under  16  should  be  naturalized  by 
the  naturalization  of  their  father  ? 

Mr.  MoRLE.  Yes. 

Mr.  Hayes.  But  if  they  are  over  16 

Mr.  MoRLE  (interrupting).  I  will  tell  you  why  that  is:  Because 
this  bill  provides  from  16  thev  can  declare  their  intention 

Mr.  Wood.  You  object  to  this  intention? 

Mr.  MoRLE.  Because  we  were  very  careful  in  drawing  that  pro- 
vision.   Can  you  put  your  hand  upon  that  section  here  ? 

Mr.  Ellerbe.  I  would  like  to  ask  Mr.  Hunt  what  eight  States 
there  are  in  the  Union  where  a  man  can  vote  on  a  declaration  of 
intention  ? 

Mr.  Hunt.  The  list  is  ^iven  in  our  report.  The  States  are  Arkan- 
sas, Indiana,  Kansas,  Michigan,  Missouri,  Nebraska,  Oregon,  and 
Wisconsin. 

Mr.  Hayes.  Before  we  adjourn  I  want  to  ask  one  more  question. 
You  object  to  the  provision  in  this  bill  unless  the  declaration  of  his 
intention  is  retained.  I  want  to  know  why  you  object — what  are 
your  grounds  ? 

Mr.  Hunt.  Because  between  16  and  21  where  is  the  child  ? 

Mr.  Hayes.  \Miere  is  he  under  your  arrangement  ? 

Mr.  Hunt.  Under  16  he  is  a  citizen. 

Mr.  Hayes.  Over  16  where  is  he  ? 

Mr.  Hunt.  Suppose  he  declares  his  intention. 

Mr.  Hayes.  Suppose  he  does  not. 

Mr.  Hunt.  It  is  his  own  fault. 

Mr.  Adams.  This  is  rather  in  conflict  with  the  general  international 
law.  In  France  and  some  other  countries  a  foreign-born  child  can 
become  a  citizen,  but  he  can  not  do  it  until  he  becomes  of  age,  and 
then  he  can  elect  either  to  follow  his  father's  citizenship  or  become  a 
citizen  of  the  country  where  he  lives;  and  this  would  be  a  special 
law  which  would  rather  be  in  conflict  with  the  uniform  law  on  the 
subject  among  the  different  nations. 

STATEMEHT  OF  MB.  BOBEBT  F.  BAHBALL. 

Mr.  Chairman,  I  am  of  the  opinion  that  every  person  naturalized 
{^hould  be  required  to  be  able  to  speak  the  English  language,  and,  in 
addition,  should  be  able  either  to  read  the  English  language  or  to 
read  his  native  language.  I  dissent  from  the  report  of  the  Commis- 
sion in  regard  to  a  certificate  of  immigration.  As  will  be  shown  by 
the  documents  on  file  in  this  committee,  the  immigration  records  in 
the  port  of  New  York  up  to  and  prior  to  June,  1897,  have  been  totally 
destroyed  by  fire.  "What  is  to  prevent  an  unscrupulous  alien  from 
alleging  and  from  bringing  witnesses  in  any  number,  equally  un- 
scrupulous with  himself,  to  swear  to  the  fact  that  he  arrived  in  the 
United  States  prior  to  June,  1897  ?  He  can  do  this  without  fear  of 
detection,  for  there  are  no  immigration  records  which  could  prove  the 
contrary. 

Mr.  Morle.  I  will  file  this  as  part  of  my  remarks. 
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BRIEF  OX  H.  R.  9964  AND  COMPARISON  OF  SAME  WITH  H.  R.   10857. 

There  are  several  objectionable  features  in  House  bill  9964,  pre- 
sented by  Mr.  Howell,  of  New  Jersey. 

First.  The  abolishing  of  the  declaration  of  intention.  The  mere 
fact  of  an  alien  producing  a  declaration  of  intention  made  five  years 
previous  to  his  application  for  admission  to  citizenship  is  prima  facie 
proof  of  his  having  arrived  in  the  United  States  five  years  previous 
thereto ;  to  be  sure,  his  residence  within  the  United  States  during  the 
live  3^ears  must  be  proven  by  oral  testimony.  A  provision  for  the 
declaration  of  intention  would  eliminate,  in  a  very  great  degree,  all 
opportunity  for  perjury. 

If  the  applicant  is  to  reside  here  five  years,  why  not  require  him  to 
declare  his  intention  five  years  before  his  final  admission  and  make 
said  declaration  of  intention  prima  facie  proof  of  his  five-year  resi- 
dence ?  There  is  nothing  gained  by  abolisning  the  oath  of  intention. 
To  do  so  the  chief  primary  element  in  proving  that  the  applicant 
arrived  in  the  United  States  five  years  previous  to  his  making  his 
application  is  lost.  The  said  oath  of  intention,  containing  his  phys- 
ical description  and  original  signature,  being  documentary,  is  the 
best  evidence  of  the  fact  of  such  arrival. 

Section  2167,  Revised  Statutes  of  the  United  States,  admitting 
minor  residents  to  citizenship  without  a  declaration  of  intention, 
should  be  repealed,  and  all  minor  aliens  should  be  allowed  to  declare 
their  intention  at  or  after  the  age  of  16,  as  provided  for  in  H.  R. 
10857,  introduced  by  Mr.  Waldo. 

Second.  Section  33  of  H.  R.  9964  provides  that  the  certificates 
issued  to  persons  naturalized  previous  to  the  date  of  its  passage  shall 
be  duly  registered  by  a  clerk  of  a  court  of  naturalization. 

The  holder  of  such  certificate  must  appear  personally  before  such 
clerk  and  present  such  certificate,  and  the  clerk  shall  register  the 
same  if  it  appear  to  be  valid  upon  its  face,  provided  that  he  has  no 
good  reason  to  believe  that  such  certificate  was  obtained  fraudulently 
or  illegally.  This  delegates  judicial  power  to  the  clerk.  H.  R.  9964 
goes  on  to  providj?  that  no  certificate  shall  be  registered  after  the  1st 
of  January,  1911,  and  that  no  certificate  issued  prior  to  the  taking 
effect  of  the  act  shall  be  accepted  or  considered  as  evidence  of  citizen- 
ship of  the  person  holding,  offering,  or  presenting  the  same  at  any 
Congressional  or  Presidential  election  or  in  any  court  of  the  United 
States  or  by  any  officer  of  the  United  States  until  such  certificate  has 
been  duly  registered. 


The  various  acts  uikhi  the  subj(H*t  of  iinturalization  subinit  the  decision  on 
the  ri^ht  of  aliens  to  admission  as  citizens  to  courts  of  record.  They  are  to 
receive  testimony,  to  compare  It  with  the  law,  and  to  judpe  in  l)oth  law  and 
fact.  The  Jud^nent,  if  entered  in  the  rei'ord  in  legal  form,  closes  all  inquiry 
as  to  the  testimony  on  which  it  has  been  pronounced,  and.  Mice  every  other  judg- 
ment, is  complete  evidence  of  its  own  validity.     (Spratt  r.  Spratt,  4  Pet.  (U.  S.) 

^oa. ) 

Further  ar^^ument  is  scarcely  needed  to  show  the  impracticability 
of  this  provision.  The  committee  is  referred  to  the  learned  and  able 
minority  report  of  Coimiiissioner  Hunt  upon  this  point. 
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Third.  H.  E.  99G4  provides  that  the  clerks  of  courts  of  naturaliza- 
tion shall  have  authority  to  retain  one-half  of  the  fees  received  by 
them  and  account  for  the  remainder  in  quarterly  accounts  to  tlie 
Superintendent  of  Naturalization,  to  be  made  within  thirty  days 
after  the  close  of  each  quarter. 

I  can  not  see  how  Congress  can  compel  clerks  of  State  courts  to 
account  for  fees  received  by  them  for  services  rendered  as  such 
clerks.  The  bill  introduced  by  Mr.  Waldo  (H.  R.  10857)  provides 
for  placing  on  each  certificate  of  declaration  of  intention  and  certifi- 
cate of  naturalization  a  two-dollar  revenue  stamp.  This  would  cre- 
ate a  revenue  of  about  $800,000  a  year  for  the  Bureau  of  Naturaliza- 
tion, which  would  be  ample.  Clerks  of  United  States  courts,  under 
Mr.  Waldo's  bill,  are  authorized  to  retain  $3,000  a  year  from  the 
fees  received  by  them,  from  which  they  must  pay  all  additional  clerk 
hire  and  expenses  of  printing  forms  other  than  certificates  of  inten- 
tion and  certificates  oi  naturalization. 

Fourth.  H.  R.  9964  also  provides,  in  section  7,  that  the  State  courts, 
when  exercising  jurisdiction  in  naturalization  cases,  shall  be  deemed 
to  be  courts  of  the  United  States;  and  that  all  judges,  justices,  clerks, 
and  officers  of  such  courts,  when  acting  in  naturalization  matters, 
shall  be  deemed  to  be  officers  and  agents  of  the  United  States.  This 
is  contrary  to  ^Vrticle  III,  sections  1  and  2,  of  the  United  States 
Constitution,  which  provides  that  judges  of  the  inferior  courts  of 
the  United  States  shall  hold  their  offices  during  good  behavior;  that 
such  judges  shall  at  stated  times  receive  for  their  services  a  compen- 
sation which  shall  not  be  diminished  during  their  continuance  in 
office,  and  that  the  judicial  power  shall  extend  to  all  cases  in  law 
and  equity. 

How  can  Congress  constitutionally  convert  a  State  court  into  a 
United  States  court  unless  the  judges  thereof  are  nominated  by  the 
President  and  confirmed  by  the  Senate?,  to  hold  office  during  good 
behavior?  Under  the  decisions,  State  courts  can  be  made  agents  for 
naturalizing  aliens,  but  can  not  be  created  United  States  courts. 

Fifth.  The  bill  does  not  provide  for  uniform  forms  to  be  used  in 
the  several  courts  as  is  provided  for  in  the  bankruptcy  act  of  1898. 
Forms  in  naturalization  proceedings  should  not  be  left  to  the  discre- 
tion of  either  executive  officers  or  judges  of  the  several  courts.  Con- 
gress should  provide  a  form  adapted  to  every  condition  that  may 
arise.  Such  forms  are  provided  for  in  the  bill  introduced  by  Mr. 
Waldo. 

Sixth.  The  bill  provides  for  the  issuance  of  certificates  in  tripli- 
cate, one  delivered  to  the  applicant,  one  filed  in  the  court,  and  the 
third  forwarded  to  the  Bureau  of  Naturalization.  If  this  is  done, 
and  petitions  are  filed  in  the  Bureau  of  Naturalization  in  compli- 
ance with  II.  R.  1)964,  such  Bureau  would  have,  in  every  twenty  years, 
6,000,000  copies  of  records.  Mr.  Waldo's  bill  provides  that  the 
Bureau  of  Naturalization  shall  isvsue  certificates  to  the  clerks  of 
designated  courts,  with  stubs  attached  to  such  certificates. 

Such  stubs  will  give  the  age,  date  of  oath  of  intention,  date  of  fil- 
ing petition  to  be  admitted,  length  of  residence  in  the  United  States, 
localities  in  which  the  applicant  has  resided  during  his  residence  in 
the  United  States,  and  the  original  signature  and  physical  descrip- 
tion of  such  applicant.     These  stubs  can  be  classified  by  the  Bureau 
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under  the  head  of  the  courts  in  the  various  States,  and  can  be  easily 
referred  to  for  all  information  and  data. 

Section  IX. — There  is  no  objection  to  this.  But  can  its  provisions 
be  complied  with  unless  the  force  of  each  United  States  attorney's 
office  is  increased  tenfold?     Will  it  not  create  a  great  expenditure? 

Section  X, — If  this  is  to  remain,  the  same  right  of  appeal  should 
be  granted  to  the  petitioner. 

Section  XIV, — Aliens  who  have  served  in  the  United  States  Army, 
Navy,  or  Marine  Corps,  and  who  have  been  honorably  discharged 
from  the  same,  shoula  be  admitted  to  citizenship  without  previous 
declaration  of  intention. 

Page  10  (lines  13-17).  This  does  not  cure  the  existing  anomaly, 
i.  e.,  that  a  soldier  or  marine  need  only  serve  a  term  of  enlistment  to 
secure  naturalization,  while  a  sailor  must  serve  five  years  in  the 
United  States  Navy  for  a  like  end.  (Eev.  Stat.  U.  S.,  sec.  2166,  ch. 
165,  Stat.  L.  U.  S.,  1894.) 

Same  section  and  page  (lines  20-22).  "And  shall  have  a  reason- 
able understanding  of  the  duties  and  responsibilities  of  American  citi- 
zenship." This  is  vague  and  indefinite.  Under  this  provision  the 
qualifications  required  bv  the  several  courts  would  be  wide  apart  as 
the  poles.  Mr.  WaldoVbill  (H.  E.  10867,  sec.  9^,  p.  8,  lines  1-10) 
covers  this  point  much  more  satisfactorily. 

Same  section  (lines  22-25).  Covered  by  H.  R.  10857,  section  5, 
page  4,  line  20,  in  simpler  language. 

Same  section  and  page  (line  25),  page  11,  line  4.  This  is  too  strin- 
gent. It  is  extremely  doubtful  whether  any  naturalization  bill  should 
require  more  than  an  ability  to  speak  English. 

Same  section,  page  11  (lines  4-0).  This  provision  would  undoubt- 
edly be  read  into  any  naturalization  law  by  the  courts,  so  that  its  in- 
sertion or  omission  does  not  matter  materially. 

Same  section,  page  11  (lines  1-4).  This  provides  that  all  aliens 
admitted  as  citizens  of  the  United  States  must  write  their  own  lan- 
guage, or  the  English  language,  and  read,  speak,  and  understand  the 
English  language.  To  require  every  alien  admitted  to  read  and 
understand  ftie  English  language  would  be  to  demand  too  much  of 
the  foreign  element  which  comes  to  our  shores.  We  are  strongly  in 
favor  of  the  proposition  that  every  alien  admitted  shall  be  required 
to  speak  English. 

Section  XV. — Page  11  (lines  22-24).  This  leaves  an  avenue  for 
fraud.  An  unscrupulous  petitioner  might,  with  small  fear  of  detec- 
tion, naturalize  numerous  persons  bearing  his  surname  simply  by 
naming  them  in  his  petition  as  his  children. 

Page  12  (lines  8-9).  Under  this  provision  tlie  court  must  inquire 
judicially  into  a  mental  purpose — a  state  of  mind  which  family  or 
financiaf  conditions  may  at  any  moment  alter — and  must  make  a 
finding  of  fact  thereon.  The  bill  provides  for  no  inquisition  relative 
to  any  tangible  conditions  for  the  purpose  of  evidencing  this  qualifi- 
cation. Nmety-nine  per  cent  of  the  inhabitants  of  the  United  States 
solemnlv  intend  to  become  wealthy ;  but  how  many  carry  out  that  in- 
tention? 

The  Naturalization  Commission  gives  as  its  reason  for  this  provision 
that  in  the  event  of  its  passage,  the  United  States  will  not  be  obliged 
to  protect  naturalized  citizens  residing  permanently  abroad.     Would 
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not  an  amendment  to  section  2000,  Revised  Statutes  of  the  United 
States,  providing  that  no  naturalized  citizen  should  receive  protec- 
tion from  the  United  States  while  domiciled  abroad,  far  more  simply 
and  effectually  serve  this  purpose? 

Same  section  and  page  (lines  10-15) .  This  would  debar  large  num- 
bers of  aliens  from  ever  becoming  citizens,  for  the  reason  that  no 
record  has  been  made,  is  made,  or  ever  will  be  made  of  Canadians^ 
Newfoundlanders,  Mexicans,  Central  Americans,  and  South  Ameri- 
cans coming  to  this  country  overland.  Moreover,  rich  opportunity 
for  fraud  would  be  afforded,  as  what  unscrupulous  alien  would  fail 
to  declare  that  he  arrived  in  the  United  States  previous  to  January 
1,  1900,  or,  let  us  say,  previous  to  June,  1897.  As  the  immigration 
records  of  the  port  of  New  York  up  to  and  including  June,  1897, 
have  been  entirely  destroyed  by  fire,  such  alien  would  be  safe  in  the 
latter  assertion. 

The  other  provisions  of  this  section  are  covered  by  Mr.  Waldo's 
biU. 

Section  .YF/.— Covered  by  H.  R.  10857,  section  18. 

Section  XV I L — Foot  of  page  13  and  page  14  (lines  1-2).  ''And 
that  he  is  in  every  way  qualified,  in  their  opinion,  to  be  admitted  as  a 
citizen  of  the  United  States  under  the  naturalization  laws."  This 
makes  the  witness  a  judge  and  an  expert  witness  rolled  into  one. 
Under  this  provision  the  witnesses  are  required  to  swear  that  it  is 
the  petitioner's  intention  i)ermanently  to  reside  in  the  United  States. 
How  can  a  witness  be  prosecuted  for  perjury  under  this  provision? 

Same  section,  page  14  (lines  3-12).  This  is  a  good  provision  and 
should  be  adopted. 

The  other  provisions  of  this  section  are  covered  by  H.  R.  10857,  sec- 
tion 7. 

Section  XVIIL — The  practical  effect  of  this  section,  which  has 
been  followed  in  various  State  and  Federal  courts,  amounts  to  noth- 
ing. The  lists  herein  prescribed  are  posted  up  on  a  bulletin  board, 
together  with  notices  of  sales,  foreclosures,  and  the  like,  where  no 
one  reads  or  notices  them. 

Same  section,  page  15  (lines  2-G).  AATiy  cumber  the  proceedings 
and  add  expense  to  the  petitioner  by  compelling  him  to  subpoena 
witnesses  when  he  stands  ready  voluntarily  to  produce  them,  or  can 
be  required  by  the  court  to  produce  them  ? 

Section  XIX, — The  perioil  of  ninetv  days  herein  prescribed  is  too 
long.  H.  R.  10857,  section  8,  page  6  Hines  10-12),  makes  the  period 
thirty  days,  which  is  long  enou^.  Does  the  Congressional  election 
herein  mentioned  include  an  election  for  a  United  States  Senator, 
who  is  elected  indirectly  by  the  citizens  of  a  State?  The  main 
features  of  this  section  are  covered  by  H.  R.  10857,  section  8. 

Section  XX, — Unless  the  courts  are  given  the  power  to  refer  the 
taking  of  testimony  to  a  United  States  commissioner,  or  to  an  ex- 
aminer, the  examination  of  the  petitioner  and  witnesses  w^ould,  in 
cities  over  1,000,  compel  the  Federal  courts  to  devote  its  entire  time 
and  attention  to  naturalization  cases,  to  the  exclusion  of  all  other 
business.  In  the  cities  of  New  York,  Boston,  Chicago,  Philadelphia, 
San  Francisco,  etc.,  over  10,000  aliens  are  naturalized  each  year  in 
the  State  and  Federal  courts.  How  could  the  courts  in  those  cities 
hear  the  testimony  of  all  petitioners  and  their  witnesses  in  one  year? 
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A\Tiy  not  take  such  testimony  by  examiners  appointed  by  the  court 
in  like  manner  as  testimony  in  equity  causes  is  now  taken?  The 
United  States  courts  in  large  cities  are  now  so  crowded  with  busi- 
ness that  at  every  session  of  Congress  bills  for  additional  judges  are 
introduced.  In  the  State  of  New  York  the  present  legislature  is 
asked  largely  to  increase  the  numl)er  of  judges  of  the  State  courts. 

Who  is  to  pay  the  steno^aphers'  fees  m  United  States  courts 
on  the  hearing  and  examination  provided  for  by  this  section?  Cer- 
tainly not  the  (iovernment;  yet  section  29  (post)  declares  it  a  crime 
for  the  clerk  or  any  other  person  to  charge  or  collect  any  fees  not 
specified  in  this  act.  The  act  should  fix  the  fees  to  be  paid  by  the  pe- 
titioner to  the  examiner  and  stenographer  for  taking  testimony.  The 
clerk  should  not  be  compelled  to  take  the  testimony,  for  the  clerk, 
in  the  cities  above  mentioned  and  in  other  large  cities,  requires  his 
whole  time  properly  and  efficiently  to  attend  to  the  duties  of  his 
office. 

The  other  portions  of  this  section  are  covered  by  Mr.  Waldo's  bill, 
section  8. 

Section  XXL — Covered  briefly  and  simply  b}'  the  term  ''  alien 
friend,''  used  in  Mr.  Waldo's  bill,  section  5,  page  4,  line  3. 

Sectfon  XAV/.— Page  16,  line  15:  Why  "substantially?"  Does 
not  the  use  of  this  word  leave  a  margin  for  a  multitude  of  ditfering 
forms  by  different  officers  and  courts,  so  long  as  such  forms  contain 
the  substance  of  the  oath  prescribed  bv  this  s(*ction  ? 

Section  XXIII.—Vd^e  18,  lines  1*3-23.  Why  cause  the  trouble 
and  expense  of  subpcenamg  witnesses  on  the  petitioner's  behalf,  when, 
in  practice,  he  always  produces  such  witnesses  voluntarily?  The 
report  of  the  Naturalization  Commission  says  (p.  25)  : 

.  The  fees  should  be  uniform  throughout  the  United  States,  so  that  all  aliens 
applying  for  citizenship  shall  lie  subject  to  the  same  exi)ense. 

The  fee  of  a  witness  in  a  United  States  court  is  $1.50.  The  fee 
of  a  witness  in  a  court  of  record  in  New  York  State  is  50  cents. 
Witness  fees  in  the  several  States  differ  widely  in  amount,  as  do  the 
clerk^s  fe^s  for  issuing  subpoenas.  In  New  York  State,  for  example, 
there  are  no  clerk's  fees  upon  the  issuing  of  a  subpcrna,  as  subpoenas 
are  issued  by  attorneys.  How,  then,  are  all  aliens  to  be  subject  to 
the  same  expense  throughout  the  country  under  this  section  ? 

Section  XXIV.— Page  19,  line  23.  "  Substantially."  See  remarks 
on  use  of  the  word  in  Section  XXII.  Why  make  triplicate  cer- 
tificates? Does  not  the  stub  provided  for  by  Mr.  Waldos  bill  cover 
the  ground  in  a  more  expeditious  and  less  cumbrous  form  ? 

Section  XXV. — This  is  a  good  and  necessary  provision. 

Section  XXVL — This  is  a  good  and  necessary  provision.  It  is 
preferable  to  the  provision  to  the  same  effect  in  Section  XXI  of  Mr. 
Waldo^s  bill. 

Section  XXVII. — This  is  covered,  in  Ix^tter  phraseology,  by  the 
amendment  proposed  to  Mr.  Waldo's  bill. 

Section  XXV III. — In  so  far  as  this  relates  to  clerks  of  United 
States  courts,  it  is  covered  by  existing  law.  It  has  already  been  sub- 
mitted that  Congress  has  no  power  to  compel  clerks  of  State  courts 
to  turn  over  fees  received  by  them. 

Section  XXIX. — See  remarks  under  Section  XX.  How  can  the 
depositions  provided  for  by  Section  XVII,  page  14,  line  9,  be  taken 
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with  this  section  standing  in  the  way?  This  section  would  make  it 
a  misdemeanor  for  an  attorney  to  collect  a  fee  from  a  client  in  a 
naturalization  case. 

Section  A'.YA'. — This  is  a  good  and  necessary  provision. 

Section  XXXL — This  is  a  good  and  necessary  provision. 

Section  XXXII. — Page  25  (line  25,  and  page  26,  lines  1-A).  Un- 
necessary, as  it  is  elementary  that  a  penal  statute  is  never  construed 
to  be  retrospective,  or,  rather,  can  not  be  ex  post  facto.  The  remain- 
der of  this  section  is  covered  by  H.  R.  10857,  section  27. 

Section  XXXIII, — Covered  by  the  second  objection  of  this  brief 
and  bv  Commissioner  Hunt's  minoritv  report. 

Section  A'.rAVF.-^overed  by  Section  XVI  of  Mr.  Waldo's  bill. 
Is  it  not  a  radical  encroachment  upon  the  judicial  power  to  provide 
that  one  court  shall  have  power  to  cancel  or  annul  a  judgment  entered 
by  another  court  of  coordinate  jurisdiction,  e.  g.,  that  the  State  or 
federal  court  of  one  State  can  cancel  or  annul  a  judgment  entered  by 
a  court  in  another  State?  An  order  or  decree  granting  naturaliza- 
tion is  a  judgment.  (Spratt  v,  Spratt,  4  Pet.  (U.  S.),  393.)  More- 
over, is  this  provision  constitutional?  The  United  States  Constitu- 
tion provides  (Art.  IV,  sec.  1)  : 

FuH  faith  and  credit  shaU  be  given  in  each  State  to  the  public  acts,  records, 
and  Judicial  proceedings  of  evei-y  other  State. 

Section  AAAF.— Covered  bv  Section  XXII  of  Mr.  Waldo's  bill. 

Section  A'AAF/.— Covered  by  Section  XXIX  of  Mr.  Waldo's  bill. 

Section  XXXVI L — At  least  ninety  days  should,  be  allowed  for 
preparation  and  distribution  of  forms,  etc.,  under  an  act  of  this 
nature. 

REMARKS    IN    GENER.\L. 

Naturalization  legislation  should,  under  existing  conditions,  be 
framed  so  as  to  prevent  fraud.  But  it  should  not  be  framed  so  as 
to  place  unnecessarily  harrassing  and  vexatious  conditions  upon  the 
95  per  cent  or  more  of  honest  aliens  who  come  to  our  shores,  who  are 
needed  in  our  agricultural  and  newly  settled  districts,  who  honestly 
apply  for  citizenship  papers,  and  who  are  honestly  entitled  to  re- 
ceive them.  These  aliens  should  be  encouraged  and  not  hindered  in 
that  aim. 

It  is  submitted  that  an  examination  of  the  bill  proposed  by  the 
Naturalization  Commission  will  show  the  same  to  be  cumbrous, 
complicated,  and  in  many  parts  unconstitutional. 

The  Commission  proposes  that  the  present  declaration  of  inten- 
tion be  abolished.  See  the  first  objection  in  this  brief  and  the  sug- 
gestions on  the  naturalization  bill  offered  by  Mr.  Waldo.  One  argu- 
ment by  which  the  Commission  supports  such  abolition  is  that  the 
declaration  of  intention  is  "  peculiar  to  American  law."  This  may 
be  dismissed  with  small  comment,  as  this  Government  is  peculiar 
and  apart  from  all  other  governments,  and  as  many  statutes  peculiar 
to  America  are  not  the  less  desirable  for  that  reason.  The  Com- 
mission says  further  (Report,  p.  16) :  "  One  who  has  made  the 
declaration  is  really  in  the  distressing  position  of  having  no  alle- 
giance and  no  government  to  look  to  for  protection  in  case  of  need." 
It  is  difficult  to  see  from  what  treaty,  statute,  or  decision  of  a  court 
the  Commission  gathered  this' novel  information. 
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The  Commission  states  thut  a  declarant  "has  the  extraordinary 
privilege  of  voting  *  *  *  in  nine  States."  This  would  seem  to 
lie  a  matter  for  the  consideration  or  correction  not  of  the  United 
States,  but  of  those  State*?. 

The  report  inA^eighs  against  declarations  of  intention  as  being 
"  impulsive,  *  *  *  hastily  formed,  *  *  *  fleeting."  As  this 
statement  is  a  mere  matter  of  opinion  on  the  part  of  the  Commission, 
and  as  the  Commission  offers  no  evidence  to  support  it,  it  may  be  dis- 
missed with  slight  conunent. 

On  pages  17t18  of  the  report  it  is  urged  that  the  petition  should  be 
made  iiinetv  days  before  hearing,  so  as  to  give  opportunity  for  investi- 

fation.  This  seems  to  imply  domiciliary  visits  and  the  like.  It  is 
iflicult  to  conceive  why  the  95  per  cent  or  more  of  aliens  who  seek 
naturalization,  to  whicli  they  are  in  every  respect  lawfully  entitled, 
should  be  subjected  to  "  shadowing "  and  police  investigation  like 
accused  or  suspected  criminals. 

The  report  goes  on  to  say  (p.  18)  that  "  since  January  1,  1900,  the 
Bureau  of  Immi^ation  has  had  a  record  of  every  alien  lawfully  ad- 
mitted to  the  United  States."    This  is  extremely  doubtful. 

H.  R.  9964  does  not  provide  for  the  naturalization  of  United  States 
soldiers,  sailors,  and  marines  free  of  all  cost  (see  H.  R.  10857,  Sec* 
XX).  It  does  not  provide  for  a  standard  by  which  a  uniform 
practice  shall  be  had  throughout  the  United  States  (see  H.  R.  10857, 
Sec.  XVII).  It  does  not  provide  that  pending  naturalization  pro- 
ceedings shall  not  be  abatea  (see  H.  R.  10857,  Sec.  XXV).  It  fails 
to  prescribe  for  an  examination  of  the  petitioner  touching  his  knowl- 
edge of  the  Constitution  (see  H.  R.  10857,  Sec.  IX,  p.  8,  lines  1-10).. 
It  does  not  prescribe  a  sufficiently  full  physical  description  (see  H.  R. 
10857,  Sec.  XXXI,  p.  30,  Form  7). 


Committee  on  Immigration  and  Naturalization, 

House  of  Representatives, 

Tuesday^  January  30,  1906. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Benjamin  F.  How- 
ell (chairman)  in  the  chair. 

The  Chairman.  We  will  hear  Mr.  Campbell,  of  the  Department, 
this  morning. 

BTATSMEVT  OP  MB.  RICHARD  K.  CAMPBELL,  OP  THE  DEPART- 
MENT OP  COMMERCE  AHD  LABOB. 

Mr.  Campbell.  I  will  be  very  glad  to  answer  any  questions  that 
the  committee  want  to  ask  me.  I  do  not  know  that  I  have  an^^thing 
to  address  them  upon  beyond  offering  the  report  of  the  Commission. 

The  Chairman.  If  any  of  the  gentlemen  of  the  committee  desire 
to  ask  any  questions,  they  may  do  so. 

Mr.  Bennet.  You  disagree  with  Mr.  Hunt  on  a  couple  of  sub- 
jects, or  rather  Mr.  Hunt  disagrees  with  the  majority  of  the  Commis- 
sion? 

Mr.  CAMPBELii.  Mr.  Hunt  disagrees  with  the  majority. 

Mr.  Bennet.  Is  there  anything  you  wish  to  add  to  your  printed 
report  in  regard  to  that? 
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Mr.  Ca:mpbell.  You  mean  specifically  with  regard  to  the  points  of 
difference  ? 

Mr.  Ben  NET.  Yes. 

Mr.  Campbell.  1  do  not  know  that  there  is  very  much  that  I  can 
add  to  what  we  have  said.  I  can  add  something,  if  the  committee 
desires  it,  on  that  subject. 

The  first  material  point  on  which  the  committee  differs  is  the 
necessity  for  registration  of  certificates  of  naturalization  under  the 
existing  law,  and  the  second  was  as  to  the  status  of  children  of 
naturalized  aliens  born  abroad.  I  think  the  majority  of  the  com- 
mittee st4ites  its  position  rather  fully  upon  both  those  points.  On 
the  second  point  there  is  a  division  between  the  majority  of  the  com- 
mittee. It  seemed  to  me  that  the  argument  urged  by  the  majority 
as  a  reason  for  reversing  the  present  situation  of  the  law  in  regard 
to  the  effect  of  naturalization  upon  resident  foreign-born  children 
of  naturalized  aliens  required  that  all  such  children  should  be  called 
upon  to  prove  their  eligibility  for  citizenship.  From  mv  point  of 
\iew  it  seemed  a  very  insufficient,  a  verv  partial  remedy  oi  the  exist- 
ing evils  to  draw  the  line  at  1(5  years  oi  age. 

The  committee  was  engaged  in  establishing  different  qualifica- 
tions to  make  an  alien  eligible  to  citizenship  to  those  which  have 
heretofore  prevailed;  and  to  those  who  have  gone  into  the  subject 
with  great  care  it  looked  as  though  it  was  a  very  partial  performance 
of  its  duties  to  make  exacting  standards  for  the  pai*ents,  and  then 
allow  the  minor  children,  whether  fit  or  not,  to  become  naturalized 
without  any  opportunity  on  the  part  of  this  Government  to  see 
whether  they  were  qualified,  morally  or  mentally,  or  in  any  other 
respect.  It  almost  looked  as  if  the  Government,  in  its  determination 
to  have  them  naturalized,  brought  them  in  whe.ther  they  would  or  no. 
Of  course  that  does  not  ignore  the  fact  that  any  such  child  on  reach- 
ing his  majority  would  have  a  perfect  right  to  elect  his  citizenship. 

Mr.  Bennet.  Under  the  existing  law  he  in  a  way  does  not  have 
the  right  to  elect. 

Mr.  Campbell.  He  has  this  right  to  elect,  that  he  can  return  to 
a  foreign  country  and,  of  course,  become  naturalized  under  the  laws 
of  that  country  by  complying  with  the  conditions. 

Mr.  Bennet.  Yes;   but  if  he  stays  here  he  is  deemed  to  acquiesce. 

Mr.  Campbell.  Yes,  sir;  he  is  deemed  to  acquiesce  if  he  stays  here. 

Mr.  Hayes.  Is  it  not  true  that  if  he  goes  to  a  foreign  country  he 
does  not  lose  his  status  as  an  American  citizen  ? 

Mr.  Campbell.  Not  at  all. 

Mr.  Hayes.  Even  if  he  was  naturalized,  there  is  nothing  in  our 
law  to  prevent  him  ? 

Mr.  Campbell.  Yes,  sir;  if  he  stays  indefinitely.  Under. existing 
law,  as  well  as  under  this  bill,  if  he  goes  abroad  and  stays  indefinitely, 
it  would  deprive  him  of  any  right  of  citizenship. 

Mr.  Bennet.  Would  it  not  be  well  to  have  some  provision  for  the 
expatriation  after  a  certain  residence  abroad? 

Mr.  Campbell.  That  was  considered  by  the  committee,  and  there 
was  some  objection  to  it.  The  most  potent  objection  was  that  after  a 
man  had  foresworn  his  allegiance  to  the  country  of  his  birth,  if  we 
were  to  undertake  to  deprive  him  of  that  citizenship,  he  would  be 
divested  of  any  allegiance  to  any  country  and  of  any  claim  on  any 
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country  for  his  protection,  and  the  Commission  left  the  matter  in 
the  status  in  which  it  is  on  that  account. 

Mr.  Ben  NET.  It  has  been  suggested  that  they  put  this  work  under 
the  charge  of  the  Commissioner  of  Immigration,  and  change  his  title 
to  that  of  "  Commissioner  of  Immigration  and  Naturalization." 
What  would  you  say  as  to  that,  from  your  standpoint  ? 

Mr.  Campbell.  I  could  not  answer  for  the  Department.  I  would 
say  that  originally  I  favored  that  plan.  Some  very  strong  reasons 
were  urged  with  the  Commission  when  the  matter  was, under  consid- 
eration which  rather  led  me  to  reverse  mj^  views. 

The  Bureau  of  Immigration  is  one  having  a  very  large  service  and 
a  large  scope  of  duties;  one  that  undoubtedly  requires  the  close  and 
constant  attention  of  its  chief,  and  it  seemed  to  the  Commission  that 
this  question  was  one  of  even  more  importance  and  one  that  was  large 
enough  to  justify  the  appointment  of  a  chief  who  could  give  it  his 
exclusive  attention  and  not  divide  it  with  some  other  interest,  like 
Chinese  exclusion  and  immigration;  and  for  that  reason  the  recom- 
mendation was  made  by  the  Commission  that  a  separate  bureau  be 
established. 

Mr.  Bennet.  The  main  records  of  this  new  bureau  are  in  the  pres- 
ent Bureau  of  Immigration,  are  they  not  ? 

Mr.  Campbell.  No,  sir.  The  fact  in  regard  to  that  is  that  the 
records  giving  the  dates  of  arrival  of  aliens  in  this  country,  which 
are  the  only  records  we  require  from  the  Bureau  of  Immigration,  are 
at  the  port  of  entry,  and  this  bill  provides  that  a  certificate  shall  be 
furnished  as  to  the  date  of  arrival  of  any  petitioner  by  the  Depart- 
ment, through  correspondence  with  the  ports  of  Boston  or  of  New 
York  or  whatever  port  the  aliens  may  have  arrived  through.  I  do 
not  know  that  it  would  facilitate  matters  at  all  for  that  work  to  be 
done  through  the  Bureau  of  Immigration,  because,  in  any  event,  the 
correspondence  would  have  to  be  conducted  between  the  Department 
and  the  port  of  arrival. 

Mr.  Bennet.  It  would  save  one  letter.  If  you  establish  the  new 
bureau,  the  new  bureau  will  have  to  write  to  the  Bureau  of  Immigra- 
tion and  the  Bureau  of  Immigration  will  have  to  write  to  the  port  of 
arrival. 

Mr.  Campbell.  No,  sir.  It  is  required  that  that  inquiry  shall  be 
made  by  the  Commissioner  of  Conmierce  and  Labor.  The  process 
would  be  for  the  petitioner  to  communicate  with  the  Secretary,  and 
in  his  office  this  letter  would  be  prepared,  addressed  to  the  port  of 
arrival,  to  verify  this  man.  Of  course  that  verification  would  be 
binding  upon  the  Bureau  of  Naturalization  when  it  was  presented 
with  the  petition.  Under  the  provisions  of  this  bill  the  petition 
comes  accompanied  by  the  two  affidavits  of  the  verifvine  witnesses, 
and  by  this  verification  of  the  claim  of  the  time  of  landing  by  the 
alien  who  makes  this  petition. 

Mr.  Wood.  Do  you  not  think  that  the  status  of  a  minor  child  be- 
tween the  ages  of  16  and  21  would  be  unfortunate?  Such  children 
would  have  no  nation  to  look  to  for  protection. 

Mr.  Campbell.  Do  not  the  laws  of  all  countries  make  provisions 
in  regard  to  their  native-born  citizens? 

Mr.  Wood.  They  would  be  native-bom  citizens  residing  in  the 
United  States. 

BH  A— 06  m 3 
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Mr.  Campbell.  Exactly ;  they  would  be  native-born  citizens  resid- 
ing in  the  United  States. '  What  woidd  they  la<±? 

Mr.  Wood.  And  their  parents  would  have  indicated  their  intention 
of  throwing  off  their  allegiance  to  their  native  government,  and  con- 
sequently the  children  could  hardly  with  any  show  of  propriety  ask 
for  the  protection  of  that  native  government. 

Mr.  Campbell.  Do  you  mean  protection  against  any  injustice  here? 

Mr.  Wood.  While  going  abroad — for  the  purpose  of  prosecuting- 
studies,  for  instance. 

Mr.  Campbell.  While  abroad! 

Mr.  Wood.  As  students. 

Mr.  Campbell.  Yes.  We  would  of  course  very  much  like  those 
that  go  abroad  to  remain  here  and  study.  Of  course,  so  far  as  that 
feature  is  concerned,  speaking  for  myself  individually,  I  did  not  give 
it  much  thought,  because,  even  such  being  the  case,  the  paramount 
consideration  with  me  was  to  do  what  was  best  to  protect  this  Gov- 
ernment, to  prevent  the  naturalization  of  those  who  are  not  fitted  for 
it  in  any  way,  and  it  was  a  lesser  evil,  if  an  evil  at  all,  that  these 
minor  children,  or  so  many  of  them  as  go  abroad,  should  be  without 
protection.  I  say  it  is  a  minor  evil  by  comparison  with  that  of 
bringing  wholesale  into  the  United  States  those  who  can  not  be  in 
anywise  qualified. 

Mr.  Hayes.  Along  that  line,  can  you  see  any  difference  in  the 
status  of  a  child  under  the  law  as  you  propose  and  under  the  law  as 
it  now  exists  ?  An  alien  comes  to  this  country  and  is  obliged  to  live 
for  five  years  here  before  being  naturalized  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Hayes.  And  he  is  obliged  to  declare  his  intention  three  years 
before  ? 

Mr.  Campbell.  Three  years  before. 

Mr.  Hayes.  And  during  that  time  where  are  the  minor  children 
then?  They  are  occupying  certainly  no  worse  position  than  under 
this  bill,  and  certainly  no  complications  have  ever  arisen  that  I  know 
of. 

Mr.  Campbell.  It  seems  to  me  it  would  be  a  very  exceptional  case 
where  any  embarrassment  would  arise  to  any  such  minor  child. 

Mr.  BoNYNGE.  I  do  not  know  what  may  have  taken  place  this  morn- 
ing before  I  came  in,  but  I  was  going  to  ask  you  to  briefly  outline  the 
procedure  that  an  alien  would  have  to  go  through  to  become  natural- 
ized under  this  bill.  Doing  away  with  all  the  verbiage  of  the  bill, 
will  you  please  outline  the  procedure  to  become  naturalized  under  the 
bill? 

Mr.  Campbell.  Briefly,  he  would  apply  to  the  circuit  court  author- 
ized to  naturalize  aliens'^at  least  ninety  days  before  such  petition  was 
to  be  acted  upon. 

Mr.  Bon YNGE.  That  is  the  first  step  he  takes  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Bon  YNGE.  No  declaration  of  intention? 

Mr.  Campbell.  No,  sir;  and  no  preliminary  action  of  any  sort. 
The  bill  states  what  that  petition  shall  contain,^  and  he  shall  produce 
two  credible  witnesses  who  are  citizens  of  the  United  States  and 
who  shall  testify  to  their  acquaintance  with  him  during  the  last  pre- 
ceding five  vears  at  least,  and  that  he  is  of  good  moral  character,  and 
who  Siall  also  testify  to  his  attachment  to  the  principles  of  the  Con- 
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stitution.  He  also  names  to  the  clerk  his  witnesses.  The  clerk  then 
posts  conspicuouslj  in  his  office  the  name  of  the  petitioner  and  the 
names  of  the  petitioner's  witnesses,  which  are  given  at  the  same  time. 

The  clerk  states  as  nearly  as  he  can  the  term  of  the  court  or  the 
time  during  the  term  of  the  court  when  that  petition  will  be  heard, 
and  he  issues  subpoenas  to  compel  the  attendance  of  these  witnesses  at 
that  time.  The  bill  then  makes  a  provision  that  no  such  petition 
shall  be  heard  within  thirty  days  of  the  date  of  a  Congressional  or 
Presidential  election. 

To  so  back  a  little,  within  ten  days  after  the  filing  of  the  petition 
the  bill  requires  that  the  petition  and  the  accompanying  affidavits 
shall  be  sent  to  the  superintendent  of  naturalization  at  fis  office  in 
Washington.  There  is  a  further  provision — ^that  relates  to  the  subse- 
quent period — that  such  of  the  proceedings  before  the  court  shall  be 
sent  to  the  superintendent  of  naturalization  as  the  superintendent 
may  require. 

And  while  I  am  at  that  point  it  may  be  well  to  state  that  the  last 

gentleman  who  spoke  here  the  other  day  was  evidently  laboring  under 
le  impression  that  the  bill  required  that  such  coniplete  record  of  the 
proceeding  should  be  sent  in  in  every  case,  because  his  argument 
against  the  provision  was  based  on  the  supposed  enormous  accu- 
mulation of  Qocuments,  so  that  practically  it  would  be  impossible  for 
the  Department  to  find  room  tor  these  bulky  records  coming  from 
all  over  the  United  States.  Now,  the  third  process,  leaving  out  the 
matter  of  fees,  and  so  on 

Mr.  BoNYNGE.  Yes. 

Mr.  Burnett.  AVhat  would  be  required  to  be  filed  here  ? 

Mr.  Campbell.  Originally  the  certificate  and  the  affidavits — the 
certificate  verifying  the  date  of  the  arrival  of  the  petitioner  in  this 
country. 

Mr.  Burnett.  Those  are  the  only  documents  necessary  ? 

Mr.  Campbell.  Those  are  the  only  documents.  They  furnish  all 
the  information  necessary  to  enable  the  superintendent  to  make  an 
investigation  to  determine  whether  he  thinks  that  the  Government 
.should  oppose  this  application  or  not. 

Mr.  Burnett.  Yes. 

Mr.  Campbell.  Then  the  request  for  the  proceedings  is  based  on  a 
later  petition,  allowing  the  Government  to  appear  in  the  court,  and 
in  the  court  of  appeals  and  in  some  cases  in  the  Supreme  Court  of  the 
United  States,  to  oppose  the  petition.  And  where  there  is  any  oppo- 
sition primarily  that  the  certificate  shall  not  be  issued  until  the  expi- 
ration of  ninety  days  after  the  original  petition,  unless  the  superin- 
tendent of  naturalization  notifies  the  court  in  writing  that  the  Gov- 
ernment does  not  intend  to  take  an  appeal. 

Mr.  Bonynge.  So  that  it  would  take  from  three  to  six  months  after 
the  application  before  the  applicant  could  become  naturalized  ? 

Mr.  Campbell.  From  three  to  six  months  before  he  could  become 
naturalize<l. 

Mr.  Bonynge.  And  what  would  be  the  total  expense  to  an  appli- 
cant of  becoming  naturalized  ? 

Mr.  Campbell.  The  total  expense  is 

Mr.  Bbnnet.  Seven  dollars. 

Mr.  Campbell.  Seven  dollars,  except, the  expense  of  the  witnesses. 
There  is  an  extra  amount  deposited  to  cover  the  attendance  of  wit- 
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nesses,  and  the  bill  provides  that  after  such  expenses  are  paid  the  bal- 
ance remaining  shall  be  returned  to  the  petitioner. 

Mr.  BoNYNGE.  The  bill  provides  that  he  must  be  able  to  read  and 
write  in  his  own  language  and  to  I'ead  the  English  language? 

Mr.  Campbell.  To  speak  and  read  in  the  English  languag**  and  to 
write  in  his  own  tongue. 

Mr.  BoNYNGE.  So  far  as  writing  is  concerned,  he  need  not  do  that, 
but  he  must  read  and  speak 

Mr.  Campbell.  The  English  tongue. 

Mr.  BoNYNGE.  The  English  language? 

Mr.  Campbell.  Yes. 

Mr.  Burnett,  Before  he  makes  his  application? 

Mr.  Campbell.  Not  before  he  makes  his  application,  but  before  he 
is  granted  his  naturalization. 

Mr.  Buknett.  Would  that  be  a  part  of  the  evidence  taken  before 
the  court,  that  he  could  do  that? 

Mr.  CA3IPBEU..  Yes,  sir ;  by  the  court. 

Mr.  Burnett.  The  court  that  finally  grants  the  naturalization 
papers? 

Mr.  Campbell.  Yes,  sir ;  the  court  that  finally  grants  the  naturali- 
zation papers.  And  the  bill  requires  that  the  examination  shall  be 
in  open  court ;  that  the  witness  shall  be  examined  there. 

Mr.  Burnett.  And  that  would  be  a  part  of  the  testimony  that 
would  be  delivered  before  the  court  orally  there — that  is,  the  testi- 
mony of  the  applicant  himself  that  he  could  read  English  and  could 
read  and  write  in  his  own  tongue? 

Mr.  Campbell.  I  do  not  remember  whether  that  is  provided  or  not. 

Mr.  IBennet.  The  petition  can  only  be  made  by  a  man  who  can. 
write. 

Mr.  Bonynge.  He  must  sign  his  name? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Bonynge.  There  is  a  provision  for  those  who  are  physically 
disabled  by  the  loss  of  a  hand,  and  so  forth. 

Mr.  Campbell.  Yes. 

Mr.  Hayes.  It  is  required  that  all  things  he  must  prove  must  be 
stated  in  his  application  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Burnett.  He  must  state  that  he  can  read  English  and  can 
write  ? 

Mr.  Campbell.  That  is  provided  in  general  terms;  provided  by 
the  laws  of  the  United  States,  and  so  forth. 

Mr.  Hayes.  Of  course  we  could  draft  a  petition  and  incorporate 
all  those  things  in  the  body  of  it — right  in  the  law. 

Mr.  Bennet.  The  United  States  marshal  in  the  southern  district 
of  New  York  calls  my  attention  to  the  fact  that  there  is  one  pro- 
vision of  your  bill  which  would  absolutely  swanvp  his  office,  and  that 
is  the  provision  relative  to  the  subpoenaing  or  witnesses ;  and  he 
makes  this  point,  that  it  seems  to  him  unnecessary,  because  the  man 
can  not  be  naturalized  until  these  witnesses  are  produced  in  the 
court,  and  he  is  in  the  position  of  any  man  who  is  engaged  in  liti^- 
tion — ^he  is  dependent  upon  his  witnesses.  And  these  are  willing  wit- 
nesses, and  so  it  is  not  necessary  to  subpoena  them. 

Mr.  Campbell.  The  conunittee  thought  of  that,  but  they  thought 
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that  inasmuch  as  we  are  requiring  proof  of  these  conditions  the  alien 
vras  entitled  to  some  kind  oi  compulsory  process. 

Mr.  BoNYNGE.  We  could  provide  for  a  compulsory  process  if 
needed,  and  not  make  it  mandatory. 

Mr.  Bennet.  It  seems  to  me  where  we  have  to  prove  our  moral 
character  and  have  to  subpoena  witnesses  and  to  compel  them  to 
come  we  arc  not  going  to  be  able  to  prove  a  very  good  moral  character. 

Mr.  Campbbll.  But  the  point  made  by  Mr.  Morle  in  regard  to  the 
checking  of  the  speed  of  naturalization  is  undoubtedly  a  good  point. 
That  was  the  very  object  of  the  Commission. 

Mr.  Hayes.  Did  the  Commission  give  any  thought  to  this  propo- 
sition which  was  suggested  to  me  by  our  United  States  circuit  judge 
in  California,  that  instead  of  posting  the  notice,  which  your  plan 
requires,  to  require  the  publication  of  a  notice  in  a  newspaper? 

Mr.  Bonynoe.  That  w^ould  be  too  expensive,  and  would  be  more 
troublesome  than  is  necessary. 

Mr.  Campbell.  The  Commission  considered  this  subject  and  was 
rather  of  the  opinion  that  the  posting  at  the  residenoe  of  the  alien 
would  practically  answer  every  purpose.  It  would  be  notice  to  the 
public. 

Mr.  Bonynoe.  And  it  would  give  the  Government  notice  of  the 
application,  so  that  it  would  cover  everv  objection,  it  seems  to  me,  to 
that. 

Mr.  Hayes.  But  he  suggested  that  it  ought  to  be  printed,  like  every 
other  notice,  in  the  local  paper. 

Mr.  Bonynoe.  In  the  report  that  Marcus  Braun  has  recently  made, 
he  speaks  of  the  large  number  who  have  naturalization  papers  and 
who  are  permanently  living  abroad,  and  who  acquire  naturalization 
for  the  purpose  of  obtaining  the  protection  of  the  United  States 
while  permanently  living  abroad.  I  think  he  refers  to  the  fact  that 
there  are  a  thousand  such  persons  in  Jerusalem,  and  a  great  many 
in  Armenia,  who  are  in  business  there  and  rely  on  their  naturaliza- 
tion for  protection  a^inst  the  government  where  they  ar^  living. 
Has  the  Commission  given  any  attention  to  provisions  for  preventing 
that  sort  of  thing  ? 

Mr.  Campbell.  As  I  stated  before  you  came  in,  the  Commission  at 
one  time  considered  the  propriety  of  recommending  legislation  that 
would  result  in  the  loss  of  citizenship  as  the  result  of  permanent 
residence  abroad,  but  there  were  so  many  clauses  connected  with  it, 
and  it  was  pointed  out  that  when  we  deprived  such  citizens  of  their 
riffht  to  protection  from  this  (government,  they  would  practically  be 
without  any  protection,  since  they  would  have  lost  any  right  to  claim 
the  protection  which  they  had  originally  from  other  governments. 

Mr.  Boxynge.  Could  they  not  reacquire  the  right  to  the  protection 
of  their  own  government  ? 

Mr.  Burnett.  They  would  be  in  no  worse  condition  than  the  man 
who  was  naturalized  over  there  before  he  was  naturalized  hero. 

Mr.  IIayes.  I  think  England  and  France  and  all  large  governments 
have  a  provision  that  when  a  man  returns  and  desires  to  ri^snnie  his 
standing  as  an  English  subject  or  a  French  subject,  for  instance,  he 
can  do  so. 

Mr.  Bennet.  I  have  had  it  said  to  me,  on  what  I  though  was  good 
authority,  that  a  certain  class  of  citizens  paid  some  of  our  court  clerks 
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as  high  as  $500  or  $1,000  apiece  for  naturalization  papers  granted 
to  them,  somewhat  irregularly,  for  the  purpose  of  going  down  and  liv- 
ing in  Haiti,  where  American  citizens  are  protected,  and  citizens  of 
certain  other  countries  are  somewhat  slightly  regarded.  Have  you 
heard  any  such  rumors  as  that  ? 

Mr.  Campbell.  No,  sir;  only  the  general  fact,  of  which  we  have 
knowledge,  that  mam-  aliens  do  secure  naturalization  apparently  for 
that  purpose  only.  I  think  that  the  records  of  the  State  Department 
will  show  that  in  many,  manv  cases  the  application  for  the  passport 
is  made  within  two  or  three  days  from  the  date  of  naturalization.  I 
think  my  colleague,  Mr.  Hunt,  will  verify  that  statement,  and  Mr. 
Braun  gives  the  dates  which  will  bear  out  that  statement. 

Mr.  BoNYNGE.  Yes. 

Mr.  Bennet.  Mr.  Hunt  did  state  that. 

Mr.  Burnett.  I  have  not  compared  the  law  as  it  exists  now  with 
this  bill  as  to  these  requirements  for  naturalization.  AVhat  is  the  dif- 
ference between  the  existing  law  and  this  bill  in  regard  to  being  able 
to  read  and  write,  and  so  forth? 

Mr.  Campbell.  They  are  not  very  greatly  diflferent,  except  with 
regard  to  that  point  I  have  referred  to,  that  thev  shall  be  able  to  read 
and  speak  the  English  language  intelligibly,  and  shall  be  able  to  write 
in  their  own.  The  strong  point  is  that  the  witnesses  shall  be  Ameri- 
can citizens,  and  shall  be  heard  in  open  court. 

Mr.  Burnett.  An  oral  examination? 

Mr.  Campbell.   Yes. 

Mr.  BoNYNGE.  And  opportunity  is  granted  to  the  Government  to 
appear  ? 

Mr.  Campbell.  Yes,  sir;  which  it  is  not  now. 

Mr.  BoNYNGE.  And  there  is  a  delay  of  from  three  to  six  months 
after  the  date  of  filing  the  application  before  the  alien  is  naturalized  ? 

Mr.  Campbell.  Yes,  sir. 

Mr.  Bennet.  Do  you  not  think  there  should  be  the  proper  pro- 
vision in  your  bill  either  authorizing  or  directing  the  United  States 
attorneys  to  go  into  court  and  contest  these  cases  whenever  this 
Bureau  thinks  a  case  ought  to  be  contested  ?  There  is  nothing  of  the 
kind  in  th^  bill. 

Mr.  Campbell.  I  do  not  know  that  an  express  requirement  of  that 
sort  would  be  necessary,  w  ould  it  ? 

Mr.  Bennet.   Thev  like  to  have  us  express  authorization. 

Mr.  Campbell.  Ot  course  I  would  rather  have  you  hear  from  the 
Assistant  Attorney-General  on  that,  who  is  here  and  can  enlighten 
you  on  it. 

Mr.  Bonynge.  The  bill,  I  think,  does  provide  that  it  must  be  a  con- 
tinuous residence  in  the  United  States  of  five  years,  does  it  not  ? 

Mr.  Hayes.  No,  sir ;  it  does  not. 

Mr.  Campbell.  I  do  not  think  so.  Practically  a  continuous  resi- 
dence. If  an  alien  goes  abroad  temporarily  with  the  intention  of 
returning  I  should  say  would  be  rather  a  question  of  fact. 

Mr.  Bonynge.  But  you  take  a  great  many  of  these  Italians,  and  I 
think  it  is  established  that  many  of  them  do  go  regularly  for  a  por- 
tion of  the  year.  They  come  over  here  for  a  time  and  work  and 
then  go  back,  return  to  Italy,  and  then  when  there  are  good  times 
again  they  come  back  and  work  again. 
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Mr.  Campbell.  I  think  they  spend  very  little  time  when  they  go 
back.  I  think  that  the  reports  of  the  outgoing  vessels  indicate  that 
they  go  home  in  the  winter  and  stay  a  portion  of  the  winter  and 
return  in  the  spring. 

Mr.  Hayes.  Mr.  Braun  in  his  report  here  makes  the  statement 
that  Mr.  Bonynge  has  just  made,  that  thev  come  here  and  work  a 
while  and  then  go  back  and  stay  perhaps  four  or  five  years,  and  at 
the  expiration  of  five  years  from  their  first  entry  they  apply  for 
naturalization. 

Mr.  Campbell.  This  bill  does  not  require  a  continuous  residence 
of  five  years,  as  I  recall  it.  It  is  a  question  as  to  what  constitutes 
continuous  residence. 

Mr.  Hayes.  I  shall  suggest,  when  the  time  comes,  that  it  be  an 
actual  continuous  residence  and  not  constructive. 

Mr.  Bonynge.  I  think  to  say  that  it  should  be  actual  continuous 
residence  would  work  great  hardship  in  many  cases.  I  think  to 
require  them  to  have  a  continuous  actual  residence  in  the  United 
States  would  work  hardships.  Here  is  a  man  who  comes  over  and 
leaves  his  wife  and  family  at  home,  and  he  stays  here  for  a  year  or 
two,  possibly,  until  he  is  well  established  in  this  country.  Then  he 
ffoes  back  and  gets  his  family;  and  if  actual  continuous  residence 
tor  five  years  is  required,  the  fact  that  he  had  gone  back  to  get  his 
family  would  break  the  continuity  of  that  period. 

Mr.  Campbell.  The  Commission  thought,  and  I  still  think,  that  it 
established  pretty  strict  requirements  and  that  it  had  established  a 
pretty  conclusive  way  of  proving  those  requirements.  The  resi- 
dence for  five  years  is  really  for  the  purpose  of  enabling  an  alien  to 
acquire  a  knowledge  of  our  institutions.  If  he  is  really  fit  at  any 
time,  that  is  the  time  that  he  should  be  admitted.  He  constitutes  a 
less  dangerous  element  here  after  he  becomes  qualified — or  rather  he 
constitutes  a  more  desirable  element  as  a  citizen  than  as  an  alien. 

Mr.  Gardner.  I  will  ask  you  to  refer  to  page  108  of  your  report, 
the  fifth  line.  Now,  the  question  I  wanted  to  raise  was  this:  Take 
the  question  of  Canadian  fishermen  from  Nova  Scotia  and  New- 
foundland; they  come  down  here  and  cast  in  their  lot  with  us  as 
much  as  anybody  can,  and  also  the  French  Canadians,  who  work  in 
our  shoe  shops.  Occasional  visits  of  necessity  are  occurring  across 
the  line  all  the  time.  I  do  not  think  you  joined  with  Mr.  Hunt  in 
the  recommendation  on  that  bill. 

Mr.  Campbell.  Not  so  far  as  the  use  of  that  word  was  concerned. 

Mr.  (tardner.  It  was  a  matter  of  discussion  in  the  Commission  ? 

Mr.  Campbell.  Yes,  sir;  it  was  a  matter  of  discussion  in  this  Com- 
mission. 

Mr.  Gardner.  And  Mr.  Hunt  disagreed  with  the  other  members 
of  the  board? 

Mr.  Campbell.  Yes,  sir;  apparently  Mr.  Hunt  disagreed.  I  had 
forgotten  that  Mr.  Hunt  had  not  receded  from  that  disagreement 
from  the  majority  of  the  Commission. 

Mr.  (jrAiU)NER.  It  would  work  great  hardship  as  far  as  the  fisher- 
men in  my  district  are  concerned. 

ilr.  Campbell.  We  think  it  would  work  hardship  under  any  cir- 
cumstances, because,  outside  of  five  years'  residence,  there  are  the 
means  furnished  of  proving  the  fitness  of  a  petitioner  to  become  a 
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citizen  of  the  United  States,  and  there  are  means  provided  of  prevent- 
ing his  becominff  such  if  he  is  not  qualified  as  such,  and  therefore 
it  seems  a  hardship  that  many  of  these  people  who  come  here  and 
who  do  not  stay  permanently,  but  go  back,  as  I  said  before,  in  the 
winter  during  the  ChrivStmas  time  arid  spend  two  or  three  months 
with  their  families  and  then  return  here,  should  for  that  reason  be 
debarred  from  citizenship ;  and  of  course  the  result  of  an  exact  and 
literal  interpretation  of  the  term  "  continuous  residence "  would 
prevent  that  without  accomplishing  anything. 

Mr.  Gardner.  I  think  it  would  be  proper  to  require  th^nn  to  prove 
at  least  three  years'  residence  out  of  the  five.  Would  you  think  that 
practicable  ? 

Mr.  Campbell.  It  seems  to  me  that  would  be  just  introducing  a 
complication  into  the  measure. 

Mr.  Burnett.  Would  a  mere  temporary  ttbsence  of  that  kind  be  an 
abandonment  of  the  continuous  residence? 

Mr.  BoNYNGE.  If  you  say  "  actual  and  continuous,''  you  are  making 
it  as  stjrong  as  the  English  lan^affe  can  make  it ;  that  he  has  got  u> 
come  and  stay  in  this  country  ror  the  full  period  of  five  years. 

Mr.  Campbell.  If  you  provide  that  it  shall  be  an  actual  continuous 
residence,  if  he  went  abroad  and  stayed  two  or  three  months  that 
would  break  the  continuousness  of  the  residence. 

Mr.  Burnett.  Suppose,  for  the  purpose  of  illustration,  that  one 
State  had  a  provision  of  this  sort  and  the  same  man  left  his  State  two 
or  three  months  and  then  returned,  would  that  be  a  continuous  resi- 
dence ? 

Mr.  Campbell.  It  would  depend  on  his  announcement  of  his  in- 
tention to  become  a  resident  of  the  new  State,  it  seems  to  me. 

Mr.  Hayes.  If  I  leave  California  and  go  to  another  State,  my 
residence  is  continuous  in  the  State  of  California  just  the  same. 

Mr.  Bennet.  Yes.  So  long  as  you  do  not  confuse  the  idea  of 
residence  and  domicile  it  is  all  right. 

Mr.  Adams.  Under  the  national  law  the  residence  must  be,  as  it  is 
where  the  question  of  absence  brings  in  the  citizenship,  decided  by 
the  question  of  intention.  The  question  of  intention  plays  a  very 
important  part  in  the  decision  of  that  question,  and  I  do  not  see  why 
it  would  not  apply  here.  If  a  man  did  go  abroad,  and  any  knowledge 
was  brought  to  the  authorities,  they  could  examine  him,"  and  if  they 
could  show  that  he  had  been  absent  a  greater  part  of  the  time,  as 
it  stands  now  it  could  be  shown  the  law  had  not  been  complied  with. 

Mr.  Burnett.  Suppose  a  ease  where  a  man  would  go  to  Jerusalem 
and  go  into  business  there,  I  think  it  would  apply  there. 

Mr.  Hayes.  There  was  a  case  given  here  of  a  man  .who  went  to 
Jerusalem  and  stayed  six  years  and  returned  here  and  stayed  two 
years,  and  got  his  citizenship  papers  and  went  back  again. 

Mr.  Ada3IS.  That  thing  has  given  the  State  Department  a  great 
deal  of  trouble.  They,  as  a  rule,  do  not  put  themselves  out  very  much 
in  those  cases. 

Mr.  BoNYNGE.  Let  me  ask  you  to  explain  the  rules  that  controlled 
the  Commission  in  doing  away  with  the  rule  as  to  intent? 

Mr.  Campbell.  Because  it  is  wholly  useless  for  the  purpose  of 
proving  the  qualification  of  the  applicant  for  citizenship,  because  it 
was  made  without  any  condition  whatever,  and  because  it  did  clothe 
him  with  certain  rights  in  this  country,  and  because  it  left  it  very 
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doubtful  in  his  mind  and  in  the  minds  of  others  in  many  instances 
as  to  whether  he  was  an  American  citizen  or  not.  I  think  Mr.  Hunt 
called  attention  to  the  fact  the  other  day  that  there  are  nine  States  in 
the  Union  in  which  a  person  who  had  made  a  preliminary  declaration 
could  vote  in  all  elections.  The  mere  statement  of  that  fact,  without 
any  elaboration  of  any  sort,  suggests  undoubtedly  the  fact  of  the 
necessity  that  some  rule  should  be  established  in  regard  to  residence 
here. 

But  it  was  abolished  because  there  were  other  and  more  certain 
means  of  proving  it.  I  would  like  to  say  to  the  committee  on  that 
point  that  I  do  not  know  that  I  made  it  clear  the  other  day  when  I 
objected  to  the  testimony  of  Mr.  Morle  that  however  imperfect  the 
inspection  may  seem  or  may  be  along  our  land  boundaries,  of  aliens, 
there  is  provision  for  the  re^stration  of  aliens  crossing  from  those 
contiguous  countries  into  the  United  States. 

Mr.  Bennet.  There  is  a  lot  of  it. 

Mr.  Campbell.  There  is  a  lot  of  it,  and  the  aliens  are  aware  of  it. 
Now,  if  they  fail  to  comply  with  that  law  and  secure  registration, 
they  have  only  themselves  to  blame  for  being  without  that  kind  of 

J^roof — ^the  most  certain  kind,  it  seems  to  me — that  the  law  provides 
CM",  and  it  would  not  lie  in  their  mouth  to  say  that  we  had  an  inaccu- 
rate method  of  inspection. 

Mr.  Ben^^et.  I  had  a  case  in  New  York  where  a  Syrian  girl  tried 
to  enter  at  New  York,  and  she  Had  trachoma,  and  she  was  denied  en- 
trance. Some  one  advised  her  to  go  up  to  Montreal  and  enter 
tlirough  Canada,  and  she  did  it,  and  then  came  across  the  border  into 
Vermont  and  got  clear  down  into  New  York  State,  and  was  found  in 
a  village  there.  By  reason  of  her  inability  to  speak  English  attention 
was  attracted  to  her,  and  the  immigration  authorities  got  her  and 
brought  her  back  to  New  York  and  deported  her,  and  1  think  for 
some  reason  or  other,  on  account  of  her  wanderings  and  all,  the  time 
between  the  time  she  originally  arrived  at  New  York  and  the  time 
she  was  deported  was  nearly  a  year;  but  because  she  had  got  across 
the  border,  and  there  was  no  record  of  it,  she  was  deported. 

Mr.  Campbell.  It  was  held  in  violation  of  law  ? 

Mr.  Bennet.  Yes ;  and  as  I  recollect  it  she  was  sent  at  the  expense 
of  the  Government. 

Mr.  Campbell.  No;  there  was  no  occasion  for  that.  Under  the 
agreement  with  the  Government  she  would  have  been  returned  at  the 
expense  of  the  conipanj^  that  brought  her  into  Canada. 

Mr.  Burnett.  I  notice  on  page  4  of  this  bill.  No.  9964,  there  is  a 
proviso  as  to  the  courts  which  ^all  have  jurisdiction  of  naturaliza- 
tion. 

Mr.  Campbell.  Some  gentleman  suggested  the  hardship  of  that 
proviso,  which  reads: 

Provided,  That  in  aU  cities  of  the  United  States  having  a  population  of  one 
hundred  thousand  inhabitants  or  over,  according  to  the  last  preceding  national 
census,  no  State  court  shall  have  Jurisdiction  to  naturalize  aliens. 

Mr.  Bennet.  Here  is  a  question  that  I  want  to  ask  you  that  would 
come  more  under  your  experience  than  Mr.  Purdy's  or  Mr.  Hunt's. 
Assuming  that  petition  comes  to  you  in  the  regular  form  signed  by 
John  Jones,  who  certifies  that  he  came  from  England  on  a  certain 
ship  at  a  certain  date,  and  gives  the  names  of  two  witnesses  who  will 
testify  to  his  residence  in  this  country  since,  and  to  his  good  moral 
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character  and  the  other  things  required  in  the  petition.  Wliat  is 
there  anywhere  that  would  attract  the  attention  of  the  Bureau  of 
Naturalization  or  anybodjr  else  to  any  facts  subsequent  to  his  coming 
here  which  would  make  him  ineligible  as  a  proper  citizen,  and  what 
protection  is  the  petition  if  it  sets  out  correctly  the  facts  as  to  his 
original  coming? 

Mr.  Campbell.  The  only  protection  to  the  Government  is  the  op- 
portunity to  find  out  about  the  witnesses.  As  a  matter  of  fact,  there 
are  regular  professional  witnesses  engaged  in  the  business  of  certify- 
ing that  aliens  who  apply  for  naturalization  have  the  necessary  re- 
quirements, including  tne  residence.  It  would  not  take  very  much 
experience  for  a  bureau  of  naturalization,  with  its  classification  of 
the  affidavits,  to  discover  any  such  condition  of  facts  as  that.  That 
would  naturally  lead  them  to  make  an  investigation. 

Mr.  Bennet.  That  is  true.  But  if  a  man  nad  lived  a  really  evil 
life,  as  long  as  he  kept  out  of  jail  since  his  coming  here,  and  presented 
the  names  of  two  witnesses,  which  names  were  unknown  to  the  Bu- 
reau, there  would  be  nothing  anywhere  to  put  the  Bureau  upon 
inquiry.  -^ 

Mr.  Campbell.  The  Bureau  would  go  on  inquiry  and  would  make 
some  kind  of  inquiry  through  its  agents.  It  should  have  enough 
agents  in  the  field  to  make  investigation  and  make  that  of  some  prac- 
tical value  to  the  Government.  Of  course  there  would  be  nothing 
on  the  face  of  the  papers — I  admit  that  freely. 

Mr.  Bennet.  You  think  it  would  be  necessary  to  have  agents  to 
investigate  every  application  ? 

Mr.  Campbell.  I  do  not  think  there  is  very  much  question  about 
that.  You  have  regularly  employed  agents,  and  there  is  no  reason 
why  they  should  not  make  these  investigations.  In  some  cases  it 
would  take  very  little  investigating  to  establish  the  facts  that  the 
person  applying  was  in  every  way  eligible. 

Mr.  Wood.  What  about  the  requirement  that  in  all  cities  of  over 
100,000  inhabitants  naturalization  shall  only  be  conferred  in  United 
States  courts? 

Mr.  Campbell.  It  was  suggested  that  Mr.  Purdy  would  answer 
that. 

STATEMENT  OF   ME.  MILTON  D.  PXTEDY,  OF  THE  DEPAETMENT 

OF  JUSTICE. 

The  Chairman.  The  Assistant  Attorney-General  will  be  glad  to 
answer  any  questions  regarding  these  bills. 

Mr.  Adams.  I  would  like  to  hear  from  yon,  Mr.  Purdy,  in  regard 
to  the  provisions  of  the  bill. 

Mr.  Purdy.  I  believe  that  the  committee  were  convinced  from  the 
early  investigation  of  this  question  that  if  it  were  possible  to  have 
confined  naturalization  matters  to  one  court,  to  any  one  place,  it 
would  have  been  desirable  to  do  so;  and  also  we  started  out  upon 
the  theory  that  we  could  provide  the  necessary  machinery  for  con- 
fining it  to  the  Federal  courts,  inasmuch  as  it  is  a  Federal  Junction. 

But  we  early  became  convinced  that  that  was  impracticable,  if 
not  impossible,  even  through  the  United  States  commissioners  in  the 
various  States,  and  therefore  we  concluded  to  follow  the  old  law  so 
far  as  State  courts  were  concerned,  permitting  them  to  naturalize. 
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Then,  it  finally  occurred  to  us  that  in  the  larger  centers  of  popula- 
tion— we  just  took  cities  of  over  100,000  as  a  convenient  class — even 
with  those  cities  there  was  probably  not  a  city  of  that  size  that  did 
not  have  a  United  States  court.  I  may  be  wrong  about  that  in  some 
of  the  States  in  the  East,  but  so  far  as  the  Western  and  Southern 
States  are  concerned  there  are  a  great  many  places  in  those  States  of 
only  10,000  inhabitants  which  have  United  States  courts. 

In  my  own  State,  Minnesota,  they  have  cities  of  10,000  population 
where  they  have  United  States  courts  twice  a  year.  So  that  if  it 
was  necessary  to  increase  the  size  specified  here  tor  those  cities,  that 
could  be  done,  and  you  could  make  it  200,000  or  300,000.  That  was 
a  mere  matter  of  classification,  to  get  to  those  cities  where  they  have 
a  United  States  court  at  least  once  or  twice  a  year.  There  is  no 
reason,  if  thev  have  those  courts  there  which  are  convened  and  if  the 
work  can  be  ^one  before  those  courts,  why  they  should  not  naturalize 
aliens,  and  so  we  fixed  upon  this  figure,  100,000.  I  sav  that  I  may 
be  wrong  in  my  information  about  that,  but  I  looked  it  up  some- 
what^ — ^not  very  carefully — to  ascertain,  and  that  is  my  impression. 
I  remember  that  we  took  the  cities  of  above  100,000  population,  and 
we  were  satisfied  that  almost  every  city  designated  had  a  United 
States  court. 

Mr.  Campbell.  Yes. 

The  Chairman.  We  only  have  a  United  States  court  in  one  city 
in  the  State  of  New  Jersey.  That  is  at  Trenton.  That  is  the  only 
place  where  United  States  courts  are  held.  In  Newark  and  in 
Hudson  Citv  we  have  300,000  population  in  each  of  those  places,  I 
suppose,  an^  there  are  no  United  States  courts  held  there. 

Mr.  BoxYNGE.  Jersey  City  has  no  United  States  court? 

The  Chair3ian.  No. 

Mr.  BoxYNGE.  How  much  population  has  Paterson? 

Mr.  Bennet.  Over  100,000. 

The  Chairman.  There  is  none  excepting  at  Trenton. 

Mr.  Gardner.  There  is  no  United  States  court  held  at  Lowell  or 
at  Fall  River,  Mass.  Neither  of  them  is  a  shire  town  and  neither 
has  a  court-house. 

Mr.  PrRDY.  They  hold  United  States  courts  in  many  places  where 
they  have  no  court-houses. 

IVIr.  Bexnet.  That  is  not  true  in  the  East  as  it  may  be  in  the  West. 

Mr.  PuRDY.  Perhaps  that  is  so.  It  may  be  necessary  to  modify 
that  provision.  But  there  is  this  point  to  consider:  Of  course  so 
far  as  holding  court  is  concerned,  in  the  East  litigants  can  get  there. 
A  district  of  that  size  is  not  much  larger,  possibly,  than  some  of  the 
divisions  of  a  district  where  they  hold  court  in  some  of  the  Western 
States.  But  I  say  that  is  a  matter  that  can  be  changed.  The  prin- 
cipal places  to  be"  gotten  at  are  New  York,  Chicago,  San  Francisco, 
Philadelphia,  Boston — these  large  centers  of  population. 

Mr.  BoNYNGE.  You  would  probably  have  to  raise  the  qualification 
to  500.000. 

The  Chairman.  Could  it  not  be  made  to  read  in  this  way:  "  Cities 
of  100.000  or  more  having  a  United  States  court?  " 

Mr.  PcRDY.  Yes,  sir ;  that  would  be  all  right. 

Mr.  Hayes.  You  are  familiar  with  the  practice  of  the  courts  and 
the  provisions  of  this  bill.  Suppose  it  was  enacted  into  law  that  in 
these  large  places  only  United  States  courts  should  naturalize:  is  it 
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not  likely  that  we  should  have  to  have  a  large  increase  in  the  number 
of  district  judges? 

Mr.  PuRDY.  I  think  the  United  States  attorney  has  already  rec- 
ommended another  judge  for  the  southern  district  of  New  York.  We 
are  not  able  to  trv  our  criminal  cases  there  now. 

Mr.  Ben  NET.  1  do  not  think  they  need  an  additional  I'nited  States 
judge  there  any  more  than  a  hogneeds  a  side  pocket. 

Mr.  PuRDY.  We  have  Judge  Thomas  coming  over  from  Brooklyn 
all  the  time  to  hold  district  court  in  the  southern  district  of  New 
York,  and  we  either  need  Judge  Thomas  to  come  over  there,  or  we 
need  another  judge. 

Mr.  Bennet.  Judge  Thomas  is  a  very  good  judge. 

Mr.  PuRDY.  Yes,  sir;  but  I  think  it  is  a  bad  practice  to  have  judges 
going  into  other  districts  all  the  time,  and  evspecially  in  view  of  the 
fact  that  we  have  had  in  the  southern  district  of  New  York  many 
criminal  cases,  post-office  cases  particularly,  and  there  ha^^  not  been 
more  than  three  or  four  post-office  cases  tried  there  in  the  last  two 
years.  We  have  had  cases  going  along  and  defendants  released  on 
improper  bail,  and  sometimes  having  the  same  man  again.  But  that 
is  a  diversion.  I  think  we  would  have  in  some  cases  to  increase  our 
judicial  force;  but  I  think  if  these  increased  standards  of  citizenship 
were  required,  we  would  not  have  nearly  so  many  aliens  naturalizea« 
especially  in  these  larger  centers  of  population. 

Mr.  Burnett.  Nor  so  many  applicants? 

Mr.  PuRDY.  No,  sir :  nor  nearly  so  many  applicants. 

Mr.  Hayes.  No. 

Mr.  PuRDY.  And  then  again,  naturalization  would  not  be  done  in 
the  hurried  way  tliat  it  is  now. 

Mr.  Hayes.  It  should  not  be. 

Mr.  PuRDY.  Now  it  is  done  spasmodically  and  sporadically.  They 
want  to  got  naturalized  before  an  election,  or  some  particular  time, 
and  then  the  courts  are  flooded,  and  at  other  times  there  is  nothing 
done.  If  the  court  could  take  this  thing  up  as  it  does  its  other  busi- 
ness, and  divide  it  up  and  apportion  it  and  establish  s|)ecial  terms 
every  month  to  hear  these  naturalization  cases,  I  think  that  they  could 
naturalize  a  gi'eat  many  citizens  in  the  coui^se  of  a  year  with  the 
pres(»nt  force. 

Mr.  Benxet.  You  are  aware  that  they  do  that  now  in  the  New 
York  County  supreme  court  ?  They  set  aside  every  AA'ednesday  after- 
noon. 

Mr.  PuRDY.  I  do  not  know  about  that,  but  I  know  it  is  the  practice 
to  do  it  in  some  districts. 

Mr.  Bennet.  It  is  the  practice  in  the  State  courts  that  aliens 
should  l>e  naturalized  in  open  court. 

Mr.  Hayes.  Did  the  Commission  consider  the  arguments  pro  and 
con  for  establishing  the  term  of  residence  beyond  five  years? 

Mr.  PuRDY.  Yes,  sir;  we  did  in  a  general  way,  and  I  think  Mr. 
Hunt  was  probably  as  well  posted  on  that  question  as  any  man 
could  bi\  and  after  discussing  it — we  discussed  it  a  great  deal — and 
considering  the  arguments  pro  and  con  w^e  came  to  a  conclusion. 
We  generally  worked  with  this  idea,  that  we  would  make  as  little 
change  as  possible,  except  in  those  things  that  were  radically  wrong 
in  the  existing  law.  We  did  not  want  to  create  any  more  confusion 
or  make  any  more  innovations  than  necessary,  and  so  we  came  to  the 
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conclusion  that  five  years  would,  under  all  the  conditions,  everything 
considered,  give  an  alien  an  opportunity,  if  he  was  really  desirous 
of  becoming  an  American  citizen,  to  become  qualified,  and  if  he  were 
qualified  to  become  an  American  citizen,  then  it  was  better  to  have 
him  in  than  to  take  him  out. 

Mr.  BoNYNGE.  Now,  in  reference  to  registering  the  old  certificates 
of  naturalization.  It  is  provided  in  the  bill  that  there  should  be  a 
registration  of  the  old  certificates.  \^Tiat  have  you  to  say  as  to  that? 
You  heard  the  discussion  the  other  day  here. 

Mr.  PuRDY.  I  think  the  other  members  of  the  Commission  were 
opposed  to  me,  rather,  all  along.  I  think  that  was  my  pet,  if  any- 
thing, and  finally  Mr.  Campbell  reluctantly  agreed  with  me  that 
something  oucrht  to  be  done.  Of  course,  he  recognized  the  evils. 
Mr.  Hunt  will  never  consent  to  it.  I  think  he  opposed  it  on  legal, 
if  not  constitutional,  grounds.  But  this  was  my  idea.  I  had  had 
special  charge  of  these  prosecutions  of  naturalization  frauds  for  the 
past  two  years  as  Assistant  Attorney-General,  and  all  these  cases 
came  under  my  immediate  supervision. 

Over  in  the  southern  district  of  New  York  we  have  established  a 
sort  of  bureau,  not  having  really  anv  direct  power  to  do  it;  but 
simply  because  we  had  to  deal  with  the  subject  we  have  established 
a  sort  of  a  bureau,  a  prosecuting  agency  over  there,  that  was  costing 
the  Government  about  $30,000  a  year.  We  got  some  very  good 
results;  but  here  was  Pennsylvania — Philadelphia — calling  for  the 
establishment  of  a  similar  bureau,  and  San  Francisco  ana  Chicago 
also  calling  for  it,  and  we  were  afraid  that  we  would  bankrupt  the 
Government,  for  a  while,  if  we  established  these  bureaus  for  the 
prosecution  of  these  naturalization  frauds  where  they  ought  to  be. 
So  that  we  really  gradually  let  the  prosecutions  drop,  to  a  certain 
extent,  in  New  York,  thinking  that  we  would  get  a  law  that  would 
obviate  the  necessity  for  further  prosecutions. 

Well,  it  occurred"  to  me,  from  what  I  had  seen  in  connection  with 
those  prosecutions  and  the  ease  with  which  these  naturalization  cer- 
tificates could  be  forged  and  used  and  passed  around  from  one  por- 
tion of  the  country  to  another,  that  we  would  not  get  very  ffood  re- 
sults, at  least  for  a  good  many  years  to  come,  if  we  did  not  do  some- 
thing with  those  old  certificate's,  those  that  are  now  outstanding  in 
a  thousand  varied  forms  and  in  a  thousand  different  courts,  pretty 
near,  and  it  was  with  that. thought  in  mind  that  I  tried  to  evolve 
some  scheme  by  which  these  old  certificates  could  at  once  be  fixed 
as  to  their  identity.  Here  is  a  certificate  outstanding,  issued  by  a 
State  court,  we  will  say,  in  Missouri,  to  John  Jones. 

Now,  there  is  nothing  to  prevent  that  certificate  being  passed  to 
John  Jones  in  California  or  to  John  Jones  in  Philadelphia  or  to  pre- 
vent certificates  being  forged  in  Boston  purporting  to  be  this  certifi- 
cate, which  is  a  valid  one,  which,  if  you  turned  to  the  record  of  the 
courts  there  in  St.  Louis,  you  would  find  was  valid.  You  would  find 
from  those  records  that  there  was  a  certificate  issued  at  such  and  such 
a  time  to  John  Jones,  answering  to  this  description.  John  Jones  may 
have  that  certificate  in  San  Francisco,  and  it  may  be  forged  in  another 
city,  so  that  you  will  have  a  valid  certificate  and  two  or  three  forged 
ones  purporting  to  be  issued  at  the  same  port.  And  you  could  not 
tell  whether  the  one  that  you  had  imder  consideration  was  the  forged 
or  the  genuine  one  unless  you  had  something  by  which  to  identify  it. 
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I  had  in  my  mind  the  thought  that  the  moment  you  cut  off  the 
present  certificates — the  present  means  of  naturalization — all  these 
people  who  were  denied  naturalization  and  could  not  obtain  naturali- 
zation would  be  thrown  back  into  this  old  field  of  corruption  and 
fraud.  They  would  say,  ''  We  can  not  get  it  under  existing  law,  but 
we  can  go  back  here  and  dig  up  these  old  certificates  and  use  them."' 
You  can  see  at  once  that  there  would  be  a  great  incentive  to  employ  * 
present  methods,  even  to  a  greater  extent  than  they  are  employed  to- 
day, and,  so,  as  I  say,  the  result  was  that  I  drafted  this  provision  with 
the  ides  of  fixing  these  old  certificates^,  if  possible. 

The  only  way  I  thought  they  could  be  fixed  was  to  say  that  they 
might  be  registered,  that  they  may  be,  if  the  party  holding  them 
desires  to  use  them  in  a  court  of  the  United  States  or  before  an  official 
of  the  United  States,  and  that  is  all  that  the  law  says.  It  does  not 
attempt,  as  was  stated  here  the  other  day,  to  denationalize  or  take 
away  citizenship  that  has  been  conferred.  We  simply  say,  "  You 
have  a  paper  which  has  been  issued  under  the  authority  of  the  United 
States.  If  you  want  to  hereafter  use  that  paper  in  a  United  States 
court  or  before  a  United  States  officer  or  at  an  election  for  a  United 
States  officer,  you  must  go  into  a  Federal  court  and  have  your  name 
put  on  there  and  identified  and  have  it  registered,  and  then  you  may 
use  it;  otherwise  you  will  have  to  be  put  to  the  trouble  of  getting  the 
record  of  the  court  to  prove  your  citizenship,  instead  of  being  able 
to  prove  it  by  the  registered  certificate." 

Mr.  Wood.  It  takes  away  the  right  to  vote  at  a  Presidential  or 
Congressional  election,  does  it  not  ? 

Mr.  PuRDY.  Xo,  sir.  It  takes  away  the  right  to  have  the  person 
present  this  certificate  as  evidence  of  his  right  to  vote. 

Mr.  BoNYNGE.  He  could  still  prove  his  right  to  vote  by  getting  the 
record  of  the  court? 

Mr.  PuRDY.  Yes,  sir. 

Mr.  BoNYNGE.  But  he  could  not  do  it  by  relying  on  the  certificate  ? 

Mr.  PuRDY.  Not  by  relying  upon  the  paper  issued.  It  is  simpjy  a 
rule  of  evidence  which,  it  being  convenient  for  me  to  have  that  cer- 
tificate, will  say  that  as  long  as  it  does  not  cost  me  anything  to  have 
that  registered,  why,  I  ought  to  go  into  court  and  have  that  registered* 

Mr.  Campbell.  It  is  verj^  true,  as  the  Assistant  Attorney-General 
says,  that  this  is  his  pet  measure,  and  that  personally  I  did  not  favor 
it.  I  would  like  to  have  the  committee  know  why  I  did  not  favor  it* 
My  own  view  was  that  all  outstanding  certificates  of  naturalization 
should  be  invalidated,  and  that  no  certificate  issued  under  any  for- 
mer act  should  be  used  as  evidence  of  the  citizenship  of  a  person  to 
whom  it  had  been  issued,  and  I  proposed  to  provide  in  lieu  of  that 
that  this  person  who  had  be^-n  naturalized  should,  apply  for  and 
secure  one  of  the  new  certificates  issued  under  the  new  law,  instead 
of  the  old  ceHificate  which  he  held,  because  the  old  certificate  could 
not  be  counted.  I  went  as  far  as  Mr.  Purdy,  and  even  went  further^ 
exactly  as  I  did  in  the  case  of  the  foreign-born  minor  children. 

It  struck  me  if  we  had  a  right  to  establish  a  rule  of  evidence  in 
these  cases  we  had  the  right  to  make  any  certificate  issued  heretofore 
invalid  for  that  purpose,  and  as  a  result  of  making  it  invalid  and 
constraining  the  naturalized  citizen  to  get  a  new  certificate,  we  would 
have  something  less  liable  to  be  tampered  with  than  the  old  certifi- 
cate with  the  indorsement  under  it. 
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Mr.  Adams.  Do  you  not  think  that  would  be  an  impairment  of 
contract  ? 

Mr.  Campbell.  I  do  not  think  so.  He  has  the  same  right  and  can 
prove  his  naturalization  by  the  best  evidence.  That  is  the  record  of 
the  court.  We  know,  as  a  matter  of  fact,  that  the^se  certificates  are 
of  all  sorts  and  forms,  and  they  have  nothing  about  them  to  prevent 
their,  being  fraudulently  used.  They  are  iraudulently  used  every 
day. 

You  gentlemen  who  have  read  Mr.  Braun's  report  doubtless  saw^ 
that  many  of  the  Jews  in  Jerusalem  held  certificates  that  had  been 
issued  to  other  men,  and  had  assumed  the  names  of  the  persons  who 
had  been  naturalized.  There  is  nothing  to  prevent  anything  of  that 
sort.  On  this  certificate,  which  is  prepared  under  the  provisions  of 
this  bill  in  such  a  form  as  to  make  it  as  near  impossible  to  counterfeit 
as  it  is  possible  to  make  such  a  thing,  we  would  have  a  much  better 
security  against  the  very  fraud  we  are  providing  against  by  this 
measure  as  it  stands;  a  much  better  means  of  preventing  that  than 
the  bill  now  provides,  because  the  old  certificate,  with  Qie  indorse- 
ment on  it,  after  all  may  be  counterfeited  just  as  the  original  was. 

Mr.  Adams.  Do  you  mean  that  a  man  should  be  deprived  of  the 
right  to  vote? 

Mr.  Campbell.  No,  sir;  but  that  he  must  prove  his  right  in  some 
other  way. 

Mr.  BoNYNGE.  That  he  shall  not  be  allowed  to  use  the  certificate 
as  .proof  of  his  right  to  vote  unless  he  has  had  that  certificate  regis- 
tered.   That  is  the  point. 

Mr.  Campbell.  That  is  the  only  difference — how  that  is  to  be 
done. 

Mr.  BoNYNGE.  I  did  not  understand  that  the  other  day. 

Mr.  Hays.  No;  neither  did  I.  I  am  very  glad  that  you  have 
brought  that  out. 

Mr.  Burnett.  Now,  Mr.  Purdy,  will  not  those  forged  certificates 
be  registered  under  this  bill  and  operate  just  as  the  originals  do? 

Mr.  Purdy.  Yes,  sir;  there  is  no  Question  about  that.  There  will 
be  a  great  deal  of  fraud  perpetrated,  and  probably  fraud  that  has 
already  been  perpetrated  will  be  ratified  to  a  certain  extent;  but  the 
bill  provides  that  after  three  or  five  years,  I  think,  they  shall  not  be 
allowed  to  register  those  certificates.  They  must  register  within  that 
time,  and  that  right  will  terminate  within  five  years.  That  will  be 
^topped  within  that  time.  After  that  time,  if  anyone  shows  a  cer- 
tificate, unless  it  is  registered  it  does  not  amount  to  anything. 

Mr.  Buknett.  But  the  fellows  getting  a  new  certificate  can  go 
right  along. 

Mr.  Bonynge.  But  it  limits  the  possibility  of  such  things  consid- 
erably. Just  one  other  question  I  want  to  take  up  with  you.  That 
is  with  reference  to  the  declaration  of  the  intention.  I  am  not  quite 
«ure  what  rights  a  person  gets  by  making  that  declaration,  but  it 
seems  to  me  before  they  can  enlist  in  the  Navy  or  join  the  Army  they 
must  be  citizens  or  must  have  declared  their  intention  of  becoming 
citizens  of  the  United  States. 

Mr.  Purdy.  No,  sir ;  they  must  be  citizens. 

Mr.  Gardner.  In  reference  to  certain  mail  contracts,  is  there  not  a 
law  which  requires  that  in  order  to  have  those  mail  contracts  the 
vessels  must  have  a  certain  portion  of  the  crew  who  are  American 
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citizens,  and  does  not  that  provision  include  a  provision  as  to  the  in- 
tention ? 

Mr.  PuRDY.  I  am  not  familiar  with  that. 

Mr.  Gardner.  And  in  determining  the  nationality  of  our  ordinary 
fishing  or  merchant-marine  vessels  is  not  the  intention  to  become  a 
citizen  sufficient,  where  it  requires  that  the  master  and  the  mate  shall 
be  American  citizens? 

Mr.  PuRDY.  I  did  not  know  that  there  was  any  Federal  law  which 
recognized  the  declaration  of  intention  as  of  any  "force  at  all.  It  may 
be  that  it  does.  But  I  know  that  a  great  many  States — at  least  fifteen 
years  ago,  I  think  at  least  12  or  15  btates — provided  (as,  for  example, 
my  own  State.  Minnesota)  in  their  constitutions  that  the  person  who 
had  declared  his  intention  to  become  a  citizen  of  the  United  States 
was  a  citizen  of  the  State.  But  we  amended  that  constitution  in 
1896  or  1898  and  struck  out  that  provision  and  provided  for  full  citi- 
zenship. So  have  a  number  of  the  other  States  amended  their  con- 
stitutions. 

I  think  still  that  something  might  be  accomplished  by  registration. 
I  think  that  some  effort  ought  to  be  made  in  that  direction.  I  do  not 
say  that  this  particular  provision  is  the  best  one  that  can  be  devised. 

Mr.  Bennet.  I  am  rooming  in  New  York  with  a  young  fellow  of 
about  my  own  age.  He  is  a  Scotchman  by  birth.  He  came  here  at 
•2  or  3  years  of  age,  and  has  been  naturalized,  and  he  has  his  naturali- 
zation papers.  To  a  careless  observer  we  have  in  a  way  the  same 
physical  appeatance.  What  would  prevent  me  from  taking  his 
naturalization  papers  and  going  down  to  the  clerk  of  the  southern 
district  of  New  1l  ork — my  friend  was  naturalized  in  Connecticut,  I 
think — and  having  that  certificate  registered  and  then  coming  back 
and  letting  him  use  it  ? 

Mr.  PuRDY.  Because  in  the  registration  you  are  required  to  sign 
your  name ;  you  are  required  to  indorse  vour  name  on  the  back  of  me 
certificate.  The  clerk  is  required  to  inciorse  on  there  a  physical  de- 
scription of  you,  and  then  you  must  place  there  your  signature,  and 
then  there  is  a  copy  made  of  that  and  sent  to  the  Bureau  of  Naturali- 
zation at  Washington  and  a  copy  is  retained.  So  that  it  is  substan- 
tially the  same  with  reference  to  that  registered  certificate  as  it  is 
with  reference  to  the  new  certificate  registered  under  the  existing  law. 
The  result  of  that  concrete  case  you  have  cited  would  be  this,  that  you 
would  be  registered  under  the  name  of  your  friend.  You  would  go 
back  and  take  the  certificate  to  him,  and  he  would  present  the  certin- 
cate,  and  it  would  be  absolutely  of  no  use  to  him,  because  it  would  not 
have  his  indorsement  on  it. 

Mr.  Bennet.  But  only  in  a  case  where  it  came  up  in  a  Federal  court. 

Mr.  Pt^rdy.  He  could  not  use  it  to  vote ;  he  could  not  use  it  as  evi- 
dence of  his  right  to  vote  at  a  Presidential  election.  Of  course  he 
could  go  to  Connecticut  and  get  the  record. 

Mr.  Bennet.  In  my  State  they  do  not  have  to  sign  anything  when 
they  register. 

Jtfr.  PuRDY.  That  may  be,  but  at  the  same  time  if  there  was  any 
question  you  would  have  to  present  your  certificate,  and  if  a  person 
presented'  a  certificate  that  showexl  upon  its  face  that  he  had  not  com- 
plied with  the  law  it  would  be  of  no  use  to  him. 

Mr.  Bennet.  But  it  would ;  he  would  sign  his  name. 
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Mr.  PuBDY.  But  suppose  a  person  at  the  election  called  upon  him  to 
sign  his  name  ? 

Mr.  Bennet.  I  would  simply  say,  "  Under  the  law  of  the  State  of 
New  York  I  am  not  required  to  sign  anything.     I  will  take  the  oath." 

Mr.  PuRDY.  That  is  the  point  about  this  registration.  Tt  will  give 
the  States  an  opportunity  to  pass  laws  just  as  the^r  have  done  with 
rt^ference  to  their  amended  constitutions.  It  will  give  the  States  an 
opportunity  to  pass  some  stringent  laws  which  will  be  carried  out 
upon  the  basis  of  this  registration.  Now,  the  State  of  New  York 
could  pass  a  law  that  unless  they  had  a  certificate  that  was  registered 
no  alien  could  vote  in  the  elections. 

Mr.  Bennet.  But  that  would  be  a  matter  of  six  or  seven  years;  you 
could  turn  it  over  to  the  Department  of  Justice. 

Mr.  PuRDY.  Oh,  well,  of  course  you  might  turn  it  over  to  the  De- 
partment of  Justice ;  but  I  want  to  say  that  I  do  not  suppose  we  have 
1  in  10,000  of  the  persons  who  have  been  guilty  oi  fraud.  The 
proposition  is  to  do  something  to  discourage  thase  people  who  are 
engaging  in  these  frauds  from  continuing  the  practice  if  it  can  pos- 
sibly be*  done. 

Air.  Bennet.  I  am  frank  to  say  that  I  do  not  think  your  proposi- 
tion reaches  it,  because  it  is  so  easy  to  evade ;  the  clerk  in  New  York 
does  not  know  anything  about  the  system  in  Montana,  and  vice  versa. 

Mr.  PuRDY.  No. 

Mr.  Wood.  This  section  33  provides  that  no  unregistered  certificate 
t?hall  be  accepted,  received,  or  considered  at  any  Congressional  or 
Presidential  election.  Would  it  not  be  a  matter  of  expense  and  diffi- 
culty to  secure  other  certificates,  and  should  not  the  thing  under  the 
sealof  the  court  be  accepted  as  the  best  evidence? 

Mr.  PuRDY.  Not  as  tlie  best  evidence ;  no,  sir.  It  would  ordinarily 
be  accepted;  but  it  is  within  the  power  of  Congress  to  at  any  time 
change  tliat  rule  of  evidence  and  to  affect  the  right  of  the  parties  as 
to  tlie  right  to  use  that  certificate.  As,  for  instance,  to-day  a  man  has 
10  peremptory  challenges  on  trial  on  a  charge  of  felony. 

Congress  can  reduce  that  to  five  or  two  cnallenges,  or  cut  off  alto- 
gether his  peremptory  challenges  and  pass  an  ex  post  facto  law  to 
operate  upon  offenses  already  committed.  Now,  if  Congress  has  the 
po\^  er  to  do  that^with  reference  to  a  right  which  you  claim  that  jou 
have  under  existing  law,  to  challenge  on  a  trial  for  a  felony,  certainly 
Congress  has  a  right  to  say  to  a  naturalized  alien,  "  If  you  have  a  cer- 
tificate that  can  be  used  now  as  evidence  before  an  officer  of  the 
United  States,  if  you  are  going  to  use  it  to-morrow,  we  are  going  to 
require  you  to  do  thus  and  so." 

Mr.  Bennet.  Tt  is  a  question  of  procedure? 

Mr.  PuRDY.  Yes,  sir.     Does  that  answer  your  question,  Mr.  Wood  i 

Mr.  Wood.  If  he  did  not  do  that  it  would  be  a  matter  of  expense 
and  difficulty  in  producing  the  transcript  of  the  record  of  the  court? 

Mr.  PuRDY.  Yes,  sir;  and  that  is  the  purpose  of  it,  to  force  him  to 
register;  to  force  him  to  register  his  certificate,  because  if  he  does  not 
it  will  be  an  expense  to  him. 

Mr.  Burnett.  In  section  15  of  the  bill,  where  the  alien  is  required  to 
sign  a  petition,  was  the  purpose  of  that  to  require  him  to  sign  his 
name  in  full,  and  not  sign  by  mark? 

Mr.  PuRDY.  Yes,  sir:  unless  he  was  absolutely  disabled  from  doing 
so. 
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50  tiNIFORM    RULE    FOR    NATURALIZATION    OF    ALIENS. 

Mr.  Burnett.  We  have  a  section  in  the  Alabama  law  which  savs 
that  signature  shall  embrace  signing  by  mark.  I  think  they  would 
construe  that  kind  of  a  signature  to  be  permissible,  under  the  law  in 
Alabama. 

Mr.  PuRDY.  Do  you  think  that  would  apply  where  the  law  provides 
that  he  shall  be  able  to  read  and  write? 

Mr.  Burnett.  That  may  be  true,  but  here  is  the  evidence  in  court. 
'WTien  he  comes  to  be  naturalized,  here  is  the  petition  that  starts  him. 
That  is  required  to  be  signed  by  the  applicant.  Perhaps  that  would 
be  the  construction.  I  expect  you  will  find  that  most  of  the  States 
have  a  provision  of  that  kind. 

Mr.  PuRDY.  That  may  be  true  in  regard  to  signatures,  but  I  think 
where  the  whole  law  show^s  that  the  great  j^urposc  of  the  signature, 
as  here,  is  the  identification  of  the  party,  and  the  law  requires  that  he 
must  be  able  to  read  and  w^rite  either  in  his  own  language  or  the 
English  language,  under  those  circumstances  they  would  not  per- 
mit a  man  to  make  his  mark  for  the  mere  purpose  of  fraud.  And  if 
he  could  write,  it  is  quite  improbable,  it  seems  to  me,  that  he  w  ould 
resort  to  making  his  mark. 

Mr.  Bennet.  Have  we  the  right  to  constitute  the  State  courts  courts 
of  the  United  States  for  any  purpose? 

Mr.  PuRDY.  I  think  so.  1  wUl  answer  that  question  very  bluntly 
and  very  frankly.  I  think  that  if  we  can  confer  powers  and  duties 
upon  the  courts  of  the  States  which  they  may  exercise  there  can  be 
no  possible  objection  nor  any  constitutional  trouble  in  making  them 
courts  of  the  United  States.  We  could  not  compel  them  to  be  courts 
of  the  United  States.  If  vou  w411  notice  the  provision  in  this  bill, 
we  are  verv  careful  to  provide  in  that  way.  We  say  that  the  Federal 
courts  shall  do  so  and  so,  but  that  the  State  courts  "  may  "  do  so  iind 
so,  and  we  put  it  within  their  power  to  elect  as  to  whether  they  will 
assume  to  perform  those  duties  or  not. 

Mr.  Bennet.  It  has  been  held  that  although  you  did  confer  powers 
upon  the  State  courts  to  naturalize,  the  State  courts  themselves  could 
refuse  to  act. 

Mr.  PuRDY.  And  if  the  courts  themselves  assume  to  act,  and  there 
is  no  prohibition  of  the  legislature  on  that,  I  do  not  see  why  they 
would  not  be  considered  court.s  of  the  United  States. 

Mr.  Burnett.  The  Federal  courts  give  authority  to  the  justices  of 
the  peace  to  try  liquor  cases. 

Mr.  PuRDY.  Yes;  and  the  Federal  statutes  confer,  under  section 
1014,  the  right  of  removal,  and  to  give  the  powder  to  the  police  court 
or  the  mayor  or  justice  of  the  peace  to  issue  his  warrant  to  arrest  a 
prisoner  for  an  offense  committed  in  some  other  district;  and  I  have 
personal  knowledge  of  one  instance  where  our  Federal  court  pun- 
ished a  sheriff  for  contempt  of  court  in  failing  to  keep  a  Federal 
prisoner  confined  in  jail,  on  the  theory  that  he  was  performing  the 
duties  of  an  officer  of  the  United  States. 

Mr.  Burnett.  That  was  after  he  had  taken  him  ? 

Mr.  PuRDY.  Yes,  sir. 

Mr.  Burnett.  They  could  not  have  compelled  him  to  take  him. 

Mr.  PuRDY.  I  think  they  could,  because  the  State  law  provides  that 
they  shall  receive  prisoners  of  the  United  States.  And,  of  course,  it 
may  be  necessary  that  there  shall  be  some  ancillary  legislation,  or 
might  be.     States  might  prohibit  their  courts  from  performing  these 


UNIFORM    RULE    FOR    NATURALIZATION    OF    ALIENS.  51 

duties.     But  I  doubt  very  much  whether  they  would  when  the  clerks 
of  the  courts  were  getting  the  fees. 

Mr.  Bexnet.  I  would  like  to  ask  you  the  question  that  I  asked  ( 
Mr.  Campbell:  Would  it  not  be  advisable  to  have  in  the  bill  some- 
where a  clause  authorizing  and  directing  the  United  States  attor- 
nevs 

Mr.  PuRDY.  To  prosecute? 

Mr.  Bennet.  Yes.  When  the  United  States  attorney  came  to  tax 
up  his  fees  and  costs  might  there  not  be  objection  unless  there  was 
express  authorization  for  liim  to  do  these  things? 

mv.  PuRDY.  My  personal  idea  about  that  is  that  the  officers  of  the 
Bureau  would  probably,  in  an  ordinary  case,  either  have  their  own 
attorney  or  be  sufficiently  cognizant  to  take  care  of  it  themselves 
before  the  courts.  If  it  was  a  case  of  special  importance  thev  would 
request  the  United  States  attorney  to  assist  them,  which,  of  course, 
he  would  do.  It  being  a  matter  in  which  the  Government  was  inter- 
ested and  in  which  an  appeal  would  be  taken  and  of  which  he  would 
have  charge,  he  would  naturally  take  part. 

Mr.  Ben  NET.  There  is  sufficient  authority  under  existing  law  for 
him  to  do  that,  and  for  the  recompense  ? 

Mr.  PuRDY.  Yes,  sir ;  all  he  would  have  to  do  would  be  to  wire  to 
the  Department  of  Commerce  and  Labor,  and  the  Attorney-General 
would  direct  him  to  do  it,  just  as  in  other  cases. 

Mr.  Bennet.  Is  it  a  fact  that  when  a  man  has  declared  his  inten- 
tion he  can  enlist  in  the  Army  or  the  Navy  ? 

Mr.  PuRDY.  No,  sir;  I  think  not. 

Mr.  Gardner.  It  is  done  repeatedly. 

Mr.  PuRDY.  I  think  not. 

^I.  Gardner.  I  have  plenty  of  cases  of  enlisted  men,  and  I  remem- 
ber a  commissioned  officer  who  was  in  that  position.  He  was  in  the 
Kough  Riders,  of  course. 

Mr.  Bexnet.  They  have  a  right  to  enlist. 

Mr.  Pi'RDY.  In  the  Army? 

Mr.  Bennet.  In  the  Navy,  anyway. 

Mr.  PuRDY.  If  you  have  a  copy  of  the  compiled  statutes  hei-e  we 
can  settle  that  very  quickly. 

The  Chairman.  If  that  be  true,  I  was  wondering  what  effect  natu- 
ralization would  have  on  a  man's  enlisting  in  the  Navy  or  Army. 

Mr.  PuRDY.  I  do  not  believe  that  we  would  have  any  difficulty  in 
getting  a>i  large  an  Army  as  we  desired  in  time  of  actual  war.  But 
tins  could  be  all  modified  at  a  moment's  notice,  so  far  as  enlistments 
are  concerned. 

The  Chairman.  In  the  Marine  Service  we  have  now  a  difficulty  to 
get  as  many  men  as  we  need. 

Mr.  PuRDY.  That  may  be.     There  may  be  objection  on  that  ground. 

The  Chairman.  Personally  I  am  quite  in  favor  of  doing  away  with 
it,  but  I  was  wondering  what  effect  it  would  have.  My  understand- 
ing of  it  has  been  that  when  a  man  declares  his  intention  he  can 
enlist  in  the  Navy  or  in  the  Marine  Service. 

Mr.  (tardner.  In  the  ordinary  merchant-marine  service  all  that  is 
required  in  the  way  of  nationality  is  that  the  master  and  the  mate 
should  be  Americans.  But  in  the  case  of  certain  vessels  that  carry 
mail  contracts,  like  the  American  Line,  a  certain  portion  of  the  crew 
is  required  to  be  American. 
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Mr.  Hayes.  Did  the  Commission  consider  the  proposition  of  pro- 
viding that  a  man  shall  lose  his  naturalization  by  a  long-continued 
absence  abroad? 

Mr.  PuRDY.  I  think  we  considered  pretty  nearly  everything. 

Mr.  Hayes.  What  did  you  think  of  it?  Suppos(^  a  man  goes  to 
Germany  after  he  is  naturalized  and  lives  ten  years  continuously  ? 

Mr.  PuRDY.  I  think  Mr.  Campbell  and  myself  were  in  favor  of 
some  provision  governing  a  case  of  that  kind.  But  Mr.  Hunt,  who 
has  very  close  and  clear  ideas  in  respect  to  matters  of  this  kind,  kept 
insisting  that  this  matter  should  be  confined  to  naturalization,  and 
we  should  not  go  into  questions  of  citizenship  or  to  expatriation. 
What  we  wero  appointed  to  consider  was  naturalization.  Therefore 
that  was  one  of  the  questions  that  we  simply  passed  over  in  that  way. 
We  thought  that  that  was  a  matter  quite  aside. 

Mr.  Hayes.  If  I  am  correct  in  regard  to  the  law,  this  is  the  way 
the  law  is  to-day.  For  instance,  I  know  a  young  man  who  lived  in 
this  country  fifteen  or  twenty  years,  who  was  a  citizen  and  a  voter, 
who  has  gone  back  to  Sweden  and  married  there,  and  who  intends  to 
make  it  his  permanent  home.  Under  the  law  as  it  is  to-day  his 
children  born  in  Sweden  would  be  natural-born  citizens  of  the  United 
States,  and  they  can  come  back  here  and  vote  the  next  day  after  they 
get  here.     Am  I  correct  ? 

Mr.  PuRDY.  They  are  obliged  to  be. 

Mr.  Hayes.  That  strikes  me  as  a  very  bad  provision  of  the  law. 

Mr.  PuRDY.  Do  you  not  think  that  those  cases  arc  really  excep- 
tional in  the  great  number  of  people  that  are  naturalized  ? 

Mr.  Hayes.  I  do  not  think  it  is  very  exceptional.  Here  are  a 
thousand  people  who  live  in  Jerusalem,  according  to  the  statement 
of  Mr.  Braun.  Every  one  of  their  children,  when  they  come  to  the 
United  States,  are  natural-born  citizens  of  the  United  Staters,  and 
can  vote  the  next  day  after  they  get  here,  under  the  law  a^  it  is 
to-day. 

Mr.  PuRj>Y.  I  think  the  principal  difficulty  with  that  thousand 
people  who  are  naturalized  m  that  wav  would  be  their  getting  into 
trouble  in  the  country  where  they  are  living,  and  getting  us  into  an 
international  complication. 

STATEMENT  OF  ME.  GAILLAED  HUNT,  OF  THE  DEPAETMENT  OF 

STATE. 

If  the  committee  will  permit  me,  I  would  like  just  a  moment. 
Just  as  the  registration  of  certificat(^,s  is  the  pet  of  my  colleague,  the 
child  law  is  my  pet,  and  I  want  the  committee  to  know,  before  it 
proceeds  with  the  question  of  citizenship,  that  that  question  is  already 
pending,  having  been  brought  before  another  committee,  and  that  a 
bill,  or  rather  a  joint  resolution,  has  been  introduced  looking  to  the 
creation  of  a  commission  on  citizenship.  T  w411  read  a  letter  from 
Mr.  Root,  Secretary  of  State,  to  the  Chairman  of  the  Committee  on 

Foreign  Affairs: 

Department  of  State. 
Washington,  January  20,  1906. 
The  Hon.  Robebt  R.  Hrrr. 

Chairman  of  the  Committee  on  Foreign  Affairs. 

House  of  Representatives. 
My  Deab  Mr.  Hitt  :   Allow  me  to  Informally  call  your  attention  to  a  matter 
in  which  this  Department  is  much  interested  and  which  was  brought  before 
you  by  a  letter  from  Mr.  Hay,  dated  January  16,  1905. 
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Tlie  President's  annual  message  of  December,  1904,  stated  that  the  laws  re- 
lating to  citizenship  of  the  United  States  ought  to  be  made  the  subject  of 
scientific  inquiry  with  a  view  to  probable  further  legislation,  and  the  message 
separated  the  questions  of  citizenship  and  naturalization. 

As  you  are  aware,  the  President  created  during  the  recess  of  Ck>ngre88  a 
naturalization  commission,  composed  of  a  member  from  this  Department,  one 
from  the  Department  of  Justice,  and  one  from  the  Department  of  Commerce  and 
Labor,  and  the  commission's  report  and  reconmiendations  were  laid  before 
Congress  at  the  beginning  of  this  session.  So  far  as  naturalization  is  con- 
cerned, all  that  the  Executive  can  do  in  the  way  of  reconmiendation  has,  I 
think,  been  accomplished  by  the  report  of  the  commission,  and  a  number  of 
bills  have  been  introduced  at  this  session  looking  to  necessary  improvements  in 
the  naturalization  laws.  But  this  does  not  at  all  affect  the  desirability  for  a 
citizenship  commission,  to  make  an  expert  examination  into  our  citizenship 
laws  with  a  view  to  rectifying  some  of  the  anomalies  that  now  exist. 

I  inclose  a  copy  of  the  draft  of  a  Joint  resolution  to  create  a  conmiission  to 
examine  into  the  subjects  of  citizenship  of  the  United  States,  expatriation  and 
protection  abroad,  which  the  Department  sent  you  with  its  letter  of  a  year  ago. 
If  such  a  resolution  were  passed,  the  design  would  be  to  appoint  upon  the 
commission  an  officer  of  the  Department  and  four  other  members,  who,  from 
experience  and  especial  qualifications,  might  be  expected  to  make  an  exhaustive 
examination  and  submit  intelligent  recommendations  to  be  laid  before  Congress. 

To  compensate  the  members  adequately  would  hardly  be  feasible  and  their 
service  would  be  largely  complimentary,  but  in  order  that  they  might  not 
actually  be  put  to  any  expense  the  resolution  proposes  to  give  each  one  the 
sum  of  $1,000  in  full  satisfaction  for  his  services,  and  to  appoint  a  secretary  of 
the  commission,  at  a  compensation  of  $100  a  month.  I  may  add  that  I  do  not 
believe  it  would  be  feasible  to  create  a  commission  to  deal  with  this  important 
question  exclusively  from  executive  officers  of  the  Government,  as  was  done  in 
the  case  of  the  naturalization  commission,  because  the  best  material  for  such  a 
commission  is  not  to  be  found  in  the  Departments. 
I  am,  my  dear  Mr.  Hitt,  very  truly,  yours, 

EuHu  Root. 

Then  follows  a  resolution  which  was  introduced  in  the  House  yes- 
terday^by  Mr.  Hitt. 

Mr.  Bennet.  We  have  that  in  the  Congressional  Record  of  this 
mom  i  lie:. 

Mr.  Hunt.  The  letter  shows  what  it  is.  It  provides  for  a  com- 
mission of  five  men,  four  outsiders,  to  take  into  consideration  the 
most  complicated  and  difficult  questions  and  report  upon  them  of 
these  national  and  international  relations.  The  design  would  be  to 
have  some  men  like  Mr.  Olney,  for  example,  and  different  pub- 
licists who  have  gone  thoroughlv  into  this  subject  to  make  an  ex- 
haustive report  on  it.  That  is  why  I  think  this  bill  should  leave  out 
the  question  of  children's  citizenship  and  let  it  go  into  another 
measure. 

The  resolution  referred  to  by  Mr.  Hunt  is  as  follows : 

JOINT  RESOLUTION  To  create  a  commission  to  examine  into  the  subjects  of  citizenship  of 
the  United  States,  expatriation,  and  protection  abroad. 

Be  it  resolved,  etc..  That  the  President  of  the  United  States  be,  and  he  Is 
hereby*  authorized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate, 
a  commission  of  not  more  than  five  members,  having  especial  qualifications 
for  the  purpose,  to  examine,  into  the  laws,  rulings,  and  practice  of  the  United 
states  relative  to  citizenship,  expatriation,  and  the  protection  abroad  of  citi- 
zens of  the  United  States,  and  to  make  a  report  and  such  recommendations 
thereon  as  they  may  deem  proper  to  the  President,  who  shall  transmit  the  same 
to  Congress  for  its  consideration. 

It  shall  be  the  duty  of  the  Secretary  of  State  to  provide  quarters  for  said 
commission  and  necessary  clerical  assistance,  printing,  and  stationery,  and  to 
assign  an  officer  of  said  Department  to  be  secretary  of  said  commission,  who 
shall  perform  the  duties  of  said  office  in  addition  to  his  regular  duties  and 
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shall  receive  a8  compesatiou  the  sum  of  one  huudretl  dollars  per  month  froui 
the  time  the  commission  is  organized  until  its  labors  terminate,  in  addition 
to  his  regular  compensation  as  an  officer  of  said  Department;  and  in  lieu  of 
pay  for  traveling  expenses  and  subsistence  and  in  full  compensation  for  his 
services  each  member  of  said  commission  shall  receive  the  sum  of  one  thou- 
sand dollars,  one  half  of  which  sum  shall  be  paid  him  upon  his  qualifying  as  a 
commissioner  and  the  remainder  upon  the  termination  of  the  commission's 
duties,  and  if  any  member  or  members  of  said  commission  be  already  in  the 
employ  of  the  Government  of  the  United  States  such  compensation  shall  be 
in  addition  to  his  regular  compensation. 

The  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be  necessary. 
Is  hereby  appropriated  for  the  purpose  of  carrying  out  the  provisions  of  this 
resolution. 

(At  12.15  o'clock  p.  m.  the  committee  adjourned.) 


Committee  on  Immigration  and  Naturalization, 

House  of  Representatives, 
Washington,  D.  (?.,  February  20, 1906. 

The  committee  met  this  day  at  10.45  o'clock  a.  m.,,  Hon.  Benjamin 
F.  Howell  in  the  chair. 

The  Chairman.  Gentlemen,  we  will  now  proceed  with  the  Com- 
missioner-General. 

Mr.  Bonynoe.  What  bill  will  be  taken  up  first  for  the  statement  of 
the  Commissioner? 

The  Chairman.  Whatever  bill  you  like  first. 

Mr.  Bonynge.  The  idea  is  to  get  Mr.  Sargent's  ideas  regarding  the 
various  bills  ? 

The  Chairman.  Yes;  and  Mr.  Sargent  is  now  here  and  will  be 
glad  to  answer  any  questions  w^e  may  ask. 

Mr.  Bonynoe.  I  suggest,  in  the  first  place,  Mr.  Chairman,  that  Mr. 
Sar^nt  give  his  ideas  of  what  amendments  should  l)e  made  to  the 
immigration  laws. 

Mr.  Hayes.  That  is  what  I  should  like  to  have  him  do. 

The  Chairman.  Very  well.  If  that  is  agreeable  it  will  he  done. 
Have  you  any  particular  bill  that  you  want  to  refer  to,  Mr.  Sargent? 

STATEMENT   OF   ME.   F.   P.   SAEGENT,  COMMISSIONEE-OENEEAL 

OF  IMMIGEATION. 

Mr.  Sargent.  There  is  a  bill  here  which  contains  much  of  the  views 
upon  immigration  that  I  expressed  in  my  report.  I  thought  I  had 
a  copy  of  it  here.  Yes,  I  have  it.  It  was  introduced  by  Senator 
Dillingham. 

Mr.  Hayes.  I  will  say,  Mr.  Chairman,  that  I  had  an  audience  with 
Mr.  Sargent  a  few  days  ago,  and  I  introduced  a  bill  embodying  all 
his  suggestions,  but  I  do  not  see  it  here.  I  think  it  was  yesterday 
morning  that  I  introduced  it. 

Mr.  Sargent.  Mr.  Chairman  and  gentlemen  of  the  committee.  I 
have  suggested  in  my  annual  report  that  we  enlarge  the  class  of 
excluded  oy  adding  imbeciles,  feeble-minded  persons,  as  well  as  those 
classes  which  are  already  in  the  law  and  excluded.  Now,  we  had 
last  year  a  larger  number  of  people  who  came  here  who  were  certified 
as  weak-minded  and  imbeciles,  almost  within  the  idiotic  class. 
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The  Chairman^  The  present  law  does  not  include  those? 

Mr.  Sargent.  No  ;  it  excludes  idiots  or  insane.  In  my  observation 
of  those  people,  and  in  talking  with  the  medical  ofiBcers,  I  find  that 
they  feel  that  it  is  absolutely  necessary  to  exclude  those  people,  and 
the  medical  officers  do  exclude  them;  but  when  it  comes  to  a  question 
of  their  being  brought  before  the  Department  on  appeal,  the  condi- 
tions are  these:  A  man  comes  here  with  a  large  family,  and  perhaps 
two  members  of  that  family  are  weak-minded  or  imbeciles,  certified 
as  such.  Now  comes  the  question  of  the  denial  of  those  two.  In 
order  to  exclude  them  you  must  of  necessity  also  exclude  the  whole 
family,  because  they  are  usually  children  or  young  persons  and  en- 
tirely dependent  upon  the  elder  members  of  the  family ;  and  it  always 
occurs  to  me  that  it  is  dangerous  to  admit  into  our  country  that  class 
of  weak-minded,  feeble-minded,  imbecile  people,  because  as  they 
grow  up  they  will,  of  necessity  possibly,  marry  and  intermarry,  and 
the  results  are  easily  comprehended;  and  from  the  standpomt  of 
good  citizenship,  of  good  people,  it  seems  to  me  that  that  class  of 
people  should  not  be  admitted  into  the  United  States,  and  that  they 
should  be  included  in  the  excluded  class,  the  same  as  you  exclude 
idiots  or  insane. 

Mr.  BoNYNGE.  In  that  connection,  Mr.  Sargent,  the  act  as  it  now 
stands  excludes  those  who  have  been  insane  at  any  time  within  five 
years.     Why  not  include  those  who  have  ever  been  insane? 

Mr.  Sargent.  I  do  not  know  why  we  should  not.  A  person  who 
has  been  insane  at  any  time  is  a  very  doubtful  person  to  admit  at  any 
time. 

Mr.  Burnett.  And  liable  to  become  insane  again  at  any  time  ? 

Mr.  Sargent.  Yes. 

Mr.  Burnett.  Now,  suppose  there  was  a  child  of  5  years  old,  a 
child  of  tender  years,  a  child  of  a  very  worthy  and  acceptable  immi- 
grant, would  your  idea  be  to  exclude  that  child  on  account  of  its 
imbecility  and  send  it  back? 

Mr.  Sargent.  If  the  medical  officers  who  passed  upon  the  condi- 
tion of  that  child  rendered  a  certificate  that  the  condition  of  that 
child  will  never  prove  idiotic,  we  must  admit  that  child.  We  have 
a  great  many  cases  of  that  kind.  I  remember  one  recently  of  a  very 
nice-appearing  woman  who  had  with  her  a  child  who  had  never 
spoken.  The  child  was  about  5  or  6  years  of  age,  and  had  never 
spoken  since  its  birth.  It  was  perfectly  indifferent  to  any  notice  or 
attention  to  anything,  and  the  line  was  so  closely  drawn,  you  see,  that 
the  doctors  hesitated  long  before  they  would  render  a  certificate  of 
imbecility,  but  they  finallv  did,  and  oi  course  the  child  was  excluded, 
and  the  mother  was  excluded  and  returned  because  there  were  no 
responsible  people  here  to  take  care  of  them.  The  woman  was  alone; 
she  had  come  here  with  the  expectation  of  earning  her  own  living, 
and  of  course  no  one  would  care  to  take  care  of  that  child  for  her,  and 
it  was  absolutely  necessary  under  the  conditions  to  return  her.  If  we 
had  an  improved  exclusion  law  and  some  other  things,  which  I  hope 
you  gentlemen  will  consider  in  connection  therewith,  those  persons 
would  never  have  been  permitted  to  come  to  this  country.  It  would 
be  better  for  them,  and  oetter  for  us. 

Mr.  Burnett.  Would  you  not  lose  some  desirable  parents  in  that 
way? 

Mr.  Sabgent.  I  think  not. 
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Mr.  Burnett.  The  parents  would  not  probably  staj^  if  the  child 
was  excluded  ? 

Mr.  Sargent.  We  have  some  cases  where  one  of  the  parents  will 
return  and  put  the  child  in  an  asylum  on  the  other  side,  while  the 
balance  of  the  family  will  remain.  Afterwards  the  parent  comes 
back,  leaving  the  child  in  some  institution  in  Europe,  and  joins  the 
rest  of  his  family  here. 

Mr.  Bonynoe.  Your  view  is  that  even  if  we  did  lose  a  few  good 
people  by  excluding  the  child  under  such  circumstances,  the  general 
good  of  the  community  would  l)e  subserved  by  excluding  the  whole 
family? 

Mr.  Sargent.  Yes.  It  seems  to  me  that  w^e  have  reachexl  that 
period  in  our  existence  when  we  can  afford  to  be  pretty  careful  in  the 
selection  of  our  people,  and  if  we  do  now  and  then  exclude  a  few 
w^orthy  ones  of  a  family  like  that,  we  are  much  better  by  doing  that 
than  we  would  be  if  we  admitted  a  few  like  that 

Mr.  BoNYNGE.  And  took  with  them  the  imbecile  members  of  the 
family  ? 

Mr.  Sargent.  Yes.  The  physicians  and  doctors  with  whom  I  have 
spoken  say  that  the  admission  of  these  weak-minded  and  imbecile 
people  means  in  a  few  years  that  we  are  going  to  have  a  great  many 
people  in  our  country  of  that  same  physical  standard.  They  will 
marry  and  raise  children,  and  the  children  will  be  like  the  parents. 
Recently,  within  the  last  year,  we  have  had  a  good  many  more  than 
before. 

Mr.  Ruffert.  What  are  the  numbers  of  the  last  few  years,  about  ? 

Mr.  Sargent.  I  can  give  you  the  statistics. 

Mr.  Burnett.  I  suppose  sometimes  in  Europe  there  would  be  a 
large  family  with  several  imbeciles  ? 

Mr.  Sargent.  Yes;  we  have  had  three  certified  out  of  a  family 
of  six. 

Mr.  French.  Do  not  the  governments  there  really  intend  to  en- 
courage such  immigration  from  their  countries? 

Mr.  Burnett.  To  get  rid  of  them  ? 

Mr.  Sargent.  Yes.  There  are  no  doubt  institutions  where  the 
government  officials  and  authorities  of  institutions  in  Europe  would 
put  no  obstacle  in  the  way  of  those  people  coming.  I  would  not  say 
they  encourage  it,  but  we  have  on  record  cases  where  the  testimony 
shows  that  the  person  had  been  confined  in  an  asylum  or  hospital,  or 
had  been  supported  bj  public  charity  for  a  long  time,  and  is  brought 
over  here.  The  testimony  is  given  to  the  enect  that  this  woman 
or  this  person,  as  the  case  mav  be,  was  confined  in  a  public  institution ; 
was  practically  a  pauper  before  arrival  here.  And  there  is  no  doubt 
that  a  good  deal  of  that  is  done,  just  as  we  are  now  asked  by  our  own 
institutions  to  send  out  of  the  country  all  that  come  into  their  hands 
as  public  charges,  and  we  are  sending  back  a  great  many  every  month. 

Mr.  BoNYNGE.  What  do  you  say,  Mr.  Sargent,  about  requiring  all 
heads  of  families  coming  here  with  their  families  to  have  a  certain 
amount  of  money  with  them  ? 

Mr.  Sargent.  I  think  every  alien  who  comes  to  this  country  ought 
to  have  in  his  possession  a  few  dollars.  I  do  not  say  what  the  precise 
amount  should  be,  although  I  have  always  thought  that  $20  was  little 
enough  for  a  man  coming  into  a  strange  country  to  possess. 
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Mr.  BoNYNGE.  In  my  bill  I  provide  that  the  head  of  a  family 
should  have  $30. 

Mr.  Sargent.  That  is  not  too  much  for  a  man  who  has,  as  is  often 
the  case,  a  wife  and  six  or  eight  children.  We  have  families  who 
come  over  here  with  15  members;  but  as  a  general  rule  the  head  of 
such  a  family  has  a  considerable  sum  of  money. 

Mr.  Bonynge.  There  is  no  requirement  now  that  they  must  have 
any  specific  sum  of  money  ? 

Mr.  Sargent.  No.  .  There  are  a  great  many  people  who  come  here 
who  have  not  a  dollar  when  they  arrive.  They  appear  before  the 
boards  and  have  possibly  a  ticket  to  some  place ;  sometimes  not  even 
a  ticket,  and  no  money ;  but  they  have  the  address  of  some  friend,  to* 
whom  we  are  required  to  telegraph.  A  few  days  elapse,  and  perhaps 
that  friend  comes  forward  ana  sends  them  some  money.  It  has 
always  seemed  to  me  that  if  every  alien  who  came  here  had  a  suflS- 
cient  amount  of  money  to  reach  his  destination,  so  that  he  would  not 
stand  before  us  on  his  arrival  as  a  pauper,  it  would  be  much  better  f 
and  if  the  law  required  it,  he  shoulcl  have  ten  or  twenty  dollars  in  his 
possession  when  he  arrived,  because  then  those  who  come  here  for  the 
purpose  of  settling  and  remaining  here  in  a  legitimate  way  would 
provide  themselves  with  the  necessary  means  to  come.  The  lew  who 
come  over  here  as  a  sort  of  experiment,  to  see  what  they  can  do,  if 
they  realize  they  must  have  a  certain  amount  of  money  before  they 
are  permitted  to  come,  they  would  be  provided  with  that  money. 

Take  a  man  coming  here  and  going  to  Chicag:o  without  a  dollar. 
Tliat  man  must  remain  in  the  custody  of  the  United  States  immigra- 
tion authorities  until  he  can  reach  Cliicago.  He  must  have  sufficient 
to  eat  until  he  gets  there.  You  can  not  turn  a  man  loose  and  send  liim: 
from  New  York  to  Chicago  without  a  penn3\  You  must  of  necessity 
hold  him  if  it  should  so  happen  that  his  friends  did  not  show  up,  and 
if  no  man  came  to  his  relief  here,  we  must  of  necessity  deport  him  and 
send  him  back.  Why  should  he  start  without  the  means  necessary  to 
feed  him  at  least  until  he  gets  to  his  destination?  Every  day  at  our 
stations,  especially  at  New  York,  you  will  find  a  large  number  of 
people  held  there,  subject,  of  course,  to  the  expense  of  the  steamship- 
company,  waiting  for  money  from  their  friends  to  whom  they  have- 
telegraphed. 

Mr.  Bonynge.  You  think  that  requirement  should  apply  to  indi- 
vidual immigrants  as  well  as  those  that  come  with  their  families? 

Mr.  Sargent.  Yes ;  I  do. 

Mr.  Bonynge.  You  would  require  a  smaller  amount  for  the  man 
that  comes  alone  than  for  the  man  who  came  with  his  family  ? 

Mr.  Sargent.  Yes ;  I  think  a  man  ought  to  have  at  least  $20.  He- 
might  not  get  ready  employment.  You  know  in  going  to  a  strange 
place  you  may  not  run  up  against  your  friends  the  day  you  get 
there,  and  if  you  have  $20  in  your  pocket  that  may  last  you  several 
days,  until  you  find  your  friends  or  employment.  If  you  have  not 
any  money,  vou  are  dependent  upon  somebody  when  you  come.  I 
have  always  believed  that  the  law  should  provide  for  a  small  amount 
of  money  in  the  possession  of  the  immigrant. 

Mr.  IIaybs.  Are  there  any  other  additions  to  the  excluded  classes- 
that  you  desire  to  suggest? 

Mr.  Sargent.  Oh,  yes. 
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Mr.  BoNYNGE.  Let  me  ask  in  that  connection  about  consumptives. 
There  is  nothing  now  that  prevents  consumptives  from  landing. 
Could  you  not  have  some  regulation  about  that? 

Mr.  Sargent.  We  do  it  now  under  this  provision  here,  of  danger- 
ous and  contagious  diseases.  In  that  wav  in  most  all  instances  the 
person  is  denied  admission  on  the  ground  that  he  is  suffering  from 
a  dangerous  or  contagious  disease.  The  Marine-Hospital  bervice 
has  a  certain  regulation  covering  that,  when,  by  a  microscopic  exam- 
ination, they  find  such  disease  exists,  and  they  deport  them  all.  But 
in  my  judgment  it  would  be  proper  and  necessary  that  the  disease  be 
specified  in  the  law,  because  then  the  people  who  are  afflicted  with 
tnat  disease  would  know  that  they  could  not  be  admitted  to  the 
United  States,  and  thev  would  not  come. 

Right  here,  I  want  lor  a  moment  to  impress  upon  you  gentlemen's 
minds  what  I  regard  as  absolutely  necessary  in  the  interest  of  those 
people,  as  well  as  in  our  own  interests,  and  that  is  to  prohibit  coining 
to  this  country,  if  it  is  possible  to  do  so,  people  who  can  not  be 
landed  under  the  law.  There  are  certain  classes  of  people  to-day 
who  are  excluded  from  this  country.  They  can  not  come  in  if  the)' 
come  here.  We  excluded  last  year  11,000  of  those  people  and  sent 
them  back.  We  are  sending  them  back  every  day.  Yesterday's  re- 
port showed  that  we  sent  out  of  New  York  28  people  who  have  been 
found  here,  not  entitled  to  land. 

Mr.  Burnett.  Is  there  any  practical  way  by  which  they  can  be 
weeded  out  on  the  other  side  ? 

Mr.  Sargent.  Yes.  Place  your  medical  officers  at  the  place  of 
embarkation,  just  as  we  have  in  the  Orient  to-day;  just  as  we  should 
liave  at  every  port  where  immigrants  leave  for  the  United  States. 
Have  the  United  States  Marine-Hospital  Service  search  them  and 
pass  upon  the  physical  qualification  of  all  those  people  under  your 
act,  so  that  they  will  be  stopped  there  and  not  brought  here. 

Mr.  BoNYNGE.  Is  there  not  a  question  that  arises  on  that  subject 
about  our  jurisdiction  on  the  other  side? 

Mr.  Sargent.  That  question  might  arise  at  the  present  nionient, 
"but  is  it  not  possible  for  this  Government,  by  treaty  regulaticm  and 
otherwise,  to  have  medical  officers  of  the  United  States  Government 
stationed  at  those  ports,  as  well  as  consular  officers? 

Mr.  Bonynge.  Yes;  but  do  you  not  think  it  will  require  some 
treaty  arrangement  or  agreement  with  foreign  countries  before  we 
will  have  any  effective  regulation  of  the  emigrants  on  the  other  side? 

Mr.  Sargent.  I  do  not  know  about  that,  out  I  am  of  the  opinion 
that  the  steamship  companies  themselves  are  sufficiently  influential 
to  bring  that  about  if  an  effort  was  required  on  their  part  by  law 
provided  by  Congress,  which  should  necessitate  medical  inspection 
at  the  port  of  embarkation. 

Mr.  Bonynge.  Do  you  not  think  that  in  the  end  we  would  arrive 
at  a  better  solution  and  a  permanent  solution  if  we  would  have  a  com- 
mission appointed  by  the  President  to  deal  with  commissioners  of 
foreign  countries  and  enter  into  a  treaty  arrangement  with  the  gov- 
ernments sending  their  immigrants  to  us — regulating  the  immigra- 
tion generally?  Ultimately  do  you  not  think  that  is  what  we  will 
require? 

Mr.  Sargent.  I  think  that  is  what  is  necessary  to  be  done  at  the 
present  time,  and  that  is  why  I  have  recommended  it  in  my  report. 
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ilr.  BoNYNGE.  I  introduced  such  a  bill,  and  had  it  referred  to  the 
Committee  on  Foreign  Affairs. 

Mr.  Sargent.  It  seems  to  me  that  if  we  can  have  a  medical  officer 
at  the  port  of  Naples,  for  instance,  debarring  diseases  there,  and  if 
we  can  do  the  same  thing  at  Yokohama  and  Kob6  and  Nagasaki 
to-day,  why  can  not  we  do  it  at  other  ports  in  Europe? 

Mr.  Bennett.  You  have  that  in  some  ports  of  Europe  to-day ! 

Mr.  Sargent.  We  have  at  Naples. 

Mr.  Bennet.  The  report  of  the  Allied  Charities  Association,  of 
New  York,  contains  a  recommendation  that  there  should  be  a  sur- 
geon of  the  United  States  Marine-Hospital  Service  on  board  of  every 
steamship  bringing  immigrants.    Would  that  be  possible  ? 

Mr.  Sargent.  Ihat  would  depend  ujpon  how  much  authority  he 
had  on  that  steamship.  If  he  had  omcial  authority,  no  doubt  he 
would  do  a  great  deal  of  good,  and  he  would  observe  the  physical 
condition  of  the  passengers  on  the  way  over,  and  in  the  event  of 
a  disease  breaking  out  on  shipboard  he  would  be  in  a  position  to 
promptly  communicate  those  facts  to  the  officers  on  this  side  on  their 
arrival. 

Mr.  Bennet.  Would  it  not  be  perfectly  feasible  and  le^l  for  us 
to  pass  a  law  providing  that  any  steamship  landing  immigrants  at 
our  ports  should  carry  such  a  man,  because  we  have  control  of  this 
end  of  the  line  ? 

Mr.  Sargent.  I  presume  so;  but  I  am  not  sufficiently  qualified 
in  maritime  law  to  express  an  opinion  on  that. 

Mr.  Bennet.  We  could  do  that  from  our  control  of  this  end,  T 
think. 

Mr.  Sargent.  Of  course  we  can  pass  laws  excluding  anybody  we 
see  fit ;  we  can  keep  them  out  of  the  country.  But  what  has  always 
appealed  to  me  so  strongly,  particularly  since  I  have  been  connected 
with  the  service,  is  the  condition  of  those  people  who  are  brought 
here  from  the  interior  of  Europe  and  who  land  here  absolutely  penni- 
less and  we  have  got  to  send  them  back,  and  for  that  reason  T 
have  always  contended  that  if  it  was  possible  to  enact  a  law  tha^ 
would  make  the  inspection  at  the  port  of  embarkation,  so  far  as  the 
physical  conditions  of  these  people  who  have  a  right  to  land  are 
concerned,  it  would  be  in  the  intere^-t  of  humanity  to  do  it,  and  I 
do  not  understand  how  any  nation  could  object  to  a  provision  of  that 
character  that  is  in  the  interest  of  their  own  people,  because  those 
people  who  come  here  from  Russia,  or  any  of  those  countries,  that 
we  deny  are  sent  back.  Some  foreign  country  has  to  take  care  of 
those  people  who  are  sent  back. 

Mr.  Bell.  How  is  the  expense  of  deportation  met  ( 

Mr.  Bonynge.  By  the  steamship  company.  They  have  to  pay  all 
the  expense  of  carrying  them  back. 

Mr.  Bennet.  And  that  condition  exists  up  to  three  years  after  an 
alien  lands 

Mr.  Hayes.  Two  years,  under  the  present  law 

Mr.  Bennet.  Yes. 

Mr.  Hates.  I  wanted  to  ask,  before  you  passed  this  subject,  whether 
or  not  you  think  that  a  simple  provision  of  law  authorizing  you  to 
designate  officers  of  your  department  as  officers  in  foreign  countries 
would  raise  the  question  in  such  a  way  that  authority  could  be  con- 
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ferred  to  appoint  surgeons  or  anybody  else  on  that  basis,  or  what 
[)rovision  oi  law  would  you  suggest  to  cover  the  point  ? 

Mr.  Sargent.  I  think  if  a  law  of  that  character  should  be  passed, 
it  should  be  in  such  a  manner  as  to  guarantee  to  this  country  that 
there  would  be  no  opposition  on  the  part  of  foreign  governments,  and 
then  the  appointments  should  be  made  the  same  as  appointments  are 
made  at  the  present  time,  either  by  the  President  or  the  head  of  the 
Department  on  the  recommendation,  perhaps,  of  the  Commissioner- 
(jeneral  of  Immigration. 

Mr.  BoNYNGE.  But  you  can  not  give  them  that  guaranty  unless 
you  have  a  treaty  arrangement  with  the  foreign  country. 

Mr.  Sargent.  It  is  along  that  line  that  the  matter  has  been  brought 
lip  for  conference,  in  order  that  this  may  be  all  arranged. 

Mr.  BoNYNGE.  Yes;  by  conference  with  the  foreign  nations. 

Mr.  Sargent.  Two  years  ago  this  matter  was  taken  up  through  the 
State  Department.  Correspondence  was  had  with  many  of  the  gov- 
ernments of  Europe  as  to  whether  or  not  they  would  object  to  station- 
ing medical  officers  at  the  ports  of  embarkation.  Nearly  all  of  the 
governments  responded  favorably.  One  or  two  objected.  China 
objected,  and  I  think  one  European  country  objected.  But  the  corre- 
spondence was  largely  favorable.  We  were  simply,  then,  working 
upon  the  proposition  that  we  had  the  authority  to  send  officers  to 
foreign  countries,  the  same  as  we  had  done  in  Japan. 

Mr.  Hayes.  T\Tiat  suggestion  do  you  make  in  regard  to  the  much- 
mooted  proposition  to  include  those  Who  are  totally  illiterate? 

Mr.  Sargent.  If  you  want  to  reduce  the  tide  of  immigration  mate- 
rially to  the  United  States,  a  provision  of  that  kind  will  oe  very  help- 
ful, because  under  the  provision  of  a  bill  which  I  have  seen,  which  was 
introduced,  I  think,  by  Senator  Lodge — if  that  bill  had  been  in  opera- 
tion we  would  have  reduced  the  tide  of  immigration  over  200,000. 

Mr.  Gardner.  Now,  just  there.  General,  I  am  inclined  to  take  issue 
with  you.  The  230,000  you  mentioned  was  the  total  number  of  illit- 
erates who  could  neither  read  nor  write,  over  the  age  of  14? 

Mr.  Sargent.  That  is  their  answer.  If  you  apply  the  test  you 
would  find  it  would  be  largely  increased. 

Mr.  Gardner.  What  I  wanted  to  ask  your  opinion  on  to-day  is 
this:  All  the  evidence  we  accumulated  in  the  last  few  years  as  to 
the  method  of  distribution  of  tickets  and  the  practical  way  in  which 
emigrants  are  induced  to  come  to  this  country  tended  largely  to  show 
that  they  are  induced  to  come  by  relatives  who  keep  a  boarding 
house  going  out  there,  or  by  the  sale  of  tickets.  Would  it  result  in 
an  absolute  falling  off  of  the  total  amount  of  that  immigration? 
Or  would  it  result  in  the  ticket  seller  in  a  place,  say,  like  Harput, 
finding  that  we  have  a  law  which  forbids  him  to  import  Mr.  Ardis- 
tinian,  substituting  Mr.  Krikoran,  or  something  like  that.  You  un- 
derstand what  I  mean?  It  seems  to  me  the  field  seems  almost  limit- 
less. Although  we  might  gain  a  superior  citizen  by  the  fact  that  he 
can  read  or  write,  would  it  not  be  in  a  great  measure  the  substitution 
of  one  immigrant  for  another  in  a  large  proportion  of  cases? 

Mr.  Sargent.  How  would  you  substitute  if  you  have  a  law  re(|uir- 
ing  a  man  on  liis  arrival  here  to  read  a  certain  passage  of  your  Con- 
stitution in  his  own  language  or  write  his  signature  intelligently  i  T 
do  not  see  how  vou  could  substitute. 
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Mr.  Gardner.  I  will  give  you  an  illustration.  Say  I  am  a  keeper 
of  a  Greek  boarding  house  in  Peabody,  Mass.  I  have  read  the  law, 
and  I  go  out,  and  when  I  call  together  my  bunch  of  50  I  must  get 
people  who  know  how  to  read.  '  Now,  I  do  get  people  who  know 
how  to  read,  and  those  who  do  not  know  how  to  read  are  left.  My 
point  is  that  I  get  my  50  all  the  same,  but  I  will  have  to  take  more 
pains  to  do  it.  It  will  not  cut  down  the  bulk  of  immigration,  be- 
cause those  importers  of  contract  labor  will  simply  substitute  in  the 
country  of  origin  a  man  who  can  read  for  a  man  who  can  not  read. 

Mr.  Sargent.  Yes :  but  if  I  understand  your  illiteracy  test,  it  is  to 
prevent  the  admission  of  any  alien  to  the  United  States  who  can  not 
read  nor  write,  and  that  Avill  be  determined  at  the  time  of  his  in- 
spection on  the  line.  Here  come  your  contract  laborers,  50  in  num- 
ber: they  can  already  read  and  write,  according  to  the  test  submitted 
to  them  at  the  time  of  their  inspection.  If  there  were  any  of  their 
number  who  could  not  read  and  write,  they  would  be  debarred. 

Mr.  Gardner.  That  would  be  evident.  You  considered  it  would 
have  cut  down  our  immigration  substantially  last  y^»ar,  between  two 
and  three  hundred  thousand. 

Mr.  Sargent.  I  say  it  would  be  if  those*  same  individuals  had  at- 
tempted to  enter  the  country. 

Mr.  Hayes.  Mr.  Gardner's  point  is  that  the  people  interested  in 
securing  this  immigration  would  see  to  it  that  the  same  number  come 
and  then  would  shift  their  culling-out  pn,cess  to  meet  the  require- 
ments. 

Mr.  Bennet.  There  would  be  a  million  last  year,  but  of  a  different 
kind. 

Mr.  Burnett.  Would  there  not  have  been  a  better  class? 

Mr.  Gardner.  I  think  they  would,  Mr.  Burnett. 

Mr.  Sargent.  I  suppose  it  is  desired  to  reduce  the  number  of  im- 
migrants coming  here? 

Mr.  Gardner.  That  is  my  point. 

Mr.  Sargent.  Very  well.  Last  year  there  were  280.832  over  14 
jears  of  age  who  were  unable  to  read,  according  to  their  own  decla- 
ration. 

Mr.  Bell.  Nearly  a  fourth  of  the  immigration  ? 

Mr.  Sargent.  Yes.  Now,  a  test  applied  would  naturally  increase 
that  number  who  would  be  excluded,  because  there  are  a  great  many 
people  in  this  country  who.  if  asked,  "Can  you  read  and  write?" 
would  say  "  Yes,"  and  then  if  subjected  to  a  test,  you  would  see  the 
difference;  so  that  if  these  aliens  were  all  tested  who  came  here  last 
year,  in  all  probability  it  would  have  reached  a  larger  number  of 
illiterate.  But  we  only  get  their  answer  as  thev  make  it  on  the  man- 
ifest sheet.  I  know  of  many  instances  where  the  test  was  applied 
in  the  board  room,  where  the  alien  said  he  could  read  and  write,  and 
when  asked  to  do  it  he  could  not  do  it. 

Mr.  Gardner.  There  is  no  man,  I  think,  no  intellig^ent  man,  who 
believes  that  the  239,000  represent  the  total  number  of  illiterates  who 
came  to  this  country  last  year.  But  the  point  I  raise  is  this :  If  they 
knew  the  test,  would  not  the  importers  substitute  some  one  who  could 
read  and  write  instead  of  the  239,000  who  could  not  read  and  write  ? 

Mr.  Sargent.  Are  we  not  improving  our  immigration  by  virtue  of 
the  requirement  of  the  illiterate  test  ? 
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Mr.  Gardner.  I  quite  agree  with  you.  General ;  I  simply  took  issue 
with  your  statement  about  the  reduction  of  numbers.  I  want  to  see 
the  immigration  improved,  but  I  also  want  to  see  it  diminished. 

Mr.  BuRNETF.  Those  who  can  not  read  and  write  would  stay  at 
home,  more  of  them  ? 

Mr.  Sargent.  Yes.  As  I  understand,  in  certain  sections  of  Europe 
the  number  of  illiterates  is  very  large.  That  is  shown  in  the  illiterate 
chart  here. 

Mr.  Gardner.  I  supposed,  when  I  came  into  the  room,  that  you  were 
making  a  plea  for  the  inspection  of  foreim  ports. 

Mr.  Sargent.  I  was  making  no  plea.  1  was  stating  to  these  gentle- 
men what  I  thought  ought  to  be  considered  in  connection  with  the 
excluded  classes. 

Mr.  Gardner.  Now,  I  want  to  ask  vou  as  to  the  inspection  at  the 
port  of  debarkation,  whether  you  think  that  is  a  humanitarian  meas- 
ure, or  that  those  who  are  landed  at  Ellis  Island 

Mr.  Ben  NET.  You  said  debarkation 

Mr.  Gardner  (continuing).  I  meant  to  say  embarkation.  Is  that 
a  humanitarian  measure?  My  purpose  is  to  inquire  this:  Here  is 
Ellis  Island  [exhibiting  rough  sketch],  and  here  are  various  ports 
through  which  the  immigrants  come.  The  question  in  my  mind  is 
not  wliether  the  inspection  is  not  necessarily  more  satisfactory  there 
than  there  [indicating].  AMien  you  spoke  in  New  York  you  put  it 
on  humanitarian  grounds.  If  you  had  inspectors  abroad  you  would 
save  these  people  coming  right  out  there  [indicating],  where,  when 
they  had  seen  the  American  nag,  thcT  would  be  turned  back ;  by  your 
inspection  abroad  you  would  sine  them  that  disappointment.  5tow, 
would  that  merely  save  a  certain  amount  of  heartbreak,  or  would  it 
cut  off  immigration  to  some  extent  ? 

Mr.  Sargent.  I  do  not  know  that  it  would  diminish  the  immigra- 
tion to  any  ^reat  extent  except  in  this  particular :  If  it  were  known 
that  the  immigration  insj>ection  at  the  point  of  embarkation  restricted 
those  coming  to  persons  not  of  excluded  classes  such  as  are  set  forth* 
there  would  be  a  gi*eat  many  people,  such  as  now  come  to  this  coun- 
try, who  would  never  start — people  who  now  depend  upon  the 
influences  set  to  work  after  their  arrival  to  get  them  landed;  and 
knowing  that  the  inspection  would  take  place  at  the  port  of  embarka- 
tion, they  would  hesitate  about  starting  for  America,  knowing  that 
the  rules  and  regulations  were  enforced  strictly  at  Havre,  or  Ham- 
burg, or  whatever  the  port  might  be.  Now,  instead  of  that,  they 
depend  upon  the  influences  in  the  United  States  to  get  them  landecl 
after  they  reach  here. 

Mr.  Gardner.  How  many  times  were  the  reports  of  the  board  of 
special  inquiry  overruled  last  year? 

Mr.  Sargent.  I  pre^^ume  in  50  per  cent  of  the  castas. 

Mr.  Gardner.  Making  how  many  admissions  that  would  otherwise 
have  been  excluded  ? 

Mr.  Sargent.  If  you  have  a  copy  of  my  annual  report  here  I  can 
soon  give  you  the  figures. 

Mr.  Hayes.  Here  is  one  [i)roducing  copy]. 

Mr.  Sargent.  The  fact  of  the  matter  is  that  a  great  many  of  these 

f)eople  who  come  here  depend  to  a  large  extent  on  the  influences  at 
lome  to  get  them  landed. 
Mr.  Burnett.  Do  those  influences  have  that  effect,  sometime,^? 


.  UNIFORM    RULE    FOR    NATURALIZATION    OF    ALIENS.  65 

Mr.  Sargent.  I  think  so. 

Mr.  (iardner.  That  is  what  I  wanted  to  find  out. 

Mr.  Sargent.  Out  of  the  total  number  at  Ellis  Island,  1,«353  appeal 
cases — that  is,  appealed  from  the  board  of  inquiry — 686  were  dis- 
missed and  6()7  were  sustained.  The  total  number  of  appeals,  taking 
the  whole  country,  was  1,9*21.  The  total  number  dismissed  was 
1,017,  and  904  were  sustained — that  is,  they  were  landed. 

Mr.  Gardner.  That  is  only  a  thousand  out  of  a  million  that  came 
in — only  a  thousand  came  in  over  the  protest  of  a  board  of  special 
inquiry? 

Mr.  Sargent.  Yes. 

Mr.  Hayes.  I  want  to  ask  you,  (leneral,  before  we  leave  this  sub- 
ject and  before  I  forget  it,  a  question,  because  I  think  it  is  necessary 
to  get  a  clear  idea  of  this  proposition :  Suppose  we  had  such  an  iUit^ 
eracy  test  as  you  are  talking  about,  would  many  people  be  debarred 
or  prevented  from  coming  that  now  come,  who  would  make  desirable 
citizens? 

Mr.  Sargent.  Oh,  yes. 

Mr.  Hayes.  ^^Tiat  proportion? 

Mr.  Sargent.  I  can  not  say  what  proportion,  but  you  must  under- 
stand that  a  great  many  goocl  people  come  in  from  Europe  who  can 
not  read  and  write.  "\Ve  have  lots  of  them  at  home  i^i  our  own 
country. 

Mr.  Hayes.  Not  many  where  I  came  from. 

Mr.  Sargent.  Take  the  statistics  shown  by  the  Census  Bureau, 
and  it  will  show  you  quickly  where  the  illiteracy  is.  There  are  a 
great  many  good,  steady,  substantial  people  who  come  to  this  coun- 
try who  would  not  be  admitted  if  you  were  to  apply  the  illiteracy 
test.  Some  of  their  children  can  read  and  write,  but  their  early 
education  has  been  neglected.  They  themselves  have  never  learned 
to  read.  They  have  grown  up  to  manhood  and  womanhood  without 
any  education. 

Mr.  Hayes.  You  do  not  care  to  express  an  opinion  of  the  propor- 
tion? 

Mr.  Sargent.  No;  T  do  not  care  to  express  an  opinion  without 
some  idea  of  the  proportion.  I  presume  I  could  figure  that  out,  tak- 
ing the  statistics  and  making  a  calculation. 

Mr.  Hayes.  It  is  also  true,  is  it  not,  that  a  very  large  number  who 
are  not  desirable  from  our  standpoint  should  be  excluded  ? 

Mr.  Sargent.  There  is  no  question  about  that. 

Mr.  BoNYNGE.  Is  their  undesirability  due  to  the  fact  that  they 
might  become  citizens  and  exercise  the  right  of  suffrage  ? 

Mr.  Sargent.  No. 

Mr.  BoNYNGE.  On  what  ground  would  they  be  undesirable  ? 

Mr.  Sargent.  T  believe  it  is  very  desirable  that  everybody  should 
know  how  to  read  and  write.  If  you  are  to  apply  the  illiteracy  test, 
it  is  because  we  want  to  improve  the  standard  of  our  citizenship  and 
want  our  citizenship  to  be  mtelli^ent.  I  think  it  is  especiallv  essen- 
tial that  the  man  who  comes  to  this  country  should  be  in  a  position  to 
read  intelligently  and  learn  the  laws  and  understand  what  is  required 
of  him  as  a  citizen,  whether  he  become^s  naturalized  or  not;  and  it  is 
an  advantage  to  have  an  education,  and  it  is  an  advantage  to  any 
r'ommunity  to  have  all  the  people  able  to  read  and  write. 
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Mr.  BoNYNGE.  Is  not  the  main  objection  to  the  admission  of  illit- 
erates based  upon  the  fact  that  they  may  afterwards  become  citizens 
and  exercise  afterwards  the  right  of  suffrage  ? 

Mr.  Sargent.  I  had  not  understood  that  to  be  the  only  motive  in 
the  illiteracy  test.  I  have  been  informed  by  tiiose  with  whom  I  have 
talked  on  the  subject  that  it  was  believed  that  by  applying  an  illit- 
eracy test  you  would  bar  out  the  largest  number  of  undesirahle  people 
in  certain  countries  in  Europe  where  illiteracy  largely  prevaifc. 

Mr.  Burnett.  Very  little  of  it  exists  in  the  countries  of  northern 
Europe? 

Mr.  Sargent.  Not  so  very  much. 

Mr.  Hayes.  As  a  matter  of  fact,  would  it  not  exclude  in  some  cases 
half  the  immigrants  we  receive  from  the  southern  part  of  Europe, 
of  those  who  came  to  us  last  year  from  the  southern  European  coun- 
tries! 

Mr.  Sargent.  It  would  have  excluded  a  large  number  of  them. 

Mr.  Bennet.  Now,  I  want  to  ask  you  a  question  in  line  with  Mr. 
Gardner's  question  about  appeals.  Did  those  appeals  that  were  sus- 
tained include  those  where  the  commissioners  at  the  various  ports 
recommended  that  the  appeals  be  sustained  ? 

Mr.  Sargent.  In  some  instances.  In  some  other  instances  the  com- 
missioners recommended  against  the  appeals. 

Mr.  Bennet.  I  mean  that  50  per  cent.  Does  it  include  the  cases 
where  the  commissioners  recommended  that  the  appeals  be  sustained  ? 

Mr.  Sargent.  Yes;  it  includes  their  recommendations  as  well  as 
the  final  decision.  Sometimes  I  recommend  that  an  appeal  be  sus- 
tained myself  against  the  commission  or  the  board  of  inquiry. 

Mr.  Bennet.  You  mean  for  the  benefit  of  members  who  do  not  live 
at  immigrant  stations?  Please  detail  the  manner  in  which  these 
appeals  are  taken  from  the  board  of  inquiry,  including  the  subsequent 
hearings.  I  have  been  all  through  it  myself,  and  so  has  Mr.  Gardner, 
but  perhaps  other  members  of  the  committee  have  not. 

Mr.  Sargent.  You  understand,  first,  that  the  right  of  the  alien 
to  come  into  the  country  is  passed  upon  primarily  by  the  inspector 
on  the  land  before  he  comes.  If  for  any  reason  he  thinks  there  is 
doubt  about  his  admiasibility,  he  markes  him  ''  S.  I."  He  then  goes 
before  a  board  of  three  men,  who  are  supposed  to  be  very  capable  and 
good  judges  as  to  the  rights  of  people  to  come  into  the  country,  and 
there  he  is  given  a  hearmg.  There  all  the  facts  are  brought  out  in 
connection  with-  his  coming  to  this  country.  Sometimes  he  is  given 
two  or  three  or  even  four  hearings.  As  the  witnesses  come,  their 
testimony  is  given.  Now  the  board's  final  conclusion  is  reached,  and 
he  is  notified  that  he  has  the  right  of  appeal  to  the  head  of  the  De- 
partment in  Washington,  to  the  Secretary.  If  he  so  chooses  he  makes 
his  appeal  in  writing  to  the  commissioner,  and  it  is  required  that  the 

{>apers  and  evidence  or  testimony  shall  be  sent  on  to  Washington, 
t  IS  required,  also,  that  the  recommendation  of  the  commissioner  at 
the  port  accompany  that  appeal,  and  a  letter  expressing  his  views  and 
opinions.  That  is  viewed  by  the  Secretary  or  the  Department  and 
the  Commissioner-General,  and  they  are  confirmed  or  set  aside. 

Mr.  Bennet.  Intermediately,  when  the  connnissioner  has  the  mat- 
ter before  him  and  has  to  make  his  recommendation,  is  it  not  the 
usual  practice  for  him  to  send  for  the  immigrant,  if  he  is  liable  to 
become  a  public  charge,  and  look  him  over,  and  is  not  the  commis- 
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sioner  permitted  by  the  prevailing  practice  to  have  new  evidence 
introduced  before  him,  which  all  goes  up  to  the  Department,  together 
with  the  evidence  taken  by  the  board  of  inquiry  ? 

Mr.  Sargent.  All  of  it  is  presented  to  the  Board  of  inquiry.  The 
commissioner  makes  his  recommendation  or  orders  a  rehearing,  if  in 
his  judgment  there  is  evidence  sufficient  to  warrant  it. 

Mr.  Burnett.  And  the  new  hearing  is  down  there? 

Mr.  Sargent.  It  is  before  the  board  of  inquiry,  and  oftentimes 
before  the  commissioner  himself. 

Mr.  Bennet.  Your  report,  if  you  will  pardon  me,  Mr.  Commis- 
sioner-General, stated  just  the  opposite,  because  it  states  that  these 
appeals  are  practicallv  new  trials,  and  that  that  is  the  trouble  with 
ihe  present  system  ox  appeals ;  that  it  is  not  an  appeal,  but  a  new 
trial.  I  know  from  personal  experience  that  you  can  get  in  new 
evidence. 

Mr.  Sargent.  If  you  want  to  go  back  to  last  July,  when  I  wrote 
that  report,  I  should  have  to  agree  that  you  are  pretty  nearlv  right ; 
but  if  you  want  a  statement  of  the  method  that  has'  been  followed 
later,  since  that  report  went  out,  you  will  find  that  instructions  have 
been  issued  which  require  that  this  evidence  shall  all  go  before  the 
board  of  inquiry. 

Mr.  Bennet.  You  see  we  had  only  the  report.  We  can  only  take 
the  report. 

Mr.  Sargent.  That  report  was  published  for  a  purpose,  and  it  has 
been  accomplished.  Now,  the  case  goes  back  for  a  reopening  and 
review  by  the  board  of  inquiry. 

Mr.  Bennet.  We  would  not  have  known  that  if  we  had  not 
brought  it  out  here. 

Mr.  Gardner.  Now,  as  to  these  influences  that  they  rely  upon  to 

fet  them  into  this  country,  of  course  I  am  a  politician,  and  a  good 
eal  of  that  sort  of  thing  comes  up  for  such  assistance  as  I  can  give 
it.  I  never  have  an  appeal  come  my  way  until  after  the  action  of  the 
board  of  special  inquiry.  That  is  to  say,  any  of  the  nefarious  pro- 
ceedings that  I  myself  have  gone  through  [laughter]  were  always 
connected  with  the  case  after  the  board  of  special  inquiry  had  re- 
jected the  immigrant  and  his  case  had  there  been  appealed  or  was 
about  to  be. appealed  from  the  district  commissioner;  and  in  those 
cases  I  have  seen  political  influences  step  in.  That  is  the  reason  I 
asked  how  many  got  in  here  through  the  extreme  influence  of  politics, 
and  I  find  that  less  than  a  thousand  out  of  a  million  got  in  last  year 
by  any  form  of  political  influence.  Even  if  you  say  any  appeals  are 
sustained  on  account  of  political  influence,  I  want  to  add  that  I 
never  had  any  success  whatever  in  the  additional  help  that  I  gave  in 
trying  to  get  appeals  granted.     [Laughter.] 

'Mr.  BoNTNGE.  I  beueve  I  did.  Did  not  my  man  get  in.  [Laugh- 
ter.] 

Mr.  Sargent.  I  believe  the  record  will  show  that  I  did  not  use  the 
words  "  political  influence."  I  did  not  intend  to,  at  any  rate.  But 
talk  about  political  influence,  and  how  it  is  used.  Go  to  the  port  of 
Boston,  for  instance.  A  short  time  ago  there  came  to  the  port  of 
Boston  a  young  boy  and  a  young  girl.  They  had  arrived  from  Liver- 
pool, and  they  were  both  of  them  afflicted  with  trichoma,  a  disease 
which  is  barred  from  this  country,  as  you  know.  There  they  were 
taken  by  a  party — ^taken  in  Liverpool  by  a  party  to  a  boarding  house, 
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where  they  were  treated  for  a  certain  period  of  time,  and  during  the 
time  they  were  being  treated  a  certain  party  by  the  name  of  Dant- 
zip,  who  was  around  this  boarding  house,  made  some  inquiries  of  this 
boj  and  girl  as  to  their  going  to  America  and  their  destination.  He 
said  to  them:  ''  If  you  go  to  the  United  States  and  tell  them  there 
that  your  father  and  mother  are  in  Russia,  you  will  not  be  permitted 
to  land,  but  I  have  a  friend  in  New  York,  and  I  will  write  a  letter  to 
him,  and  he  will  go  to  Boston,  and  there  he  will  appear  as  your 
brother,  and  you  will  tell  the  immigration  officers  that  your  brother  is 
coming  to  meet  you,  and  when  this  man  comes  you  will  take  the  name 
of  Forsythe." 

Their  name  was  Silverman.  But  he  said :  "  You  take  the  name  of 
Forsythe,  and  Mr.  Forsythe  will  meet  you  in  Boston.""  So  they  came 
to  Boston  as  Forsythes,  and  on  the  morning  of  their  arrival  Mr. 
Forsythe,  of  New  York,  appeared  and  told  his  story  very  straightly, 
and  the  boy  and  girl  told  tneirs.  But  there  was  this  peculiarity  m 
the  statement  of  Mr.  Forsythe :  He  did  not  seem  to  have  any  particu- 
lar knowledge  of  the  family  history  of  the  other  Forsythes.  All 
he  knew  was  that  there  was  a  boy  and  girl  there  by  the  name  of  For- 
sythe, and  that  he  was  their  brother.  Shortly  afterwards  it  devel- 
oped in  the  mind  of  the  commissioner  and  myself — I  happened  to  be 
there  that  morning — that  the  fellow  was  lying.  He  was  taken  up  to 
the  district  attorney's  office,  and  he  is  now  doing  nine  months  in 
Charlestown  jail. 

The  facts  were  these :  This  man  Dantzic  used  this  man  in  this  coun- 
try as  the  representative  of  immigrants  from  Europe  who  were  de- 
sirous of  coming  to  America  and  were  deterred  by  the  conditions,  one 
thing  and  another,  and  he  w^ould  write  over  here  to  fix  up  arrange- 
ments whereby  these  people  could  be  landed ;  and  these  influences  are 
worked  to-day  at  every  immigrant  station  in  America.  People  are 
induced  to  come  here  by  people  interested  in  getting  them  from  over 
there  and  into  this  country,  and  all  kinds  of  fictitious  evidence  is 
produced  at  the  immigrant  stations.  Relationship  is  claimed  by 
people  who  are  of  no  relation  whatever.  That  is  the  influence  I 
spoke  of  that  is  used  to  bring  undesirable  people  into  this  country. 

Now,  if  undesirable  people  were  stopped  on  the  other  side  by  our 
own  officers,  these  influences  could  not  be  used  over  here.  That  has 
no  reference  whatever  to  politics,  and  that  is  what  I  referred  to.  I 
could  relate  to  you  case  after  case  of  that  very  character,  where  the 
influences  are  constantly  at  work.  Such  influences  are  used  right 
here  at  home,  right  here  in  Washington;  not  on  the  part  of  poli- 
ticians, but  on  the  part  of  people  who  are  interested  here  in  getting 
certain  people  into  the  country. 

Mr.  (jardner.  I  telephone  Mr.  Billings,  the  commissioner  in  Bos- 
ton, and  say  that  I  am  called  up  by  a  very  reputable  tailor,  Mr. 
Stearn,  whose  nephew  and  niece,  for  example,  are  held  up  here.  I 
happen  to  know  about  Stearn  and  telephone  to  him,  and  Billings 
will  telephone  back  and  say,  "  Oh,  they  are  all  aunts  and  sisters." 
[Laughter.]  They  do  not  take  any  stock  in  these  stories,  you  know. 
They  are  all  shut  down. 

Mr.  Sargent.  If  these  people  were  rejected  on  the  other  side  and 
not  permitted  to  come  to  this  country,  we  would  not  be  annoyed  by 
these  influences  over  here. 
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Mr.  RuppERT.  Who  is  this  man  Dantzic? 

Mr.  Sargeant.  A  man  who  runs  a  boarding  house  in  Liverpool  and 
goes  to  the  ships  on  the  sailing  days  and  picks  up  all  the  immigrants 
of  a  certain  class  who  are  rejected  there  bj'^  the  steamship  doctors, 
and  takes  them  to  his  home  and  employs  four  doctors  in  treating  them 
imtil  they  are  in  such  condition  that  they  can  come  to  America. 

Mr.  Burnett.  Where  does  he  get  his  influence? 

Mr.  Sargent.  In  this  case,  the  letters,  as  we  found  on  examination 
of  Forsythe's  effects  at  the  sheriff's  office,  directed  him,  Forsythe,  to 
collect  $30  from  this  boy  and  girl  before  he  permitted  them  to  go 
on  to  Philadelphia. 

Mr.  BoNYNGE.  What  other  additions  to  the  excluded  classes  do 
you  recommend? 

Mr.  Sargent.  They  are  set  forth  there ;  all  idiots,  imbeciles,  feeble- 
minded persons,  epileptics,  insane — persons  who  have  been  insane  five 
years 

Mr.  BoNYNGE.  You  would  change  that  to  persons  who  had  been 
insane  at  any  time? 

Mr.  Sargent.  You  would  catch  a  good  many.  There  would  be  no 
harm  to  it.  Also  persons  afflicted  with  loathsome  and  contagious 
diseases,  including  tuberculosis. 

Mr.  Gardner.  The  difficulty  would  be  to  get  a  diagnostician  for 
tuberculosis. 

Mr.  Sargent.  We  are  getting  them  every  day,  and  excluding  them 
right  along,  by  microscopic  examinations,  producing  certain  effects; 
those  are  what  the  Marine-Hospital  Service  now  exclude.  We  get 
a  great  many.  If  that  is  put  in  the  law,  my  idea  is  that  they  will  not 
bnng  them  to  this  country. 

Mr.  Bennet.  Do  you  think  we  would  exclude  more  if  we  had  more 
physicians  at  Ellis  Island  and  other  stations,  where  the  examination 
could  be  more  slowly  conducted  ? 

Mr.  Sargent.  Yes,  sir;  you  could.  If  you  take  more  time  in  your 
medical  inspection  and  make  a  more  critical  inspection,  there  is  no 
question  but  what  you  can  pick  up  a  great  many  who  are  undesirable 
and  who,  under  a  critical  inspection,  would  be  denied  admission.  It 
is  unreasonable  to  suppose  that  you  can  pass  6,000  people  between 
daylight  and  dark  and  give  critical  inspection  to  their  condition. 

Mr.  Gardner.  That  is  used  as  an  attack  upon  our  Marine-Hospital 
Service. 

Mr.  Bennet.  I  am  not  using  it  that  way. 

Mr.  (tardner.  I  want  to  know,  is  it  not  a  fact  that  Commissioner 
Williams  had  10,000  immigrants  at  one  time  inspected  stripped,  and 
thoroughly  stripped? 

Mr.  Sargent.  Not  in  my  time,  and  I  have  been  in  the  service  three 
years  and  six  months. 

Mr.  Gardner.  It  was  so  stated  to  me  by  Mr.  Williams — 10,000 
immigrants,  as  an  experiment  to  see  how  nearly  the  percentages  of 
certifications  corresponded,  the  10,000  successively.  I  will  state  it  as 
Mr.  Williams  told  it  to  me.  I  asked  about  it  last  summer,  when  Com- 
missioner Williams  was  no  longer  there,  and  I  verified  the  report  that 
we  had  got  the  year  before  when  we  went  down  as  a  committee.  As 
I  understand  it,  they  inspected  10,000  immigrants  stripped.  They 
found  that  the  percentage  of  certifications  varied  not  at  all  from  the 
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average  number  of  certifications — that  is.  the  certifications  for  some 
defect,  physical,  varied  not  at  all  from  the  averages  obtained  by  ex- 
amining them  with  their  clothes  on.  Now,  Mr.  Commissioner,  I 
would  be  very  glad  if  you  would  say  whether  that  statement  is  accu- 
rate or  not.  I  spent  some  time  with  the  Marine-Hospital  surgeons 
and  discussed  that  with  them  in  New  York  and  also  in  Boston. 

Mr.  Burnett.  How  many  posts  have  you? 

Mr.  Sargent.  For  the  Athmtic  coast  States  we  have  one  at  Port- 
land, Me. ;  one  at  Boston,  New  York,  Baltimore,  Philadelphia,  Nor- 
folk, Savannah,  New  Orleans,  and  Galveston;  and  on  tne  Pacific 
coast,  San  Francisco  and  Seattle ;  and  also  at  St.  Johns,  New  Bruns- 
wick. 

Mr.  Bennet.  Is  it  now  an  oflFense  to  bring  an  alien  in  except 
through  one  of  those  ports? 

Mr.  Sargent.  Yes. 

Mr.  Gardner.  If  the  committee  has  no  objection,  I  would  like  if 
the  Chair  would  address  a  letter  to  the  Secretary  of  the  Department 
of  Commerce  and  Labor,  asking  him  as  to  the  accuracy  of  that  state- 
ment made  to  me. 

Mr.  Sargent.  I  can  imagine  what  sort  of  an  excitement  that  would 
create,  the  stripping  of  10,000  emigrants  at  Ellis  Island. 

Mr.  Gardner.  I  would  like  to  find  out  what  degree  of  truth  there 
is  in  it. 

Mr.  Burnett.  Is  there  any  means  of  finding  that  out?  I  under- 
stand a  great  number  of  immigrants  come  in  at  New  York. 

Mr.  Sargent.  Yes. 

Mr.  Burnett.  Is  there  any  means  by  which  they  could  be  better 
distributed,  so  that  they  couli  go  south  and  elsewhere  if  they  desire  ? 

Mr.  Sargent.  If  the  steamship  lines  would  run  to  Galveston  or 
Savannah,  landing  at  the  gateway  where  there  is  claimed  to  be  a 
large  demand  for  immigration,  I  think  it  would  be  of  great  advan- 
tage. 

Mr.  Burnett.  Is  there  any  way  of  compelling  such  distribution  ? 

Mr.  Bennet.  Would  the  steamship  lines  try  to  run  a  line  to  New 
Orleans?  I  understood  from  some  source  that  a  project  of  that  kind 
had  been  taken  up  in  the  last  eighteen  months. 

Mr.  Sargent.  The  Italians  have  run  a  line  there.  In  the  year 
three  ships,  I  think,  came  in.  I  understand  they  are  now  arranging 
to  run  a  monthly  line  there.  We  have  made  arrangements  for  a  sta- 
tion to  accommodate  the  reception  of  them  there. 

Mr.  Burnett.  Those  are  steamships  leaving  Italian  ports  ? 

Mr.  Sargent.  Yes ;  bringing  Italians  only. 

Mr.  Bennet.  I  suppose  you  are  perfectly  willing  to  make  arrange- 
ments and  have  new  stations  wherever  there  is  a  demand  ? 

Mr.  Sargent.  Yes. 

Mr.  Bennet.  You  have  authority  to  do  that? 

Mr.  Sargent.  Yes;  to  lease  buildings.  We  have  done  that  at  El 
Paso,  Tex.  We  are  going  to  do  that  at  Galveston  too.  The  steam- 
ship companies  saj  they  are  going  to  run  a  regular  line  to  Galveston 
in  the  hope  of  stimulating  immigration  to  that  port.  We  have  no 
facilities  there  now.    We  have  to  do  all  our  work  on  board  ship. 

Mr.  Burnett.  I  notice  that  commercial  interests  in  Alabama  are 
asking  that. a  station  be  established  at  Mobile.     If  the  steamships 
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themselves  do  not  come  to  the  ports  from  northern  Europe  I  doubt  if 
we  would  want  Italians  only. 

The  Chairman.  Do  you  favor  the  increase  of  the  head  tax  ?  AVhat 
is  your  opinion  of  that  ? 

Sir.  Sargent.  It  would  raise  the  rate  of  transportation  between 
Europe  and  the  United  States,  and  unless  it  was  raised  to  quite  a 
considerable  proportion  it  would  not  have  any  effect.  I  notice  one 
bill  introduced  m  the  Senate  raises  the  heaa  tax  $20.  Of  course 
that  would  mean  the  raising  of  the  transportation  charged  by  that 
much,  and  would  of  necessity  prevent  certain  people  from  coming 
here  who  would  not  be  able  to  raise  the  amount  necessary  to  buy  a 
ticket. 

Mr.  Burnett.  If  that  money  should  be  appropriated  for  the  more 
efficient  operation  of  the  system,  would  not  that  give  you  more  funds 
from  which  to  employ  more  aids? 

Mr.  Sargent.  Oh,  yes;  it  would  give  more  funds,  and  the  funds 
could  be  used  to  make  improvements  at  all  ports  of  entry. 

Mr.  Gardner.  Is  it  not  true  that  the  present  head  tax  brings  in 
more  than  you  use? 

Mr.  Bennbt.  And  then  Congress  appropriates? 

Mr.  Sargent.  Yes. 

Mr.  Gardner.  Each  annual  report  shows  a  larger  balance  in  your 
favor? 

Mr.  Sargent.  I  will  give  you  the  fiffures  in  just  a  minute.  I  think 
I  have  them  here.    We  have  plenty  of  money. 

Mr.  Bennet.  As  I  understand  it,  you  can  not  use  it  until  Congress 
appropriates  it? 

Mr.  Sargent.  Our  total  receipts  for  the  last  twelve  months  were 
$2,170,275.81,  and  our  expenditures  were  $1,554,171.55. 

Mr.  Bennet.  That  is  a  surplus  of  $600,000. 

Mr.  Sargent.  That  does  not  represent  it  all. 

Mr.  Hayes.  When  the  immigration  is  heavy  that  piles  up  that 
f^urplus  ? 

Mr.  Sargent.  Yes.  At  the  close  of  business  on  the  31st  of  Decem- 
ber we  had  an  unexpended  balance  of  $2,400,858.78. 

The  Chairman.  Are  the  improvements  at  Ellis  Island  paid  for  out 
of  this  fund  ? 

Mr.  Sargent.  Yes,  sir ;  the  fund  is  used  for  the  maintenance  of  the 
entire  service. 

Mr.  Gardner.  There  is  a  bill  in  here  for  a  $40  head  tax,  and  there 
is  every  kind  of  a  head-tax  bill.  Xow,  as  a  matter  of  fact,  do  you  not 
Ihink  that  a  very  large  proportion  of  the  labor  that  comes  to  this 
countrj'  comes  under  an  implied  contract? 

Mr.  Sargent.  I  do  not  think  there  is  any  question  about  it,  Mr. 
Gardner. 

Mr.  Gardner.  And  do  you  not  think  that  all  charges  are  paid 
directly  or  indirectly  by  the  contractor  that  imports  them — that  is  to 
say,  the  labor  agent  or  the  boarding-house  keeper? 

Mr.  Sargent.  I  can  only  iudge  from  the  answers  we  get  from  the 
aliens  themselves.  They  always  claim  that  they  pay  their  own 
passage. 

Mr.  Gardner.  They  are  instructed  to  sav  that.  If  the  contractor 
were  required  to  pay  $40  more  he  would  keep  that  laborer  a  great 
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deal  longer  in  his  control  before  he  can  work  out  the  $40 ;  and  as  a 
matter  of  fact  do  you  not  find  from  experience  that  it  is  only  a  cer- 
tain length  of  time  that  they  can  keep  the  laborer  under  their  control, 
j^nyway,  and  that  when  they  get  familiar  with  the  laws,  or  join  a 
church,  or  something  of  that  kind,  very  soon  they  get  out  from  under 
their  control  and  go  and  live  in  another  boarding  house?  My 
opinion  is  that  with  a  higher  head  tax  you  take  the  price  out  of  the 
contractor. 

Mr.  vSargent.  I  guess  that  would  be  true. 

Mr.  Gardner.  Mr.  Hopkins,  of  Kentucky,  has  introduced  a  bill 
which  provides  that  every  immigrant  coming  to  this  country  shall 
show  to  the  inspector  $25.     To  what  extent  do  vou  approve  of  that? 

Mr.  BoNYNGE.  That  has  been  gone  over  before. 

Mr.  Gardner.  Oh,  I  beg  pardon. 

Mr.  Sargent.  I  said,  in  answer  to  questions  before  you  came  in, 
that  I  thought  every  alien  coming  to  this  country  should  have  a  sum 
of  money  in  his  possession.  I  did  not  specify  a  certain  sum,  but  T 
think  it  is  advantageous  that  a  man  who  comes  to  this  country  should 
have  at  least  sufficient  money  to  feed  him  some  few  days, 

Mr.  Gardner.  Would  not  these  importers  of  contract  labor  simply 
hand  a  man  a  little  more  to  show  to  the  inspector  than  they  do 
nowadays? 

Mr.  Sargent.  I  do  not  know  that  it  would  cut  down  the  amount 
of  immigration;  but  if  they  came  here  with  money  in  their  posses- 
sion, we  would  not  have  to  retain  them  for  several  days  till  they  got 
money. 

Mr.  Gardner.  You  do  not  think  it  would  necessarily  cut  down  the 
number  of  immigrants  ? 

Mr.  Sargent.  Not  to  any  great  extent. 

Mr.  BoNYNGE.  Have  vou  any  plan  of  distributing  the  immigrants 
throughout  the  country  f 

Mr.  Sargent.  I  have  my  notions  about  it. 

Mr.  Bon ynge.  What  plan  is  it  ? 

Mr.  Sargent.  I  believe  the  Bureau  of  Immigration  could  establish 
bureaus  of  information  at  its  stations  where  reliable  information 
could  be  given  of  opportunities  in  the  different  sections  of  the  country 
for  settlement,  or  employment,  or  the  purchase  of  land.  There  are  a 
great  many  aliens  who  come  here  who  have  no  fixed  destination 
except  Xew  York.     That  applies  particularly  to  laboring  men.     If 

?ou  ask  them  where  they  are  going,  they  will  sav,  "  To  our  friend  in 
few  York."  That  means  that  when  landing  in  Kew  York  his  friend 
is  going  to  trv  to  find  him  employment.  We  have  a  great  many  of 
such  cases  at  fellis  Island,  to  whom  we  say,  "  What  are  you  going  to 
do?  "  They  answer,  "  Anything  that  I  can  get  to  do."  They  want 
work. 

I  believe  if  we  were  privileged  to  establish  a  bureau  of  that  charac- 
ter, and  then  get  information  from  reliable  sources  as  to  where  labor 
could  best  be  employed,  and  where  there  is  opportunity  to  settle,  we 
WQuld  aid  a  great  many  of  those  people  to  go  out  into  those  sections 
where  it  would  lx»  to  their  advantage  to  go.  After  we  have  been 
working  along  those  lines  for  a  short  time  these  people  whom  we 
would  send  out  to  different  sections  of  the  country  would  be  a  great 
help  to  others  in  that  locality,  because  the  immigrant  who  comes  here 
is  usually  coming  to  his  friend.     His  friend  has  written  to  him  to 
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come ;  he  has  written  him  saying  that  there  is  plenty  to  do  over  here 
in  this  country,  etc. 

Mr.  Gardner.  Does  that  meet  your  ideas?  I  tried  to  draw  that  on 
your  suggestion  as  contained  in  your  annual  report  [submitting  bill], 

Mr.  Sargent.  This  is    along  the  line  I  suggested. 

Mr.  Hayes.  I  drew  a  similar  one. 

Mr.  Bennet.  If  you  have  all  this  money,  do  you  need  Congres- 
sional action? 

Mr.  Sargent.  Certainly.  We  need  the  authority  to  establish  a 
bureau  of  that  character.  The  law  gives  us  no  authority  now,  except 
to  pass  upon  the  right  of  the  alien  to  come  to  this  country. 

Mr.  Bennet.  In  regard  to  this  money,  that  $2,000,000  balance,  has 
your  Bureau  or  Department  the  absolute  right  to  spend  that  money, 
or  is  it  appropriated  by  Congress  ? 

Mr.  Sargent.  We  spend  that  money  by  virtue  of  the  annual  appro- 
priation made  by  Congress  for  the  expenses  incident  to  the  Immigra- 
tion Service,  and  then  we  are  allowed  to  improve  our  stations,  and 
make  alterations  and  repairs,  and  to  carry  on  the  general  service  of 
the  Bureau.  Of  course,  when  we  build  a  building,  or  want  to  do  any- 
thing of  that  kind,  we  come  to  Congress  for  the  appropriation,  and  it 
is  made  out  of  this  fund. 

Mr.  Bennet.  So  that  although  you  have  that  $2,000,000  fund  you 
have  not  the  disposition  of  it  unless  Congress  authorizes  it? 

Mr.  Sargent.  We  could  not  do  this  without  special  authorization. 

Mr.  BoNYNGE.  Should  not  that  information  be  given  them  at  the 
port  of  embarkation  as  well  as  after  the  immigrants  arrive  here? 

Mr.  Sargent.  Yes.  It  is  merely  a  suggestion  on  my  part  as  to 
what  I  believe,  from  observation,  can  be  done  to  the  advantage  of 
the  immigrants  who  come  to  this  country,  as  well  as  to  the  advantage 
of  the  country  itself. 

Mr.  Bonynge.  Would  it  be  necessary  to  raise  the  head  tax  to  give 
you  funds  sufficient  for  the  bureau  at  the  other  side  as  well  as  on  this 
side  ? 

Mr.  Sargent.  If  you  are  going  to  enlarge  the  service  to  a  great 
extent  you  must  make  provision  for  the  maintenance  of  the  funds. 

Mr.  Bonynge.  So  that  your  present  head  tax  would  not  meet  the 
maintenance  of  a  bureau  of  that  kind  that  would  be  very  useful 
unless  we  increased  the  head  tax  ? 

Mr.  Sargent.  If  we  had  the  large  immigration  that  we  have  been 
having  for  the  last  two  or  three  years,  I  think  it  would  be  sufficient; 
but  if  your  immigration  drops  off,  as  it  is  liable  to  do  at  any  time,  we 
would  not  have  sufficient  funds.  Of  course  it  does  no  harm  to  have 
plenty  of  money  on  hand  at  all  times.  Sometimes,  you  know,  vour 
receipts  are  less  than  your  expenditures.  It  would  not  take  long 
to  eat  up  our  surplus. 

Mr.  Bonynge.  Is  there  any  way  now  to  deport  an  alien  wh#n  you 
discover  he  is  guilty  of  perjury  in  his  attempt  to  gain  admission  into 
the  country  ? 

Mr.  Sargent.  Yes;  we  can  arrest  him  upon  a  warrant,  and  if  we 
find  that  he  has  perjured  himself  we  can  deport  him. 

Mr.  Bonynge.  I  had  a  letter  from  Mr.  Patton,  in  Boston,  saving 
they  had  discovered  some  person  who  had  entered  through  perjury, 
and  there  was  no  provision  by  which  they  could  deport  him. 
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Mr.  Sargent.  You  ask  Mr.  Patton  to  send  me  a  letter  on  that  sub- 
ject, giving  the  details. 

Mr.  BoNYNGE.  The  man  referred  to  was  a  Syrian. 

Mr.  Hayes.  There  is  no  law  now  that  would  allow  an  alien  to  be 
deported  who  is  found  in  an  almshouse,  for  instance,  unless  it  can 
be  established  that  the  cause  that  brought  him  there  existed  prior 
to  his  coming  to  this  country.    Is  that  so  ? 

Mr.  Sargent.  Yes. 

Mr.  Hayes.  Do  you  see  any  objection  to  covering  that  ground  so 
that  any  alien  who  becomes  a  public  charge  may  be  deported? 

Mr.  Sargent.  In  considering  that  proposition,  what  attitude  is 
your  foreign  government  going  to  take  when  vou  send  these  people 
back? 

Mr.  Bonynge.  Yes;  if  they  are  all  right  when  they  come  here. 

Mr.  Hayes.  But  they  are  not  our  citizens.  We  are  not  obliged  to 
take  care  of  them. 

Mr.  Sargent.  If  they  become  public  charges  owing  to  conditions 
which  existed  prior  to  their  coming  here — ^suppose  it  was  due  to  con- 
ditions here  at  home?     I  would  like  to  see  it  done.     I  would  say  yes. 

Mr.  Hayes.  Suppose  one  of  our  citizens  goes  to  Germany  or  any 
other  place,  and  while  there  he  becomes  a  public  charge.  Do  you 
suppose  there  would  be  any  hesitation  there  to  send  him  back? 

Mr.  Sargent.  No  ;  but  you  would  not  refuse  to  accept  him. 

Mr.  French.  Would  an  employment  bureau  tend  to  greatly  en- 
courage the  immigration,  and  would  it  not  remove  the  obstacles  that 
now  prevent  many  people  from  coming  to  this  country — the  uncer- 
tainty of  finding  employment  ?  Would  they  not  consider  that  as  an 
encouragement  and  an  incentive  to  come,  and  thereby  increase  greatly 
our  immigration? 

Mr.  Sargent.  No  doubt  it  would  increase  our  immigration;  but  I 
am  presuming  that  you  are  going  to  provide  some  means  that  only 
the  right  kina  of  people  shall  come  here — the  people  that  are  wantedf. 
We  have  room  in  this  country  for  an  immense  immigration  if  you 
can  only  direct  it  in  the  right  localities.  This  country  has  nothing 
to  fear  from  immigration  if  it  is  the  right  kind  of  immigration ;  but 
you  want  the  right  quality  of  immigration,  and  vou  want  to  try  to 
get  it  to  come  where  the  best  advantages  are  afforded  for  it. 

The  Chairman.  Gentlemen,  it  is  now  12  o'clock,  and  the  committee 
will  stand  adjourned  until  next  Tuesday  morning  at  10.30  o'clock, 

( Thereupon  the  committee  adjourned.) 


Committee  on  Immigration  and  Naturalization, 

House  of  Representatives, 
Washington,  D.  C,  February  «7, 1906. 
The  committee  met  this  day  at  10.30  o'clock  a.  m.,  Hon.  Benjamin 
F.  Howell  in  the  chair. 

The  Chairman.  Gentlemen,  we  will  now  proceed.  Where  did  we 
leave  off  with  Mr.  Sargent  last  week  ? 

Mr.  French.  We  were  discussing  the  idea  of  having  provision 
made  for  the  dissemination  of  information  concerning  conditions 
throughout  the  United  States  for  the  benefit  of  prospective  immi- 
Ifrants. 
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Mr.  Hates.  A  bureau  of  information. 

Mr.  French.  Yes ;  a  bureau  of  information,  you  might  say. 

The  Chairman.  Mr.  Sargent  thought  it  we  had  some  means 
whereby  the  different  States  needing  mmiigration  could  make  that 
condition  known  a  good  many  desirable  immigrants  could  be  ob- 
tained. 

Mr.  Ellerbe.  We  are  very  much  interested  in  that  down  our  way. 
We  are  anxious  to  secure  a  good  class  of  immigrants  in  many  sections 
of  our  State,  and  we  have  a  commissioner  who  is  paid  a  regular 
salary,  and  an  appropriation  is  made  to  defray  his  expenses,  to  look 
after  that  very  thing,  and  our  people  are  very  anxious  for  something 
of  that  kind.  If  we  could  get  those  immigrants  down  in  the  section 
of  our  country  where  we  want  them  it  would  be  a  great  help  to  us. 

The  Chairman.  I  do  not  know  of  any  reason  why  sucn  a  bureau 
should  not  be  established. 

Mr.  BoNYNGE.  Perhaps  it  would  be  well  to  have  Mr.  Campbell 
state  what  that  bureau  could  do  and  how  it  could  be  organized. 

The  Chairman.  Yes. 

STATEMENT  OF  ME.  EICHAED  K.  CAMPBELL,  OF  THE  BUEEAU  OF 

IMMIGEATION. 

Mr.  Campbell.  From  my  observation  and  according  to  my  under- 
standing nearly  all  the  immigrants  that  come  here  to  this  country 
come  with  a  fixed  destination  already  entertained  in  mind  before  they 
start  from  the  other  side. 

Mr.  BoNYNGE.  Could  we  not  furnish  information  at  the  point  of 
embarkation,  so  that  that  information  would  be  disseminated  in  the 
foreign  countries  ? 

Mr.  Campbell.  Yes;  I  think  that  would  be  the  best  method.  That 
is  the  method  used  bv  the  Pacific  railroads. 

The  Chairman.  Would  that  not  encourage  immigration? 

Mr.  Campbell.  I  think  it  would. 

Mr.  Gardner.  I  understand  it  is  illegal  for  the  transportation 
companies  to  disseminate  information  like  that  Their  wicked  part- 
ners can  do  it,  and  do  do  it,  but  they  can  not  do  it  themselves. 

Mr.  Campbell.  Yes. 

Mr.  Ellerbe.  Is  it  not  true  that  those  companies  are  trying  to  get 
the  immigrants  to  come  here  regardless  of  where  they  are  going? 

Mr.  Campbell.  There  is  a  good  deal  of  information  in  the  Depart- 
ment on  file  to  justify  that  conclusion,  but  the  difficulty  is  to  bring 
it  home  to  the  transportation  lines,  to  establish  the  fact  of  agency 
abroad.  The  person  who  directly  encourages  immigration  on  the 
other  side  is  the  agency  for  the  transportation  lines  here. 

Mr.  Adams.  Have  you  any  plan  whereby  this  distribution  of  infor- 
mation could  be  developed  m  Europe? 

Mr.  Campbell.  I  was  going  to  say  that  it  seems  to  me  that  any 
plan  to  be  effective  must  begin  its  operations  on  the  other  side,  because 
every  one  of  those  people  are  destined  to  some  particular  point  or 
place.  They  do  not,  as  a  rule,  come  here  with  a  view  to  landing 
first  at  one  place  and  ultimatelj^  finding  a  permanent  residence 
elsewhere. 

Mr.  Adams.  I  mean  in  what  way  could  our  Government  act  to  the 
best  advantage  in  the  foreign  countries  ? 
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Mr.  Campbell.  I  do  not  think  our  Government  could  officially. 
It  is  a  matter  of  individual  enterprise.  I  refer  to  the  operations  of 
the  railroad  companies.  I  do  not  think  our  Government  could  en- 
gage in  things  of  that  sort.  I  think  we  would  get  ourselves  into 
international  complications  that  would  prove  embarrassing. 

Mr.  Hayes.  Is  it  not  true  that  half,  or  perhaps  more  than  half,  of 
the  immigrants  come  to  New  York  City  and  have  not  money  to  go 
anywhere  else  and  have  no  idea  of  going  anywhere  else  ? 

Mr.  Ca]mpbell.  A  great  many  have  no  idea  of  going  anywhere 
else,  both  those  with  and  those  without  money,  because  they  have 
compatriots  right  there  in  New  York.  They  usually  have  national 
societies  there.  The  immigrants  know  people  in  many  cases,  and  in 
other  cases,  if  they  do  not  actually  know  people,  they  know  of  them 
and  expect  through  them  to  secure  assistance.  I  think  Mr.  Sargent's 
reports  show  the  fact  that  nearly  all  the  different  nationalities  of 
foreigners  have  their  societies  there. 

Mr.  Hayes.  Has  not  almost  every  annual  report  contained  some 
statement  of  that  kind  because  of  the  tendency  of  the  immigrant  to 
stay  where  he  first  lived,  as  I  might  say,  and  being  entirely  ignorant 
of  our  country  and  of  its  resources  he  simply  stays  right  where  he 
lands  and  immediately  becomes  a  competitor  of  the  labor  that  is 
already  there? 

Mr.  Campbell.  It  is  not  so  much  a  matter  of  stopping  where  he 
lands  as  coming  intentionally  to  stop  there.  In  all  the  large  cities, 
particularly  in  New  York  and  Boston,  they  come  to  those  cities  to 
take  their  chances  right  there  with  their  compatriots.  The  only 
way  I  know  to  obviate  that  difficulty  and  overcome  it  is  to  prepare 
their  minds  before  they  come  here. 

Mr.  BoNYNGE.  Would  it  not  be  possible  to  secure  that  preparation 
of  their  minds  by  having  our  consuls  furnish  that  information  on 
the  other  side  which  thev  could  furnish  to  the  people  there? 

Mr.  Campbell.  No  ;  t  do  not  think  that  would  have  any  practical 
results. 

Mr.  BoNYNGE.  Could  not  that  information  be  disseminated  among 
those  starting  for  America  ? 

Mr.  Campbell.  If  you  are  going  to  wait  until  they  start,  a  better 
plan  would  be  to  establish  bureaus  of  information  here  at  the  prin- 
cipal ports. 

Mr.  Gardner.  Is  it  not  your  opinion,  Mr.  Campbell,  that  in  a  very 
large  proportion  of  cases  l)efore  a  man  starts  to  break  up  his  home, 
say,  in  a  little  Syrian  town,  he  not  only  knows  that  he  is  going  to 
America,  but  he  also  knows  that  some  man  will  meet  him  and  tell 
him  where  he  is  going  to  work  when  he  gets  here  ? 

Mr.  Campbell.  I  think  he  has  some  definite  assurance  that  he  is 
going  to  be  taken  care  of  in  a  sort  somewhere. 

Mr.  Gardner.  Perhaps  two-thirds  of  our  immigration  comes  in 
under  a  contract,  either  express  or  implied. 

Mr.  Campbell.  I  do  not  know  about  two-thirds,  but  a  large  part 
of  our  immigrants  are  coming  in  with  some  sort  of  assurance. 

Mr.  Gardner.  In  your  opinion,  could  any  amount  of  information 
given  out  by  the  consul  at  Harput,  for  example,  of  a  general  nature, 
compete  for  one  moment  with  the  definite  information  which  the 
Armenian  who  lives  out  in  the  country  near  that  point  can  give 


UNIFORM   RULE   FOR    NATURALIZATION    OF   ALIENS.  75 

hini,  that  he  is  going  to  a  boarding  house  that  he  will  be  given  the 
address  of? 

Mr.  Campbell.  I  think  that  the  definite  and  particular  informa- 
tion acquired  on  the  other  side  determines  the  ultimate  place  of  set- 
tlement of  aliens  before  they  leave  foreign  soil.  I  want  to  say,  Mr. 
Chairman,  that  I  have  been  expressing  my  own  personal  views.  I 
understood  I  was  asked  for  them.  The  Bureau  of  Immigration  is 
convinced  that  the  Government  can  accomplish  something  in  the 
way  of  distribution  by  authorizing  the  establishment  in  New  York 
ancl  perhaps  in  Boston  and  others  of  our  principal  ports,  but  first  in 
New  York,  of  a  bureau  that  would  be  devoted  to  the  dissemination 
of  information  among  the  newly  arrived  immigrants  as  to  the  re- 
sources of  the  different  sections  of  our  country,  and  at  each  bureau 
the  States  would  respectively  be  allowed  to  have  their  agents  or  rep- 
resentatives and  have  the  opportunity  given  through  those  agents 
to  exploit  their  particular  States  in  the  way  of  labor,  for  example, 
and  the  opjwrturiity  to  purchase  land,  and  the  advantages  of  settle- 
ment, etc. 

Mr.  Gardner.  You  have  often  been  to  Ellis  Island,  Mr.  Campbell  ? 

]Vfr.  Campbell.  Yes. 

Mr.  Gardner.  Did  you  ever  see  an  immigrant,  after  he  passed  the 
line  of  inspectors  and  had  gone  downstairs,  who  was  looking  for  gen- 
eral information  or  gave  evidence  of  the  need  of  particular  informa- 
tion ?  Are  they  not  alwaj^s  either  looking  for  some  particular  person 
or  else  in  charge  of  some  man  who  is  gomg  to  take  them  ashore  and 
lead  them  somewhere  ? 

Mr.  Campbell.  They  very  often  are.  I  would  say  in  the  majority 
of  cases,  of  those  who  might  be  regarded  as  dependents,  that  is  the 
case.  You  take  a  woman,  a  young  woman  who  is  coming  here,  or  a 
very  old  woman  for  that  matter,  or  an  old  man  or  a  child,  they  are 
not*  allowed  to  leave  the  station  until  some  responsible  person  comes 
for  them  to  take  charge  of  them.  Of  course  that  rule  aoes  not  hold 
good  with  able-bodied  men,  capable  of  working  for  a  living. 

Mr.  Gardner,  ^^^len  the  able-bodied  man  gets  down  there  he 
knows  just  what  railroad  he  has  got  to  get  his  ticket  on,  if  he  is  going 
outside  of  Ncav  York  ? 

Mr.  Ca3ipbell.  An  officer  conducts  him  to  the  railroad  to  see  that 
he  gets  his  ticket  on  the  train  of  the  right  railroad  to  take  him  to 
Lis  destination.     The  destination  is  on  the  manifest. 

Mr.  Gardner.  The  moment  these  people  land  in  New  York,  if  they 
did  not  know  where  thev  were  going,  w^e  would  see  them  collecting  con- 
fusedly on  the  street,  whereas,  as  a  matter  of  fact,  they  do  not  do  that, 
but  are  disseminated  and  scattered  at  once,  and  in  five  minutes  the 
street  is  just  as  empty  as  if  you  and  I  and  our  friends  were  to  land. 
That  circumstance  shows  very  clearly  that  they  all  know  where  they 
fire  going. 

iir.  Ellerbe.  Our  commissioner  from  South  Carolina  has  been  to 
New  York  on  two  or  three  trips  for  this  very  purpose  and  has  suc- 
ceeded in  bringing  quite  a  number  of  immigrants  into  South  Carolina. 

Mr.  Gardner.  Do  you  not  suppose  he  went  to  some  agent  instead  of 
going  to  the  immigrants  themselves? 

Mr.  Ellerbe.  That  is  getting  beyond  where  I  can  answer. 

Mr.  Hayes.  I  want  to  ask  you  your  personal  opinion,  Mr.  Camp- 
bell.    If  such  a  bureau  were  established,  where  reliable  information 
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could  be  disseminated,  do  you  not  think  a  great  number  of  immi- 
grants would  come  to  rely  upon  the  information  of  that  bureau  as 
to  the  best  places  at  which  to  secure  employment? 

Mr.  Campbell.  I  think  that  is  perfectly  reasonable. 

Mr.  Adams.  If  they  knew  anything  about  it? 

Mr.  Campbell.  That  opinion  is  postulated  upon  the  statement  that 
they  had  found  out  that  it  was  reliable. 

Mr.  Bonynge.  If  it  were  a  Government  agency,  established  and 
conducted  as  the  Government  should  conduct  it,  it  would  be  reliable. 

Mr.  Adams.  I  have  not  the  slightest  objection  to  this  matter,  but 
I  do  not  see  thepracticability  of  it — ^how  they  are  going  to  know. 

Mr.  Hayes.  They  would  get  the  information  from  the  officers  of  the 
immigration  bureau  as  soon  as  the  bureau  is  established,  and  it 
would  furnish  this  information;  and  a  few  of  their  countrymen 
would  find  that  it  was  reliable  information  by  having  acted  upon  it 
and  having  found  it  to  be  so,  and  then  through  then^  that  fact  would 
be  disseminated  all  over  Europe  that  there  was  such  a  bureau. 

Mr.  Adams.  You  mean  by  correspondence  ? 

Mr.  Hayes.  Yes;  and  through  newspapers  ai)d  every  other  means 
of  disseminating  information. 

Mr.  Campbell.  In  further  answer  to  the  question  asked  a  moment 
ago  by  Mr.  Gardner 

Mr.  Ada^is.  This  would  facilitate  the  getting  of  employment  on 
this  side,  and  the  localities  would  be  pointed  out ;  and  a  man  instead 
of  having  to  get  information  as  to  how  he  can  live  when  he  gets  here 
is  going  to  have  that  information  provided  for  him  by  the  Govern- 
ment, and  he  will  come  over  on  the  strength  of  that,  whereas  I  under- 
stand our  object  is  to  decrease  immigration. 

Mr.  Hayes.  Decrease  the  wrong  kind,  but  promote  the  right  kind. 

Mr.  Bonynge.  If  there  are  places  desiring  this  information  to  be 
given  to  the  foreigners,  is  there  any  objection  to  the  foreigners  hav- 
ing it  ? 

Mr.  Adams.  No;  but  this  is  certainly  in  the  direction  of  making  it 
easier  to  come  in.  I  am  not  opposed  to  this,  but  I  just  want  to  have 
it  worked  out.  All  enterprising  men — the  kind  of  men  who  would 
make  the  best  class  of  citizens  here — would  have  enough  intelligence 
and  energy  to  seek  out  that  information  independently  for  them- 
selves beiore  they  come.  Those  would  be  the  kind  of  men  that  make 
good  citizens.  It  is  the  drone  that  relies  on  the  Government  to  take 
care  of  him  and  will  rely  on  the  Gove^nment  to  find  out  where  he  can 
get  work. 

Mr.  Hayes.  I  disagree  with  you  almost  entirely  on  that.  The 
most  enterprising  man  will  find  it  almost  impossible  to  get  that  infor- 
mation alone,  and  he  will  say,  "  I  will  take  my  chances  at  New  York 
and  find  out  when  I  get  there.'' 

Mr.  RuppERT.  I  had  occasion  a  few  years  ago,  going  from  Wash- 
ington to  New  York  Avith  a  number  of  friends,  to  observe  a  case  of 
that  very  kind.  They  landed  the  immigrant  at  the  Jersey  Central 
Railroad  station  in  Jersey  City,  and  this  immigrant  that  I  speak  of 
got  on  board  a  Jersey  Central  boat  going  to  New  York,  and  members 
of  our  party  spoke  to  him.  He  had  thirteen  or  fourteen  children 
and  his  wife — a  whole  fleet  of  them.  [Laughter."]  We  asked 
him  where  he  came  from  and  where  he  was  going.  He  told  us.  He 
said  he  had  $20,000  and  intended  to  settle  somewhere  in  America,  but 
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he  did  not  know  just  where.  He  was  goinff  to  some  hotel  in  New 
York,  and  then  he  intended  to  find  out  the  best  place  to  locate  in  a 
farming  district,  but  at  that  time  he  had  no  information  at  all.  He 
came  into  Xew  York  at  9  o'clock  at  night,  at  West  street.  If  there 
had  been  such  a  bureau,  he  would  have  got  the  information  he  needed 
without  going  to  New  York  at  9  o'clock  at  night. 

Mr.  Hayes.  Yes.  He  would  have  bought  his  ticket  and  gone  to 
his  destination  without  going  to  New  York  at  all. 

Mr.  BoNYNGE.  Of  what  nationality  was  he  ? 

Mr.  Euppert.  He  was  a  German. 

Mr.  Hayes.  The  best  immigrants  we  get  are  of  that  kind. 

Mr.  Gardner.  You  do  not  get  many  with  $20,000  in  their  pockets. 
If  you  did  that  you  would  bring  up  that  $50  average  pretty  quick. 

Sir.  RuppERT.  There  were  some  New  York  members  of  Congress  on 
board  the  boat  with  him  when  they  were  coming  over. 

Mr.  Gardner.  I  want  to  ask  you  some  questions,  Mr.  Campbell,  if 
it  is  in  order  now,  with  respect  to  the  figures  of  those  who  can  not 
read  and  write.  The  figures  that  are  put  out  on  cards  by  various  re- 
.<?triction  leagues  indicated,  by  the  report  of  1904  and  that  of  1905, 
that  239,000 last  year  and  171,000  the  year  before  of  over  14  years  of 
age  could  not  read  or  write.  Your  report  did  not  read  that  way,  be- 
cause it  said  it  is  presumed  the  remainaer,  640,000,  can  read  and  write. 
You  must  presume  that  all  those  other  than  the  239,000  can  read  and 
write. 

Mr.  Campbell.  We  ask  them  certain  questions — ^if  they  can  read  and 
write,  etc. 

Mr.  Gardner.  Read  that  [submitting  document]  and  you  will  see 
that  that  puts  the  total  number  of  those  who  could  read  and  write  at 
640,000. 

Mr.  Campbell.  The  table  says  "  those  who  can  read  and  write  "  and 
"  those  who  can  neither  read  nor  write." 

Mr.  Gardner.  Take  the  table  at  the  bottom  of  a  page,  there  [indi- 
cating]. I  wanted  to  know  the  facts,  whether  those  figures  were 
representative  of  all  the  number  over  14  years  of  age  who  could  read 
and  write,  or  whether  they  included  everybody.  See  if  you  have  not 
accorded  literacy  to  everybody  except  those  239,000. 

Mr.  Campbell.  Those  figures  reier  only  to  those  of  14  years  and 
over. 

Mr.  Gardner.  Go  on.  Presumably  640,000  could  read  and  write. 
That  must  presume  that  everybody  under  14  could  read  and  write. 

Mr.  Campbell.  That  is  clearly  a  mistake,  because  the  figures  only 
refer  to  those  who  are'  14  and  over.  The  difference  would  be  between 
those  illiterates  and  the  number  over  14,  and  not  between  those  illit- 
erates and  all  the  other  arrivals. 

Mr.  Gardner.  I  made  some  figures  from  that,  assuming  its  accu- 
racy, and  was  pounded  by  the  immigration-restriction  forces  on  those 
figures,  and  therefore  I  say  your  report  is  incorrectly  worded. 

Mr.  Hayes.  In  other  words,  there  should  be  deducted  from  those 
who  seem  to  be  able  to  read  and  write  those  under  14  years  old  ? 

Mr.  Campbell.  Yes.    That  seems  to  be  a  mistake. 

Mr.  Gardner.  Yes;  it  is  very  unfortunately  worded  in  this  year's 
report,  but  not  quite  so  bad  as  that.  However,  that  is  of  no  impor- 
tance so  long  as  that  is  the  fact,  if  these  figures  exclusively  refer  to 
those  over  14  years  of  age. 
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Mr.  Campbell.  Those  figures  in  regard  to  literacy  are  like  many 
other  figures  that  are  given.  They  were  given  without  any  attempt 
at  verification. 

Mr.  Hayes.  Yes;  very  probably  many  who  claimed  to  be  able  to 
read  and  write  can  not. 

Mr.  Gardner.  I  quite  understand. 

Mr.  BoNYNGE.  I  would  like  to  ask  you  what  form  of  restriction, 
Mr.  Campbell,  do  you  think  should  be  placed  upon  immigration — so 
that  we  can  get  your  views  on  the  subject  ? 

Mr.  Ca:mpbell.  It  seems  to  me  the  restrictions  contained  in  the  bill 
introduced  by  Senator  Dillingham  would  cover  the  ground.  There 
are  a  gi-eat  many  arrivals  at  the  port  of  Boston,  particularly  of  Greek 
children,  that  come  over  sometimes  in  large  shipments  of  several  hun- 
dred each. 

Mr.  Gardner.  There  were  only  a  thousand  of  them  altogether. 

Mr.  Ca3ipbell.  Yes;  comparatively  few  last  year;  but  there  are 
many  large  shipments  still  arriving,  as  a  matter  of  fact,  not  merely 
of  Greeks,  but  Italians  as  well. 

Mr.  Gardner.  Four  hundred  and  forty-six  of  Greeks  last  year 
under  14  years  of  age. 

Mr.  Campbell.  I  think  the  year  before  there  arrived  at  the  port  of 
Boston  in  one  shipment  five  or  six  hundred. 

Mr.  BoNYNGE.  What  is  the  provision  of  Senator  Dillingham's  bill 
as  to  that? 

Mr.  Campbell.  That  is  to  deny  admission  to  all  children  under  14 
years  of  age  unless  they  are  accompanied  by  their  parents,  or  are 
going  to  join  a  parent,  or  unless,  in  the  event  of  death  of  a  parent, 
they  are  coming  here  to  join  a  brother  or  sister  who  is  able  and  will- 
ing to  care  for  them. 

Mr.  Adams.  Are  many  coming  in  under  such  conditions  without 
their  parents  ? 

Mr.  Campbell.  Very  many  come  in,  and  it  is  very  diflScult  for  us 
to  ascertain  what  proportion  of  them  come  in  without  their  parents, 
l)ecause  a  great  many  adopt  parents  for  the  occasion.  That  is  the 
only  reason  why  it  seems  to  me  that  that  may  be  a  defective  measure. 
It  IS  very  hard  to  tell  about  thenu  We  have  met  with  frequent  in- 
stances where  families  were  distributed  among  two  or  three  heads, 
with  the  apj)arent  intention  of  reducing  the  probability  of  the  family 
appearing  to  be  likely  to  become  a  public  charge. 

Mr.  Gardner.  There  were  605  Greek  boys  arrived  the  year  before 
who  were  imder  14  years  of  age. 

Mr.  Campbell.  Yes;  I  merely  attempted  to  illustrate  the  point  by 
referring  to  Greek  boys.  There  are  a  great  many  of  other  nationali- 
ties as  well. 

Mr.  Gardner.  Senator  Dillingham's  bill  is  what  I  call  a  selective 
bill,  designed  to  improve  our  immigration,  just  as  all  these  bills  that 
imply  or  involve  a  more  strict  examination  and  that  are  designed  to 
increase  the  difficulty  of  an  imbecile  getting  in  and  men  of  poor 
physique.  All  this  would  reduce  the  immigration  only  by  a  very 
small  percent4ige. 

Now,  there  are  some  of  us  who  would  like  to  see  measures  passed 
that  would  strike  down  immigration,  say,  strike  off  one-half,  whether 
in  accordance  with  th^  idea  of  Mr.  Adams,  by  restricting  the  number 
coming  from  each  country  in  a  given  year,  or  by  the  method  proposed 
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by  Mr.  Hopkins,  who  wants  to  see  them  have  $50  in  their  pockets,  or 
by  the  plan  of  those  who  want  a  large  head  tax,  or  of  those  w^ho  want 
an  illiteracy  test.  I  presume  that  you  are  rather  of  the  President's 
point  of  view,  which  is  that  nothing  except  bad  immigration,  that 
will  not  stand  the  mental,  moral,  and  physical  tests,  should  be  ex- 
cluded. 

Mr.  Campbell.  You  are  entirely  correct.     That  is  my  position. 

Mr.  Gardniir.  However,  would  you  give  an  opinion  as  to  the  best 
method  of  restricting  it — by  the  plan  of  those,  for  instance,  who  hold 
my  opinion — and  that  is  that  yoii  want  to  slash  it? 

Mr.  Campbell.  The  best  way  to  do  that  is  the  one  that  has  been 
tried  in  the  Dominion  of  Canada  in  regard  to  the  Chinese.  They 
have  provided  that  only  so  many  shall  be  carried  as  shall  bear  a  fixed 
relation  to  the  tonnage  of  the  vessel  on  which  they  come.  That  is 
absolutely  without  distinction  as  against  any  country  or  race  or 
nationalit^^ 

The  Chairman.  It  does  not  affect  the  condition  of  the  immigrant 
either,  does  it? 

Mr.  Gardner.  They  have  a  $300  head  tax,  have  they  not,  on  the 
Chinese  ? 

Mr.  Campbell.  In  the  last  two  or  three  years  they  have  had  a  $500 
head  tax  on  the  Chinese,  but  I  understand  they  intend  to  return  to  the 
$50  rate. 

Mr.  Gardner.  I  suppose  they  found  that  the  $500  head  tax  was 
killing  the  goose  that  laid  the  golden  eggs. 

Mr.  Bonynge.  Does  Canada  have  a  general  head  tax? 

Mr.  Campbell.  No,  sir;  I  believe  she  has  no  general  head  tax. 
She  is  encouraging  immigration  in  many  ways.  I  have  seen  figures 
of  the  per  capita  cost  of  every  alien  she  has  received  for  years. 

Mr.  Gardner.  It  is  splendid  immigration. 

Mr.  Campbell.  Yes;  they  send  their  agents  abroad;  and  it  is 
the  onlv  effective  method;  and  they  not  only  have  a  choice  of  the 
aliens,  but  they  take  them  into  such  parts  of  Canada  as  enable  them 
to  become  prosperous. 

Mr.  Bonynge.  How  do  they  do  that? 

Mr.  Campbell.  They  have  agents — government  officers — ^to  indi- 
cate what  is  desired  to  "the  immigrants  on  the  other  side. 

Mr.  Bonynge.  You  suggested. a  while  ago  that  we  might  get  into 
difficulty  if  we  did  that. 

Mr.  Campbell.  Yes;  but  if  you  take  the  relative  size  of  the  two 
countries  it  might  be  accounted  for  on  that  ground.  The  total  immi- 
gration of  Canada  is  comparatively  insignificant. 

Mr.  Gardner.  They  are  deliberately  going  to  work  to  get  immigra- 
tion. A  man  arrives  in  Winnipeg  and  goes  to  the  government 
agency.  That  is  a  regular  intelligence  office.  It  has  a  complete  list 
of  unoccupied  lands  in  Manitoba.  In  Ottawa  an  inmiigrant  can  get 
lists  of  all  the  unoccupied  lands  in  Manitoba,  Alberta,  Assiniboia, 
Athabasca,  and  Saskatchewan.  But  you  ought  to  see  the  difference 
in  the  people  they  get  from  ours.  I  have  seen  women  come  in  there 
with  little  notebooks,  taking  their  luggage  and  getting  their  tickets 
— intelligent,  self-possessed,  up-to-date;  just  as  smart  as  a  Yankee 
girl.     It  is  just  the  difference  that  there  is  between  chalk  and  cheese. 

Mr.  Wood.  What  is  the  total  immigration  to  Canada  ? 

Mr.  Campbell.  It  is  relatively  insignificant. 
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Mr.  Hayes.  Probably  a  hundred  thousand. 

Mr.  Campbell.  They  have  been  getting  a  great  deal  of  immigra- 
tion from  this  country. 

Mr.  Gardner.  I  think  more  than  half  of  their  immigration  comes 
from  the  United  States. 

Mr.  Adams.  This  law  of  Canada  as  to  the  ratio  between  the  ships 
and  the  number  of  immigrants  only  applies  to  the  Chinese? 

Mr.  Campbell.  Yes.  I  only  spoke  of  it  as  a  practicable  method  of 
accomplishing  Mr.  Gardner's  plan. 

Mr.  Gardner.  You  do  not  think  favorably  of  the  head  tax? 

Mr.  Campbell.  No.. 

Mr.  Gardner.  Is  it  practicable  to  prevent  the  Chinese  from  getting 
into  this  country  from  the  Mexican  border? 

Mr.  Campbell.  I  do  not  think  it  is.  It  is  an  irregular  line  of  1,500 
miles  or  more.  The  Rio  Grande  River  is  dry  most  of  the  time.  I 
was  at  El  Paso  last  winter,  and 

Mr.  Gardner.  Do  you  mean  that  500,000  immigrants  could  come  in 
over  the  Mexican  border  ? 

Mr.  Campbell.  No. 

Mr.  Hates.  Could  1,000  come  in  that  way? 

Mr.  Campbell.  The  Chinese  are  coming  in  there,  notwithstanding 
all  the  efforts  we  can  make  to  keep  them  out. 

Mr.  Hayes.  Could  1,000  come  over? 

Mr.  Campbell.  I  think  so. 

Mr.  Hayes.  They  would  have  to  tramp  it. 

Mr.  Gardner.  Have  we  not  inspectors  in  Mexico  ? 

Mr.  Campbell.  We  have  on  the  Mexican  border. 

Mr.  Gardner.  And  in  Mexico  also! 

Mr.  Campbell.  No. 

Mr.  Gardner.  You  have  in  Vancouver  and  Montreal. 

Mr.  Campbell.  We  have  them  in  Canada  by  agreement  with  the 
Canadian  railroad  officials  in  return  for  protection  to  the  companies 
from  delays  at  the  border.  They  agree  thej^  will  not  sell  tickets  to 
aliens  without  their  first  undergoing  inspection  by  our  immigration 
agents. 

Mr.  Gardner.  I  think  we  could  police  the  boundary  of  Mexico  if 
we  wanted  to  and  if  we  got  down  to  it. 

Mr.  Campbell.  It  is  a  different  boundary  from  the  Canadian 
boundary.    It  is  a  difficult  proposition. 

Mr.  BoNYNGE.  Would  increasing  the  head  tax  ten  or  twenty  dol- 
lars have  the  effect  of  diverting  immigration  to  contiguous  countries. 

Mr.  Campbell.  I  think  it  would.  I  hardly  think  there  is  a  doubt 
that  it  would. 

Mr.  BoNYNGE.  Even  increasing  it  to  $10  would? 

Mr.  Campbell.  Yes. 

Mr.  French.  Would  the  idea  involved  in  Mr.  Adams's  bill  have 
that  effect,  too — that  is,  limiting  the  number  that  could  be  brought 
to  this  country  from  any  foreign  country,  say  to  80,000?  That  would 
bar  out  more  than  half  of  those  that  are  brought  in  from  some  of 
the  southern  countries  of  Europe,  and  would  still  permit  those  to 
be  brought  in  from  the  northern  countries. 

Mr.  Campbell.  Of  course,  to  some  extent  a  restriction  placed  upon 
the  number  of  arrivals  at  our  seaports  would  tend  to  divert  that  im- 
migration to  foreign  contiguous  territory. 
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Mr.  Gardner.  I  do  not  see  how  altering  the  rates  would  accom- 
plish it.  What  is  the  rate  of  tonnage  now  ?  Is  it  4^  tons,  or  some- 
thing of  that  sort? 

Mr.  Campbell.  I  do  not  know.  But  it  is  provided  for  in  the 
passenger  act. 

Mr.  Gardner.  I  think  it  is  4rJ  tons,  or  something  like  that. 

Mr.  Campbell.  I  think  it  has  varied. 

Mr.  Gardner.  But  I  do  not  see,  if  they  are  going  to  run  the  tonnage 
up,  as  in  the  case  of  the  Chinese,  how  you  could  prevent  it. 

Mr.  Campbell.  Any  restrictive  measure  would  tend  to  divert  the 
immigration  that  now  comes  directly  to  our  ports.  I  answer  directly 
your  question  as  to  the  result  of  an  increase  of  the  head  tax. 

Mr.  Gardner.  Do  you  know  what  the  rate  of  fare  is  to  the  most 
usual  South  American  port — say,  Rio,  Brazil? 

Mr.  Campbell.  I  can  not  recall,  sir. 

Mr.  Gardner.  I  think  the  rates  are  about  $15  higher  than  to  our 
ports. 

Mr.  Campbell.  I  do  not  think  there  is  a  great  deal  of  difference. 

Mr.  Gardner.  It  is  between  $10  and  $15.  I  think  the  rate  to  Rio 
is  about  the  same  from  Liverpool  as  to  Sydney.  That  in  itself  is  a 
$15  head  tax  from  the  point  of  view  of  the  man  who  wants  to  get  in 
traveling  labor.  I  am  assuming  that  a  large  part  of  the  southern 
Italian  immigration  is  simply  of  traveling  laborers.  It  is  not  immi- 
gration at  all  in  the  true  sense  of  the  word— what  Mr.  Brown  charac- 
terizes as  "  Saxon-gainers." 

Mr.  Campbell.  They  are  birds  of  passage. 

Mr.  Adams.  The  Italians  in  Brazil,  I  understand,  go  out  there  and 
stay  permanently.  The  climate  suits  them.  They  are  taken  out  to 
the  coffee  plantations,  and  they  settle  there,  and,  as  a  rule,  they  re- 
main. They  take  their  families  with  them  and  settle  there,  and  do  not 
^o  back  and  forth  as  they  do  here.  I  understand  they  are  away  back 
in  the  interior,  some  distance  back  in  the  interior,  and  they  settle 
there;  and  they  provide  homes  for  them,  and  they  become  a  part  of 
the  permanent  population.  It  is  the  same  with  the  Italians  in  the 
South. 

Mr.  Bonynge.  Even  if  we  were  to  establish  the  educational  test, 
it  would  have  the  effect  of  diverting  some  of  the  immigration  ? 

Mr.  Campbell.  Yes.  Any  restriction  whatever  would  have  that 
effect.  I  was  looking  at  the  question  from  a  more  practical  stand- 
point, and  I  ought  to  mention  the  increase  of  the  head  tax.  I  think 
if  that  means  with  you  a  restriction,  there  would,  perhaps,  be  more 
opposition  to  it  than  to  any  other  means.  The  direct  and  immediate 
effect  of  it  would  be  to  divert  travel. 

Mr.  Hayes.  Is  it  not  a  fact  that  any  other  restriction — prostitution. 
or  anything  else — ^would  have  the  effect  to  drive  them  to  the  borders. 

Mr.  Campbell.  I  think  it  would  be  more  so  in  the  case  of  the  head 
tax. 

Mr.  Hayes.  Why? 

Mr.  Campbell.  Because  a  great  many  would  take  the  chances. 

Mr.  Gardner.  You  mean  fight  from  the  transportation  companies? 

Mr.  Campbell.  Yes ;  I  do.    I  mean  resistance. 

Mr.  Gardner.  Are  not  the  transportation  companies  going  to 
fight  anything  that  restricts  immigration  ?  If  we  cut  off  an  ear  or  a 
mustache  they  will  introduce  methods  that  will  be  calculated  to  get 
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around  it.  You  must  first  take  the  soup  before  we  get  to  the  meat. 
Have  we  not  got  the  transportation  companies  to  fight  if  we  are  going 
really  to  cut  immiCTation  down  ? 

Mr.  Campbell.  If  you  are  going  to  cut  down  the  number,  regard- 
less of  the  character  of  immigration,  then  you  are  going  to  fight  them 
at  a  disadvantage. 

Mr.  Gardner.  If  you  could  show  some  method  which  would  enable 
us  to  get  better  immigrants  and  at  the  same  time  cut  them  down  with- 
out cutting  out  lots  of  good  immigrants,  it  would  be  very  interesting 
to  hear  the  suggestion.  I  have  heard  many  suggestions  made,  but  so 
far  I  have  heard  no  practical  suggestion. 

Mr.  Adams.  I  was  going  to  ask  Mr.  Campbell,  on  the  hypothesis 
advanced  by  Mr.  Gardner  that  we  are  going  to  do  something  to  re- 
strict immigration,  what  do  you  think  of  the  bill  reported  last  year 
from  this  committee  for  restricting  the  number  from  all  countries, 
which  in  its  practical  working  out  aifects  the  southern  countries  in 
Europe  and  reduces  the  immigration  from  there  and  leaves  it  open 
from  the  countries  of  northern  Europe? 

Mr.  Campbell.  As  I  stated  a  while  ago,  I  thought  the  better  meas- 
ure was  the  pro  rata  measure  according  to  the  tonnage  of  the  ship. 
That  has  been  practically  tried.  But  it  seems  to  me  that  the  other 
measure  would  be  good  too  from  the  standpoint  of  the  Bureau.  It 
is  not  a  question  of  cutting  down  the  immigration,  because  we  are 
satisfied  that  this  country  needs  immigration  of  a  desirable  sort. 
One  of  the  members  of  your  committee  states,  and  states  correctly, 
'  that  the  Southern  States — and  some  of  you  people  say  also  the  same 
with  respect  to  the  Western  States — ^that  they  require  labor,  particu- 
larly agricultural  labor.  I  do  not  know-how  many  millions  of  acres 
of  good  lands  are  idle  in  the  Southern  States  that  could  become  the 
homes  of  thrifty  people,  but  the  difficulty  is  that  people  who  might 
go  there  are  now  stopped  from  one  cause  and  another  in  the  large 
cities,  and  instead  of  scattering  and  going  into  such  localities  they  go 
right  into  the  sweat  shops  and  stay  there. 

Mr.  Gardner.  If  you  could  put  them  there,  would  they  stay  there  ? 

Mr.  Campbell.  It  is  not  so  much  a  matter  of  getting  higher  pay, 
but  the  question  of  their  capacity  to  support  themselves  abundantly. 
The  cost  of  living  is  one  of  the  elements.  I  think  the  members  from 
the  Southern  States  will  confirm  the  statement  that  you  can  live  there 
in  great  comfort  at  comparatively  small  expense.  The  land  is  cheap 
there.    The  land  is  fertile  and  the  garden  is  very  productive. 

Mr.  Ellerbe.  There  is  no  doulit  about  that.  Immigrants  come 
down  in  our  country  first  as  laborers,  and  they  buy  their  land  if  it  is 
cheap,  and  they  raise  truck  and  small  fruits,  and  live  in  comfort  with 
a  small  outlay. 

Mr.  Adams.  Don't  you  think  750,000  immigrants  a  year  would  be 
about  as  much  as  80,000,000  of  people  could  absorb  and  distribute? 
Mind  you,  this  is  not  for  one  year  only.  We  are  providing  now  for 
all  time,  and  my  own  idea  has  been  that  this  country  can  absorb  and 
distribute  about  750,000  immigrants  per  year,  or  somewhere  about 
that,  because  from  500,000  to  750,000  are  what  have  been  coming  into 
this  country  for  many  years,  and  as  the  country  grows  it  is  able  to 
absorb  more  and  more.  But  now  immigration  is  jumping  at  such  a 
rate  that  if  we  do  not  do  something  to  restrict  it  we  will  get  more  im- 
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migrants  than  we  can  possibly  absorb  and  distribute.  To  my  mind 
that  is  the  great  point  we  have  got  to  meet.  That  is  the  object  of 
restriction.  I  do  not  think  anybody  wants  to  cut  off  immigration  en- 
tirely. Nobody  says  laborers  are  not  needed  in  this  country.  The 
demand  for  labor  is  now  jumping  up  rapidly. 

Mr.  BoNYNGE.  Is  not  that  largely  due  to  the  prosperous  times  we 
have  been  having  in  this  country  for  a  number  oi  years  past  ? 

Mr.  Camfdell.  We  have  no  data  to  show  the  number  of  immi- 
grants who  depart  from  the  United  States.  The  reports  show  that 
on  the  average  500,000  immigrants  arrive  annually.  I  am  inclined 
to  think  the  average  of  arrivals  has  not  exceeded  the  number  stated 
by  Mr.  Adams. 

Mr.  Gardner.  The  steerage  passengers  going  out  include  American 
citizens.  Say  there  are  340,000  people  going  out  each  year^  or  what- 
ever the  number  was  said  to  be ;  that  included  American  citizens,  nat 
urally.  But  you  forget  that  none  of  your  figures  show,  or  pretend 
to  show,  the  number  of  those  that  come  over  the  borders  surrepti- 
tiously. You  simply  show  the  head  tax  paid  in  your  reports.  You 
do  not  show  the  number  of  French  Canadians  who  come  down  to  my 
country  and  work  in  the  shoe  shops.  You  do  not  include  those  who 
come  over  the  Mexican  border  surreptitiously  and  are  not  accounted 
for — those  coming  from  Mexico  and  Canada  in  that  way.  Those  are 
not  shown  in  your  figures.  But  if  they  were,  you  would  find  you 
had  nearly  a  million  who  came  in  last  year. 

Mr.  Bei^net.  Mr.  Campbell  said,  taking  a  number  of  years  back, 
it  would  not  average  over  500,000. 

Mr.  Hayes.  It  was  some  years  ago  since  the  immigration  was  less 
than  500,000. 

Mr.  Gardner.  I  read  in  the  Manufacturers'  Record,  of  Baltimore, 
recently  that  some  gentleman  of  the  South  started  a  discussion  and 
had  a  symposium  from  the  South,  manufacturers  and  others,  and  I 
read  carefully  all  the  answers.  It  was  last  July — July  27;  the  Manu- 
facturer's Record,  of  Baltimore.  I  was  struck  by  the  circumstance 
that  almost  everyone  of  them  said,  "  We  do  not  want  Italians,"  and 
lots  of  them  said,  "  We  have  tried  to  ^et  immigrants  and  have  got 
them,  but  they  will  not  stay."  I  know  in  South  Carolina  you  have  a 
lot  of  mills  there  that  are  finding  it  hard  to  get  operatives,  because 
cotton  is  now  worth  10  or  11  cents  a  pound,  and  they  go  back  and 
plant  cotton ;  and  they  tell  me  down  there  that  they  want  immigrants. 
If  they  paid  wages  which,  in  view  of  a  cheaper  cost  of  living  there, 
would  yield  as  desirable  a  subsistence  as  is  the  case  in  Fall  River, 
would  not  they  get  migration  instead  of  immigration? 

Mr.  Ellerbe.  There  are  certain  sections  there  where  labor  is  scarce, 
and  when  cotton  is  low  in  price  those  people  flock  to  the  mills.  When 
cotton  is  10  or  11  or  12  cents  a  pound  they  leave  the  mills  and  go  back 
to  the  farms.  T\Tiat  we  want  is  to  restrict  the  imdesirable  class  and 
get  a  class  that  will  come  in  there  and  develop  those  lands  and  stay 
there  and  own  little  homes  and  become  desirable  citizens. 

Mr.  Gardner.  My  point  is  that  migration  will  take  care  of  that  if 
you  give  them  ati  economic  advantage  over  what  they  have  somewhere 
else. 

Mr.  Bennet.  Mr.  Gardner  means  if  you  raise  the  salaries  in  the 
mills  you  will  get  men  from  the  North. 
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Mr.  Ellerbe.  There  are  people  down  there  who  have  come  from 
other  sections,  people  who  are  growing  fruits  near  Abbeville,  and 
growing  strawberries;  people  who  are  snipping  as  much  as  180  car- 
loads in  a  day.  Those  people  are  doing  well.  They  are  coming  over 
into  several  points  in  my  section  of  country — ^people  from  the  North- 
west.    That  is  happening  right  now. 

Mr.  Gardner.  I  was  trying  to  indicate  that  this  immigration,  if 
there  is  an  economic  demand  for  it,  will  adjust  itself. 

Mr.  Ellerbe.  In  my  State  they  try  to  arrest  the  departure  of  ne- 
groes and  stop  the  negroes  from  going  out;  and  from  that  statement 
you  will  see  now  badly  we  want  to  retain  that  labor.  That  is  an 
actual  fact. 

Mr.  Hayes.  Suppose  this  Congress  passes  a  restriction  measurt 
which,  as  you  say,  would  necessitate  a  larger  police  force  along  the 
borders,  if  you  were  to  keep  them  out,  and  suppose  we  pass  an  edu- 
cational test  requiring  an  examination  of  each  alien,  which  would 
take,  of  course,  more  help  at  the  various  immigration  stations  to  carry 
on  that  work.  In  that  case,  I  ask  you  if  the  present  head  tax  would 
provide  for  all  the  expenses  necessary  under  those  conditions? 

Mr.  Campbell.  I  doubt  it  very  much. 

Mr.  Hayes.  How  much  more  would  it  take  ? 

Mr.  Campbell.  That  is  a  matter  that  would  depend  very  much  on 
the  immigration. 

Mr.  Hayes.  You  have  not  any  idea  then  ? 

Mr.  Campbell.  No,  sir;  I  have  no  definite  idea.  I  haj^e  not  con- 
sidered the  matter. 

Mr.  Wood.  From  what  other  sources  does  opposition  come  to  the 
restriction  of  immigration  besides  the  transportation  companies  ? 

Mr.  Campbell.  I  do  not  know  that  it  comes  from  any  other  source. 

Mr.  Wood.  Are  you  in  favor  of  an  educational  test  ? 

Mr.  Campbell.  No,  sir. 

Mr.  Wood.  What  are  the  grounds  for  your  opposition  to  it? 

Mr.  Campbell.  My  grounds  are  both  upon  the  administrative 
score — the  difficulty  of  establishing  any  educational  test  and  practi- 
cally applying  that  test  without  an  enormous  expenditure  and  delay 
in  handling  me  immigrants,  with  possible  congestion  at  the  ports. 
Then  I  have  another  objection  to  it.  I  by  no  means  think  that  an 
educational  test  is  any  guaranty  as  to  the  moral  character  or  desira- 
bility of  the  population  that  we  admit.  Some  of  the  best  people  I 
have  known  m  this  country,  some  of  the  most  thoroughly  patriotic 
citizens,  and  some  of  the  most  useful  men — ^men  who  respect  labor  and 
are  willing  to  work  with  their  hands  and  who  believe  m  the  dignity 
of  labor---3iave  been  men  without  any  particle  of  education. 

Mr.  Hayes.  I  want  to  ask  you,  then,  for  what  are  we  spending 
hundreds  of  millions  of  dollars  a  year  in  this  country  to  educate 
our  citizens? 

Mr.  Campbell.  That  is  on  the  theory  that  a  necessary  part  of  our 
educational  system  is  to  enable  the  voter  intelligently  to  cast  his  bal- 
lot.   Whether  he  does  it  or  not  I  do  not  know. 

Mr.  Hayes.  You  think,  judging  from  your  statement,  that  it  is  a 
mistake  to  educate  men  who  work  with  their  hands. 

Mr.  Campbell.  I  think  that  gratuitous  education,  as  it  is  applied 
to  a  great  extent  in  this  country,  is  a  measure  to  encourage  mendi- 
cancy and  to  discourage  independence.     In  my  own  native  State  of 
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Virginia  I  do  not  know  of  a  time  when  a  youth  who  really  wanted  an 
education  could  be  prevented  from  getting  it.  I  am  aware  that  I  may 
be  giving  utterance  to  opinions  that  are  deemed  heretical. 

Mr.  Ellerbe.  In  communities  where  there  are  thousands  of  chil- 
dren who  do  not  go  to  school  they  would  not  get  to  know  the  character 
and  purport  of  our  institutions. 

Mr.  Campbell.  The  question  is  whether  they  do  or  not. 

Mr.  Wood.  Can  you  give  us  any  idea  of  the  proportion  of  illiterate 
immigration? 

Mr.  Campbell.  The  statement  is  made  here  in  the  annual  report, 
and  my  attention  has  been  called  to  the  fact  that  it  is  a  mistake,  that 
04:0,000  people  over  the  age  of  14  were  able  to  read  and  write  and 
239,000  over  the  age  of  14  were  unable  to  read  and  write.  The 
figures  as  to  the  640,000  admitted  in  that  one  year  are  disputed,  as 
including  a  large  number  under  the  age  of  14,  who,  it  is  presumed, 
could  not  read  and  write. 

Mr.  Wood.  An  educational  test  would  restrict  immigration,  prob- 
ably, to  the  extent  of  25  per  cent? 

Mr.  Campbell.  It  would  depend  upon  the  kind  of  restriction  you 
imposed.  If  you  are  going  to  require  that  they  shall  read  and  writ© 
four  lines  of  the  Constitution  of  the  United  States,  I  do  not  think  it 
would  restrict  them  for  a  great  while.     TLaughter,] 

Mr.  Bennet.  They  would  soon  learn  it? 

Mr.  Campbell.  Yes. 

Mr.  Ellerbe.  Are  you  not  in  favor  of  some  very  strict  law  that 
will  go  just  as  far  as  we  can  go  toward  keeping  out  every  undesirable 
immigrant  ? 

Mr.  Campbell.  Decidedly. 

Mr.  Ellerbe.  If  we  can  not  have  an  increase  of  the  head  tax  and 
an  educational  test,  how  can  we  do  that? 

Mr.  Campbell.  You  can  enlarge  the  list  of  undesirable  aliens  so 
as  to  cover  any  conceivable  class,  and  require  their  exclusion,  naming 
the  character  and  qualifications  of  the  aliens  themselves.  You  could 
not  discriminate  for  a  moment  against  one  country  in  favor  of 
another. 

Mr.  Hayes.  You  think,  then,  Mr.  Campbell,  that  an  alien  who 
could  not  read  and  write,  whose  parents  never  could  read  or  write, 
whose  people  came  from  a  long  line  of  uneducated  ancestors,  would 
be  just  as  desirable  as  an  educated  immigrant? 

Mr.  Campbell.  No,  sir;  I  never  thought  such  a  thing.  But  it 
would  be  a  mistake  to  assume  that  the  uneducated  immigrant,  from 
the  mere  fact  of  his  lack  of  education,  is  undesirable,  or  that  the 
educated  man,  from  the  mere  fact  of  his  being  educated,  is  desirable. 

Mr.  Hayes.  But  take  an  individual  who  can  read  and  write  and 
take  another  of  the  same  character  and  grade  and  intelligence  who 
can  not.    Which  would  you  prefer  ? 

Mr.  Ca3ipbell.  I  can  answer  that  frankly.  It  would  depend  very 
much  on  where  they  are  educated.  I  tell  you  the  most  dangerous 
classes  we  get  from  Europe  are  educated  men.  They  are  educated 
under  a  wholly  different  system  from  ours. 

Mr.  Haye8.  They  are  leaders,  so  to  speak.  If  it  were  not  for  the 
ignorant  classes  here  for  them  to  work  on,  their  avocations  would 
very  soon  be  gone,  in  my  humble  opinion. 
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Mr.  Campbell.  It  is  not  the  ignorant  classes  of  our  citizens,  our 
own  citizens,  but  the  ignorant  classes  of  these  aliens  whom  they 
work  upon. 

Mr.  Hates.  That  is  what  I  think. 

•  Mr.  Wood.  Is  your  view  of  the  educational  matter  the  view  of  the 
Bureau  as  well  ? 

Mr.  Campbell.  I  do  not  think  I  could  state  positively.  Mr.  Sar- 
gent has  mdicated  that  several  times  as  one  of  the  means  of  restricting 
immigration;  that  some  kind  of  an  illiteracy  test  should  be  estab- 
lished. I  do  not  understand  that  he  distinctly  recommended  it;  I 
think  he  merely  suggested  it. 

Mr.  Wood.  Did  he  express  himself  positively  in  the  matter? 

Mr.  BoNTNGE.  I  think  at  the  last  hearing  he  said  he  was  in  favor 
of  it. 

Mr.  Campbell.  I  think  he  rather  favors  additional  tests. 

Mr.  Hayes.  Is  it  not  the  opinion  of  the  Administration — I  mean  the 
President  of  the  United  States — ^has  he  not  repeatedly  expressed  in 
his  messages  a  recommendation  that  we  shoula  restrict  immigration 
and  adopt  an  educational  test? 

Mr.  Bonynge.  When? 

Mr.  Adams.  He  has  only  said  that  the  immigration  should  be 
restricted  to  a  good  class  of  immigrants. 

Mr.  Hayes.  In  his  first  message  to  Congress  he  distinctly  recom- 
mends that  we  should  have  a  good  class  of  immigrants.  I  am  just 
appealing  now  to  our  Republicans.  Remember  that  our  party  plat- 
form in  1896  came  out  squarely  and  stood  for  the  same  thing. 

Mr.  Wood.  Did  the  Commissioner,  when  he  was  here,  express  him- 
self as  having  positive  views  at  the  last  meeting? 

Mr.  Bonynge.  That  is  in  print. 

The  Chairman.  Has  the  Bureau  any  recommendation  to  make 
whereby  they  believe  the  undesirable  classes  can  be  kept  out? 

Mr.  Campbell.  The  Bureau,  I  think,  has  presented  a  bill  that  is 
very  similar  to  the  Dillingham  bill. 

Mr.  Wood.  What  is  the  number  of  that  bill,  Mr.  Campbell  ? 

Mr.  Campbell.  I  do  not  know  that  that  particular  bill  which  was 
prepared  by  Mr.  Sargent  was  ever  introduced. 

Mr.  Hayes.  I  have  a  bill  here  which  embodies  every  recommenda- 
tion that  he  made  to  me. 

Mr.  Wood.  Then  the  Commissioner-General  proposes  entirely  the 
Hayes  bill? 

Mr.  Hayes.  Yes ;  except  as  to  one  thing  that  he  has  notified  me  of 
since  my  conference  with  him.  Upon  second  consideration  he  doubts 
its  wisdom.  He  says  we  might  have  trouble  with  foreign  govern- 
ments. 

Mr.  Bennet.  About  inspectors  abroad  ? 

Mr.  Hayes.  Yes. 

Mr.  Adams.  Mr.  Hayes,  you  are  quite  correct.  The  platform  of 
the  Republican  national  convention  of  1896  was  as  follows :  "  For  the 
protection  of  the  quality  of  American  citizenship  and  the  wages  of 
our  workingmen  against  the  fatal  competition  of  low-priced  labor,  we 
demand  that  the  immigration  laws  be  thoroughly  enforced  and  so 
extended  as  to  exchide  from  entrance  to  the  United  States  those  who 
can  neither  read  nor  write."  But  I  do  not  think  you  are  right  on  the 
President. 
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Mr.  Hayes.  It  was  in  his  first  annual  message. 
Mr.  French.  It  is  on  page  3  of  that  little  pamphlet  which  you 
have.    Here  it  is  [indicating]  : 

First  We  should  aim  to  exclude  absolutely  not  only  all  persons  who  are  known 
to  be  believers  in  anareliistlc  principles  or  members  of  anarchistic  societies,  but 
also  all  persons  who  are  of  a  low  tendency  or  of  unsavory  reputation.  This 
means  that  we  should  require  a  more  thorough  system  of  inspection  abroad  and 
a  more  rigid  system  of  examination  at  our  immigration  ports,  the  formes  being 

£8PECIALLY  NECESSARY. 

Mr.  Gardner.  If  the  bill  had  gone  into  effect  last  year,  do  you  know 
how  many  immigrants  it  would  have  shut  out,  in  number?  That  is, 
the  Dillingham  bill — the  Administration  bill. 

Mr.  Campbell.  I  doubt  if  it  would  have  materially  affected  it. 

Mr.  Gardner.  Would  it  have  cut  down  the  immigration  by  50,000? 

Mr.  Campbei^l.  I  do  not  think  so. 

Mr.  Gardner.  Do  you  think  it  would  have  diminished  the  immigra- 
tion 25,000? 

Mr.  Campbell.  I  doubt  that.  It  might  have  cut  it  down  a  few 
thousand. 

Mr.  Gardner.  Do  you  believe  in  the  Dillingham  bill  ? 

Mr.  Campbell.  Yes;  with  that  one  exception  mentioned  a  while 
ago,  about  locating  our  immigrant  inspectors  abroad  to  make  inspec- 
tions. I  do  not  tnink  that  is  necessary  or  desirable.  That  refers, 
however,  to  immigrant  inspectors,  not  to  medical  inspectors. 

Mr.  Wood.  I  understand  that  bill  is  virtually  the  bill  of  the  Bu- 
reau— that  one  presented  by  Senator  Dillingham  ? 

Mr.  Campbei.l.  Yes,  sir. 

Mr.  Bonynge.  I  think  you  will  find  that  in  your  mail  this  morning. 

Mr.  Bennet.  That  is  the  Penrose  bill. 

Mr.  Bonynge.  I  want  to  ask  Mr.  EUerbe  whether  those  immigrants 
who  go  down  there  and  go  to  work  in  the  mills,  and  go  out  into  these 
little  patches  and  work  tnem,  are  desirable  classes  of  citizens  or  not? 

Mr.  Ellerbe.  In  a  good  many  instances  they  stay  and  become 
valuable  citizens. 

Mr.  Wood.  Was  there  not  a  bill  involving  an  educational  test  that 
was  paased  by  Congress  and  vetoed  by  President  Cleveland  ? 

Mr.  Campbell.  Yes. 

Mr.  Wood.  What  vear  was  that  ? 

Mr.  Campbell.  Along  in  1894. 

Mr.  Gardner.  In  1892. 

Mr.  Bennet.  He  was  not  inaugurated  until  1893. 

Mr.  Wood.  Can  you  give  any  idea  of  how  extensive  that  educational 
provision  was? 

Mr.  Campbell.  I  do  not  recall  particularly ;  but  it  was  in  the  line 
of  all  these  other  educational  tests.  It  was  a  requirement  that  the 
aliens  should  be  able,  if  over  a  certain  age,  to  read  so  manv  lines  of 
the  Federal  Constitution.  That  is  my  recollection.  There  have  been 
a  number  of  others  since.  I  think  iSenator  Chandler  was  interested 
in  that  bill.  . 

Mr.  Gardner.  I  think  that  was  Senator  Lodge's  bill.  It  i .  the 
same  as  the  independent  bill  before  our  committee  to-day. 

Mr.  Campbell.  I  believe  so.  I  think  it  has  been  presented  a  num- 
ber of  times. 
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Mr.  Gardner.  I  thought  Senator  Lodge  was  then  in  the  House 
instead  of  in  the  Senate.     That  is  the  reason  I  put  the  year  back. 

Mr.  Bennet.  Mr.  Chairman,  inasmuch  as  me  hearing  seems  to 
have  become  rather  desultory,  if  there  is  no  objection,  I  would  be 
glad  if  Mr.  Goulden  should  be  accorded  a  hearing.  I  understand  our 
colleague,  Mr.  Goulden,  has  come  here  at  some  inconvenience  to  him- 
self personally  to  address  the  committee.  Is  there  any  objection  to 
foregoing  any  further  pursuit  of  this  present  line  of  inquiry  ? 

The  Chairman.  I  think  not.     We  can  hear  Mr.  Goulden. 

STATEMENT  OP  HON.  JOSEPH  A.  GOULDEN,  A  EEPEESENTATIVE 

PEOM  NEW  TOEK. 

Mr.  Goulden.  Mr.  Chairman  and  gentlemen,  I  want  only,  with 
your  kind  permission,  to  call  your  attention  to  the  bill  which  I  intro- 
duced (H.  R.  8460)  "  To  amend  the  immigration  laws  and  regulations 
approved  March  3,  1903,  entitled  '  an  act  to  regulate  the  immigra- 
tion of  aliens  into  the  United  States.'  " 

I  had  the  pleasure  of  introducing  that  bill,  and  it  is  very  easy  and 
simple.  Perhaps  it  does  not  cover  the  ^ound  as  comprehensively 
as  Senator  Dillingham's  bill  does,  but  it  is  the  result  of  the  recom- 
mendations made  by  one  of  the  best  men  in  the  entire  immigration 
system,  Mr,  Robert  Watchorn,  commissioner  of  immigration  at  New 
York.  Mr.  Campbell  will  say,  I  believe,  that  you  have  others  as 
good,  but  no  better.  He  has  had  an  experience  of  eight  or  ten  years 
m  the  immigration  service. 

Mr.  Campbell.  Longer  than  that. 

Mr.  Goulden.  Yes.  He  is  a  bright,  intelligent  man,  and  has  been 
president  of  the  miners'  union.  He  is  a  practical  miner  himself,  and 
therefore  he  is  from  the  people. 

The  bill,  you  will  notice,  provides — 

That  In  section  two  of  the  act  of  March  third,  nineteen  hundred  and  three,  after 
the  word  "  idiots,"  insert  the  words  **  imbeciles,  weak-minded  and."  After  the 
word  "  disease,"  in  the  same  section  of  the  act  of  March  third,  nineteen  hundred 
and  three,  insert  the  words  "  and  those  certified  to  be  suffering  from  or  found 
to  be  of  a  poor  physique."  In  section  nine  of  the  act  of  March  third,  nineteen 
hundred  and  three,  in  line  two,  after  the  word  "  company,"  strike  out  the  w^ords 
"other  than  railway  lines  entering  the  United  States  from  foreign  couticuous 
territory." 

It  says,  "  foreign  contiguous  territory."  Now,  I  want  to  say  here 
that,  living  in  New  York  City,  as  some  of  my  friends  do,  my  col- 
leagues Mr.  Ruppert  and  Mr.  Bennet,  and  living  there  myself,  I 
have  given  a  good  deal  of  attention  to  the  subject,  and  I  have  visited 
Ellis  Island  repeatedly  and  spent  days  there.  Before  going  there, 
and  before  coming  to  Congress,  I  was  perhaps  a  radical  of  radicals 
on  this  subject  of  immigration.  I  was  wilhng  to  put  the  bars  up 
even  more  radically  than  my  friend  from  Philadelphia  [Mr.  Adams], 
to  the  limit  of  25  per  cent,  perhaps.  But  I  have  changed  my  mind 
entirely.  As  the  President  said,  I  think  we  want  every  good  immi- 
grant we  can  get. 

We  want  them  badly  in  New  York  City.  We  are  not  able  to  have 
any  manual  labor  done  there  except  by  foreigners.  I  am  sorry  to 
say  that.  But  having  been  familiar  with  the  schools  there,  I  taiow 
that  the  moment  you  educate  a  boy  or  a  fi:irl  there,  that  moment  they 
become  above  the  performance  of  manual  labor.    We  can  not  have  a 
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foundation  dug,  or  a  street  graded  or  regulated,  or  an  excavation 
made  by  an  educated  laborer. 

Mr.  Bennet.  You  mean  by  manual  labor,  unskilled  labor? 

Mr.  Goulden.  Yes.  We  do  not  have  enough  labor  there. .  This^ 
of  course,  is  the  flood  tide  of  our  prosperity,  and  we  need  more  people 
than  we  can  get. 

The  children  of  those  aliens  come  into  our  schools — I  have  watched 
the  matter  very  closly  for  a  number  of  years  and  have  visited  the  East 
Side  very  many  times,  where  90  or  98  per  cent  of  the  children  in  the 
schools  are  foreign  born — ^and  I  notice  also  that  when  the  Government 
called  for  men  to  respond  in  behalf  of  Cuba  and  Porto  Rico  the  for- 
eign element  were  among  the  first  to  respond.  I  have  been  at  the  head 
of  the  Grand  Army  in  Brooklyn,  and  I  remember  when  we  started 
recruiting  sections — ^it  may  seem  strange — ^that  half,  at  least,  of  the 
young  men  who  came  forward  and  volunteered,  young  men  who  were 
the  product  of  our  schools,  were  either  aliens  themselves  or  the  chil- 
dren of  aliens. 

There  is  no  question  about  the  work,  the  good  work,  which  the 
schools  are  doing  in  this  direction,  but,  as  I  say,  it  is  unfortunately 
educating  the  young  people  above  the  level  of  unskilled  manual 
labor. 

Mr.  Hayes.  Why  unfortunately? 

Mr.  Goulden.  I  say  unfortunately  because  it  is  crowding  the  pro- 
fessions. When  you  educate  a  young  man  he  wants  to  be  a  lawyer 
or  a  doctor.  I  do  not  see  that  we  have  too  many  of  them,  because 
we  have  on  this  committee  a  gentleman  educated  in  New  York  City — 
my  good  friend  from  Colorado  [Mr.  Bonynge] 

*Mr.  Bennet.  And  educated  in  the  college  of  the  city  of  New 
York i'»l 

Mr.  Goulden.  Yes;  and  I  know  him  very  well :  he  is  the  product 
of  our  schools,  and  we  are  proud  of  liim. 

Mr.  Bennet.  You  have  another  representative  of  the  schools  of 
New  York  in  the  person  of  Mr.  Olcott,  on  the  floor  of  the  House. 

Mr.  Goulden.  Yes.  T  had  an  interview  with  Mr.  Watchorn  not 
long  a^o,  and  his  stenographer  took  it  down.  Here  is  what  occurred 
[reads]: 

memorandum  op  interview  held  at  ELLIS  ISLAND,  N.  Y.,  DECEMBER  1.  Ifl05 
BETWEEN  CONGRESSMAN  GOULDEN,  COLONEL  KILLGORE,  COMMISSIONER 
WATCHORN,  AND  ASSISTANT  COMMISSIONER  MURRAY. 

Mr.  Watchorn.  In  viewlnj?  this  question  of  immipratfon  too  many  people  lose 
H\fzht  of  ttie  fact  that  out  of  every  100  aliens  coming  here  40  ko  baclv  to  the( 
other  side.  Of  the  fiO  remaining  here  out  of  every  100  some  should  not  have 
be^n  y)erraitted  to  land. 

The  percentage  of  those  who  should  not  have  been  permitted  to  land  is  not 
large,  but  it  is  a  dangerous  percentage.  I  will  cite  a  cnse :  On  the  arrival  here 
last  Wednesday  week  of  the  Oceanic  an  alien  passenger  named  Mary  Mulvy 
was  certified  to  be  insane.  We  declined  to  take  her  from  the  ship.  The  steam- 
ship company  said  that  the  taking  off  of  the  cargo  and  the  putting  in  of  a  fresh 
one  would  be  very  distressing  to  a  person  afflicted  as  she  was,  and  asked  per- 
mission to  take  her  to  a  hospital.  While  she  was  in  Bellevue  Hospital  awaiting 
the  departure  of  the  vessel  upon  which  she  would  be  deported  (the  Oceanic)  a 
lawyer  called  here  to  assure  the  Government  that  if  she  were  permitted  to  land 
ber  relatives  at  Schenectady  were  well  able  to  and  would  take  care  of  her.  But 
the  law  is  mandatory  on  the  point  of  Insanity,  and  there  is  no  appeal  from  the 
excluding  decision  in  such  cases;  therefore  the  case  could  not  be  opened.  If 
insanity  were  not  mandatorily  ruled  out  by  Congress  Mary  Mulvy's  friends 
coald  have  brought  sufficient  political  influence  to  bear  to  have  made  her  de- 
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iK)rtation  extremely  doubtful.  In  my  opinion,  all  persons  whose  admission  does 
not  make  for  unquallfled  good  to  the  United  States  ought  to  be  mandatorily  ruled 
out,  Just  as  insane  persons  and  persons  suffering  from  certain  diseases  are. 

Now,  take  the  case  of  a  girl  named  Mary  Kennedy.  The  doctors,  upon  her 
arrival  here,  certified  that  she  was  feeble-minded,  and  she  was  ordered  de- 
riorted.  Her  friends  appealed,  the  appeal  was  sustained,  and  she  was  landed. 
She,  in  my  opinion,  is  infinitely  more  dangerous  to  the  community  in  which 
fthe  will  settle  than  Mary  Mulvy,  because  the  latter  would  be  locked  up  in  an 
asylum,  whereas  the  Kennedy  girl  will  be  given  a  certain  amount  of  liberty  and 
there  may  be  results  from  her  landing  which  would  not  be  a  credit  to  any  com- 
munity. 

I  would  add  to  section  2  of  the  act  of  March  3,  1903,  after  the  word  "  idiot,*' 
the  words  "  imbecile  and  toeak-minded"  I  would  also  add,  "  those  certified  to 
be  suffering  from  poor  physique.*^  There  are  certain  other  diseases  or  bodily 
ailments  that  might  well  be  considered  In  this  connection,  but  I  am  not  pre- 
pared to  believe  that  Congress  would  put  them  in  the  class  of  those  manda- 
torily ruled  out  I  refer  to  those  suffering  from  hernia,  especially  laboring  men, 
who  have  to  depend  upon  their  physical  exertions  for  daily  earnings.  Also 
those  afl3icted  with  curvature  of  the  spine,  who,  according  to  medical  testi- 
mony, are  thereby  disqualified  to  perform  hard  manual  labor.  If  they  are  not 
fitted  for  any  other  occupation  in  life  the  unwisdom  of  their  admission  is  ob- 
vious. 

So  long  as  it  is  possible  for  an  excluded  alien  to  appeal  from  the  excluding 
decision  it  is  very  difllcult  indeed  to  insure  deportation.  Influence  can  ]ye 
brought  to  bear  in  cases  that  are  not  mandatorily  excluded. 

You  can  see  the  force  of  that  trend  of  argument  If  a  person  is  Insane  and 
•Congress  in  its  wisdom  says  that  that  person  should  not  come  into  the  country, 
how  much  greater  reason  is  there  for  saying  that  a  person  who  is  feeble- 
minded should  not  come  in?  We  exclude  the  feeble-minded,  but  they  can  appeal. 
The  feeble-minded  should  be  treated  Just  as  the  insane  now  are.  It  should  be 
made  possible  for  the  Secretary  of  Commerce  and  Labor  to  say:  "The  law 
forbids  their  admission." 

Mr.  GouLDEN.  Is  there  any  way  of  cutting  them  out  on  the  otlier  side? 

Mr.  Watchobn.  On  that  point  I  want  to  give  you  some  very  pleasing  informa- 
tion. I  took  up  with  the  steamship  companies  this  matter  of  exercising  care 
on  the  other  side  as  to  accepting  certain  classes  of  aliens  as  passengers  at 
points  of  embarkation.  I  have  sent  them  sample  copies  of  the  minutes  of  thi- 
**  boards  of  special  inquiry."  covering  certain  excluded  cases,  and  asked  to  have 
them  sent  to  the  European  agents,  urging  them  not  to  sell  tickets  to  persons 
circumstanced  similarly  to  those  referred  to  In  such  minutes  of  the  board. 
Here  Is  the  result  [Shows  table  of  statistics.]  In  July  of  this  year  we  de- 
ported 1,116;  in  August,  946  (it  was  in  July  that  I  commenced  this  work  with 
the  steamship  companies  and  they  commenced  to  work  on  the  other  side)  ; 
September,  321 ;  October,  233.  In  this  connection  the  steamship  companies  re- 
port that  since  July  last  the  number  of  would-be  passengers  who  liave  been  re- 
jected by  them  at  ports  of  embarkation  in  Europe  have  been  over  5,000. 

Mr.  GouLDEN.  Should  not  those  rejections  be  increased  materially? 

Mr.  Watchobn.  Surely. 

Mr.  GouLDEN.  How  still  further  cut  down  the  embarkation  of  undesirable 
immigrants? 

Mr.  Watchobn.  One  good  way  to  do  it  is  through  fining  the  steamship  com- 
panies for  bringing  here  ixjrsons  whom  the  law  would  keep  out  or  who  are  ex- 
<?luded  by  law. 

Mr.  (JouLDEN.  Is  the  fine  Imposed  by  the  present  law  big  enough? 

Mr.  Watchobn.  I  think  so ;  It  would  be  bad  to  have  too  big  a  fine ;  that  would 
make  It  worth  while  for  the  steamship  companies  to  employ  big  men  to  fight 
against  the  payujent  of  such  fines.  The  price  of  passage  is  $30.  and  a  steam- 
ship company  Is  fined,  for  bringing  here  an  alien  who  is  rejected,  $100.  That 
represents  to  them  a  net  loss  of  $70,  and  they  return  the  alien  to  the  country 
whence  he  came  at  their  expense.  If  we  can  make  it  more  profitable  for  the 
steamship  companies  to  leave  an  unfit  alien  at  home  than  It  is  to  bring  him  here, 
you  place  on  the  transportation  companies  the  onus  of  weeding  out  undesirable 
immigrants,  and  save  us  the  necessity  of  sending  paid  agents  to  the  other  side 
to  do  what  they  ought  to  do.     I  touched  on  that  point  in  my  annual  report 

(At  this  point  in  the  interview  Mr.  Goulden  and  Mr.  Watchorn  read  together 
section  9  of  the  act  of  March  3,  1903.  pages  31-32  of  the  law,  and  discuss 'certain 
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phasn^  of  it  and  the  desirability  of  altering  It  slightly.  In  this  connection  Mr. 
Watohorn  says:) 

Mr.  Watchobn.  If  an  undesirable  alien  gets  into  an  upholstered  Pullman  car 
in  Canada  and  pays  his  fare,  he  can  get  into  the  United  States  without  any 
trouble ;  if  an  undesirable  alien  gets  into  a  farmer *s  buggy  and  is  driven  across 
the  border  into  the  United  States,  the  farmer  can  be  arrested  and  punlshefl 
for  his  part  in  the  transaction. 

(Mr.  Goulden  and  Mr.  Watchorn  spenk  of  the  term  "other  than  railway 
lines  '*  in  section  9  of  the  act  mentioned.) 

(Mr.  Watohorn  reads  from  his  last  annual  report  those  portions  covering  the 
points  under  discussion,  also  those  parts  referring  to  bonded  cases,  progeny  of 
the  feeble-minded,  imbeciles,  etc.) 

Mr.  (;ouLDEN.  In  cases  where  aliens  already  in  this  country  appear  here  in 
behalf  of  newly  arrived  aliens,  what  guarantee  have  you  from  these  relatives 
or  friends  already  in  the  United  States  that  they  will  fulfill  their  promises  in 
this  connection? 

Mr.  Watchorn.  We  have  no  guaranty;  we  have  their  word.  They  bring 
their  bank  books  with  them  (if  they  have  any)  or  such  proof  as  they  may  have 
at  hand  of  their  ability  and  willingness  to  aid  the  new  arrivals. 

Mr.  GoixDEx.  For  what  length  of  time  after  the  arrival  In  this  country  can 
you  deport? 

Mr.  Watchorn.  In  some  cases  within  three  years,  some  two,  some  one  year 
after  landing. 

Mr.  GorLDEN.  Are  those  periods  long  enough? 

Mr.  Watchorn.  I  would  make  them  all  three  years.  I  will  tell  you  where  a 
difficulty  would  come  in  in  this  connection.  Suppose  we  land  a  man  to-day. 
He  goes  ashore,  gets  a  position,  settles  in  a  community,  and  takes  unto  himself 
an  American  wife.  A  year  or  two  later  he  develops  tuberculosis.  We  under- 
take to  go  and  take  him  for  deportation  and  find  that  by  this  time  he  has  one  or 
two  American-bom  children.    Can  we  destroy  that  home? 

Mr.  Goulden.  There  ought  to  be  some  way  of  reaching  such  a  situation. 

Mr.  Watchorn.  Those  are  the  danger  iwlnts.  When  this  comes  up  in  Con- 
gress I  hoi)e  they  will  not  lose  sight  of  that  very  important  feature.  Congress, 
in  my  opinion,  ought  to  require  every  State  to  report  to  the  Bureau  of  Immi- 
gration the  admission  of  every  alien  to  its  Jurisdiction.  The  great  trouble  Is 
that  the  superintendents  or  managers  of  almshouses  and  other  places  of  refuge 
are  paid  44)  cents  a  day,  or  some  like  amount,  for  each  inmate  of  their  institu- 
tion, and  their  (the  managers')  remuneration  must  be  derived  from  the  profits 
accruing  from  the  maintenance  of  these  inmates,  and  If  they  reiwrt  the  presence 
of  these  aliens  they  are  simply  cutting  off  their  own  revenues,  and  instead  of 
helping  us  to  get  them  out  of  the  country  they,  as  a  matter  of  self-interest,  pro- 
tect them. 

A  certain  custom  has  grown  up.  A  certain  class  of  aliens,  who  have  been 
here  two  or  three  years,  put  their  wives  and  children  in  public  institutions. 
They  are  rei)orted  and  we  secure  warrants  to  cover  those  cases.  Before  we  get 
them  on  iKtard  ship  we  find  (If  it  is  a  woman)  she  has  a  husband  here,  be  has 
declared  his  intention  to  become  a  citizen.  Is  a  householder,  a  taxpayer,  and  we 
are  simply  tearing  a  family  apart  In  deiwrtlng  in  such  an  Instance,  but  if  he 
could  leave  his  wife  in  that  Institution  and  have  her  cared  for  at  public  expense, 
the  alien  in  question  would  be  i>erfectly  willing  to  allow  it.  There  are  hundreds 
of  such  cases,  and  the  taxpayers  In  the  various  communities  ought  to  make  a 
move  and  inquire  into  these  things. 

Mr.  CtOI'lden.  I  want  to  ask  one  more  question.  Have  you  any  general  rec- 
ommendations that  you  would  make  regarding  restrictions  of  undesirable  immi- 
gration other  than  those  you  have  mentioned? 

Mr.  Watchorn.  No,  sir. 

Mr.  CioiLDEN.  Now,  will  you  rei>eat,  please,  what  you  said  regarding  the 
ne<'essity  of  having  large  numbers  of  immigrants  come  to  this  country  with 
reference  to  the  labor  side  of  it?     I  mean  the  necessity  for  a  large  immigration? 

Mr.  Watchorn.  If  there  were  not  a  demand  for  that  kind  of  labor,  the  supply 
would  not  lie  forthcoming.  It  would  \re  absolutely  foolish  for  i)eople  to  come 
here  and  stand  around  with  their  hands  in  their  pockets  with  nothing  to  do. 
For  the  digging  of  ditches,  laying  of  ties,  shoveling  of  coal,  handling  of  ore  and 
freight,  for  all  this  gross  form  of  labor,  such  as  stevedores  do,  you  must  of 
necessity  import  that  labor.  You  have  18,000,000  children  in  your  schools, 
from  kindergarten  to  university.     Allowing  r>  years  for  each  one  as  a  period  for 
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schooling,  you  will  see  how  many  you  graduate  annually,  and  you  are  educating 
your  own  people  above  the  pick  and  shovel,  and  yet  the  work  your  children  will 
do  is  absolutely  dependent  upon  the  work  of  the  man  who  handles  the  pick  and 
shovel.  For  instance,  one  of  your  young  men  will  come  out  of  school  and  he 
will  become  a  locomotive  engineer,  but  imless  there  is  somebody  to  dig  the  coal, 
handle  it  and  put  it  in  the  tender,  how  can  he  run  his  engine? 

And  you  can  not  find  one  boy  in  10,000  who  had  been  educated  in  the  United 
States  who  will  go  down  into  a  coal  mine  and  work.  Out  of  500,000  working- 
in  the  coal  mines  in  the  United  States,  400,000  are  foreign  born.  You  must 
import  that  class  of  labor.  When  you  consider  that  when  the  population  of 
this  country  was  40,000.000  it  required  an  Influx  of  380,000  immigrants  to  fill 
the  wants  of  the  country,  when  the  population  becomes  more  than  twice  40,- 
000,000  you  must  have  more  than  twice  that  number  of  immigrants  to  meet  the 
requirements.  It  is  a  case  of  mathematical  progression.  But  while  this  stream 
runs  on,  no  matter  how  vast,  it  should  be  kept  pure. 

Mr.  GouLDEN.  Do  these  statements  that  you  have  made  apply  also  to  female 
immigrants — servants  ? 

Mr.  Watchobn.  Yes,  sir ;  I  do  not  know  any  more  apt  phrase  or  expression 
on  this  subject  than  that  of  the  President  of  the  United  States  in  his  last  mes- 
sage to  Congress :  "  We  can  not  have  too  many  good  immigrants.  We  do  not 
want  any  bad  ones."  That  sums  the  whole  thing  up.  Now,  the  question  is  to 
decide  who  are  the  bad  and  how  to  weetl  them  out  But  there  is  a  false  sym- 
pathy in  this  connection  that  is  responsible  for  many  errors — the  sympathy  that 
stands  by  and  sheds  tears  when  some  most  undesirable  alien  is  sent  back  to 
the  country  whence  he  came ;  in  many  instances  it  is  not  only  a  Justice  to  this 
country  to  reject  arriving  aliens,  but  it  is  frequently  a  kindness  to  the  alien 
himself  to  be  returned  to  his  own  country. 

Mr.  GrouLDEN  (continuing).  The  idea  of  these  suggestions,  I  say^ 
came  from  him,  and  it  was  to  make  it  mandatory  and  permit  no  ap- 
peal whatever.     I  think  it  is  an  excellent  thing. 

In  the  matter  of  bonds  for  those  who  are  landing,  I  went  over  that 
very  carefully.  There  ought  to  be  some  definite  security  given  to  the 
Government  of  the  United  States  or  to  the  people  of  this  country  that 
such  people  entering  our  ports  would  not  become  a  burden. 

Now,  as  your  time  is  limited,  I  wnll  be  brief.  There  was  only  one 
other  matter  I  wanted  to  I'efer  to.  You  will  notice  from  what  t  read 
that  Mr.  Watchorn  spoke  of  the  desirability  of  our  having  all  the 
good  immigrants  we  can  get.  He  spoke  of  the  great  demand  for 
immigrants,  just  as  the  statement  came  from  my  mend  from  South 
Carolina  [Mr.  Ellerbe"]  and  as  it  comes  from  all  over  the  country. 
T  think  it  is  well  for  you  gentlemen  to  thrash  this  matter  out  thor- 
oughly, and  I  have  confidence  in  your  wisdom  and  patriotism  to 
bring  in  a  bill  to  keep  out  the  bad  and  admit  the  good. 

I  think  our  friend  from  Pennsylvania  [Mr.  Adams]  is,  perhaps, 
going  too  far  in  the  direction  of  restriction.  But  I  think  we  need 
good  immigrants.  The  great  means  of  assimilation  are  the  public 
schools  of  the  country.  We  are  assimilating  the  alien  children, 
though  we  can  not  reach  the  aliens  themselves. 

Mr.  Wood.  In  a  word,  Mr.  Goulden,  what  are  the  provisions  of 
your  bill? 

Mr.  Goulden.  It  makes  mandatory  the  keeping  out  of  the  weak- 
minded  and  feeble-minded  and  imbeciles,  and  after  the  word  "  dis- 
ease," in  the  act  of  1903,  it  adds,  "  and  those  certified  to  be  suffering 
from  or  found  to  be  of  poor  physique,"  making  their  exclusion  man- 
datory, so  that  there  is  no  appeal  whatever  from  the  decision, 

Mr!  BoNYNGE.  That  is  in  pretty  nearly  all  the  bills. 

Mr.  Adams.  Is  not  the  duty  of  this  country  just  as  great  toward  the 
uneducated  as  toward  the  educated  ? 

Mr.  Goulden.  Greater,  I  think. 
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Mr.  Hayes.  The  thing  which  the  Commissioner-Cxeneral  of  Immi- 
gration objected  to  was  not  what  you  stated.  The  thing  he  objected 
tOj  after  my  interview  with  him,  was  the  deporting  of  unnaturalized 
ahens  who  should  become  a  public  charge.  He  says  they  might 
l)ecome  a  public  charge  from  causes  arising  in  this  country. 

Mr.  Ben  NET.  I  would  like  to  ask  unanimous  consent  to  have  that 
interview  with  Mr.  Watchorn  incorporated  in  the  hearings. 

Mr.  BoNYNGE.  Yes ;  I  think  that  would  be  valuable  to  insert. 

The  Chairman,  If  there  is  no  objection,  it  will  be  so  ordered. 

(After  some  informal  discussion  concerning  the  next  meeting,  ad- 
journment was  had  at  12  o'clock  noon  until  Saturday,  March  3, 1906, 
at  10.30  o'clock  a.  m.) 


g)3imittee  on  immigration  and  naturalization, 

House  of  Representatives, 
Saturday  7n,orning^  March  5, 1906. 
Committee  called  to  order  at  10.50  a.  m. 

STATEMENT  OF  MB.  NATHAN  BUTTE,  OF  NEW  TOBE  CITT. 

Mr.  Bennet.  Mr.  Chairman,  I  desire  to  say  to  the  committee  that 
I  find  there  is  some  misapprehension  as  to  Mr.  Bijur's  previous 
attendance  before  committees  and  his  desire  to  be  heard  at  this  time, 
and  I  have  been  led  by  some  remarks  of  Mr.  Gardner  to  believe  that 
Mr.  Bijur  had  heretofore  appeared  before  immigration  committees, 
I  find,  however,  that  he  was  not,  and  that  his  appearance  at  this 
time  is  not  at  his  own  request,  but  at  the  request  or  Mr.  Allen,  presi- 
dent of  the  Society  for  the  Improvement  of  the  Condition  of  the 
Poor  in  New  York  City,  who,  without  Mr.  Bijur's  knowledge,  tele- 
graphed Mr.  Parsons,  saying  that  Mr.  Bijur  would  come  here  and 
speak  on  ipMnicration  before  the  committee.  The  first  intimation 
that  Mr.  Bijur  had  that  he  was  to  appear  was  a  telegram  that  I  sent 
him  after  the  date  had  been  fixed. 

I  think  this  statement  ought  to  be  made  in  justice  to  Mr.  Bijur, 
who  has,  in  a  way,  been  put  m  a  position  of  being  an  active  partisan 
on  this  question;  and  in  a  way  in  justice  to  myself,  as  to  some 
extent.  I  unwittingly  mislead  the  committee  as  to  Mr.  Bijur's  desire 
to  be  heard. 

The  Chairman  (Mr.  Howell).  Qentlemen,  I  will  say  that  Mr. 
Bijur  has  come  here  to  talk  to  the  committee  for  a  few  moments. 
We  have  no  special  bill  that  we  are  considering — ^merely  talking 
about  the  measure. 

Mr.  Hates.  The  general  subject. 

The  Chairman.  Yes.  If  you  have  any  ideas,  Mr.  Bijur,  that  you 
would  like  to  advance  to  the  conunittee,  you  may  do  so;  and  perhaps 
you  are  familiar  with  some  of  the  different  bills  that  have  been  pre- 
sented here.  We  have  all  kinds  of  bills — some  increasing  the  head 
tax,  reducing  immigration  in  different  ways,  and  so  on ;  and  we  will 
be  glad  to  hear  any  suggestions  that  you  have  to  make. 

Mr.  Bijur.  I  had  rather  expected  that  that  would  be  the  course, 
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and  that  there  might  be  questions  asked  that  would  suggest  them- 
selves. 

I  have  had  familiarity  with  the  casual  immigrant  for  a  great  many 
years  through  various  philanthropic  institutions  with  which  T  have 
been  connected,  and  I  think  I  have  had  an  opportunity  to  study  the 
immigrants  at  first  hand.  I  have  had  a  chance  to  weigh  the  results 
of  immigration  to  the  country  with  absolute  impartiality.  I  have 
been  a  practicing  lawyer.  I  have  no  interest  particularly  on  the 
question ;  it  makes  no  difference  to  me  individually  whether  we  have 
a  million  immigrants  a  year  or  none.  And  I  think  I  can  saj'^  reason- 
ably that  T  have  no  preconceived  notions  on  the  subject.  I  hope  that 
any  member  of  the  committee  will  feel  free  to  ask  me  any  questions 
that  may  suggest  themselves,  and  in  that  case  I  possibly  would  do 
better  than  if  I  tried  to  make  a  constructive  address  on  so  broad  a 
subject. 

Mr.  Burnett.  I  would  be  very  glad  to  hear  you  on  the  general 
proposition  as  to  whether  there  should  not  be  some  plan  demised  to 
restrict  all  immigration  further  than  it  is  now"  restricted.  I  will  say 
to  you  that  my  idea  is  that  there  should  l>e,  but  I  would  like  to  hear 
you  discuss  your  views  in  regard  to  that. 

Mr.  BijuR.  Perhaps  the  best  way  of  addressing  myself  to  the  sub- 
ject, if  you  want  me  to  say  anything  quite  as  general  as  that,  would 
be  to  remark  that  I  have  not  yet  heard  any  argument  based  on  facts 
or  reliable  statistics  to  indicate  that  there  should  be  a  change  in 
present  conditions. 

Mr.  French.  That  is,  you  think  that  we  need  this  immigration; 
or,  as  between  the  two  ideas,  everybody  agrees  that  we  don't  want  bad 
immigration,  and  of  course  we  will  come  to  the  question  a  little  later 
as  to  how  we  may  reach  that.  A  great  many  people  differ,  however, 
upon  the  broader  question  of  whether  we  want  any  immigration  or 
much  immigration.  For  instance,  a  number  of  the  members  of  the 
committee  would  advocate  measures,  if  they  could  be  passed,  which 
would  cut  out  half  of  the  immigration.  And  I  would  like  to  ask 
you  if  that  is  desirable  ? 

Mr.  BiJUR.  The  trouble  is  that  the  argiunents  against  immigration 
overlap  each  other.  Some  people  want  to  keep  out  all  immigration, 
other  people  want  to  keep  out  unskilled  workmen,  somebody  else 
wants  to  keep  out  skilled  workmen:  and  then  there  are  racial  dis- 
tinctions and  distinctions  on  numbers — some  people  want  a  certain 
number — and  it  is  to  those  various  propositions  that  I  am  speaking 
when  I  say  that  I  have  never  heard  a  continuous  logical  argument, 
based  upon  facts,  why  any  one  of  those  particular  measures  should  be 
sustained,  and  while  I  don't  know  whether  you  want  anything  like 
this  to  go  on  the  record  or  not.  I  will  say  that  I  have  heard  a  great 
many  speakers  deliver  addresses  on  immigration,  and  I  have  always 
felt  that  it  was  wasted  time  to  answer  them,  because  they  were  mere 
genaralizations  delivered  before  miscellaneous  audiences,  and  it  would 
not  pay  for  the  energy  expended  to  take  them  up  and  answer  them. 
Here,  of  course,  there  is  real  satisfaction  in  talking  on  the  facts,  and 
I  welcome  the  opportunity. 

Mr.  French.  Xow,  as  to  the  restrictions  to  good  immigration 

Mr.  Hayes.  He  says  he  does  not  want  any  change  in  the  present 
condition. 

Mr.  French.  If  our  present  laws  are  to  be  modified,  they  should  be 
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simply  modified  to  restrict  what  might  be  termed  "  bad  "  immigra- 
tion  

Mr.  Hayes.  But  he  don't  want  any  restrictions. 

Mr.  BijuR.  One  can  always  reduce  an  argument  to  an  absurdity. 

Mr.  Hayes.  Let  me  see  if  I  get  your  idea,  because  we  do  not  want 
any  misunderstanding.  As  I  understand  you,  you  see  no  reason,  and 
never  have  have  heard  any  argument  that  satisfied  you  that  there^ 
should  be  any  change  in  present  conditions. 

Mr.  BiJUR.  Yes,  sir.  Of  course,  you  must  not  apply  that  to  any 
change  such  as  would  keep  out  imbeciles  and  such  as  that. 

Mr.  Hayes.  Of  course,  that  is  no  change. 

Mr.  French.  I  was  thinking  this,  that  if  you  wanted  to  address 
yourself  to  that  feature,  what  might  be  called  a  minimum  amount  by 
legislation  on  restriction — of  course,  the  keeping  out  of  imbeciles  and 
such  is  not  restriction. 

Mr.  Hayes.  No  ;  probably  that  would  not  keep  out  500. 

Mr.  BiJUR.  In  other  words,  so  far  as  I  have  been  able  to  observe, 
our  country  and  its  inhabitants  have  progressed  under  present  condi- 
tions ;  and  it  seems  to  me  that  if  any  change  is  to  be  made  it  is  for  the 
opponents  of  the  change  to  say  why  and  what  it  shall  be.  The  gen- 
eral arguments  that  I  nave  heard  are  all  set  forth  in  big  words,  such 
as :  "  We  have  had  hordes  of  indesirables,  and  legions  of  paupers," 
and  things  of  that  kind.  That  does  not  mean  anything  at  all.  Take, 
for  example,  the  phrase  "  Hordes  of  immigrants."  The  proportion  of 
immigration  to  the  population  of  the  country  is  less  to-day  than  it 
was  in  1830  and  1840,  or,  in  fact,  in  any  period  of  our  country's 
history. 

Mr.  BoNYNGE.  Are  you  quite  sure  of  that? 

Mr.  BiJUR.  I  can  give  you  the  figures. 

Mr.  BoNYNGE.  I  tried  to  figure  that  out  last  summer,  and  I  did  not 
arrive  at  that  conclusion. 

Mr.  Burnett.  Last  year  it  was  one-fiftieth  of  the  population,  was 
that  it? 

Mr.  BijuR.  Yes,  sir. 

Mr.  Burnett.  Estimating  our  population  at  80,000,000,  it  was  one- 
fiftieth  or  more  last  year. 

Mr.  BoNYNGE.  As  I  understand  your  proposition,  however,  it  is 
that  the  proportion  of  immigration  to  the  total  population  to-day  is 
less  than  the  inmiigration  to  the  total  population  in  any  other  census 
decade. 

Mr.  BiJUR.  Yes. 

Mr.  Hayes.  Conditions  are  not  the  same.  I  do  not  think  that  that 
is  so.  I  figured  that  out  myself  once.  Of  course  there  might  be  a 
year 

Mr.  BiJUR.  No;  a  decade. 

Mr.  Hayes.  Oh,  not  a  decade.  I  think  you  are  certainly  mistaken 
about  that. 

Mr.  BiJUR.  If  you  will  take  the  census  figures  on  "  Population  and 
immigration  "  you  will  find  that  the  number  of  immigrants  per  1,000 
of  the  existing  population  in  the  country  runs  as  follows:  1821  to 
1830  it  was  15  per  1,000;  from  1831  to  1840  it  was  47  per  1,000;  1841 
to  1850,  100  per  1,000;  1851  to  1860,  110  per  1,000;  1861  to  1870,  73 
per  1,000;  1871  to  1880,  the  same,  73  per  1,000;  1881  to  1890,  104  per 
1,000,  and  from  1891  to  1900,  59  per  1,000. 
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Mr.  Hayes.  I  did  not  figure  it  that  way,  and  I  think  that  is  not 
exactly  a  fair  way  to  fi^re  it. 

Mr.  BiJUR.  I  am  giving  you  a  fact. 

Mr.  Hayes.  It  may  be,  but  you  see  for  five  years  of  the  last  decade 
there  were  very  few  came  in  on  account  of  the  unusual  financial  con- 
<]ition  of  the  industries  of  this  country. 

Mr.  BiJUR.  From  1841  to  1860  it  ran  about  100  per  1,000. 

Mr.  Hayes.  Suppose  you  take  from  1900  to  the  present  time  and 
<jompare  it.  I  think  you  will  get  a  different  result  from  what  you 
would  in  taking  from  1801  to  1900 ;  very  different.  And  if  the  pres- 
-ent  rate  continues 

Mr.  BiJUR.  Suppose  you  take  a  million  to  eighty  million. 

Mr.  BoNYNGE.  Naturally  from  1861  to  1870,  on  account  of  the 
civil  war,  it  fell  down  to  73,  and  from  1871  to  1880,  on  account  of  the 
hard  times  following  the  panic  of  1873,  it  would  naturally  be  reduced. 

Mr.  BiJUR.  From  1880  to  1890  were  good  times. 

Mr.  Hayes.  From  1891  to  1900  there  was  no  panic,  although  we 
had  five  years  of  industrial  depression. 

Mr.  BoNYNOE.  It  went  lower  at  that  time  than  it  did  in  the  period 
following  the  panic  of  1873. 

Mr.  iGyes.  Yes;  I  think  it  did,  because  the  industrial  depression 
was  a  great  deal  more  acute. 

Mr.  Burnett.  Taking  those  years  prior  to  1880.  Can  you  give  us 
an  estimate  of  the  character  of  immigration  at  that  time?  And  I 
would  like  to  ask  if  the  majority  of  it  was  not  from  northern  Europe, 
and  since  that  time  has  not  the  large  majority  come  from  southern 
Europe? 

Mr.  BiJUR.  Within  recent  years,  certainly. 

Mr.  Burnett.  Now,  do  you  think  the  class  that  we  are  getting  from 
southern  Europe  is,  as  a  rule,  desirable  immigration,  and  especiallv 
the  276,000  from  Italy? 

Mr.  BijuR.  You  are  asking  a  question  that  is  pretty  hard  for  a  man 
to  answer.  I  don't  know  by  what  standards  I  shall  judge  men,  ex- 
cepting good  citizenship.  If  you  mean  that  the  people  who  are  now 
coming  in  seem  strange  to  us,  and  come  from  a  country  that  does  not 
permit  of  as  good  conditions  as  those  under  which  we  live,  I  would 
say  that  the  same  is  true  of  all  people  who  came  to  us  in  the  forties 
and  the  fifties.  It  has  been  pointed  out  by  Governor  Cleghom,  who 
has  written  a  very  able  article,  that  the  criticisms  made  of  the  Ital- 
ians and  the  "  slowbacks,"  as  they  are  called,  and  the  Russians  who 
come  to-day  were  made  exactly  of  the  Irish  and  the  Germans  who 
came  in  the  forties,  and,  in  fact,  the  descriptions  of  the  conditions 
in  Ireland  at  the  time  the  famine  drove  so  many  to  this  country  show 
that  they  were  infinitely  worse  than  the  conditions  that  obtain  in  any 
part  of  the  European  continent  to-day. 

Mr.  Hayes.  Mr.  Burnett  was  not  speaking  of  conditions. 

Mr.  BijuR.  I  say,  by  what  standard  will  you  judge  the  people — 
that  is  the  question. 

Mr.  Burnett.  Were  not  those  people  capable. of  more  thorough 
assimilation  wuth  our  citizenship  than  the  people  from  the  southern 
European  countries,  and  has  not  subsequent  events  based  upon  that 
assimilation  proven  that? 

Mr.  BijuR.  That  is  one  of  the  arguments  that  I  find  so  hard  to 
answer,  because  you  do  not  give  me  the  facts.    Mind  you,  I  am  not 
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saying  that  I  oppose  you  there,  but  what  are  the  facts  that  prove  to 
you  that  the  Italian  and  the  Austrian  and  the  Russian  are  not  going 
to  make  as  good  citizens  as  the  Irishman  and  the  German  ?  I  re- 
member in  my  boyhood  days  that  we  used  to  talk  against  the  Irish- 
man and  the  German  very  much  as  we  talk  against  the  Russian  and 
Italian  to-day,  and  yet  to-day  we  hear  that  those  people  are  desirable 
classes,  and  that  tKey  have  made  our  best  citizens.  What  is  there 
against  the  citizenship  of  the  present  immigrant  that  enable^s  me  to 
jud^  of  their  desirability?  I  have  not  heard  any  facts.  I  am  not 
talking  of  prejudices.  Of  course  we  are  all  subject  to  those,  I  as  well 
as  anyone  else.  \Mien  I  see  anyone  who  is  strange  to  me,  of  course 
I  am  not  as  much  drawn  to  them  as  I  am  to  those  with  whom  I  am 
acquainted  and  to  whom  I  am  accustomed. 

The  Chairman.  We  have  had  shown  to  us  that  a  much  less  per- 
centage of  people  come  from  these  countries  can  either  read  or  write 
than  the  other  people. 

Mr.  Burnett.  And  a  larger  percentage  of  criminals,  paupers,  and 
in^ane? 

Mr.  BiJiR.  Now,  we  have  three  facts;  that  they  can  not  read  and 
write:  that  they  are  a  more  dependent  class 

Mr.  Hayes.  In  the  city  of  New  York  alone  in  their  public  institu- 
tions to-day  are  over  12,000  aliens  of  all  nationalities. 

Mr.  Biji'R.  Gentlemen,  I  suppose  you  will  permit  me  to  speak  with 
perfect  frankness,  because  I  am  trying  to  get  at  the  truth.  I  try  to 
keep  my  mind  as  open  as  may  be  on  this  subject  and  to  get  at  the 
truth  regardless  of  color.  WTiat  do  you  mean  by  aliens  when  you  say 
there  are  over  12,000  aliens  in  the  New  York  dependent  institutions? 

Mr.  Hayes.  People  born  abroad,  of  course. 

Mr.  BurR.  Not  only  that,  our  naturalized  citizens  are  born  abroad. 
Now,  if  you  will  let  me  have  a  copy  of  the  Commissioner-General  of 
Immigration's  report  for  last  year,  the  year  ending  June  30,  1905, 
I  womd  like  to  point  out,  if  I  may,  to  you  gentlemen  how  men  will 
draw  totally  unwarranted  inferences.  Here  is,  on  page  60  of  the 
Cummissioner's  report,  a  statement  that  our  population — and  I  will 
give  the  figures  in  round  numbers — ()5,000,000  of  native  born,  and 
foreign  born,  9,300,000;  aliens,  1,000,000. 

Mr.  BoNYNGE.  Do  you  mean  l)y  aliens  those  born  abroad  and  un- 
naturalized ? 

Mr.  BiJi^R.  Pardon  me.  I  know  what  I  mean  by  aliens;  but  the 
man  who  wrote  this  report  did  not  know  what  he  meant  by  aliens. 
Now,  below  those  figure^,  he.  says  that  the  number  of  inmates  of 
public  insane  and  charitable  institutions  out  of  these  respective  bodies 
of  population  are  as  follows:  Native  born,  105,000;  naturalized, 
.*>1,000:   aliens,  30,000 — in  round  numl)ers. 

Mr.  Hayes.  He  means  by  that  unnaturalized  aliens,  of  course. 

Mr.  BurR.  I  don't  like  to  take  this  didactic  tone,  and  you  will 
panlon  me :  but  the  study  of  statistics  is  not  a  science.  It  will  not  do 
for  a  man  to  take  large  numbers  from  various  sources,  put  them 
togi?ther,  add  and  subtract,  and  then  say:  ''See  what  the  difference 
i^:  millions,  and  it  is  awful."  Figures  have  got  to  be  studied  with 
intelligence,  and  you  must  observe  the  mean  in  order  to  make  proj^er 
<lHluction.s  from  the  result  obtained. 

Now,  we  figure  1,000,000  aliens  with  which  the  30,000  of  dependent 
aliens  is  compared.     And  to  compare  the  30,000  alien  inmates  very 

B  N  A— 06  M 7 


98  UNIFORM   RULE   FOR   NATURALIZATION   OF  ALIENS. 

often  does  not  define  the  meaning  of  the  word  alien.  Alien  inmates 
in  institntions  of  that  number  gives  us  a  perfectly  meaningless  rec- 
ord. When  he  fifi^ues  alien  population  he  figures  men,  women,  and 
children.  What  he  means  by  naturalized  population  I  don't  know. 
Does  he  mean  that  women  and  children  have  been  naturalized  ?  The 
census  figures  show  that  there  are  approximately  10,000,000  of  for- 
eign-born people  in  the  United  States,  of  whom'  5,000,000,  approxi- 
mately, are  males  of  voting  age. 

Mr.  BoNYNGE.  Half? 

Mr.  Bi.ti:r.  Yes;  of  foreign  born.  I  confess  it  is  hard  for  me  to 
understand 

Mr.  Hayes.  WTiere  do  you  got  lhe.se  figures? 

Mr.  BijuR.  They  are  in  the  Census  report. 

Mr.  Hayes.  Do  you  mean  to  say  that  we  have  5,000,000  voters  for- 
eign born  in  this  country  ? 

Mr.  BiJUR.  Naturalized ;  oh,  yes;  indeed  we  have. 

Mr.  Hayes.  Males,  over  21  years  of  age? 

Mr.  BoNYNGE.  What  was  the  total  vote  for  President  of  the  United 
States  last  year? 

Mr.  Burnett.  About  9,000,000,  was  it  not  ? 

Mr.  Bonynge.  Oh,  no;  14,000,000. 

Mr.  BijUR.  15,000,000, 1  think. 

Mr.  Bonynge.  Then  one  voter  out  of  three  foreign  born. 

Mr.  BijuR.  A\Tiy,  certainly. 

Mr.  Burnett.  What  is  the  proportion  of  foreign-born  to  native- 
born  citizens? 

Mr.  BiJUR.  There  is  a  difference  there,  and  instead  of  being  one- 
third  it  would  be  about  25  per  cent. 

Mr.  Hayes.  It  strikes  me  as  a  remarkable  proposition  that  two- 
thirds  of  the  aliens  that  come  to  this  country  are  males,  and  I  don't 
think  your  figures  will  bear  that  statement  out. 

Mr.  BiJUR.  I  don't  draw  any  other  inference  here.  I  confess  that 
I  have  not  attempted  to  come  to  a  final  conclusion.  Let  us  take  one 
fact.  The  report  here  compares  certain  proportions  of  the  inmates 
of  dependent  institutions  with  classes  of  population.  Now,  the  ques- 
tion is,  Did  the  man  who  made  that  comparison  know  what  he  was 
talking  about?  It  is  perfectly  evident  that  he  did  not,  and  that  he 
did  not  know  what  his  figures  meant,  nor  what  his  terms  meant. 
Secondly,  his  comparison  is  perfectly  meaningless  for  any  purpose 
whatsoever.  I  don't  know  what  the  true  facts  may  give  rise  to  in 
the  way  of  comparison,  but  this  tabulation  is  meaningless. 

On  page  209  of  Part  1,  Population  of  the  Census,  I  will  read  an 
extract :  ''  The  alien  summary  shows  the  number  of  and  percentage 
of  foreign-born  males  of  voting  age  at  the  last  two  censuses  who  have 
been  naturalized,  who  have  taken  out  the  first  naturalization  papers, 
or  who  are  aliens."  Then  we  have  an  aggregate  in  1900  of  5,100,000; 
naturalized,  2,862,000,  and  first  naturalization  papers  taken,  416,000. 

Mr.  Hayes.  Besides  those  naturalized  ? 

Mr.  BijuR.  Virtually  for  our  purposes  about  3,500,000  naturalized. 

Mr.  Bonynge.  But  the  number  given  as  naturalized  is  included 
among  the  aliens. 

Mr.  BiJUR.  Not  at  all ;  oh,  no.  Now,  in  coming  to  aliens,  1,070,000 ; 
and  then  unknown,  752,000.  I  think  it  is  fair,  because  a  large  pro- 
portion of  the  unknown  are  aliens 


UNIFORM   BULE   FOR   NATURALIZATION    OF   ALIENS.  99 

Mr.  French.  Under  "  Naturalization,"  would  not  that  include 
children  and  wives? 

Mr.  BiJUR.  It  says  "  foreign-born  males  of  voting  age."  Now, 
you  see  what  they  have  done  with  these  figures.  They  have  com- 
pared the  number  of  native  inmates  of  institutions  with  the  total 
native  population,  including  men,  women,  and  children. 

Mr.  Ha^tjs.  Do  the  figures  show,  Mr.  Bijur,  that  we  have  in  this 
country  of  foreign-born  population  nearly  twice  that  number,  nearly 
10,000,000? 

Mr.  BiJUR.  That  is  what  the  census  says ;  now,  children  of  for- 
eign-born parents 

Mr.  Hayes.  No;  but  of  foreign  born,  born  on  foreign  soil.  The 
point  I  am  getting  at  is  this :  Including  all  the  women  and  the  chil- 
dren in  this  country  not  of  voting  age  there  are  nearly  10,000,000 
aliens,  or  people  born  abroad;  and  of  that  10,000,000,  5,000,000  are 
of  voting  age  and  male.    That  is  an  extraordinary  statement  to  make. 

Mr.  Bijur.  Because  the  men  come  over  and  bring  their  families. 
It  is  in  the  census. 

Mr.  Hayes.  It  is  alarming  if  that  is  so,  very  alarming  to  me  if  it 
is  true. 

Mr.  Bijur.  Now,  analyzing  some  of  the  causes,  the  aliens  in  insti- 
tutions of  New^  York  State  are  published  by  the  State  board  of 
charities  of  New  York  State.  Now,  these  30,000  alien  inmates  that 
are  compared  with  the  1,000,000  aliens,  which  means  aliens  of  voting 
age,  males — these  30,000,  so  far  as  they  relate  to  New  York  State, 
w^en  the  figures  were  analyzed  showed  up  a  result  which  I  made  a 
memorandum  of 

Mr.  BoNYNGE.  May  I  interrupt  you  there.  I  don't  think  I  under- 
stood you,  and  perhaps  the  committee  didn't.  You  referred  to  a 
summary  on  page  209,  which  gives  the  number  and  percentage  of 
foreign-born  males  of  voting  age  at  the  last  two  censuses — that  is, 
1890  and  1900 — who  have  oeen  naturalized,  who  have  taken  out 
naturalization  papers,  or  who  are  aliens.  The  total  number  is 
5,102,534.  Now,  of  that  number  2,862,546  have  been  naturalized. 
That  2,862,000  is  not  in  addition  to  the  5,000,000. 

Mr.  Bijur.  Oh,  no. 

Mr.  BoNYNGE.  Part  of  itr— 1,070,000— is  also  a  part  of  the  5,000,000— 
each  one  of  these  classes — so  that  we  had  in  1900  naturalized — for- 
eigners who  had  become  naturalized — approximately  3,000,000. 
Therefore  we  were  not  correct  in  saying  that  we  had  5,000,000. 

Mr.  Hayes.  We  had  5,000,000  of  voting  age. 

Mr.  BoNYNGE.   No. 

Mr.  Hayes.  Oh,  yes. 

Mr.  Bijur.  Yes ;  that  is  right. 

Mr.  Ellerbe.  Did  that  indude  those  who  had  been  naturalized  ? 

Mr.  Hayes.  CJertainly. 

Mr.  Bijur.  Five  millions  include  all;  in  other  words,  there  are 
5,000,000  foreign-born  males  in  the  United  States  that  are  or  can  be 
made  citizens. 

Mr.  Burnett.  Over  21  years  of  age? 

Mr.  Bijur.  Yes,  sir. 

Mr.  Hayes.  That  in  all  probability  within  five  years  will  be  voters. 
Thev  are  probablv  voters  now. 

irfr.  BoNYNGE.  "Within  that  time,  of  course,  there  will  be  some  mil- 
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lions  of  native  born  who  will  arrive  at  voting  age — Americans — ^who 
will  offset  to  a  large  extent  those  who  may  become  naturalized. 

Mr.  Hayes.  Not  in  five  years,  in  that  proportion. 

Mr.  BoNYNGE.  I  forget  lust  how  many  young  men,  it  is  estimated, 
cast  their  first  ballot  at  each  Presidential  election,  but  it  is  an  astound- 
ing figure. 

Mr.  Hayes.  But  not  2,000,000. 

Mr.  BiJUR.  One  of  the  arguments  usually  made  to  the  committee 
in  favor  of  immigration  is  that  it  is  the  grown  men  who  come  here 
and  we  save  the  cost  of  his  bringing  up;  that  is,  we  avail  ourselves 
of  the  benefits  of  the  man  having  been  brought  up  in  another  country. 

Mr.  Hayes.  That  is  the  commercial  end  of  it. 

Mr.  BiJUR.  So  that  there  is  a  view  that  there  comes  to  us  a  larger 
proportion  of  grown  men  in  immigration  than  we  would  find  in  the 
natural  increase  of  the  country. 

I  was  about  to  say  that  in  that  30,000  of  alien  population  in  the  alms- 
houses, so  far  as  it  relates  to  New  York,  the  New  York  State  board  of 
charities  has  analyzed  the  figures  and  found — I  can  only  give  5'ou  now 
the  rough  figures — ^that  a  very  large  part  of  this  number,  say  those  in 
almshouses,  had  been  here  over  twenty  years,  and  some  for  thirty  to 
forty  years,  and  more  than  half  of  them  were  women.  Now,  I  don't 
know  what  conclusions  you  are  going  to  draw  or  that  I  can  draw  from 
comparing  that  number  of  foreign-born  men  and  women  who  are 
in  dependent  institutions  of  the  United  States,  and  who  have  not  be- 
come naturalized,  with  the  number  of  foreign-born  males,  21  years  of 
age,  who  have  not  become  naturalized.  I  think  it  is  perfectly  mean- 
ingless; and  yet  we  have  this  great  deduction  drawn  rrom  this. 

Mr.  Burnett.  I  suppose  it  ooes  not  ftiake  them  any  less  undesirable 
because  there  are  women  in  the  penal  institutions. 

Mr.  BijuR.  No,  sir;  but  the  trouble  is  that  when  you  have  these 
figures  before  you  you  draw  the  inference  that  is  drawn  in  this  report, 
namely,  that  aliens  are  people  that  it  is  intended  you  shall  think  of 
who  have  been  here  only  five  years,  all  kinds  of  people,  and  are  de- 
pendent in  the  proportion  of  30  to  1,000,  whereas  citizens  are  only 
dependent  in  the  proportion  of  3  to  1,000.  That  is  entirely  unjustifi- 
able. By  a  rough  figuring  you  conclude  that  there  ought  to  be 
3,000,000^  aliens,  men,  women,  and  children,  in  the  United  States  at 
that  time.  Secondly,  comparing  your  30,000  inmates  with  the  3,- 
000,000  aliens,  you  would  have,  instead  of  30  to  1,000, 10  to  1,000,  and 
the  relation  of  aliens  to  citizens  in  point  of  dependence  would  be — 
aliens,  10  to  1,000,  and  citizens,  3  to  1,000.  I  don't  know  how  much 
more  these  figures  will  approach  each  other  on  scientific  analysis  and 
comparison,  but  the  figure  given  here  is  wrong  by  three  times  against 
the  aliens.  I  don't  say  that  the  figures  were  gotten  up  for  the  purpose 
of  demonstrating  that  theory 

Mr.  Burnett.  I  suppose  it  is  true  that  of  the  inmates  who  are 
native  born  the  majority  are  women. 

Mr.  BiJUR.  I  don't  say  that  the  majority  are  women,  the  majority 
in  certain  institutions  in  New  York  City.  The  majority  need  not 
necessarily  be  women ;  they  may  be  male  children,  but  I  don't  know. 
Until  I  have  a  fact  I  don't  try  to  draw  a  conclusion.  Now,  assum- 
ing— and  I  think  one  may  mafee  some  common-sense  assumptions,  we 
need  not  necessarily  be  backed  up  by  figures — but  assuming  that  the 
inmiigrant  is  an  occupant  of  a  dependent  institution  in  a  greater 
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ratio  than  the  native  born  and  the  citizen.  That  is  perfectly  natural. 
The  immigrant  comes  here  to  better  his  condition.  He  does  not  come 
here  to  make  it  worse.  We  all  know  that  the  country  has  been  built 
up  by  people  who  came  here  to  improve  their  condition;  and  those 
who  have  been  here  for  a  long  time,  we  are  thankful  to  say,  have  im- 
proved their  condition.  In  other  words,  we  are  rich  and  they  are 
poor,  and  the  application  of  the  theories  on  dependence  and  the  pro- 
portion of  dependence  among  immigrants  has  no  relation  to  immi- 
gration but  to  poverty. 

That  has  been  pointed  out  before  by  the  social  writers  of  the  day — 
men  like  Professor  Cummings,  of  Wisconsin,  and,  I  think,  by  Doctor 
McLachlan,  of  the  Surgeon-General's  Office,  attached  to  the  Immigra- 
tion Service,  and  by  a  number  of  men  who  have  given  direct  study  to 
this  subject.  It  is  the  problem  of  poverty  that  you  are  talking  about 
when  you  apply  this  to  the  immigrants  being^  dependent  in  larger 
numbers  than  the  native  born,  and  simply  because  the  native  born 
have  grown  richer.  Of  course  the  man  who  works  in  the  machine 
shop  is  the  man  to  whom  accidents  will  happen.  You  will  find  more 
accidents  to  men  working  in  machine  shops  than  to  the  proprietor. 
For  instance,  you  estimate  the  number  of  accidents,  or  the  proportion 
of  accidents,  among  firemen  and  among  lawyers,  and  you  will  find 
that  the  proportion  is  far  greater  among  the  firemen  than  among  the 
lawyers.  There  are  no  theories  to  be  drawn  from  that,  excepting 
that  the  work  that  the  fireman  engages  in  is  more  dangerous  than 
that  of  the  lawyer. 

Mr.  Hayes,  Well,  sometimes  not. 

Mr.  BiJUR.  You  see  in  that  one  figure  and  a  great  big  inference. 
That  is  supposed  to  show  that  the  immigrant,  or  the  alien,  meaning 
the  recent  immigrant — ^the  one  who  has  come  in  within  the  last  five 
years — is  more  dependent  than  the  rest  of  the  population  by  an  enor- 
mous ratio,  and  I  say  it  is  absolutely  unwarranted.  It  is  arrived  at 
by  doing  direct  violence  to  the  language  of  the  census. 

Now  you  must  understand  that  they  must  go  further.  I  don't 
wish  to  deliver  a  lecture  on  statistics,  but  think  for  a  moment.  The 
wife  and  children  of  this  alien — this  alien  of  voting  age — may  be 
native  bom,  as  when  you  take  the  dependents  you  must  group  them 
with  him,  because  he  is  responsible  for  their  support.  !Now,  he  has 
pone  into  an  institution,  say,  by  reason  of  an  accident — ^hurt  himself 
in  a  shop.  Thereupon  you  have  1  alien — 1  dependent,  and  his  wife 
and  5  children,  who  may  be  all  self-supporting — are  added  to  the 
number  of  native  born  who  are  not  in  institutions.  Secondly,  they 
decrease  by  their  addition  the  ratio  of  dependents  among  the  native 
bom,  while  it  increases  the  ratio  of  aliens  in  this  country.  What 
ought  to  be  is  this:  This  man,  5  children  and  wife,  should  be  added 
together,  making  7,  because  those  people  are  dependent  upon  1  alien, 
and  then  you  would  have  1  alien  out  of  7  in  the  institution. 

Mr.  Hayes.  The  inference  that  would  naturally  be  drawn  from  a 
statement  of  that  kind — and  I  see  the  force  of  it^would  be  to  make 
the  proposition  in  favor  of  the  alien. 

Mr.  BiJUR.  I  don't  know;  I  haven't  the  slightest  idea.  I  don't 
think  it  would. 

Mr.  Hayes.  You  started  out  by  saying  that  the  alien  worked  in  the 
factory — or  that  was  the  implication — and  of  course  he  was  sub- 
jected'more  to  accidents  than  the  natives,  and  it  would  not  be  surpris- 
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mg  if  he  were  found  oftener  in  dependent  institutions.  His  children 
are  born  in  this  country  and  therefore  would  be  dependents,  but  they 
do  not  count  on  the  alien  list ;  they  count  on  the  native  list. 

Mr.  BiJUR.  You  don't  know  whether  his  children  would  be  de- 
pendent or  not.  I  know  dozens  of  families  with  children  running 
from  14  to  16  who  are  independent. 

Mr.  Burnett.  As  I  understood  Mr.  Bijur,  he  said  that  there  would 
be  7,  and  all  dependent. 

Mr.  BijTR.  That  ought  to  be  estimated  as  dependent,  because  they 
rely  upon  this  man. 

Mr.  Hayes.  So  that  the  inference  would  be  that  therefore  the  rela- 
tion of  the  dependent  alien  is  even  greater  than  the  figures  show  in 
proportion  to  the  native  lx)rn,  because  a  great  many  that  are  depend- 
ent upon  the  alien  are  native  born. 

Mr.  BiJiTR.  It  may  not  be.  The  point  I  make  is  this,  not  that  I 
am  trying  to  prove  anything,  but  to  show  you  that  these  figures  are 
not  a  reliable  basis  for  an  inference,  because  they  are  incorrect  in  toto. 
Now,  if  you  have  any  other  figures,  let  us  ti*y  a  fair  inference  from 
them.  I  don't  know  what  the  conditions  oi  these  aliens  and  their 
families  are,  or  how  many  are  dej^endent.  The  Government  has  tried 
to  find  out  certain  things.  One  man  takes  those  figures,  takes  the 
1,000,000  aliens,  meaning  thereby  males  of  voting  age,  foreign  bom 
now  in  the  Ignited  States,  and  concludes  that  term  to  mean  tne  total 
population  of  the  United  States.  But  I  don't  know  what  they  are 
driving  at. 

Mr.  BoNYNGE.  In  the  Commissioner's  report  he  compares  the  num- 
ber of  aliens  in  dependent  institutions  with  the  number  of  aliens  in 
this  country.     He  don't  say  anything  else,  he  simply  says  aliens. 

Mr.  Hayes.  He  compares  the  population  of  alien  depen<lents  to  the 
total  alien  population,  and  the  proportion  of  native  dependents  to  the 
native  population. 

Mr.  BoNYNGE.  He  does  not  compare  with  the'  total  population. 
WTiat  does  he  actually  compare  it  with,  according  to  your  under- 
standing?    With  foreign  born  males? 

Mr.  BijiTR.  Of  voting  age. 

Mr.  BoNYNGE.  ^Yho  are  naturalized? 

Mr.  BiJUR.  Yes,  sir;  and  he  helped  out  with  700,000  unknown. 

Mr.  BoNYNGE.  Does  he  compare'  those  in  dependent  institutions 
WMth  the  exact  number  that  is  given  in  the  census  as  those  of  foreign 
born  unnaturalized  ? 

Mr.  BijiR.  Of  voting  age.  Practically,  I  think  it  is  even  a  little 
less.  Of  course,  the  total  alien  population  would  be  larger  than  the 
number  of  males. 

Mr.  Bennet.  Five  times  as  much? 

Mr.  BiJiiR.  I  don't  know. 

Mr.  Hayes.  The  figures  show  nearly  two. 

Mr.  BuKNEiT.  The  larger  majority  are  21  years  of  age. 

Mr.  Hayes.  It  says,  according  to  the  statement,  that  there  are 
10,000,000  foreign  bom  population  in  the  United  States,  and  that 
5,000,000  are  of  voting  nge  and  males. 

Mr.  Biji'R.  We  have,  perhai)s,  delayed  too  much  on  it.  I  did  not 
intend  to  make  this  a  very  important  point,  but  to  indicate  that  here 
we  have  a  figure  from  which  the  most  generally  quoted  inference  has 
been  drawn — that  the  aliens  are  ten  times  more  dependent  than  the 
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native  born.  I  think  everyone  of  you  would  concede  that  that  ought 
to  be  cut  into  3 — that  it  is  3  to  1  instead  of  10  to  1. 

Mr.  Hayes.  It  ought  to  be  15  to  1,  because  it  should  be  divided  by 
2  instead  of  3. 

Mr.  HiJUR.  Yes;  of  course  you  want  to  add  the  unknown. 

Mr.  Hayes.  That  is  comparatively  small. 

Mr.  BiJUR.  You  must  revise  the  naturalized  people.  AMien  you 
once  get  one  factor  in  a  comparison  changed  you  must  change  them 
all.  What  you  add  to  one  you  have  to  take  from  another.  I  want  to 
show  you  that  it  is  not  halt  as  bad — of  course  that  brings,  you  know, 
the  naturalized  and  the  aliens  on  a  par. 

Mr.  Hayes.  No;  it  brings  only  fifteen  in  a  thousand,  and  it  means 
that  the  others  are  ten  times  as  liable  to  be  public  charges  as  the 
natives — no,  five  times. 

Mr.  HiJUR.  It  makes  a  distinction  between  the  alien  and  the  natu- 
ralized. 

Mr.  Hayes.  The  word  ''  alien  "  means  a  man  that  is  born  abroad. 

Mr.  BijuR.  Yes;  but  I  don't  know  what  significance 

Mr.  BiRXETT.  That  was  in  1900.  Since  that  time,  in  190G,  has  the 
proportion  been  ke])t  up  of  those  of  voting  age  who  are  males? 

Jlr.  BijuR.  I  don't  know  anything  about  that,  and  I  have  never 
come  across  anybody  who  did  know. 

Mr.  Bennet.  Are  there  any  statistics  anywhere  available  ? 

Mr.  BiJUR.  The  United  States  Government  hasn't  got  them.  You 
take  the  Government  statistics  right  along  and  deal  with  them  im- 
partially and  you  will  find,  I  think,  the  general  statement  is  true 
that  there  are  no  inferences  that  can  be  draw^n  either  for  or  against 
immigration. 

I  would 'like  to  give  a  figure  that  would  stand  the  test  of  the 
census.  I  just  happen  to  have  the  figures  of  the  New  York  State 
almshouses,  which  are  included  in  the  30,000  alien  dependents  in  the 
Comniissioner-Generars  report.  Our  State  board  of  charity  ana- 
lyzed those  figures,  and  out  of  937  alien  dependents  who  were'  in  the 
S"ew  York  State  almshouses,  according  to  the  Commissioner-Gen- 
era Ts  report  for  1904-5,  544  were  women.  That  shows  you  that  the 
1,000,000  aliens  included  inmates  who  were  women  and  not  the  males 
of  voting  age.  More  than  half  were  women;  and  only  75  out  of 
1.000  had  been  here  less  than  five  years,  and  513  had  been  here  over 
twenty-one  years.  So  what  becomes  of  this  elaborate  table  on  page 
(d  of  the  Commissioner-General's  report? 

Mr.  French.  What  per  cent  of  foreigners  become  inmates  of  de- 
pendent institutions  within  five  years? 

Mr.  BurR.  Just  the  same  proportion  as  all  other  human  beings 
who  are  poor.  That  is  my  common-sense  answer,  but  I  have  no  facts 
to  prove  it. 

ifr.  Frekch.  The  figures  that  you  gave  tend  to  minimize  that. 
I  want  to  ask  you  this  question,  whether  or  not  it  would  not  often 
tend  to  eliminate  the  number  of  dependents  placed  in  the  institu- 
tions, if  it  were  required  that  each  foreigner  should  have  a  little 
more  money — or  more  money — upon  his  arrival  here? 

Mr.  BoNYNGE.  I  don't  see  how  it  would  help  things.  What  you 
would  require  an  immigrant  to  have  would  be  disposed  of  in  a  very 
short  time.  The  figures  show  that  a  very  large  percentage  of  those 
in  the  dependent  institutions  have  been  here  for  more  than  five  years, 
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and  the  amount  that  the  immigrant  would  bring  would  not  last  him 
five  years. 

Mr.  Hayes.  Where  did  you  get  those  figures  you  referred  to  a 
moment  ago? 

Mr.  BiJUR.  From  the  report  of  the  State  board  of  charities. 

Mr.  French.  A  very  small  amount  of  money  at  a  particular  time 
in  his  life  miffht  be  a  very  important  thing  in  getting  him  to  a  place 
where  he  could  ffet  work. 

Mr.  BiJUR.  I  do  not  mean  what  I  have  to  say  in  a  rhetorical  sense, 
but  I  want  to  ask  you  as  men  how  you  are  going  to  put  yourself  in 
the  position  of  judging  whether  a  man  is  going  to  get  along  by  the 
fact  that  he  has  a  certain  number  of  dollars  in  his  pocket  when  he 
lands  here?     I  think  that  in  order  to  insure  ourselves  against  de- 

Eendence,  immediate  dependence,  it  is  well  that  the  immigrant  should 
ave  something  in  his  pocket,  or  should  have  some  friend  to  whom 
he  could  apply,  or  some  relative  who  could  help  him;  but  I  think 
it  is  very  dangerous 

Mr.  Burnett.  It  would  give  him  an  opportunity  and  the  means  of 
getting  away  from  the  port  of  entry. 

Mr.  BiJUR.  What  is  the  matter  with  the  port  of  entry  ? 

Mr.  Ellerbe.  Sustenance,  so  he  could  have  time  to  look  around 
and  decide  where  he  wanted  to  go. 

Mr.  Bijur,  I  know  many  immigrants  who  are  earning  $2  to  $3  a 
day  two  days  after  they  land,  and  others  who  land  with  $300  or  $400 
and  who  lose  it  right  away.  There  is  no  meaning  in  those  things, 
j^ou  can  not  get  anything  out  of  that;  they  are  all  generalizations. 

Mr.  Bennet.  Franklin  landed  in  Philadelphia  with  nothing  but  a 
loaf  of  bread  under  his  arm. 

Mr.  BiJiTR.  Count  Pulaski,  a  member  of  our  race,  landed  here  abso- 
lutely penniless,  and  if  it  had  not  been  for  his  support  during  the 
Revolution  we  would  not  be  the  United  States  of  America  to-day. 
Did  we  want  to  keep  him  out  ? 

Mr.  Gardner.  As  a  matter  of  fact,  the  immigrant  who  lands  in 
New  York  City  goes  to  work  the  next  day  or  the  day  after,  doesn't  he? 

Mr.  BijuR.  I  wish  it  were  true. 

Mr.  Gardner.  Your  United  Hebrew  Society  has  daily  contact  with 
thousands  of  those  cases,  hasn't  it? 

Mr.  Bijur.  We  would  not  hear  of  the  man  who  gets  work  right 
away ;  we  would  hear  of  the  man  who  does  not. 

Mr.  Gardner.  You  know  that  it  is  a  comparatively  small  propor- 
tion of  the  men  who  land  that  are  not  landing  with  a  definite  pur- 
pose to  go  to  work  somewhere;  not  with  a  general  idea  of  looking 
aroimd  For  work,  but  there  is  somebody  who  tells  them  exactly  the 
boarding  house  to  go  to,  or  meets  them  on  the  wharf,  or  even  comes 
over  with  them  on  the  steamer.  I  am  not  speaking  of  the  Hebrews 
coming  from  Russia,  who  are  driven  out  by  the  unusual  circum- 
stances there,  but  the  immigrant  coming  here ;  we  will  say  two  years 
ago  when  we  had  860,000  that  came  into  the  port  of  'New  York. 
They  went  right  to  work,  didn't  they  ? 

Mr.  BiJUR.  I  must  say  truthfully  that  I  don't  know.  I  assume 
that  that  may  be  true.  I  hear  it  said;  but  I  don't  know  whether 
you  refer  to  anything  in  particular — for  instance,  the  Italian  pa- 
drone system.  If  that  is  in  your  mind,  I  don't  know  anything  about 
it  personally.     If  it  be  true,  it  ought  to  be  capable  of  demonstration. 
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I  say  this,  without  any  view  of  leading  to  any  inference,  because  I 
don't  know;   but  do  you  mean  contract  labor? 

Mr.  Gardner.  I  put  it  up  to  Mr.  Campbell  the  other  day,  of  the 
Immigration  Bureau.  A  man  arrives  in  this  country  who  comes  out 
as  a  pioneer  on  his  own  initiative.  He  comes  over,  and  the  moment 
he  gets  outside  in  the  street,  if  that  man  is  not  already  directed  some- 
where, he  will  begin  to  look  around;  he  will  ask  somebody  what  is 
that  structure,  meaning  the  elevated  railroad;  he  will  look  to  the 
right  and  to  the  left,  will  make  inquiries,  the  street  will  be  congested 
with  a  thousand  people  who  have  just  landed,  and  under  those  cir- 
cumstances, as  a  matter  of  fact,  what  happens? 

Mr.  BijVR.  He  has  a  letter  that  he  has  received  on  the  other  side 
telling  him  to  come  over  here,  that  there  is  lots  of  money  to  be  made. 
That  is  what  makes  immigration.  If  the  friends  and  relatives  of 
these  people  who  come  over  got  letters  saying  that  this  is  a  bad  coun- 
try, we  have  no  prosperity,  they  would  not  come.  Now  they  get  a 
letter  from  a  man  living  somewhere,  either  Kansas  City,  San  Fran- 
cisco, New  York,  or  anywhere  else,  saying,  "  I  came  over  here  two 
years  ago,  and  I  am  now  making  $40  a  week." 

Mr.  Gardner.  I  am  not  speaking  of  the  man  who  goes  out  on  the 
i*ailroad ;  I  am  speaking  of  a  man  whose  final  destination,  expressed 
in  the  manifest,  is  New  York  City.  I  have  always  maintained  that 
if  those  men  did  not  come  over  here  under  contract,  expressed  or  im- 
plied, or  in  some  way — ^that  the  moment  he  got  on  shore  he  finds  the 
street  congested  with  people,  he  looks  all  around,  wondering  what 
the  deuce  he  is  going  to  do. 

I  know  I  should  if  I  landed  suddenly  in  Russia  along  with  1,000 
men  like  myself;  I  would  be  looking  all  around,  the  street  would  be 
congested  with  people,  and  we  would  be  going  everywhere  to  get  in- 
formation. Soon  tne  street  empties  itself  just  as  quickly  as  if  it  was 
a  body  of  excursionists  coming  from  Coney  Island 

Mr.  BoNYNGE.  If  you  left  Ma&sachusetts  to  go  away  absolutely  to 
locate  you  would  tate  letters  of  introduction  to  some  people  at  your 
destination.  You  would  not  get  off  of  the  train  and  stand  on  the 
comer  looking  around  and  wondering  where  you  are  going.  WTien  I 
left  New  York  and  went  to  Denver  I  knew  exactly  where  i  was  going, 
and  I  had  something  in  view. 

Mr.  Gardner.  Perhaps  you  had  a  contract,  expressed  or  implied. 
Supposing  I  landed  in  Russia  with  a  letter  addressed  to  12  Nevsky 
Prospect,  to  which  I  was  going.  I  should  be  inquiring  of  the  people 
who  came  with  me  to  find  where  that  was. 

Mr.  BiJUR.  You  are  generally  delayed  at  Ellis  Island  until  you 
show  that  you  are  going  over  and  have  some  one  to  take  care  of  you 
there. 

Mr.  Gardner.  Yes.  If  it  is  a  child,  they  require  them  to  wait; 
but  I  am  talking  now  about  able-bodied  men.  The  able-bodied  man 
is  always  met  by  someone.  You  and  I  don't  see  it,  but  very  fre- 
(juently  it  is  somebody  who  came  over  with  him.  But  he  has  someone 
who  waits  for  him.  That  must  be  so,  otherwise  we  would  see  the 
stagnation  in  New  York  Citj[.  Suppose  they  have  a  definite  ad- 
dress ;  I  am  hustling  around  with  everybody  else  who  has  come  over, 
unless  we  are  directly  in  charge  of  some  particular 

Mr.  BiJUR.  Well,  this  is  a  hypothesis  as  to  something  that  one  can 
bee,  but  which  one  does  not  see. 
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Mr.  Gardner.  Well,  I  am  getting  back  to  Mr.  French's  question  as 
to  that  money  being  in  their  pockets.  His  question  of  whether  that 
money  in  their  pockets  is  in  the  line  of  a  guaranty  which  enables  them 
to  stay  around  looking  for  work  for  a  month  or  two  until  they  get 
their  bearings.  My  theory  of  immigration  is  that  immigration  that 
comes  here  does  not  come  with  an  indefinite  idea  of  going  to  work  and 
is  pledged  to  take  the  first  job  that  presents  itself,  but  my  theory  is 
that  the  job  has  already  presented  itself  before  he  left  old  Europe. 

Mr.  BurR.  How  will  you  prevent  that,  by  having  money  in  his 
pocket  ? 

Mr.  Gardner.  As  to  whether  he  does  come  out  here  looking  for  a 
job  and  is  pledged  to  take  his  first  job — if  that  was  so  I  would  say 
that  he  would  be  better  off  with  money  in  his  pocket,  because  he  woulii 
not  have  to  take  his  first  job,  and  he  could  go  down  to  Long  Island 
and  get  something  to  do.  My  theory  is,  and  I  am  somewhat  con- 
vinced of  it,  that,  practically  speaking,  the  pioneer  who  comes  over 
here  on  his  own  account  does  not  exist. 

Mr.  BoNYXGE.  I  think,  Mr.  Gardnei*,  that  you  make  the  wrong  as- 
sumption that  the  pioneer  would  come  here  without  having  any 
friends;  that  he  would  naturallv  land  without  having  the  least  idea 
of  what  he  was  going  to  do.  ??o  pioneer  goes  to  any  country  under 
those  conditions.  He  Jias  some  letters  of  introduction  to  people,  or 
he  knows  some  people  here  who  have  led  him  to  come  to  this  country. 

Mr.  BiJiTR.  May  I  interpose  a  thought?  It  will  enable  me  to 
answer  Mr.  Gardner  with  greater  freedom,  I  don't  want  to  feel  that 
because  I  am  a  Jew  I  hold  a  brief  for  the  Russian-Jewish  immigrant. 

Mr.  Gardner.  I  understand  that. 

Mr.  But  R.  I^t  me  explain,  I  regard  this  question  of  immigration 
so  far  as  immigration  is  to  be  discussed,  as  an  economic,  a  political 
and  a  social  question.  From  the  political  standpoint  I  take  the 
liberty  of  believing  that  the  United  States  of  America  has  a  certain 
purpose,  and  perhaps  its  greatest  purpose — that  is,  the  spread  of 
religious  and  political  freedom,  and  that  that  purpose  which  is  the 
historic  purpose  of  our  Genesis  will  continue  to  remain  such.  Secondly, 
that  regardless  of  the  economic  reasons,  whatever  they  may  be,  that 
wherever  there  exists  in  the  world  a  religious  or  political  persecution, 
whether  it  be  the  Armenian  Christians  of  Turkey  or  the  Russian 
Jews  in  Russia,  the  ports  of  the  United  States  should  be  kept  open  to 
these  people. 

Mr.  Burnett.  Even  if  it  menaces  our  institutions? 

Mr.  BiJUR.  Your  institutions:  that  is  begging  the  question. 

Mr.  Burnett.  Would  not  the  law  of  self-preservation  come  in 
there. 

Mr.  BijuR.  If  they  come  with  violence  to  club  us  to  death ;  but  if 
they  become  good  citizens  the  only  object  is  that  they  affect  our  eco- 
nomic conditi(m  and  cost  us  money.  That,  I  say,  is  my  view.  My 
view  is  that  of  a  lawyer,  regardless  of  the  sentiment  or  religion  in- 
volved. The  ports  oif  the  United  States  must  remain  open  to  the 
persecuted,  whether  it  be  because  of  religious  or  political  persecution, 
and  regardless  of  what  the  politics  or  religion  might  be.  That  being 
my  view,  I  eliminate  to  that  extent  those  elements  that  are  affected 
by  that  fact  from  this  discussion.  So  far  as  my  attitude  is  concerned, 
I*  am  absolutely  cold-blooded  and  impartial  about  that.  Therefore, 
when  you  ask  me  a  question  I  do  not  m  my  own  mind  try  to  find  out 
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whether  it  will  apply  to  this  or  that.  You  ask  whether  I  think  the 
male  immigrant  that  comes  over  here — I  suppose  you  refer  to  the 
male 

Mr.  (tardner.  I  mean  adult  males. 

Mr.  BiJUR  (continuing).  Are  provided  with  places  before  they 
come  here.  I  tell  you,  in  the  first  place,  I  have  no  knowledge,  and,  in 
the  next  place,  such  common  sense  as  I  have  and  little  experience  in 
that  direction  would  lead  me  to  say  that  some  have  and  most  have  not. 

Mr.  (lARDNER.  Most  havc  not  a  place  provided. 

Mr.  Bennet.  Here  is  what  Mr.  Gardner  means,  that  they  are  nt)t 
going  to  work  for  John  Smith,  say,  at  $1.67  a  day  to  dig  a  cellar ;  but 
this,  that  they  know  from  friends  in  this  country,  speaking  specifically 
of  New  York,  that  the  Pennsylvania  Railroad  is  being  constructed 
tlirough  Thirty-fourth  street  with  a  particular  kind  of  labor;  that 
there  are  prospects  that  after  that  is  completed,  which  will  not  be  for 
some  yeans,  that  the  city  will  be  building  subways,  which  will  require 
that  kind  of  labor;  that  the  kind  of  labor  that  this  man  possesses  is 
in  demand,  and  that  friends  of  theirs,  commercial  or  blood  kin,  are 
employed  in  that  kind  of  labor,  and  that  when  they  leave  their  coun- 
try they  have,  to  that  extent,  a  certain  definite  idea  of  what  they  are 
going  to  do  here,  and  in  a  general  way  where  they  are  going  to  do  it. 
Isn't  that  your  idea,  Mr.  Gardner? 

Mr.  (tardner.  My  idea  is  that  they  come  from  Italy,  say,  and  that 
they  know  before  they  leave,  that  they  have  had  direct  communica- 
tion from  their  relatives,  that  it  is  to  their  advantage  to  come  here, 
that  they  can  be  put  to  work,  and  that  they  know  as  nearly  as  any- 
thing can  be  ascertained  that  unless  a  very  exceptional  situation 
ari'^es  the  Italian  boss  will  put  them  to  work  a  few  days  after  they 
have  landed,  at  work  supplied  to  them  by  the  agent. 

Mr.  Biji:r.  I  don't  know,  I  can't  say  as  to  that,  unless  you  have 
evidence.  I  should  say  that  infinitely  more  come  just  on  the  general 
report  that  they  can  get  along  in  this  country,  and  that  they  know 
they  can't  get  along  at  home,  just  for  the  same  reason  that  our  fathers 
came. 

Mr.  Bexxet.  And  that  most  of  them  had  friends  here,  and  when 
they  come  to  New  York  that  they  go  to  those  portions  of  the  city 
where  their  own  countrymen  are:  and  you  will  find  house  upon 
house  containing  people  not  only  from  one  particular  country,  but 
from  a  particular  village  of  a  country. 

Mr.  BiJiR.  I  am  willing  to  say  that  the  ordinary  immigrant  who 
lands  in  New  York  knows  more  about  New  York  than  any  of  us 
know  about  the  city  from  which  he  c^me. 

Mr.  Gardner.  To  return  to  Mr,  French's  question  about  having 
this  money  in  their  pocket.  If  you  will  stand  alongside  the  manifest 
clerk's  desk  you  will  see  a  fellow  fish  a  little  letter  out  of  his  pocket, 
pull  out  two  or  three  pieces  of  gold  of  the  country  where  he  comes 
from 

Mr.  BiJTR.  I  don't  know  how  I  can  determine  that. 

Mr.  Gardner.  In  your  opinion,  from  the  rumors  that  you  hear,  is 
that  handed  to  him  by  somebody  to  show  the  inspector  ? 

Mr.  But  R.  I  really  do  not  know ;  I  haven't  the  slightest  idea. 

Mr.  Gardner.  You  know,  from  private  conversation  that  we  have 
had  together,  that  I  put  much  more  strength  on  economical  grounds 
than  any  other;  that  I  haven't  prejudice,  and  that  I  have  always  based 
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my  argument  on  the  economic  one,  so  that  I  certainly  am  not  asking 
any  questions  with  a  view  to  collecting  material  against  the  immi- 

fants  from  any  particular  country  of  Europe  or  any  particular  race, 
am  simply  looking  on  this  question,  even  if  I  had  no  secondary 
views,  from  the  economic  standpoint,  though  I  suppose  I  have  some 
secondary  views  which  are  not  either  racial  or  religious.  Neverthe- 
less, the  questions  that  I  am  asking  you  are  entirely  aimed  at  the  eco- 
nomic side  of  the  controversy.  The  reason,  as  I  understand  it,  that 
Mr.  French  asked  that  question  is  that  this  committee  has  before  it 
a  proposition  for  making  a  definite  sum  which  an  immigrant  must 
show  to  an  inspector.  That  is  recommended  by  the  Bureau  of  Im- 
migration. 

As  the  law  is  enforced  to-day  a  definite  sum  is  not  rec^uired.  Some- 
times they  will  require  a  man  to  show  $50,  and  sometimes  they  will 
not  require  him  to  show  anything,  according  to  the  judgment  of  the 
inspector.  That  is,  if  he  sees  a  strong,  able-bodied  fellow  come  in 
carrying  six  or  seven  packages  on  his  shoulder,  with  a  sturdy  wife 
carrying  her  share,  and  with  healthy-looking  children,  he  says  that 
that  is  a  pretty  steady-looking  outfit,  and  I  suppose  he  could  come  in 
if  he  didn't  have  50  cents  in  his  pocket.  But  along  comes  a  little 
fellow,  leaning  on  a  cane,  and  the  doctor's  report  shows  that  he  is 
suffering  from  some  trouble  that  is  more  or  less  serious,  and  the 
chances  are  that  fellow  is  going  to  become  a  public  charge.  A  propo- 
sition has  been  presented  to  make  a  minimum  amount — $25  or  $50, 
whatever  it  may  be — and  that  we  shall  exclude  all  who  can  not  show 
it.  My  question  is  aimed  at  finding  out  whether  if  such  a  recom- 
mendation was  made  it  would  or  would  not  result  in  the  contractor 
for  labor  supplying  that  man  with  the  money  to  get  through  the  gate. 

Mr.  BiJUR.  I  think  it  would.  I  think  the  danger  of  that  is  that 
you  relax  the  vigilance  of  the  inspector  by  making  him  think  more 
about  the  money  in  the  pocket  than  the  man  himself;  that  you  will 
change  your  standard  from  what  you  have  to-day,  and  as  you  have 
just  explained,  to  neglecting  the  liability  to  become  a  public  charge 
m  order  to  get  the  money.  Of  course,  if  a  man  has  $30  in  his  pocket 
we  all  know  that  his  chance  of  becoming  dependent  is  diminished  by 
that  amount;  that  is  so  even  if  he  loses  that  in  a  minute.  I  want  to 
say  what  I  have  always  thought  of  the  danger  of  a  large  head  tax : 
First,  it  would  make  an  artificial  standard  instead  of  the  present  one. 
The  result  of  that  would  naturally  be  that  the  worthy  people  who 
could  not  show  the  money  would  be  kept  out,  and  the  unworthy  who 
could  show  it  might  come  in,  and  last,  but  not  least,  it  is  so  easy  of 
evasion. 

Mr.  Gardner.  That  is  not  the  proposition  for  a  head  tax. 

Mr.  BiJUR.  I  beg  pardon,  perhaps  I  ought  not  to  have  said  head 
tax. 

Mr.  Hayes.  I  understand  you  are  prominently  connected  with  some 
benevolent  society. 

Mr.  Biji'R.  For  a  number  of  years;  yes. 

Mr.  Hayes.  Some  of  us  do  not  know  about  New  York  City,  and  I 
want  to  know  if  it  is  true  that  there  is  a  great  deal  of  poverty  among 
the  foreign  population  of  New  York  City? 

Mr.  BiJUR.  Unquestionabl3\ 

Mr.  Hayes.  A  great  deal  of  suffering? 

Mr.  BiJUR.  Unquestionably. 
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Mr,  BoxYNGE.  Is  the  proportion  larger  among  the  foreign  born 
than  among  the  natives  ? 

Mr.  BijuR.  Roughly  speaking,  I  think  yes;  considerably  more. 

ilr.  Hayes.  Is  it  also,  then,  not  true  that  every  alien  that  lands  in 
New  York  City,  even  if  he  has  means  of  support  and  stays  there, 
adds  to  that  poverty  and  to  that  suffering? 

Mr.  BiJUR.  No. 

Mr.  Bell.  If  he  has  no  means  of  support  at  all  ? 

Mr.  BiJUR.  Not  by  any  means;  no,  sir.  Many  of  those  who  are 
without  any  means  become  very  prosperous,  and  others  land  with 
means  and  become  dependent.  That  is  an  individual  question;  you 
can  not  draw  any  general  proposition  as  to  that. 

Mr.  Hayes.  As  a  general  proposition,  isn't  that  true  ? 

Mr.  BiJUR.  Not  by  any  means.  There  are  thousands  and  thousands 
who  land  without  any  money  who  would  not  be  dependent.  In  other 
words,  I  don't  think  you  can  draw  a  general  inference  as  to  that  when 
you  are  dealing  with  God's  creatures. 

Mr.  Hayes.  Here  we  have  in  New  York  City  four  or  five  millions 
of  population,  and  a  very  large  proportion  must  of  necessity  be 
laborers.  You  dump  in  there  400,000  or  500,000  more  laborers,  where 
there  is  already  existing  poverty,  lack  of  employment,  suffering,  and 
the  like.  I  say  that  the  inference  must  necessarily  be  that  the  bring- 
ing in  and  dumping  down  there  of  that  other  400,000  or  500,000  aliens, 
who  necessarily  become  paupers  with  those  already  there,  will  add  to 
the  suffering  and  lack  oi  employment  and  poverty. 

Mr.  BiJUR.  Now,  let  us  get  our  terms  right.  Poverty  and  suffer- 
ing and  labor  are  three  entirely  different  terms  and  unrelated  to  each 
other.  A  man  may  be  a  laborer  all  his  life  and  not  suffer  from  pov- 
erty. 

iVfr.  Hayes.  ^Vlien  I  speak  of  suffering,  I  mean  he  has  no  proper 

filace  to  be  housed,  no  nutritious  or  wholesome  food  is  supplied  to 
lim. 

Mr.  BiJUR.  I  don't  think  that  that  is  so;  nor  have  I  seen  it  dem- 
onstrated. 

Mr.  Hayes.  Then  I  am  misled. 

Mr.  BiJUR.  Yes;  I  think  you  have  been. 

Mr.  Bexnet.  There  was  a  gentleman  by  the  name  of  Robert  Hunter 
who  made  the  statement  in  the  papers  that  in  New  York  every  morn- 
ing there  went  to  school  50,000  children  who  could  not  learn  because 
they  did  not  have  sufficient  food. 

Mr.  Hayes.  I  read  that  statement. 

Mr.  Bennet.  Here  is  the  sequel  to  that:  The  Salvation  Army, 
which  is  one  of  the  most  effective  agencies  at  work  among  the  poor, 
said  that  if  that  was  so  they  would  stop  it.  They  opened  stations 
through  the  poorer  sections  of  the  city  for  the  relief  of  thase  supposed 
starving  children.  I  have  forgotten  just  how  many  they  opened,  but 
they  announced  that  they  stood  ready  to  do  all  that  was  necessary,  and 
they  opened  these  stations  in  sections  where  Mr.  Hunter  had  stated 
that  the  destitution  was,  and  they  announced  it  in  all  the  papers. 
They  only  kept  those  stations  open  one  week,  because  the  children  did 
not  come. 

Mr.  Hayes.  That  don't  prove  anything  at  all,  and  it  don't  dis- 
prove Mr.  Hunter's  statement  in  the  least,  because  it  is  an  indication 
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of  the  innate  self-respect  that  exists  with  every  man  that  deserves  the 
name  of  man.  These  children  would  go  hungry  before  their  parents, 
or  even  the  children  themselves  would  take  charity  of  that  kind. 
Let  me  tell  you  something  of  my  own  experience.  1  know  of  a  case 
where  men  came  to  me,  when  I  was  connected  with  a  corporation,  beg- 
ging for  work.  It  was  in  time  of  depression,  and  work  w^as  scarce. 
Finally  we  got  where  we  could  give  them  work,  and  we  put  them  to 
work;  and  two  of  those  men  absolutely  fell  down  before  noon  and 
could  not  get  up,  from  exhaustion.  Some  of  them  had  not  had  any- 
thing to  eat  in  two  days,  and  yet  carloads  of  provisions  were  being 
distributed  twice  a  day  within  a  quarter  of  a  mile  of  where  they  were. 

Mr.  Bexnet.  Do  you  think  that  a  family  which  has  the  self- 
respect  that  you  mention,  that  is  destitute,  that  will  not  let  their 
children,  for  whom  they  must  feel  very  great  affection,  accept  the 
food  of  charity,  stand  a  pretty  good  chance  of  being  good  citizens 
of  the  United  States? 

Mr.  Hayes.  I  do.  I  believe  that  those  people  should  not  be 
crowded  so  that  they  could  not  provide  for  themselves,  when  we 
have  them  in  our  country.  They  come  here  to  take  advantage  of 
our  institutions  and  we  owe  as  a  duty  to  them  protection  against 
that  sort  of  thing. 

Mr.  BijuR.  If  everybody  had  said  what  you  are  now  saying  be- 
fore they  came,  they  would  not  come  here;  and  so,  going  backward, 
we  would  not  have  come  here. 

Mr.  Hayes.  That  is  different,  because  when  my  father — my  ances- 
tors— came  here  our  country  was  unsettled — a  virgin  country — just 
waiting  for  the  hand  of  the  laborer;  it  was  not  crowded  so  that 
tenements  were  occupied  by  thousands  of  people  where  they  never 
see  the  light  of  day,  as  they  do  in  New  York. 

Mr.  BijuR.  There  you  are  mistaken — entirely  mistaken. 

Mr.  Hayes.  I  have  seen  some  of  them. 

Mr.  BiJUR.  WTien  my  father  came  over  here  the  tenement-house 
situation  in  New  York  was  much  worse  than  it  is  now.  I  know 
whereof  I  speak,  because  seventeen  years  after  I  was  born  I  saw 
the  light 

Mr.  Hayes.  That  doesn't  disprove  what  I  was  saying;  there  were 
not  so  many  of  them. 

Mr.  BiJUR.  I  think  this  is  very  apt  to  be  one  of  the  fallacies  into 
which  we  all  fall,  of  finding  a  condition  and  attributing  it  to  a 
cause  which  we  have  then  in  mind.  You  are  simply  saying  that  there 
are  a  great  many  poor  people  in  the  United  States.  There  is  no 
doubt  about  that — from  Maine  to  California.  I  don't  think  the 
proportion  of  poverty  in  New  York  City  or  suffering  in  New  York 
City  is  any  greater  than  it  is  in  Kansas  City,  Mo. 

Mr.  Hayes.  I  never  went  to  New  York  to  stay  a  week  in  my  life 
that  I  didn't  come  away  with  the  heaviest  heart  in  my  body  that  a 
man  can  have.  I  have  been  there  three  or  four  weeks  at  a  time,  and 
never  in  my  life  have  I  seen  human  beings  live  under  the  conditions 
that  exist  there,  and  I  think  that  if  a  man  has  any  humanity  in  him 
that  he  will  endeavor  to  stir  it  up. 

Mr.  BiJUR.  Well,  I  have  been  in  Alaska,  and  if  you  have  ever  been 
there  you  will  have  seen  people  living  under  conditions  there  that 
are  terrible — in  dirty  little  cabins,  insufficient  food — and  I  would 
just  as  leave  be  in  a  New  York  tenement. 
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Mr.  Bennet.  There  was  a  man  who  has  been  all  through  the  east 
side  of  New  York,  a  salesman  from  another  city,  and  he  told  me  in 
my  house  the  other  night  that  the  back  alleys  of  Washington  are 
worse  than  any  slums  in  New  York  City. 

Mr.  Hayes.  That  don't  prove  anything  either ;  it  is  no  reason  why 
we  want  to  add  to  that  condition. 

Mr.  Biji  R.  Let  me  show  you  the  difficulty  in  discussing  this  ques- 
tion. Professor  Walker  said  that  immigration  caused  a  diminution 
of  the  native  birth  rate;  consequently  if  you  stopped  immigration 
the  native  birth  rate  would  grow,  what  reason  nave  vou  to  show 
that  when  you  stop  the  immigration  coming  in  there  will  be  natives 
to  put  in  tKeir  place? 

Mr.  Hayes,  but  that  is  all  theory;  we  have  to  deal  with  present 
conditions.  When  you  are  going  to  administer  a  remedy  to  a  sick 
patient  you  treat  him  as  he  is. 

Mr.  BiJUR.  The  present  condition  in  New  York  City  is  such  that 
I  can  not  get  my  house  repaired,  because  I  can  not  get  workmen,  and 
my  wife  can  not  get  servants. 

Mr.  Hayes.  I  have  no  trouble  in  getting  servants. 

Mr.  BijuR.  Where  do  you  live? 

Mr.  Hayes.  In  California,  and  I  don't  have  to  hire  Chinamen 
either. 

Mr.  French.  It  has  been  stated  here,  and  the  Commissioner  and 
the  A&sistant  Commissioner  of  Immigration  have  discussed  it  some- 
what, the  advisability  of  establishing  some  sort  of  a  bureau  under  the 
management  of  the  (jovernment  for  the  purpose  of  distributing  this 
immigration,  or  at  any  rate  pointing  out  the  various  sections  of  the 
country  where  the  labor  of  our  immigrants  would  be  desirable.  What 
do  you  think  of  that?  •  How  would  that  affect  the  condition  of  immi- 
grants coming  to  the  largei;  cities? 

Mr.  BiJUR.  Where  would  you  have  these  bureaus  ? 

Mr.  French.  I  say  the  Assistant  Commissioner  suggested  it.  I 
have  an  idea  that  the  most  practical  way  would  be  to  have  at  the 
immigrant  station  or  at  the  port  of  entry  somebody  to  recommend  or 
give  information  upon  the  various  parts  of  the  country. 

Mr.  BiJUR.  Both  would  surely  be  good,  because  disseminating  the 
truth  in  regard  to  conditions  of  the  country  is  bound  to  be  of  use  to 
the  country,  whether  it  be  for  the  immigrants  or  the  inhabitants ;  yet 
I  can  say  that  I  am  not  so  enthusiastic  about  that,  because  I  do  not 
share  this  general  impression  that  we  have  harmful  congestion  in 
cities.     In  other  words,  last  summer  I  was  out  in  Idaho 

Mr.  Bennet.  That  is  Mr.  French's  State. 

Mr.  BiJUR.  Yes;  and  I  drove  30  miles  over  the  desert  from  Sho- 
shone to  Twin  Falls  City,  a  place  that  had  been  opened  within  three 
months  by  putting  water  on  the  desert.  The  desert  was  swarming 
with  inhabitants.  They  went  there  because  there  was  something  to 
do.  And  the  reason  they  come  to  New  York  is  because  there  is  some- 
thing to  do. 

Mr.  Burnett.  And  nothing  to  do  outside  of  New  York  ? 

Mr.  BiJUR.  The  population  ^oes  where  there  is  something  for  it  to 
do.  Give  it  all  the  information  possible  about  where  it  is  most 
needed,  if  it  is  possible  for  anybody  to  determine  it;  but  in  the  long 
run  there  is  only  one  thing  that  will  determine  where  your  population 
goes,  and  that  is  the  great  principle  of  supply  and  demand. 
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Mr.  Burnett.  You  think  that  will  adjust  it? 

Mr.  BiJUR.  Has  not  the  center  of  population  moved  west  all  the 
time?  It  will  keep  on.  The  more  water  you  put  on  the  western 
desert  the  farther  west  wnll  go  the  center  of  j^our  population.  I 
don't  know  why  anybody  is  worrying  about  the  city  of  New  York  and 
other  cities.  I  didn't  mean  to  say  that  I  am  worrying  about  the  poor 
people  in  the  city  of  New  York,  and  I  am  not  worrying  any  more 
about  them  than  those  in  Tucson,  Ariz. 

Mr.  Hayes.  There  are  not  any  there. 

Mr.  BijuR.  That  is  a  dangerous  statement  to  make.  The  reason 
people  suffer  in  the  city  of  New  York  is  because  of  sickness,  and  the 
chief  drain  upon  our  charitable  institutions  is  by  reason  of  sickness. 

Mr.  Burnett.  Don't  the  congested  condition  add  to  that  ? 

Mr.  BijuR.  I  have  never  found  it  so. 

Mr.  Burnett.  Don't  you  have  tenements  congested  with  people  ? 

Mr.  BiJUR.  We  have  some  dirty  tenements,  and  they  are  always 
congested.  But  flats  are  congested.  AVhen  you  imply  that  the  con- 
dition of  tenements  is  dangerous  to  human  life  I  reply  that  unfor- 
tunately we  do  not  find  that  the  people  who  live  in  the  country  are 
any  healthier  than  the  people  who  live  in  the  city.  Get  at  the  facts. 
During,  the  war  the  clerks  in  stores  had  greater  capacity  to  bear  suf- 
fering than  the  farmer  boys. 

Mr.  Hayes.  They  were  more  used  to  it. 

Mr.  Burnett.  Most  of  you  that  can  do  it  get  out  during  the  hot 
season. 

Mr.  Bell.  If  we  have  the  same  proportion  of  immigration  in  the 
next  decade  as  we  have  had  in  the  past  twelve  months  will  we  not 
have  harmful  conditions? 

Mr.  BiJUR.  Not  so  far  as  figures  show.  I  can  show  you  some 
things  that  are  not  so.  When  you  ask  me  to  demonstrate  things  on 
which  I  have  no  facts,  I  say  that  I  do  not  know.  Let  me  give  you  the 
figures  w^hich  are  taken  from  the  census  as  to  urban  growth.  The 
growth  of  population,  urban  population,  from  1891  to  1900  was 
7,600,000,  in  round  numbers,  the  semiurban,  small  cities,  2,000,000, 
and  the  rural  population  grew  3,400,000;  a  total  increase  in  popula- 
tion of  13,000,000. 

Mr.  Burnett.  That  is  running  back  six  years. 

Mr.  BijuR.  No;   1891  to  1900. 

Mr.  Burnett.  How  is  it  now  ? 

Mr.  BiJUR.  I  can  not  give  those  figures ;  I  haven't  g:ot  them. 

Mr.  Bell.  I  said  that  if  we  had  the  same  proportion  within  the 
next  fifteen  years  as  we  have  iii  the  past  year,  would  not  that  pro- 
duce a  harmful  condition  ? 

Mr.  BijuR.  I  will  answer  that  question.  You  are  taking  it  for 
granted  that  the  proportion  is  so  enormously  large  in  the  past,  which 
IS  not  true.  We  have  had  these  same  arguments,  this  subject  has 
been  ripe  for  fifteen  years,  and  I  have  heard  the  arguments  that  I 
hear  here  for  the  last  eight  years,  and  they  made  use  of  the  previous 
figures  which  thev  had  then.  Let  us  take  the  figures  we  have  now. 
The  total  increase  is  13,000,000. 

Mr.  Burnett.  In  what  time? 

Mr.  BiJUR.  From  1891  to  1900  the  urban  population  ^-ew  7,000,000, 
the  semiurban  2,000,000,  and  the  rural  3,000,000.  Now,  the  total 
gross   immigration,  without   allowing  any   deductions   for  returns, 
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deaths,  or  anything  else,  in  that  decade  was  3,670,000,  so  that  it  is  per- 
fectly evident  that  the  growth  in  the  urban  population  and  semi- 
urban  population  could  not  be  together  over  3,000,000  people. 

Mr.  Burnett.  Then  it  has  only  increased  a  little  over  3,000,000  in 
ten  years. 

Mr.  BiJUR.  The  net  is  figured  bv  immigration  experts  at  less  than 
2,400,000. 

Mr.  BuRNEiT.  In  the  last  twelve  months  it  has  been  half  of  what  it 
was  in  the  ten  years. 

Mr.  BiJUR.  How  do  you  make  that  out? 
Mr.  Burnett.  A  million  in  the  last  year. 
Mr.  BiJUR.  Have  you  figured  the  returns  ? 
Mr.  Burnett.  No;  we  have  not. 

Mr.  Hayes.  If  there  were  more  returns  we  would  not  be  worrying. 
Mr.  Bijur.  I  think  you  put  the  thing  very  pointedly.  \VTiat  are 
you  worrying  about ;  what  is  the  worry  about ;  what  have  these  people 
done?  Y^ou  nave  said  to  me  just  now  they  have  increased  the  popula- 
tion of  cities.  They  have  not,  and  you  can  not  show  it  out  of  propor- 
tion to  the  natives. 

Mr.  Hayes.  Isn't  it  true  that  the  present  immigration,  almost  all  of 
it,  settles  in  the  great  commercial  centers;  isn't  that  true;  we  will 
say  75  per  cent  of  it  at  least  ? 
ilr.  Bijur.  I  don't  think  so. 

Mr.  Hai-es.  Then  these  figures  are  still  more  misleading,  because 
they  show  that  more  than  75  per  cent  of  the  population  settled  in  five 
cities. 

Mr.  Bijur.  Of  course,  where  most  of  the  people  are. 
Mr.  Hayes.  WTiere  the  great  manufacturing  centers  are. 
Mr.  BiJiTR.  You  asked  me  whether  they  settled  in  the  great  com- 
mercial centers. 

Mr.  Hates.  Yes;  New  York  City,  Philadelphia. 
Mr.  Bijur.  I  approach  this  thing  with  perfect  impartiality.     It 
does  not  make  the  slightest  difference  to  me  whether  all  the  immi- 
grants are  kept  out 

Mr.  Hayes.  Nor  to  me. 

Mr.  BiJi'R  (continuing).  Or  come  in.  I  have  been  trained  not  to 
draw  inferences  until  I  have  facts.     When  I  haven't  facts  I  call 

them  guesses.    If  you  want  to  know  what  I  guess 

Mr.  Hayes.  I  ask  your  opinion. 

Mr.  Bijur.  I  know  in  a  general  way  that  people  go  where  people 
are,  because  there  is  more  businCvSs  there ;  but  whether  a  larger  ratio 
goes  to  the  large  centers,  I  don't  know. 

Mr.  Hayes.  You  know,  as  a  matter  of  fact,  that  fifty  years  ago 
the  great  bulk  of  the  immigration  to  this  country  went  to  the  west 
to  settle  up  our  lands  and  develop  the  coimtry,  and  you  know  that 
there  is  no  such  place  to  put  them  now.  You  will  admit  that,  won't 
you? 

Mr.  Bijur,  Yes,  sir;  and  what  is  the  inference? 
Mr.  Hayes.  The  inference  is  that  they  go  to  the  great  manufacturing 
centers  and  become  common  laborers,  most  of  them,  because  it  is  the 
only  place  they  can  go. 

jir.  Bijur.  Well,  what  of  that.     I  don't  see  what  you  get  out  of 
that.    That  is  simply  stating  that  there  are  a  great  many  laborers. 
Mr.  Hayes.  In  the  State  of  California  we  have  common  laborers — 
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we  have  white  people  that  are  dependent  upon  fruit  farmers  for  their 
existence.  He  gets  the  job,  and  the  Chinaman  does  not,  because 
there  is  not  any  demand  for  him.  AVe  have  always  managed  to 
take  care  of  our  orchards  and  pick  our  fruit  without  him.  He  comes 
here  because  he  can  live  cheaper.  He  can  live  and  get  along  on  what 
a  white  man  will  throw  away.  He  cuts  down  the  price  of  labor  and 
the  price  of  everything.  When  he  comes  in  competition  with  the 
white  man,  the  white  man  picks  up  his  duds  and  goes  off  to  the  moun- 
tains, fixes  up  a  ranch,  or  does  something  else,  but  virtually  lives  from 
hand  to  mouth.  That  is  an  absolute  fact;  that  is  no  theory.  It  has 
come  to  my  notice  month  after  month  and  year  after  year  since  I 
have  lived  in  California. 

It  is  just  exactly  the  same  with  other  immigrants  that  come  in. 
We  admit  them  because  they  know  they  can  get  three  times  as  much  as 
they  can  get  at  home.  My  proposition  is  that  instead  of  considering 
the  alien's  desrre  and  his  interest,  that  it  is  about  time  we  considered 
our  own  and  the  interest  and  condition  of  the  people  that  we  already 
have  here.  That  is  what  I  say  about  the  Jap  and  the  Chinaman.  1 
feel  sorry  for  every  man  that  is  hungry,  but  it  does  not  follow  that  I 
am  going  to  take  these  people  into  my  home.  I  am  sorry  for  the  Jap, 
because  he  has  to  work  for  10  cents  a  day,  but  I  don't  want  to  bring 
him  here  to  starve  out  the  fellow  alongside  of  me  and  my  kinsmen, 
and  I  will  not. 

Mr.  BijuR.  In  all  seriousness,  this  is  not  a  question  to  be  discussed 
for  the  sake  of  opinion.  The  Italian,  it  may  be  said,  was  not  wanted, 
but  he  came  here  and  dug  the  subway.  Do  you  want  to  give  the  sub- 
way back  or  close  it  up  because  you  don't  want  the  Italians?  At  no 
time  in  the  history  of  our  country  has  there  been  greater  prosperity 
than  there  is  now  and  more  work  for  people  to  do. 

Mr.  Hayes.  I  would  not  keep  anybody  out  that  we  want  that  can 
add  anything  to  the  strength  or  the  prosperity  of  the  country. 

Mr.  Bennet.  In  your  work  with  the  various  charity  organizations, 
I  think  that  you  have  stated  that  your  work  is  not  confined  to  them. 
Do  you  find  that  the  immigrant  to  whom  any  one  of  your  boards  gives 
assistance  remains  in  the  majority  of  instances  dependent  upon  your 
board,  or  do  such  immigrants  cease  after  a  while  to  receive  relief? 

Mr.  BiJUR.  I  can  speak  directly  only  of  the  Russian  Jewish  immi- 
grants. I  can  say  there  with  almost  absolute  exactitude  that  we  do 
not  give  any  help  to  men  who  are  healthy ;  in  other  words,  the  de- 
pendence with  which  we  have  to  deal  is  due  to  siclaiess  or  widowhood 
or  death.     That  more  than  answers  your  question. 

Mr.  Burnett.  One  question  rigjht  there,  in  regard  to  the  Jewish 
immigrants.  About  what  proportion  of  those — a  rough  estimate — of 
the  Russian  Jews  are  illiterate  absolutely,  can  not  read  or  write? 

Mr.  Bijur.  When  you  say  illiterate  you  must  tell  me  whether  you 
include  the  word  "  Yiddish,"  a  dialect. 

Mr.  Burnett.  Whether  they  can  read  their  own  language  or  any 
other  language. 

Mr.  Bennett.  Yiddish  is  not  a  language,  you  know ;  it  is  a  dialect 

Mr.  Bijur.  Verv  few ;   they  are  very  intellectual  people. 

Mr.  Burnett.  Tf hose  are  the  very  kind  of  folks  that  I  am  always 
glad  to  see  come. 

Mr.  Bennet.  Very  few  of  their  men  would  be  excluded  as  illit- 
erate ? 
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Mr.  BijiTR.  Ver^  few ;  Yiddish  is  not  a  language,  it  is  a  dialect. 

Mr.  Hayes.  It  is  a  language;   it  is  their  own  tongue. 

Mr.  Burnett.  Do  they  read  and  write.  That  is  what  I  had  refer- 
ence to. 

Mr.  Burn.  Oh,  yes. 

Mr.  Bell.  Is  it  true  that  there  were  a  million  and  a  quarter  immi- 
grants dumped  on  the  United  States  last  year? 

Mr.  Bonynge.  Oh,  no. 

>Ir.  BiJUR.  A  million  and  twenty-six  thousand.  The  best  esti- 
mate that  I  have  ever  seen  on  that  is  a  work  on  immigration 
figures  by  R.  P.  Faulkner,  who  is  connected  with  the  Census  Depart- 
ment. But  I  know  from  the  sailings  that  one-third  of  the  number 
that  get  in  and  go  out. 

Mr.  Bennett.  That  is  a  number  equal  to  one-third. 

Mr.  BiJUR.  Then,  of  course,  there  are  a  certain  number  that  come 
in — ^you  separate  the  population  into  native  born  and  foreign  born — 
and  a  certain  number  of  those  who  come  in  take  the  place  of  those 
who  have  died  in  that  class;  consequently,  at  the  end  of  a  decade, 
you  will  find  that  the  total  number  of  foreign  born  is  infinitely  in- 
creased. 

Mr.  Gardner.  Are  you  not  making  a  mistake?  Now,  your  figures 
of  sailings  in  steerage  show  that  333,000  went  out,  and  that  includes 
citizens  of  the  United  States  as  well  as  aliens.  When  those  citizens 
of  the  United  States  come  back  again  they  are  not  included  in  the 
1,026,000  of  other  citizens;  in  other  words,  your  figures  of  333,000 
outgoing 

Mr.  BiJUR.  They  are  all  included. 

Mr.  Gardner.  If,  for  instance,  we  should  find  that  100,000  of  those 

f"  oing  out  were  citizens  of  the  United  States  it  would  reduce  those 
gures  to  233,000. 

Mr.  Hates.  If  you  should  find,  besides,  that  a  large  number  of 
those  who  had  paid  the  head  tax  and  were  not  citizens  who  had  gone 
back  for  some  of  their  people 

Mr.  Gardner.  You  must  remember  that  we  have  no  head  tax  im- 
posed on  the  Mexican  and  Canadian  border,  and  therefore  to  that 
1,026,000  you  must  add  the  vast  Canadian  population  which  comes 
clown  into  New  England  and  the  Mexican  population  which  comes  to 
the  southwestern  States;  and  there  may  be,  tor  all  I  know,  a  similar 
population  at  other  points.  So  I  think  it  is  fair  to  say  that  when  you 
nave  the  net  thin^  all  figured  out  there  probably  would  not  be  much 
less  than  a  net  gam  of  aliens  of  900,000  last  year. 

Mr.  BijtTR.  I  was  speaking  of  growth  of  population.  It  don't 
make  any  difference  in  that  connection  whether  the  people  will  go  out 
as  citizens,  aliens,  foreigners,  or  naturalized.  Have  you  the  figures 
of  ihe  number  of  citizens  who  come  into  the  United  States? 

Mr.  Gardner.  In  the  steerage,  returning? 

Mr.  BiJUR.  Citizens — ^how  much  is  it? 

Mr.  Hayes.  I  should  ^ess  100,000. 

Mr.  BijTjR.  The  total  immigration  ? 

Mr.  Bell.  Your  figures  from  1891  to  1900,  the  way  you  figured  it 
out,  were  a  little  over  2,000,000. 

Mr.  BiJUR.  Oh,  no;  3,690,000. 

Mr.  Bell.  You  deducted  something  from  that. 

Mr.  BiJUR.  I  say  the  net  result,  averaged  by  years.    You  speak  of 
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the  net  growth  of  population.  If  you  speak  of  the  million  that  come 
in,  that  is  the  same  figure  we  compared  with  that  other  decade  of 
1891  to  1900-^3,690,000. 

Mr.  Bell.  That  is  less  than  one-third  in  twelve  months. 

Mr.  Benxet.  I  would  like  to  put  in  the  record  that  in  the  city  of 
New  York  in  1890  the  percentage  of  foreign-born  citizens  was  38  per 
cent  of  the  population.  In  1900,  despite  these  nearly  4,000,000  of 
immigrants  who  came  in  that  decade,  tne  percentage  was  37  per  cent, 
a  decrease  of  1  per  cent. 

Mr.  BiJUR.  As  a  matter  of  information — assuming  that  a  million 
immigrants  came  in  last  year,  net — they  seem  to  be  getting  along 
very  well.  I  have  not  heard  any  complaint  fi'om  any  of  them,  ana 
I  have  not  heard  any  great  complaint  from  anybody  else.  I  do  not 
know  what  all  this  trouble  is  about. 

Mr.  Burnett.  Suppose  it  keeps  up  for  ten  years. 

Mr.  BiJUR.  First  1  should  say  let  us  see  whether  it  does.  It  cer- 
tainly won't  keep  up  unless  there  is  a  demand. 

Mr.  Hayes.  Is  it  the  demand  here  or  the  conditions  there?  I  want 
to  ask  you  if  the  condition  of  your  countrymen,  the  Hebrew  popu- 
lation  

Mr.  BiJUR.  They  are  not  my  countrymen. 

Mr.  Hayes.  Of  Hebrew  descent  in  the  United  States,  in  all  respects 
suits  you. 

Mr.  BiJUR.  Whether  the  Jews  in  the  United  States  suit  me?  I 
would  make  a  double  answer  to  that  question.  In  the  first  place,  the 
Lord  never  appointed  me  a  judge  of  my  fellow-men.  As  long  as  the 
Jew  obeys  the  law — attends  to  his  business — I  do  not  care  anything 
about  that  further. 

Mr.  Hayes.  Whether  he  suffers  or  not? 

Mr.  BiJUR.  Do  you  mean  their  condition  ? 

Mr.  Hayes.  Yes ;  in  which  they  are  living. 

Mr.  BiJUR.  Oh,  I  thought  you  meant  whether  they  made  good  citi- 
zens or  not. 

Mr.  Hayes.  Oh,  no;  you  and  I  would  not  hav^e  any  controversy 
about  that.  I  meant  their  financial  condition,  their  economic  and 
social  condition. 

Mr.  Burnett.  In  the  South  they  are  among  the  best  we  have. 

Mr.  BiJUR.  It  is  not  fair  to  put  a  question  in  that  form,  to  ask  me 
•whether  the  condition  of  the  people  of  the  United  States  suits  me. 

Mr.  Hayes.  All  right. 

Mr.  BiJUR.  I  would  say  "  no,"  nor  does  the  condition  of  England 
suit  me,  nor  will  it  ever  suit  me  until  there  is  no  suffering  or  poverty 
in  the  world.     But  that  is  a  platitude. 

Mr.  Hayes.  It  is  not  a  platitude.  I  will  tell  you  that  in  my  com- 
munity I  am  a  citizen,  I  am  a  part  of  the  sovereign  power  of  the 
-country,  and  I  am  responsible  for  the  conditions  that  exist  there ;  and 
if  I  can  change  them  1  don't 

Mr.  BiJUR.  But  how  are  you  going  to  change  them? 

Mr.  Hayes.  If  the  conditions  do  not  satisfy  us  now,  then  what  are 
we  going  to  do  to  make  them  better?  Are  we  going  to  make  them 
better  by  allowing  1,000,000  aliens,  without  any  means  of  support  ex- 
cepting such  as  tney  get  from  common  labor,  to  come  into  this  coun- 
try, every  year?     Do  you  think  that  will  improve  the  condition  of 
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our  country,  our  social,  financial,  or  any  other  condition  that  we  want 
to  stimulate? 

Mr.  Burn.  I  have  not  the  slightest  doubt  but  that  it  will,  as  it  has 
in  the  past. 

Mr.  Hayes.  I  don't  think  it  will. 

Mr.  BiJUR.  Do  you  go  on  the  theory  that  the  more  workmen  we 
have  the  worse  for  us? 

Mr.  Hayes.  No;  I  don't. 

Mr.  BiJUR.  AVhat  is  the  matter  then?  I  read  in  a  scientific  jour^ 
nal  a  while  ago  that  when  a  scorpion  gets  by  a  fire  it  strikes  itself  in 
the  head  and  kills  itself.  The  explanation  of  the  student  was  that 
its  eyes  are  very  sensitive,  and  the  fire  pains  them  so  that  the  insect 
strikes  at  the  place  that  it  thinks  is  making  the  trouble  and  kills 
itself,  whereas,  of  course,  what  it  wants  to  do  is  to  get  away  from  the 
fire.  You  feel  dissatisfied  with  certain  things;  so  do  I.  I  feel  dis- 
satisfied, because  some  of  my  fellow-men  are  not  getting  along  as 
well  as  they  ought  to.  You  say  let  us  keep  out  the  immigrants.  I 
might  say  keep  out  the  millionaire,  destroy  the  railroads;  anybody 
can  say  anything.  But  why  stop  immigration?  I  am  waiting  for 
the  proper  answer  to  that  question.  My  mind  is  absolutely  open. 
As  to  laboring  men,  we  have  jobs  for  every  man  who  comes  here. 

Mr.  Hayes.  They  have  in  my  country. 

Mr.  BiJUB.  What  you  need  is  population. 

Mr.  Hayes.  We  want  a  few  more  millionaires. 

Mr.  BiJUR.  We  all  need  money. 

Mr.  Hayes.  I  would  not  keep  out  the  millionaire. 

Mr.  Bonyxge.  You  call  it  capital  when  they  want  it,  and  predatory 
wealth  when  they  have  it. 

Mr.  BiJUR.  Just  let  nie  give  you  this  out  of  the  Census  which  was 
handed  to  me  a  few  days  ago.  The  clothing  industry,  you  know,  has 
been  virtually  monopolized  by  this  poor  RussiaiuJew  who  has  come 
over  and  who  lives  so  terribly  below  our  sUu^dfrfcTof  living,  and  who 
is  suffering — ^that  is  the  talk  we  all  hear.*  A  book  has  been  written 
upon  the  clothing  industry  of  the  United  Staters  in  which,  among 
other  things,  it  says  that  there  were  $14,000,000  worth  of  ready-made 
clothing  importecf  from  German^',  say,  ten  years  ago,  and  last  year 
$2,000,(X)0  worth.  He  shows  that  the  value  of  the  ready-made  cloth- 
ing in  this  counti-y  within  the  last  few  years  per  annum  was  some- 
thing like  $200,000,000  to  $240,000,000. 

The  census  here  shows  that  the  wages  paid  in  all  manufacturing 
industries  in  1880  were  $344,000,000;  in  1890,  $434,000,000,  a  growth 
of  25  per  cent.  The  wages  in  the  clothing  industry  grew  from 
$285,000  in  1880  to  $416,000  in  1900,  a  growth  of  46  per  cent.  While 
these  very  poor  immigrants  were  coming  in  crippling  the  trade 

Mr.  Hayes.  What  years? 

Mr.  BiJi'R.  From  1880  to  1900.  One  of  the  most  interesting 
things  alK)ut  that,  the  crowding  out  of  child  labor  in  that  business. 

Mr.  Hayes.  Of  course  that  would  make  the  figures  still  higher? 

Mr.  BijUR.  Yes. 

Mr.  Hayes.  The  crowding  out  would  bring  up  the  general 
average? 

Mr.  BijiR.  It  would  bring  up  the  general  average. 

Mr.  Ben  net.  Because  they  pay  the  adults  more  money  than  they 
do  the  children. 
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Mr.  BiJUR.  Now  (talking  common  sense  and  not  exact  figures), 
the  Irishmen  used  to  dig  trenches;  all  my  Irish  friends  now  are 
wearing  silk  hats  and  frock  hats — or  a  good  many  of  them  are. 

Mr.  Hayes.  That  is  good. 

Mr.  BiJUR.  And  the  Jew,  who  has  been  in  the  clothing  industry, 
is  now  being  driven  out  in  part  by  the  Italian.  Everyone  is  being 
kicked  upstairs.  The  Irishman  was  kicked  up  by  the  Italian;  the 
Italian  will,  in  turn,  be  kicked  up  by  some  other  race.  Somebody 
has  got  to  dig  the  trenches.  Now,  until  you  revise  our  economic 
system,  until  you  and  I  dig  the  trenches,  somebody  has  got  to  dig 
them;  and  the  man  that  digs  them  will  dig  them  for  just  as  much 
money  as  he  can  get.  If  you  can  provide  a  minimum  scale  of  wages 
in  the  United  States  and  enforce  it  you  will  do  some  good. 

Mr.  Ben  NET.  They  used  to  sing  a  song  when  I  was  a  boy  to  the 
effect  that  "  a  dollar  a  day  was  very  good  pay  to  work  on  the  Erie 
Railroad." 

Mr.  BijuR.  Well,  I  will  tell  you  this:  Those  of  us  who  come  in 
contact  with  the  foreigner  must  admit  that  he  knows  better  how 
to  enjoy  himself  and  that  he  spends  more  money  on  himself  than 
the  native  American  does. 

Mr.  Hayes.  It  depends  on  how  long  he  has  been  here.  He  does 
after  the  first  few  years. 

Mr.  BiJUR.  No;  they  start  right  in  that  way.  There  is  no  doubt 
that  the  amenities  of  life  have  been  added  to  and  that  we  have  been 
taught  to  enjoy  the  pleasures  and  the  luxuries  of  life  by  the  foreign 
population. 

Mr.  Burnett.  A  good  part  of  it  goes  back  home,  though;  does 
it  not? 

Mr.  BiJUR.  I  do  not  know  how  much  of  it  goes  home.  I  do  not 
want  to  go  into  financial  theories;  but  the  men  that  built  the  sub- 
way gave  us  the  syL^ay.  They  can  not  send  the  subway  home.  We 
are  using  it  here.  ^^^<i^|ttr^.,^,^ 

Mr.  Bennet.  It  is  very  TOiivenieht,  too. 

Mr.  Bijur.  Yes. 

Mr.  Burnett.  How  about  the  wages  of  the  fellows  that  dug  it? 
Do  they  take  part  of  that  sum  back?  Fifty  millions  of  it,  I  beneve, 
went  back  to  Austria. 

Mr.  BiJiTR.  Possibly;  but  if  you  want  to  stop  that  sort  of  thing, 
stop  our  millionaires  from  going  abroad  and  spending  their  money 
there,  instead  of  using  our  American  railways  and  buying  the  home 
product.    You  see  you  are  trenching  on  the  individual  liberty ;  you  are 

foing  into  a  field  that  has  no  end,  if  you  seek  to  stop  people  from 
oing  that. 

Let  us  say  that  that  is  the  evil  at  which  you  are  aiming — ^,vou  want 
to  keep  out  a  certain  class  of  men  who  dii^  the  subway,  which  we  got, 
because  they  send  their  wages  home.  Well,  why  do  you  not  do  the 
more  direct  thing^prevent  the  people  of  the  United  States  from 
going  abroad  and  spending  their  money?  It  is  because  you  dare  not 
do  that  yet;  and  yet  you  are  trenching  on  that  very  dangerous  princi- 
ple when  you  begin  to  deal  with  the  movement  of  population  based  on 
economic  principles. 

When  you  keep  out  the  criminal,  when  you  keep  out  the  pauper  (I 
mean  the  habitual  dependent,  one  who  has  a  history  of  dependency), 
when  you  keep  out  the  immoral  person,  when  you  keep  out  the 
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diseased  person,  you  are  exercising  a  certain  police  power  which 
the  American  State  has  always  been  held  to  possess.  But  when 
you  begin  to  figure  on  these  very  evanescent  theories  of  not  letting 
somebody  come  in  who  is  a  laborer  because  he  may  send  some  of 
his  money  abroad,  you  are  face  to  face  with  the  proposition  that 
your  own  citizens  are  doing  it  all  the  time,  and  always  have.  Every 
time  they  buy  a  yard  of  silk  abroad  they  are  doing  that  very  thing. 
Why  do  you  not  make  them  buy  in  America?  You  can  not;  that 
i?  the  reason. 

Mr.  Burnett.  We  are  doing  our  best. 

Mr.  BoNYNGE.  We  are  trying  to  do  it;  we  have  put  a  tariflf  on  that 
.sort  of  thing. 

Mr.  BiJiTR.  Now,  may  I  say  one  word  further,  gentlemen,  because 
I  do  not  want  to  appear  to  fear  that  question  ?  I  think  that  the  only 
man  that  has  had  anything  to  say  on  immigration  that  is  worthy 
of  being  listened  to  is  the  workingman,  w^ho  says :  "  I  am  not  pro- 
tected against  competition." 

Mr.  Burnett.  He  is  not,  is  he  ? 

Mr.  BiJFR.  But  the  relation  between  goods  and  men  is  so  different 
that  protection  on  goods  has  not  anythmg  to  do  with  protection  on 
men. 

Mr.  Burnett.  Well,  is  not  his  objection  good  ? 

Mr.  BiJUR  (continuing).  He  says:  "I  don't  want  people  to  come 
in  here  because  thev  take  away  my  job." 

Mr.  Burnett.  The  way  it  is  put  to  me  is  that  we  put  a  tariff  on 
the  goods  that  he  consumes,  but  we  do  not  put  any  tariff  on  the  labor 
that  comes  into  competition  with  the  only  thing  he  has  to  sell.  That 
is  what  he  says.    Is  not  his  objection  good? 

Mr.  BijuR.  That  analogy  is  exceedingly  misleading.  When  we 
keep  a  man  out  he  does  not  get  here  and  we  do  not  have  any  results 
of  his  work.  When  we  put  a  tariff  on  goods  we  do  not  keep  the  goods 
out. 

Mr.  Bonynge.  We  make  them  here. 

Mr.  BijTJR.  We  make  some  of  them  here,  and  we  buy  some  abroad. 
Xow,  there  is  no  economic  analogy  between  those  things  at  all. 

Mr.  Hayes.  There  is  an  analogv,  but  it  is  not  perfect  at  all. 

Mr.  BijuR.  It  is  not  perfect.  I'herefore  the  conclusion  is  not  per- 
fect. Moreover,  I  do  not  see  that  it  ever  follows  that  it  is  a  good 
thing  to  keep  workmen  out  of  a  country.  According  to  that  theory, 
the  less  population  we  have,  the  more  people  will  have  to  do;  and 
they  forget  that  every  workrnan  is  also  a  consumer. 

Mr.  Hayes.  Right  there  let  me  ask  this  question :  You  have  had  a 
large  experience  with  emigrants.  Do  you  wish  to  say  that  this  coun- 
try is  socially,  intellectually — we  will  leave  for  the  time  being  the 
commercial  end  out — better  tor  having  the  large  number  of  immigrants 
we  have  been  receiving  during  the  last  five  years?  Do  you  take  that 
position  ?  In  other  words,  is  our  population  going  to  be  elevated  or 
deteriorated  by  the  additions  that  nave  been  coming  for  five  years? 

Mr.  BiJUR.  Your  Question  is  as  to  the  immigrants  who  have  come 
here  during  the  last  nve  years?  I  can  not  answer  that,  because  they 
have  not  had  time  to  be  tried  out.  But  if  you  mean,  "  Is  our  country 
any  better  for  the  infusion  into  it  of,  say,  the  Irish,  the  German,  the 
French,  the  Italian,  the  Russian  Jew,  and  those  others  " 

Mr.  Hayes.  The  Swedes? 
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Mr.  Bennet.  The  Scandinavians? 

Mr.  Hayes.  If  you  leave  the  Italian  out  I  probaly  would  not  dis- 
agree with  you.     Just  cut  him  out,  and  it  is  all  right. 

Mr.  BiJUR.  But  what  is  the  matter  with  him?  Let  us  take  the 
Italian. 

Mr.  Bonynge.  Your  objection  is  racial,  is  it? 

Mr.  Hayes.  No;  not  at  all. 

Mr.  BiJUR.  What  is  said  against  him?  One  of  the  things  that  is 
said  against  the  Italian  is  that  he  is  more  liable  to  commit  crimes  of 
violence,  and  statistics  have  been  adduced  to  show  that.  I  have  an 
exact  reference  to  those  particular  figures.  I  think  they  were  taken 
from  the  State  of  Massachusetts;  and  the  criminality  of,  say,  the 
so-called  desirable  races,  like  the  Irish  or  the  English,  was  compared 
with  the  criminality  of  the  Italians,  pro  rata,  and  it  was  then  found 
that  crimes  arising  out  of  drunkenness  had  been  excluded  from  those 
statistics.  Now,  as  the  Italians  drink  a  table  wine,  but  do  not  get 
drunk,  and  as  we  know  that  the  English  and  Irish  are  somewhat 
addicted  to  strong  liguor,  and  that  most  of  their  crimes  come  from 
intoxication,  it  is  evident  that  that  particular  set  of  statistics  was 
gotten  up  for  the  purpose  of  misleading.  That  is  the  fair  inference ; 
and  as  a  matter  of  lact,  so  far  as  we  know,  the  Italian  is  just  as 
orderly  as  any  other  race,  if  not,  perhaps,  a  little  more  so.  Now,  what 
is  there  against  him  ? 

Mr.  Hayes.  I  am  not  speaking  about  orderliness  at  all. 

Mr.  BiJUR.  WTiat  is  there  against  him?  He  has  brought  us  our 
music ;  he  has  brought  us^ 

Mr.  Hayes.  If  you  will  permit  me,  I  want  to  say,  in  reply  to  the 
suggestion  of  Mr.  Bonynge  that  my  objection  is  racial,  that  it  is  not 
I  have  no  objection  to  the  Italian  because  he  is  an  Italian.  I  know  of 
Italians  that  are  just  as  good  citizens  as  we  have.  I  am  only  speaking 
of  the  whole  mass  that  we  are  getting — not  because  they  are  Italians; 
not  because  they  are  Polacks;  not  because  they  are  Slavs.  I  am 
speaking  of  the  class  of  immigrants  that  we  are  getting;  and  my 
question  is  whether  you  think  that  the  bulk  of  them,  or,  say,  half  of 
them,  are  going  to  add  to  the  strength  of  our  citizenship  in  any  way, 
or  whether  they  are  going  to  weaken  it?  That  is  the  question  that  I 
am  asking  myself  in  connection  with  the  Italians. 

Mr.  BiJUR.  As  Prof.  Graham  Taylor  spoke  upon  that  subject  at 
the  Portland  National  Conference  of  Charities  and  Corrections,*  I 
can  not  do  better  than  repeat  what  he  said.  He  said  that  these  men 
had  all  the  virtues  that  we  had,  and  that  when  we  talked  of  citizen- 
ship he  did  not  know  what  there  was  that  they  could  not  do  that  we 
could ;  and  the  notion  that  thev  were  more  corrupt  at  the  polls  than 
other  people  had  never  been  demonstrated,  but  that  so  far  as  there 
were  rumors,  the  American-born  farmer  was  said  to  be  more  corrupt- 
ible than  the  resident  of  a  large  city,  and  that,  finally,  the  men  that 
did  the  corrupting  were  more  apt  to  be  native  and  were  more  repre- 
hensible than  the  men  who  were  corrupted.  Now,  I  do  not  say  that 
that  is  the  truth.  In  fact,  I  do  not  think  anyone  has  the  right  to 
draw  inferences  of  that  sort ;  nor  did  he  state  it  as  a  fact. 

Mr.  Hayes.  No;  but  let  me  put  one  question  to  you.  Did  you 
ever  know  an  American  citizen,  or  ever  have  any  proof,  any  reliable 
information,  that  a  native-born  American  citizen  who  has  lived  in 
an  American  environment  ever  sold  his  vote? 
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Mr.  Ben  NET.  Why,  certainly;  I  have  seen  it  done. 

Mr.  BiJUR.  I  can  only  tell  you  what  I  have  seen  in  Indiana,  the 
Hoosier  State — the  State  of  which,  I  think,  it  is  always  said 

Mr.  Bennet.  I  will  tell  you  of  what  I  saw.  I  saw  an  American 
citizen,  60-odd  years  of  age,  whose  father  and  whose  grandfather  lived 
here,  sell  his  vote  for  $1.10  on  a  day  when  the  ruling  price  of  votes  in 
that  community  was  $1,  and  he  stood  out  for  twenty  minutes  for  the 
extra  10  cents.  " 

Mr.  Hayes.  I  must  admit  that  my  experience  does  not  extend  to 
incidents  of  that  kind. 

Mr.  BiJUR.  Well,  does  your  experience  extend  to  such  a  point  as 
that  you  can  say  that  these  foreign-born  races  do  accept  money  for 
their  votes? 

Mr.  Hayes.  Oh,  yes. 

(At  this  point,  after  an  informal  discussion,  Mr.  Gardner  moved 
that  the  general  hearings  on  this  bill  be  closed  at  11.30  o'clock  oni 
Tuesday  morning  next,  March  6,  1906,  and  the  motion  was  unan- 
imouslv  carried. 

Mr.  Bijur  was  thereupon  excused,  with  the  thanks  of  the  commit- 
tee, and  the  committee  adjourned  until  Tuesday,  March  6,  1906,  at 
10.30  o'clock  a.  m.) 


Committee  on  Immigration  and  Naturalization, 

House  of  Representatives, 
Tuesday  Morning^  Maxell  5, 1906, 
Committee  called  to  order  at  10.40  a.  m. 

STATEMENT  OF  ME.  JAMES  H.  FATTEN. 

The  Chairman  (Mr.  Howell).  We  thought  we  would  ask  Mr. 
Patten  some  questions,  if  he  can  give  us  any  light.  Have  you  any- 
thing special  that  you  would  like  to  state,  Mr.  Patten  ? 

Mr.  Patten.  The  principal  thing;  that  I  would  like  to  say  is  that 
the  league — the  Immigration  Restriction  League,  of  Boston — which 
has  been  following  the  question  for  years,  begs  to  suggest  that  about 
everything  is  in  print  that  can  be  said  either  for  or  against  the  regu- 
lation or  restriction  of  immigration.  In  the  second  •  place,  with  re- 
gard to  the  state  of  public  opinion,  organized  labor,  the  charities, 
commercial  bodies,  the  press,  and  most  students  of  the  question,  are 
urging  additional  legislation.  A  number  of  canvasses  have  been 
made  of  the  southern  sections  of  the  country  by  disinterested  and 
interested  parties  as  to  its  wishes  in  regard  to  immigration. 

In  June  the  league  began  an  extensive  canvass  of  the  South  and 
West,  over  5,000  letters  being  written.  Those  letters  were  addressed 
to  state  officials,  local  officials,  various  commercial  bodies,  large  em- 
ployers  

3ir.  Wood.  Whom  do  you  represent  ? 

Mr.  Patten.  The  Immigration  Restriction  League,  of  Boston,  Mass., 
of  which  John  Fiske,  the  historian,  was  president  until  his  death. 
John  F.  Moors,  of  Boston,  is  now  president,  and  Henry  Holt,  Robern 
Treat  Paine,  Nathaniel  S.  Shaler,  Owen  Wister,  Joseph  I^e,  Senator 
Edmunds,  and  a  number  of  such  men  are  vice-presidents. 
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The  canvass  resulted,  as  did  the  canvass  carried  on  by  the  Manu- 
facturers Record,  of  Baltimore,  and  as  a  number  of  other  canvasses 
have  resulted,  in  showing  that  there  was  in  the  South  a  deep-rooted 
hostility  to  the  bulk  of  the  present  immigration,  and  a  demand  for 
further  re^striction.  Most  or  the  answers  received  from  that  part  of 
the  country  to  our  questions  were  accompanied  by  letters — very 
strong  letters 

Mr.  Wood.  ^Miat  objections  did  they  make  in  the  letters? 

Mr.  Patten.  Well,  there  were  various  objections.  There  was  a 
feeling  on  the  part  of  a  great  many  of  our  correspondents  that  the 
introduction  of  certain  classes  of  low -grade  labor  n'om  western  Asia 
and  extremely  southern  Europe  would  play  havoc  with  the  negroes. 
T  remember  one  letter  in  w^hich  the  writer  distinctly  said  that  he 
would  be  very  glad  if  those  classes  would  come  in  and  drive  the 
negroes  Xorth,  l)ecause  it  would  give  the  Northerners  a  dose  which  he 
would  like  to  see  administered.  There  was  great  objection  to  the 
illiterate,  many  saying  that  the  South  had  a  great  enough  burden 
of  illiteracy  already.  There  was  also  racial  antipathy  on  general 
principals  to  certain  classes  from  the  extreme  south  of  Europe,  such 
as  Sicilians,  Huns,  Poles,  Syrians,  Greeks,  and  certain  others.  They 
said  that  one  race  problem  was  enough,  and  that  they  did  not  care  to 
run  the  risk  of  another ;  that  they  did  not  wish  to  Ifly  from  present 
ills  to  ills  unknown. 

Mr.  (lARDNER.  Would  there  be  any  objection  to  incorporating  in 
this  hearing  a  symposium  as  it  appeared  in  the  Manufacturer's 
Record,  of  Baltimore,  of  these  letters  from  the  Southern  States? 

The  Chairman.  If  the  committee  so  desires. 

Mr.  Wood.  I  should  think  that  might  be  valuable  information. 

The  Chairman.  If  there  are  no  objection  on  the  part  of  members, 
we  will  include  that. 

Mr.  Gap.dner.  Mr.  Patten  says  he  will  submit  it  as  a  part  of  his 
evidence. 

The  symposium  conducted  by  the  Manufacturers'  Record  referred 
to  by  Mr.  Patten,  follows : 

DIFFICULTIES  OF  THE  LABOR  PROBLEM  IN  SOUTHERN  INDUSTRIES. 

Representatives  ot  the  Irou-mlniug  and  manufacturing  Interests,  of  general 
contracting,  of  railroad  construction,  of  lumbering,  of  cement  making  and  of 
the  cotton-oil  and  fertilizer  Industries,  employing  much  of  the  unskilled  or 
partly  skille<l  labor  of  the  South  outside  of  agriculture,  tell  In  the  following 
seven  or  eight  pages,  from  their  individual  experiences,  something  about  the 
embarrassments  of  the  labor  situation  arising  primarily  from  the  fact  that  while 
the  South  has  been  advancing  industrially  by  leaps  and  Iwunds  during  the  past 
ten  or  fifteen  years,  the  natural  supi)ly  of  lal)or  has  not  only  not  increased  pro- 
l)ortionately-in  quantity,  but  has  tended  to  deteriorate  in  quality.  Coming  from 
all  parts  of  the  South,  the  letters  as  a  whole  make  an  interesting  and  valuable 
contribution  to  the  discussion  of  a  question  which  is  becoming  more  and  more 
pressing  every  day.  They  deal  esi)ecially,  though  not  exclusively,  with  the 
negro,  and  their  findings,  as  far  as  the  particular  group  of  writers  is  concerned, 
may  bt»  generalized  as  follows : 

The  negro  as  a  class  Is  tending  to  become  less  efficient  as  a  laborer. 

Inefficlen<\v  adds  to  the  acuteness  of  the  shortage  of  supply. 

The  Immediate  remedy  is  to  be  found  in  immigration,  preferably  of  Individ- 
uals from  other  parts  of  the  country  or  from  the  north  of  Euroi)e,  with  a 
growing  inclination  for  Chinese  or  .Tapanese. 

'    The  criticisms  are  not  confined  to  the  negroes,  for  In.  some  quarters  the  class 
of  whites  likely  to  be  available  for  the  kind  of  labor  largely  monopolized  by  the 
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negroes  render  no  more  satisfactory  service  and  are  less  reliable  and  less  effi- 
cient, though  demanding  even  higher  wages  than  the  negro.  But  the  discussion 
Is  concerned  principally  with  the  negroes,  and,  as  touching  them,  the  most 
significant  fact  is  that  with  increasing  opportunities  for  employment  and  with 
advancing  wages  the  tendency  is  for  the  negro  to  work  less  steadily  and  less 
satisfactorily  in  every  respect,  though  notable  exceptions  are  considered.  The 
most  reliable  of  them  are  those  who  came  out  of  slavery,  and  who  have  little 
If  any  schooling,  while  the  younger  generation  prcxiuces  the  poorest  lalwrers  and 
in  every  respect  unreliable.  The  good  negro  is  the  best  lal>orer  in  the  world,  it  is 
pointed  out,  esi^ecially  in  the  cotton  field,  but  he  is  a  scarce  article,  and  though 
best  suited  for  manual  lalwr  under  iron  discipline  in  the  South,  he  is  regarded 
by  some  as  the  greatest  drag  on  progress  there,  as  tlie  new  generation  takes  no 
interest  in  duties,  but  seems  to  be  inspired  solely  with  a  puriwse  to  beat  em- 
ployers out  of  all  time  possible  and  to  do  the  work  In  the  most  slipshod  manner 
that  may  be  permitted. 

Some  employers  have  to  carry  200  names  on  the  pay  roll  to  get  the  average 
work  of  100  men.  .Some,  while  paying  higher  wages,  do  not  get  more  than  half 
the  work  for  which  they  pay,  and  many  can  not  depend  upon  their  employees 
from  day  to  day,  as  the  latter  drift  from  place  to  place  as  it  pleases  them,  and 
many  do  not  care  to  work  after  payday  until  the  week's  earnings  have  been 
spent.  Where  they  work  they  do  fairly  well  what  they  are  accustomed  to, 
but  are  slow  to  take  advantage  of  new  conditions  exce|>t  such  as  decrease  the 
amount  of  effort  necessary,  and  they  have  no  apprei'iation  of  an  emergency. 
Many  have  to  l>e  watched  all  the  time,  as  they  are  slothful  and  lazy,  but 
obedient  and  do  well  under  a  proper  sort  of  white  foreman.  They  imderstand 
that  in  some  particulars  they  have  practically  a  monoi>oly,  and  are  not  slow  to 
take  advantage  of  that  fact.  Employei*s  are  obliged  to  take  any  negroes  that 
offer  themselves,  and  under  a  pressure  to  keep  their  plants  In  operation  have 
no  opportunity  to  weed  out  the  sorry  ones  or  to  administer  the  proi)er  sort  of 
discipline. 

It  is  recognized  by  men  who  make  these  criticisms  that  the  negro  is  espe- 
crially  well  adapted  to  the  less  skilled  branches  of  labor,  but  that  growing  shift- 
lessiiess  and  inefficiency  may  prove  a  serious  menace  to  the  Industrial  welfare 
of  the  South.  The  remedies  or  preventatives  named  by  employers  of  negro 
labor  throw  considerable  light  upon  the  negro  character.  There  is  a  general 
demand  for  stringent  vagrancy  laws  and  strict  enforcement  of  them,  for  an 
elimination  of  the  "  white  "  dive  keepei*s  and  saloon  men,  for  a  breaking  up  of 
negro  secret  societies  and  excursions,  for  a  si>ecial  code  of  laws  adapted  to  the 
negro  alone  and  viewing  him  as  an  Immature  child  instead  of  as  a  man,  for  a 
prevention  of  his  being  fed  by  women  servants,  from  gambling  and  from  oppor- 
tunities to  work  only  long  enough  to  get  money  to  travel  from  city  to  city.  A 
full  stomach  often  means  a  no-account  man.  and  more  money  per  day  means 
fewer  days  of  work  in  order  to  get  the  money  necessary  for  drinking,  gambling, 
and  other  forms  of  dissipation,  the  natural  Inclination  of  the  negro  being  to 
trifle,  to  loaf,  and  frolic.  In  one  town  the  difficulties  were  overcome  by  all  the 
plants  there  refusing  to  hire  men  who  left  employment  in  any  plant  and  also 
by  prohibiting  idlers  from  staying  in  any  of  the  company  houses,  and  it  has 
l»een  found  practicable  also  to  retain  hands  by  lilrins?  some  good  white  man 
who  can  control  from  three  to  ten  negro  laborers. 

In  spite  of  marked  deterioration,  it  is  recognize<l  that  the  problem  is  not 
absolutely  insurmountable.  One  quality  of  the  negro  held  to  be  valuable  is 
that  he  shows  no  disposition  to  unionize  or  to  strike  in  the  aggregate,  however 
embarrassing  his  striking  as  an  individual  may  be.  Marrie<i  men  permanently 
settled  in  a  community  are  found  to  be  quite  stable,  and  unmarried  ones  in  con- 
vict stripes  and  under  guard  do  especially  good  work.  The  last  is  rather  a 
discouraging  view  of  the  negro,  similar  to  that  whi<'h  holds  that  he  is  closely 
related  to  the  mule;  that  his  traces  do  not  slacken  as  long  as  the  boss  is 
around,  and  that  in  a  warm  climate  where  one  can  live  for  a  week  on  one  day's 
earnings,  the  negro  Is  not  forced  to  lay  up  stores  against  hunger  and  cold.  But 
while  some  whites  would  undertake  to  prevent  further  deterioration  by  pro- 
hibitions agaiast  the  natural  failings  of  the  negro,  others  would  endeavor  to 
overcome  those  failings  by  teaching  the  negroes  the  sacredness  of  family  ties, 
by  providing  a  better  class  of  homes  for  them,  by  Instilling  a  spirit  of  loyalty 
through  fair  and  equitable  treatment  both  as  to  wages  and  as  to  discipline,  by 
racouraging  them  to  become  propertj^  holders  and  by  giving  them  more  respon- 
sible work.  Such  a  course,  however,  implies  generations  of  moral  and  mental 
discipHne  and  training,  so  the  quickest  remedy  is  thought  to  l>e  the  teaching  of 
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the  negro  that  discharge  from  a  Job  is  a  finality.  In  other  words,  he  must  be 
taught  that  lie  must  either  work  or  starve.  The  only  means  of  making  that 
teaching  effe<'tive  is  by  bringing  the  negro  up  against  competition  with  a 
superior  class  of  labor. 

So  immigration  is  looked  to  as  the  ultimate  remedy.  Men  from  other  parts 
of  the  country  are,  of  course,  preferred,  but  it  has  been  found  difficult  to  obtain 
and  hold  those  who  have  w^orked  in  cities  and  large  towns.  Here  and  there  is 
found  opposition  to  any  foreigners  because  they  might  increase  the  difficulties, 
and  a  South  Carolinian  suggests  that  their  coming  might  result  in  the  State's 
being  overrun  with  tramps,  Italians  seem  to  be  the  less  favored  of  the  for- 
eigners. They  are  regarded  as  likely  to  foment  much  trouble  upon  the  slight- 
est provocation,  as  anxious  principally  to  save  up  a  few  dollars  so  they  may 
return  to  Italy  and  live  there  in  comi)arative  luxury  the  rest  of  their  lives,  and 
that  certain  classes  of  them,  if  care  be  not  taken,  would  be  worse  in  the  South 
than  the  native  negro.  One  observer  writes:  "For  (Jod's  sake  send  your  Ital- 
ians to  the  coal  mines  of  Pennsylvania  or  some  other  hot  place.  We  are  not 
in  sympathy  with  the  padrone  or  mafia  systems.  We  love  the  flag  and  would 
die  to  protect  it.  We  do  not  want  it  cursed  with  cutthroats  and  anarchy." 
Others  have  noted  that  the  Italian  in  phosphate  mines  is  no  improvement  over 
the  negro ;  that  where  he  has  worked  for  five  years  he  has  made  no  advance ; 
that  the  class  brought  into  one  community  do  not  make  the  kind  of  citizens 
needed ;  that  about  60  i)er  cent  of  the  arrivals  should  be  sorted  out ;  that  how- 
ever satisfactory  the  Italian  may  be  in  mining  and  agriculture,  he  is  not  fitted 
for  manufacturing;  one  writer  suggesting  that  for  pick-and-shovel  work  he  Is 
satisfactory,  but  not  having  the  natural  aptitude  of  the  Hungarian  or  Pole  for 
handling  machinery;  and  another,  i»referring  the  negro  to  both  Italians  and 
Poles,  sees  the  only  relief,  however,  in  Chinese  or  Japanese. 

On  the  other  hand,  it  is  believed  that  even  Italians  might  be  an  incentive  for 
the  negro  to  thrift.  It  Is  argued  that  he  is  healthy,  strong,  and  of  great  endur- 
ance; that  he  might  be  a  good  laborer  In  manufacturing,  mining,  or  farming; 
that  he  has  done  well  as  a  laborer  in  railroad  building,  has  given  satisfaction 
In  lumber  mills  In  Texas,  and  Is  supplanting  the  negro  In  the  cotton-oil  Indus- 
try at  some  points  In  the  Southwest.  While  the  opinion  Is  offered  that  Italian 
Immigration  might  be  fruitful  of  good  results  If  proi>erly  handled,  it  is  also 
suggested  that  it  would  be  better  for  southeni  Industrj'  to  have  slower  growth 
than  to  depend  ui3on  such  Immigration. 

Russians  and  Hungarians  have  in  some  neighborhoods  proved  as  unsiitis- 
factory  as  Italians,  and  the  general  demand  is  for  Irish,  Germans,  Swedes,  and 
Norwegians,  though  one  writer  favors  the  admission  of  all  races  as  laborers 
under  a  change  of  the  Immigration  laws,  Imt  he  excepts  the  negro  races,  and 
Is  esi>eclally  anxious  for  Chinese  and  Japanese.  The  marked  Inclination  for 
men  of  northern  Euroi>e  is  due  to  a  desire  to  have  those  that  can  assimilate 
with  Americans,  and  not  be  likely  to  become  a  ])ermanent  laboring  class.  Thei% 
is  a  feeling  that  recruits  for  industry  are  to  be  had  through  a  building  up  of 
an  energetic  white  class  In  the  i*ural  districts  of  the  South,  taking  the  place 
of  the  negroes,  and  a  practical  hint  to  that  end  Is  that  the  southern  railways 
and  Individual  landowners  shall  unite  in  a  couwrted  movement  for  dividing 
uncultivated  but  fertile  lands  Into  tracts  of  ,">()  acres,  in  building  houses  and 
furnishing  farm  e<iulpments  as  a  basis  for  a  systematic  and  thorough  canvass 
by  properly  equipped  agents  of  the  country  districts  of  Norway,  Sweden,  and 
Oermany  for  desirable  pettlers. 

Some  such  intelligent  work  for  Innnigration  is  Imperative,  for  even  If  everj-- 
one  in  the  South  capable  of  working  should  Ite  put  to  work  the  supply  of  lal)or 
would  still  be  Insufficient  for  Its  steady  development. 

The  Interesting  and  valuable  symposium  was  suggested  by  a  letter  from 
Mr.  Porter  Warner,  secretary  and  manager  of  the  Howard  Hydraulic  Cement 
(^omi>any.  Cement.  Ga.  Writing  with  reference  to  the  possibility  of  dependence 
upon  negro  help  altogether,  he  said: 

"  Touching  upon  the  subject  of  negro  lalK>r  in  the  South,  we  have  been  work- 
ing negro  labor  for  years,  but.  in  my  ojanion.  the  South  Is  soon  to  have  to  sub- 
stitute white  or  other  help  besides  the  negro.  While  there  are  some  good 
negroes  with  common  sense  enough  to  try  and  hold  a  job.  It  is  a  fact  that  the 
great  majority  are  absolutely  unreliable  and  shiftless. 

"  We  find  that  an  advance  in  wages  has  little  to  do  with  making  the  negro  a 
better  worker  and  less  with  making  him  steaidier.  It  seems  to  be  In  their 
make-up  that  unless  they  can  *  lay  out '  a  day  of  two  each  week  they  will  quit 
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a  good  Job  and  good  pay  to  accei»t  a  place  where  they  can  work  oflF  and  on  as 
the}-  feel  like  It.  We  have  one,  possibly  two.  out  of  our  handi)  that  are  other- 
wise turned.  It  is  quite  likely  that  within  six  months  we  will  work  white  help 
together,  and  we  note  that  this  rule  is  being  carried  out  by  several  other  manu- 
facturing plants  in  this  section.  Most  white  help  will  want  to  put  in  all  the 
time  possible,  while  it  is  the  opjwslte  with  the  negro,  who  is  always  glad  to  see 
a  shower  of  rain  or  anything  sufficient  for  him  to  knock  oflF. 

"  If  the  South  expects  to  depend  on  the  negro  in  its  manufacturing  plants 
they  will  only  operate  about  two-thirds  of  the  time.  There  is  good  opening  in 
this  section  for  men  who  want  steady  work,  l)ut  fi-om  years  of  exi>erience  with 
the  negro  there  is  no  class  so  thoroughly  unreliable." 

This  letter  emphasized  a  phase  of  the  situation  in  some  lines  of  southern 
industry  not  always  considered  in  discussions  of  the  labor  question.  It  so 
strongly  impressed  the  Manufa(?turei"s'  Record  with  the  necessity  for  prompt 
action  that  it  sent  a  copy  of  the  letter  to  many  representative  southern  manu- 
facturers and  others  in  a  desire  to  assemble  a  mass  of  opinion  upon  which 
remedial  action  may  be  based.    To  tliat  end  it  asked  the  following  questions : 

1.  What  experience  have  you  had  with  negro  labor  and  what  is  your  opinion 
as  to  the  stability  and  efficiency  of  the  negro  as  a  laborer  in  Industry?  Is  he 
inifiroving  in  efficiency  and  reliability,  or  retrogi'ading? 

2.  Have  you  an  ample  supply  of  workmen,  or  is  there  a  scarcity ;  and  if  there 
is  a  scarcity,  what  reme<ly  for  it  do  you  suggest? 

a.  What  in  your  opinion,  is  the  best  methcxl  of  improving  the  character  of 
the  negro  as  a  workman  and  of  increasing  the  sui)ply  of  nvhlte  workmen  through 
immigration? 

4.  How  do  you  regard  projects  for  supplementing  negroes  with  Italians  in 
southern  manufacturing,  mining,  and  farming? 

The  replies  in  full  follow : 

In   THE   IBOX   AND   MACHINERY  TRADES. 
HARDLY   EQUAL  TO  EMERGENCIES. 

R.  S.  Ives,  the  Glamorgan  Pli)e  and  Foundry  Company,  L^'nchburg,  Va. : 

Your  circular  letter  of  the  8th  instant  regarding  southern  labor  supply  has 
lieen  received  and  read  with  much  interest.  Mr.  Warner  has  sized  the  situation 
up  verj-  correctly.  Our  exijerience  and  observation  tally  very  closely.  An.swer- 
ing  your  specified  questions,  we  would  state  as  follows : 

We  only  use  negi'o  labor  in  our  yard  force  and  on  the  charging  floor  of  our 
cui>ola.s.  Some  few  of  these  men  are  very  steady  and  have  been  for  years; 
others  are  in  and  out,  as  suits  their  fancy.  The  writer  personally  has  not  been 
long  enough  In  touch  with  the  situation  to  express  an  opinion  as  to  whether  the 
negroes  as  a  whole  are  increasing  or  decreasing  in  efficiency  as  lal)orer8.  They  ~ 
4io  fairly  well  that  which  they  have  done  l>efore  and  become  accustomed  to, 
but  are  very  slow  to  understand  or  take  advantage  of  new  conditions,  except 
p(j8Hibly  such  as  might  conduce  to  decreasing  the  amount  of  effort  which  they 
have  to  put  Into  their  work.  As  regards  appreciating  emergency  conditions, 
such  as  necessity  for  increa.sed  activity  or  work  overtime  to  complete  a  job  of 
imiiortance.  the  negro  does  not  compare  at  all  with  white  labor.  If  we  at- 
tempted to  work  our  negro  laborers  overtime,  they  will  simply  stay  away  the 
next  day.  Very  few  of  them  desire  to  make  more  than  the  veriest  living  wage 
r»er  week  or  per  month,  and  if  they  can  make  this  by  working  two-thirds  or 
one-half  of  the  time  they  seem  well  contented ;  but  this  is  simply  rei)eating  Mr. 
Warner's  statement,  with  which  we  fully  concur,  as  mentioned  above. 

W'e  have  not  an  ample  supply  of  workmen  for  any  of  our  departments,  and 
the  labor  situation  is  with  us  the  most  serious  one  with  which  we  have  to  deal. 
We  trust  that  your  many  inquiries  will  elicit  some  practical  remedy,  but  at 
present  we  have  no  suggestions  to  make. 

We  do  not  consider  it  feasible  to  work  white  and  negro  laborers  on  the  same 
class  of  work.  Our  experience  has  shown  that  neither  will  work  efficiently  In 
<-ombination  with  the  other.  It  is  only  where  we  can  put  all  men  on  a  certain 
class  of  woii£  that  we  find  we  can  use  the  negro  labor.  As  stated  above,  this  is 
only  in  our  yard  gangs  and  on  the  cupola  charging  floor.  Neither  of  these 
classefi  of  work  require  a  very  high  order  of  intelligence.  The  only  way  we  see 
to  increase  the  efficiency  of  these  men  is  to  endeavor  to  Instill  in  them  a  spirit 
of  loyalty  and  a  feeling  that  they  will  get  fair  and  equitable  treatment  at  our 
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hands.  We  have  tried  to  bring  white  worklngnieu  from  large  labor  centers  like 
New  York,  but  without  jKirticnlar  Buecesa.  Men  accustomed  to  work  near  the 
environments  of  large  cities  seem  unwilling  long  to  remain  away  from  such 
environments.  We  do  not  find  that  we  can  hold  for  any  length  of  time  more 
than  5  i)er  cent  of  the  men  brought  here. 

We  have  had  no  exr>erience  with  the  use  of  Italian  labor,  nor  do  we  know  of 
any  In  this  vicinity.  The  writer  thinks,  however,  tliat  this  might  lie  a  sugges- 
tion which  would  be  fruitful  of  results  if  properly  handled. 

LABOR    INDEPEiNDENT   AND   UNRELIABLE. 

A  furnace  manager  of  Virginia  : 

I  have  had  charge  of  charcoal  furnaces  for  thirty  years  and  over,  and  have 
worked  mixed  labor — white  and  black — at  all  times.  I  don't  think  the  colored 
man  has  improved  in  that  time,  but  for  the  last  five  years  all  kinds  of  laborers 
have  become  very  independent  and  unreliable  owing  to  two  things:  First,  the 
wages  have  advanced  so  much  that  they  are  able  to  live  without  working  every 
day.  as  they  did  before  that  time ;  second,  there  being  so  much  more  labor  than 
laborers,  they  felt  indeiiendent — they  could  get  work  anywhere,  and  did  not  have 
to  beg  f(U'  work  as  they  used  to  have  to  do.  I  found  no  difference  in  the  color 
of  the  laborers ;  In  fact,  while  I  worked  less  colored  than  white  men,  the  only 
men  that  worked  evei*y  day,  including  Sundays,  and  saved  their  money,  too,  w^ere 
two  colored  men.  Nine  out  of  ten  men,  in  my  exi>erience,  don't  care  whether 
they  save  any  money  or. not.  This  to  a  very  large  extent  accounts  for  the  state 
of  our  laborers. 

I  have  no  idea  what  would  improve  labor  in  the  South.  If  they  had  any 
ambition  to  better  their  condition  we  would  not  have  this  condition,  but  the 
majority  only  want  to  live,  and  the  more  wages  they  get  the  less  work  they  need 
to  do.  Hence  the  only  method  is  to  get  labor  enough  in  the  country  so  that  it 
is  a  necessitj*  with  them  to  w^ork  every  day  or  get  no  work.  I  have  no  experi- 
ence with  any  kind  except  white  native  and  colored  labor,  and  can  not  say  that 
one  is  better  than  the  other.     Neither  is  reliable. 

DIFFICULTIES    WITH   APPRENTICES. 

W.  T.  Spaugh,  secretary  and  treasurer  Salem  Iron  Works,  manufacturers 
sawmills  and  woodworking  machinery,  etc..  Winston-Salem,  N.  C. : 

We  have  never  had  any  experience  with  working  negro  labor  and  are  there- 
fore unable  to  give  you  any  information  from  experience.  From  obser>'ation, 
however,  we  are  of  the  opinion  that  the  negro  is  not  improving  In  efficiency  and 
reliability,  but  is  rather  retrograding.  The  old  negroes  who  came  out  of  slavery 
are  by  far  the  most  reliable.  The  present  generation  seems  to  be  of  shiftless 
and  absolutely  unreliable  nature. 

There  seems  to  be  quite  a  scarcity  of  skilled  labor  in  our  line;  that  is, 
machinists.  One  of  the  great  difficulties  we  have  to  contend  with  is  our  appren- 
ticeship system.  We  have  no  means  of  holding  apprentices  when  they  sign 
contract  or  begin  as  api)rentlces,  as  nine  out  of  ten  after  they  have  worked  a 
year  or  two,  i>erhaps  even  less  time,  get  the  idea  they  are  machinists,  and  they 
make  ai^lication  to  other  shops,  claiming  they  can  do  better  work  than  they 
really  can,  and  are  offered  higher  wages. 

Every  time  when  this  occui-s  they  go,  regardless  of  contract  they  have  made 
in  regard  to  serving  their  time.  Sometimes  they  are  able  to  hold  their  Job  and 
sometimes  tliey  are  not.  and  in  consequence  of  this  utter  disregard  of  any 
contract  or  observance  on  their  part  there  is  not  much  to  be  expecrted  from  our 
southern  shops  making  machinists  out  of  apprentices.  And  it  is  difficult  to  get 
good,  comi>etent  mechanics.  We  do  not  w-ant  the  class  of  northern  machinists 
that  can  be  had,  for  the  reason  they  are  trouble  makers,  and  we  can  not  afford 
to  employ  them.     Good,  reliable  men  all  have  employment. 

It  would  seem  to  us  the  best  solution  of  the  problem  is  perhaps  to  try  the  right 
kind  of  immigration,  but  just  how  to  obtain  the  right  kind  is  a  problem. 

Our  opinion  In  regard  to  the  Italians  as  laborers  In  the  South,  as  far  as 
manufacturing,  mining,  and  farming  is  concerned,  is  that  they,  perhaps,  would 
be  the  best  class,  all  things  considered,  w^e  can  secure,  although  for  our  own 
])articular  line  we  should  prefer  good  Germans,  and  our  observation  has  been  the 
few  Germans  that  have  come  to  this  section  have  done  well  and  made  g«>od 
citizens. 
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FOB   REGULATION   OF  LABOR. 

J.  H.  Harden,  secretary  and  treasurer  Weller  Rolling  Mill  and  Forge  Com- 
pany, Annistou,  Ala. : 

We  think  the  conditions  relative  to  negro  labor  are  very  mneb  as  given  by 
Mr.  Warner.  We  would  say  that  in  our  experience  of  ten  or  fifteen  years  in 
working  negro  labor  we  find  that  they  are  retrograding  in  efficiency  and 
reliability. 

We  have  been  handicapped  for  the  want  of  labor  for  some  sixty  days  or  more, 
and  we  know  of  no  prospects  of  improvement.  The  only  remedy  that  we  could 
suggest  is  to  have  strict  vagrant  laws  and  the  enforcement  of  same. 

We  know  of  no  method  of  improving  the  character  of  the  negro  as  a  workmen, 
unless  there  is  some  method  by  which  he  could  be  compelled,  when  accepting  a 
position,  to  sustain  it  a  certain  period.  As  to  the  supply  of  white  workmen, 
we  have  our  doubts  as  to  its  being  successful. 

We  are  of  the  opinion  that  it  would  take  quite  a  number  of  years  to  sup- 
plant the  negro  with  the  Italian  in  the  Southern  mill,  mine,  and  farm. 

To  sum  it  all  up,  it  is  our  opinion  that  strict  laws  regulating  vagrancy  and 
compelling  laborers  and  mechanics  when  accepting  situations  to  fill  them  accept- 
ably for  a  certain  period  of  time,  or.  In  other  words,  that  they  be  not  permitted  to 
accept  work  and  quit  without  sulflcient  notice,  would  relieve  the  situation 
materially. 

"a  course  of  starvation.** 

8.  J.  Fearing,  general  superintendent  of  the  Dayton  Coal  and  Iron  Company 
(Limited),  manufacturers  of  pig-iron,  Dayton,  Tenn. : 

I  have  had  experience  with  negro  labor  in  Kentucky  since  1882.  and  with  the 
same  In  Alabama  since  1802,  and  there  is  no  question  as  to  his  retrograding 
considerably  in  this  length  of  time.  The  efficiency  has  decreased  at  least  25 
per  cent  and,  as  for  reliability,  that  is  something  that  the  average  colored 
laborer  knows  nothing  about. 

At  present,  as  we  are  only  running  one  furnace  of  a  two-furnace  plant,  our 
labor  supply  is  ample,  although  we  have  none  to  spare,  und  we  exi>ect  a  great 
deal  of  difficulty  as  soon  as  we  put  the  other  furnace  In  operation. 

The  only  way  that  I  know  of  increasing  the  character  x>f  the  negro  as  a 
workman  is  a  course  of  starvation  by  supplementing  him  with  better  men. 
Whenever  the  average  colored  workman  finds  that  his  place  will  be  readily 
filled  and  has  no  other  opening,  his  efficiency  and  reliability  are  many  tim^ 
increased. 

With  regard  to  supplementing  the  negroes  with  Italians  in  the  South,  while  I 
understand  it  is  very  well  in  the  farming  districts,  what  few  cases  I  have  heard 
of  in  the  South  have  not  given  entire  satisfaction.  Three  of  them,  I  believe, 
were  considered  failures,  but  one  of  them  gives  very  good  satisfaction.  I  think 
that  the  importation  of  white  laborers  to  this  country  would  be  more  satisfac- 
tory from  a  furnace  standpoint  if  it  consisted  of  Hungarians,  who.  I  believe, 
are  a  heavier  class  of  men  than  the  Italians. 

NATURE  THE   ONLY   CURE. 

McMillan  Brothers  Company,  manufacturers  of  turpentine  stills,  Mobile,  Ala. : 

He  neither  improves  In  efficiency  or  reliability.  When  such  work  as  he  can  do 
\»  wanted  to  an  extent  that  Justifies  paying  him  more  than  his  actual  necessi- 
ties call  for,  he  will  only  work  as  many  days  in  the  week  as  will  be  required 
to  keep  him  up  in  a  very  poor  way. 

We  have  an  ample  supply  of  workmen  as  laborers,  such  as  negroes  and  men 
without  any  trade,  but  we  find  skilled  mechanics  very  scarce.  We  would  sug- 
gest as  a  remedy  that  inducements  be  offered  skilled  mechanics  and  scientific 
men  to  settle  among  us. 

Our  opinion  in  regard  to  improving  the  character  of  the  negro  as  a  workman 
and  good  citizen  is  to  "  let  nature  take  its  course."  Artificial  means  so  far 
have  proven  a  failure. 

We  suggest  that  great  care  be  exercised  in  the  selection  of  Italians  or  any 
other  foreign  people  to  supplement  the  negro  labor  in  the  South,  for  certain 
classes  of  Italians  would  l>e  far  worse  for  the  South  than  our  native  negro. 

We  are  sorry  that  we  can  not  tell  you  exactly  what  to  do,  but  trust  your 
efforts  for  the  betterment  of  the  South  will  be  crowned  with  success. 
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FEELING   AGAINST  NEGROES. 

P.  H.  Crockard,  manager  National  Tube  Company,  Riverside  Department, 
Wheeling,  W.  Va. : 

**  There  Is  a  very  bitter  feeling  existing  between  the  white  and  colored  lal)or  in 
the  town  of  Benwood,  as  a  result  of  which  we  have  never  made  any  effort  to 
engage  negroes  in  any  form  outside  of  office  caretakers." 

MUST    BE    CLOSELY    WATCHED. 

Paul  J.  Murphy,  manager  the  Woodstock  Iron  Works,  Anniston,  Ala. : 

"  Have  had  thirteen  years'  exi)erience  with  negro  labor,  and,  in  my  opinion, 
there  is  very  little  stabilitj-  or  efficiency  in  the  negro  as  a  laborer  In  industry. 
He  is  simply  to  be  watched  all  the  time:  otherwise  very  little  work  can  be 
gotten  out  of  him.  I  can  see  very  little  improvement  in  efficiency,  but  there 
is  certainly  a  great  falling  off  in  reliability ;  in  fact,  a  reliable  negro  is  the 
exception,  and  there  are  very  few. 

"  We  have  not  an  ample  supply  of  workmen.  There  is  a  great  scarcity  in 
this  district,  and  the  only  remedy  is  inniiigration.  It  must  be  taken  in  mind 
that  the  development  of  the  South  has  been  going  ahead  by  leaps  and  bounds, 
while  the  labor  supply  has  been  almost  at  a  standstill  the  past  ten  years. 

"  The  best  method  of  improving  the  character  of  the  negro  as  a  workman  may 
be  effected  if,  when  he  is  discharged,  that  is  final  and  he  can  not  find  labor 
again  at  the  same  plant,  lender  present  conditions,  labor  being  so  scarce, 
the  manufacturer  is  only  too  anxious  to  reemploy  the  negro  whenever  he 
is  willing  to  resume  work,  but  where  there  are  some  white  immigrants  to 
take  their  place  i)ermanently  the  negro  might  be  more  reliable.  To  increase 
the  supply  of  white  w^orkmen  through  inmiigration  we  shouid  improve  con- 
ditions as  to  living  and  extend  to  them  fair  treatment. 

"  I  regard  favorably  i)roject8  for  supplementing  negroes  with  Itftlians  in 
Southern  manufacturing,  mining,  and  farming,  for  the  reason  that  the  Italian 
is  healthy,  strong,  and  his  endurance  is  equal  to  any  nationality  I  know  of." 

THE   NEGRO    FOR   DRUIXJERY. 

Ed.  L.  Thomas,  proprietor  Valdosta  Foundry  and  Machine  Company,  Valdosta. 
Ga.: 

**  Mr.  Warner's  conclusion  as  to  the  negro  is  certainly  correct.  There  is  no 
stability  or  efficiency  in  the  negro.  He  is  certainly  retrograding,  or  else  the 
progressive  age  makes  him  appear  so.  We  have  trouble  in  getting  all  of 
the  common  laborers  that  we  need.  Our  remedy  is  that  we  have  about  half 
and  half  of  w^hite  and  black.  We  use  home  boys,  working  them  in  the  most 
responsible  positions  and  keeping  the  negro  for  the  drudgery.  I  do  not 
think  that  negi'oes  can  be  improved  in  character  as  workmen.  Apparently 
all  efforts  to  improve  them  morally  or  spiritually  only  tend  to  make  them 
less  efficient  and  reliable.  I  feel  that  when  you  can  work  them  at  all  that 
they  are  the  most  satisfactory  labor  that  you  can  get  I  fear  the  project  of 
supplementing  them  with  foreigners,  for,  from  observation,  we  get  a  worse 
element  and  encounter  a  greater  proposition." 

MORE    RELIABLE   THAN    WHITES. 

M.  M.  IIe<lges.  treasurer  and  general  manager  of  the  Chattanooga  Pipe  and 
Foundry  Comi)any,  Chattanooga,  Tenn. : 

We  have  been  working  about  150  negroes  in  our  boiler  shop  and  about  300 
in  our  pipe  shop  for  the  last  sixteen  years.  We  have  found  them  more  relia- 
ble and  efficient  than  the  white  labor  of  the  South.  We  also  see  a  great  im- 
provement in  their  efficiency. 

Common  labor  is  very  scarce,  and  we  have  had  trouble  for  the  past  eight 
months  in  oi)erating  to  our  cai)acity.  The  only  remedy  that  seems  open  is  to 
get  immlgi-ants  to  fill  this  want. 

Educate  the  negi'oes,  provide  a  better  class  of  homes,  and  In  time  pride  will 
do  the  rest. 
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SATISFIED  WITH    MERE  LIVING. 

E.  P.  Cooper,  manager  Central  Foundry  Company,  Anniston  plant,  Annlston, 
Ala.: 

We  have  had  considerable  experience  with  negro  labor  for  seven  or  eight 
years,  and  for  common  labor  have  found  him  to  give  a  more  satisfactory  service 
than  the  native  white  man  doing  the  same  class  of  work.  Only  a  very  small 
lier  cent,  however,  of  the  negi*oes  have  any  ambition  whatever,  and  are  satis- 
fied with  a  mere  living.  Can  not  see  that  there  has  been  any  improvement  in 
their  efficiency  or  reliability. 

For  some  months  there  has  been  a  scarcitj-  of  labor,  and  do  not  see  how 
the  situation  will  be  improved  unless  we  get  immigration  turned  this  way. 

The  best  method  of  improving  the  character  of  the  negro  as  a  workman  is 
too  hard  a  question  for  us  to  answer.  It  api)ears  to  us  that  the  best  method 
of  increasing  the  supply  of  white  labor  would  be  to  have  agents  in  New  York 
«nd  turn  the  best  element  of  labor  this  way.  Tlie  South  has  never  had  any 
serious  labor  troubles,  and  we  can  not  be  too  careful  as  to  class  of  labor  brought 
here. 

Italians  nuiy  be  a  better  class  for  labor  than  the  negro,  but  our  observation 
has  been  that  those  brought  into  this  vicinity  are  not  such  citizens  as  we  need. 

With  the  number  of  new  industries  continually  going  into  operation  in  the 
South,  it  will  soon  be  a  serious  question  regarding  labor  unless  something  is 
done  to  increase  the  numVier  of  common  laborers,  as  well  as  those  who  are 
more  skilled. 

FOR  ENFORCEMENT  OF  VAGRANCY   LAWS. 

E.  F.  Lummis,  president  F.  H.  Lummis's  Sons  Company,  manufacturers  of 
cotton  gins  and  cotton  presses,  etc..  Columbus,  (ia. : 

Your  circular  letter  of  the  8th  is  vei-y  opportune,  as  the  writer  only  a  few 
moments  liefore  re<*eiving  same  was  trying  to  solve  the  very  problem  of  negro 
labor  in  the  South.  This  morning,  as  usual,  alwut  half  of  our  force  of  negro 
la»K)rers  failed  to  make  their,  appearance,  and  we  had  to  take  on  some  hands 
who  ai)plied  for  work,  several  of  whom  quit  after  working  only  a  few  hours, 
and  this  is  nothing  new,  it  occurring  daily.  Owing  to  the  conditions  of  the 
<*rop  being  .so  grassy  the  farmers  have  been  compelled  to  pay  higher  wages, 
but  have  not  l)een  able  to  get  any  more  work  out  of  the  laborers  than  when 
they  were  paid  less  than  at  present,  and  the  consequence  is  that  they  are  now 
demanding  more  money  everywhere  for  their  labor,  and  the  majority  of  them 
are  not  worth  over  one-half  of  what  they  are  paid.  Mr.  Porter  Warner's  let- 
!«•  hits  the  nail  on  the  head,  and  conditions  are  exactly  as  named  by  him. 
Tbe  D^ro  is  retrograding  instead  of  improving. 

Have  not  an  ample  supply,  and  the  only  remedy  we  can  suggest  is  immigra- 
tion to  this  section  of  the  country  of  good  reliable  white  men,  and  who  will 
do  twice  as  much  work  for  the  money  the  negro  Is  now  being  paid. 

The  best  method  of  Improving  the  character  of  the  negroes  is  to  enforce  the 
vagrancy  laws  and  comi)el  them  to  work.  At  present  they  live  mostly  by  being 
fed  by  the  women  servants  In  the  households  of  our  cities,  also  by  gambling 
and  working  a  few  days,  possibly  long  enough  to  obtain  enough  money  to  go 
from  one  city  to  another. 

In  our  opinion  the  best  plan  for  supplementing  the  negroes  is  to  induce  Irish, 
Swetles,  and  Germans  to  come  South,  and  hope  that  this  will  follow  in  the  near 
future.  As  far  as  we  are  concerned,  do  not  consider  the  Italians,  such  as  are 
now  coming  to  this  country,  desirable  by  any  means,  but  we  do  know  that  the 
other  nationalities  named  make  good  help  and  very  trustworthy. 

We  feel  sure  that  you  will  have  the  most  hearty  cooperation  of  all  the 
southern  business  men,  and  wish  you  success  In  this  matter. 

MUST   PICK   AND   CHOOSE  AND   SIFT. 

T.  J.  Odell,  proprietor  Sheffield  Iron  Works,  Sheffield,  Ala. : 
As  a  laborer  the  negro  is  utterly  unreliable.     As  a  human  being  we  think  he 
has  improved  vastly  in  the  past  thirty  years,  but  as  a  laborer  he  has  retrograded 
in  every  way. 

We  have  an  ample  supply  of  negro  help,  as  we  do  not  employ  many,  but  we 

have  had  to  pick  and  choose  and  sift  the  good  from  the  worthless,  but  all  the 

larger  industries  of  our  section  are  constantly  crippled  for  want  of  lal)orers  and 

tnefflctent  help  sometimes  to  such  an  extent  as  to  be  compelled  to  shut  down 
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temporarily.  The  only  remedy,  we  think,  is  the  importation  of  foreign  whites, 
as  the  white  laborers  of  the  South  are,  in  some  ways,  less  desirable  than  the 
negro. 

Encourage  and  assist  him  to  become  a  property  owner.  Whenever  he  does 
this  he  at  once  becomes  a  different  man,  trustworthy  and  reliable.  The  best 
way  to  Increase  the  supply  of  whit;^  lal>or  is  to  repeal  the  **  Chinese-exclusion 
act." 

We  of  the  South  prefer  the  negro  to  the  Italian  or  the  Pole.  The  Germans, 
Dutch,  Danes,  Swedes,  and  Norwegians  are  all  good,  but  the  supply  is  limited, 
and  we  think  the  only  relief  Is  the  Chinese  or  Japanese.  There  lias  never 
been  any  objection  to  them  in  the  South,  and  we  would  be  glad  to  have  them, 
but  deliver  us  from  the  Italian  and  the  Pole. 

We  indorse  what  Mr.  Warner  says  in  full.    He  states  the  situation  perfectly. 

PREFERENCE   FOR   FURNACE   WORK. 

E.  C.  Means,  president  and  general  manager  the  Low  Moor  Iron  Company  of 
Virginia,  Low  Moor,  Va.  : 

We  have  had  thirty  years'  experience  with  the  negro  as  a  laborer.  As  a  class, 
he  is  not  efHcieut  and  reliable. 

We  have  difficult^'  in  maintaining  a  full  force  of  laborers.  We  find  a  scarcity 
in  this  community. 

We  are  encouraging  the  negro  to  purchase  his  home  as  the  best  method  of 
Improving  his  character  as  a  workman.  The  only  method  with  which  we  are 
acquainted  of  increasing  the  supply  of  white  workmen  through  inmiigration  is  to 
obtain  laborers  through  New  York  agencies. 

We  have  already  commenced  bringing  Italians  to  our  mines.  They  can  be  ob- 
tained for  outdoor  work  in  large  numbers,  but  there  Is  great  difficulty  in  induc- 
ing them  to  work  underground. 

During  the  past  twenty  years  the  per  cent  of  white  labor  in  our  mines  and 
quarries  has  increased,  so  that  it  is  now  more  than  r»0  per  cent  of  the  total, 
where  formerly  only  the  foremen  were  white.  At  the  blast  furnaces  the  relative 
change  has  not  been  as  great,  there  apparently  being  a  preference  on  the  part  of 
colored  laborers  for  furnace  work. 

NECESSITY   AS   A    SPUR   TO   EXERTION. 

Thos.  S.  Wheelwright,  vice-president  and  general  manager  Old  Dominion  Iron 
and  Nail  Works  Company,  Richmond,  Va. : 

We  have  noted  with  much  Interest  your  circular  letter  of  8th  July.  The  prob- 
lem of  negro  labor  is  a.  very  serious  one,  and  we  are  heartily  glad  you  are  look- 
ing into  the  matter  in  a  definite  way. 

We  have  liad  long  experience  with  negro  labor.  We  are  decidedly  of  the 
opinion  that  they  are  retrograding. 

We  are  confronted  with  scarcity  of  labor,  as  well  as  constantly  annoyed  by  its 
inefficiency.  We  believe  the  best  remedy  is  to  import  good  Germans  or  Scandi- 
navians. 

We  think  nothing  will  so  tend  to  improve  the  condition  of  the  negro  as  for  the 
employer  to  show  himself  iudei)endent  of  his  services  by  supplanting  him  with 
more  efficient  white  labor.  The  lack  of  ambition  in  the  negro  makes  it  necessary 
that  the  incentive  of  necessity  be  made  as  urgent  as  possible. 

We  much  prefer  the  Germans  or  Scandinavians,  as  our  experience  elsewhere 
with  the  Latin  races  has  been  very  unsatisfactory. 

Would  it  not  be  possible  to  get  concerted  action  through  a  suitable  organiza- 
tion or  company  in  which  the  Southern  railways  which  own  large  tracts  of  land 
from  which  the  timber  has  been  cut,  and  which  remains  uncultivated,  might  join 
with  private  owners  of  other  large  tracts,  putting  them  into  a  company  at  a  low 
figure  and  ft)r  the  company  to  get  sufficient  backing  to  build  small  homes,  divide 
the  land  into  tracts  of  50  acres,  put  up  a  house  and  furnish  farm  equipment,  the 
whole  outlay  not  to  exceed  $500,  and  have  properly  accredited  agents  canvass 
the  rural  districts  of  Germany,  Norway,  Sweden,  with  proper  credentials  which 
will  assure  the  man  of  family  that  when  he  arrives  in  this  country  he  will  find  a 
shelter  and  work  at  hand  on  a  home  which  he  can  make  his  own  by  easy  pay- 
ments. By  this  plan  we  would  get  the  best  class,  the  thrifty  working  rural 
population.  A  persistent  effort  along  these  lines  would,  we  believe,  gradually 
work  out  a  solution  of  this  labor  problem.  The  way  to  get  rid  of  a  bad  thing  Is 
to  put  a  better  in  its  place. 
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What  we  need  is  more  country  people,  and  we  can't  expect  to  get  them  In 
large  numbers  unless  it  can  be  shown  them  before  they  leave  the  old  country 
that  they  have  a  place  to  come  to;  hence  the  suggestion  of  the  small  home 
and  farm  already  equipped. 

WHITES  HAVE  THEIR  FAILINGS,  TOO. 

W.  J.  Lodge,  manager  Shuster  plant.  Central  Foundry  Company,  South  Pitts- 
burg, Tenn. : 

We  can  sympathize  with  Mr.  Warner  in  his  troubles.  While  his  has  been 
with  the  negro,  ours  has  been  with  the  white  labor.  We  have  about  125  white 
men  on  our  pay  roll  and  2  negroes,  one  of  whom  has  been  with  us  since  we 
started  our  foundry  in  1892,  and  who  has  not  lost  a  month's  time  during  that 
period.  The  writer's  exi)erience  with  negro  help  was  limited  to  three  years, 
during  which  time  he  was  employed  as  shipping  clerk  at  a  large  pipe  works 
here  at  South  Pittsburg,  at  which  about  250  negroes  were  employed,  and  can  say 
of  the  crew  there  that  about  75  per  cent  of  these  men  were  good  regular  workers. 
The  balance  were  Mr.  Warner's  kind.  This  standard  was  kept  up  by  the 
cooperation  of  all  the  plants  in  town  working  in  harmony  with  one  another, 
refusing  to  hire  men  that  left  other  plants  just  to  change  jobs,  and  watching 
that  no  idlers  were  permitted  to  stay  In  any  of  their  houses. 

We  had  the  same  experience  with  our  white  help  this  spring  as  Mr.  Warner, 
Labor  was  very  scarce,  and  our  men  got  to  taking  a  day  whenever  they  felt 
like  it.  We  could  not  discharge  them,  for  we  had  no  one  to  fill  their  places. 
This  Indifference  was  among  the  laborers.  Our  molders  were  working  fairly 
steady.  In  order  to  encourage  the  men  to  better  efforts  I  proposed  to  them  that 
I  would  raise  the  wages  15  cents  a  day  on  all  men  that  would  work  the  six 
days  a  week,  but  to  men  that  only  worked  five  days  the  old  pay  would  stand. 
The  result  was  a  strike,  or  at  least  a  refusal  to  work  under  the  conditions. 
So  we  were  closed  down  for  ten  days.  The  men  then  concluded  they  would  try  it 
again.  Only  a  few  lost  any  time  the  first  week,  and  when  the  pay  came  up 
their  excuses  for  being  off  were  not  considered  valid  enough  to  entitle  them 
to  the  raise.  Some  of  them  concluded  they  would  not  work  for  a  company  that 
treated  them  that  way,  and  failed  to  show  up  for  a  few  days,  got  other  jobs, 
etc.  But  on  the  whole  it  was  a  success.  Our  pay  roll  will  show  that  many  men 
Who  only  worked  four  and  five  days  a  week  are  now  putting  in  full  time, 
five  days'  work  meaning  only  $5.50,  while  six  days'  work  mean  $7,50.  That 
$2  for  the  sixth  day  is  a  big  premium ;  they  are  now  all  after  it,  and  we  have 
been  very  much  benefited  by  it  by  having  a  full  crew  of  men  almost  continually. 

We  have  written  this  letter  before  answering  your  questions  as  evidence 
that  conditions  govern  the  efliclency  of  labor,  either  black  or  white.  The 
conditions  in  the  South  are  at  an  extreme  just  now.  Labor  is  very  scarce, 
and  men  take  advantage  of  It,  knowing  if  they  lose  out  at  one  place  they  can 
find  work  at  another. 

In  answer  to  your  first  question,  from  observation  In  our  town,  where  a 
number  of  negroes  are  employed  at  our  furnaces  here,  and  from  a  few  questions 
asked  the  superintendent  of  the  furnace,  he  says  he  has  the  best  gang  of  negroes 
at  the  furnace  that  he  ever  worked,  and  that  quite  a  number  of  them  are 
young  fellows.  This  superintendent  has  only  lately  come  here  from  south- 
western Virginia,  where  labor  conditions,  as  he  expressed  it,  are  fierce.  So  I 
judge  we  are  as  well  off  here  as  we  have  been  for  the  last  ten  years. 

We  have  not  an  ample  supply  of  men  in  our  town,  because  a  large  stove  works 
has  moved  in  here  from  Memphis.  Tenn.,  and  our  other  shops  have  increased  their 
c-apaclty  and  outgrown  the  natural  increase  of  the  town.  Our  men  must  come 
from  outside  places,  and  as  most  of  the  southern  progressive  towns  are  in  the 
same  fix  as  we  are,  we  must  look  for  help  across  the  waters.  For  though 
magazine  articles  are  proclaiming  the  miseries  of  the  unemployed  of  New  York 
and  Boston  our  southern  labor  agents  have  been  unable  to  induce  any  of  these 
unemployed  to  try  this  good  climate. 

The  best  way  to  Improve  the  lazy  negro  is  to  starve  him  out,  and  by  not  only 
!«tarvlng  him  out,  but  by  starving  out  the  working  negro  that  permits  the  lazy 
one  to  lay  around  his  home. 

We  believe  that  some  of  the  more  hardy  Immigrants  from  northern  Europe 
would  be  better  men  for  our  mining  and  manufacturing  interests  than  the 
Italians. 
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PREFERRING    WHITE  LABOR    MORE   AND   MORE. 

Emerson  Manufacturing  Comimuy,  standard  cultivators,  mowere,  com  and 
cotton  planters,  etc.,  Dallas.  Tex. : 

We  have  no  extensive  experience  with  negro  lahor  in  our  plant  at  Dallas.  We 
do  not  regard  him  as  being  either  suitable  or  efficient.  Once  In  a  while  we  run 
across  one  who  is  efficient  and  reliable,  but  for  the  most  part  they  are  best  fittcnl 
for  manual  labor  under  iron  discipline. 

There  is  always  more  or  less  scarcity  of  workingmen  in  Texas,  as  most  of 
the  year  is  fitted  for  outdoor  labor,  and  the  negro  is  most  in  evidence  during  the 
cotton-picking  season.  In  very  many  places  the  negro  in  the  Southwest  is  an 
unknown  quantity,  and  more  places  are  offering  less  encouragement  each  year, 
preferring  to  give  work  to  the  white  laborer. 

We  would  not  care  to  offer  an  opinion  as  to  the  l)est  method  of  improving  the 
character  of  the  negro  as  a  skilled  laborer.  Our  various  bards  over  this  section 
of  the  country  are  endeavoring  to  bring  in  white  workmen  as  Immigrants.  Thev 
are  more  steady,  and  the  majority  of  them  hn\e  an  inclination  to  own  their  own 
liomes  and  become  of  some  real  value  to  themselves  and  the  connuunity  in  whi<*h 
thev  live. 

The  project  for  substituting  Italians  for  negroes  for  southern  farming  seems 
to  be  finding  considerable  favcr,  and  if  some  way  could  be  found  to  bring  the 
able-l)odied  men  from  the  large  eastern  cities  who  are  suffering  for  want  of 
work,  they  could  be  given  remunerative  emi)loyment  throughout  our  farming 
districts, 

OLDER  UNEDUCATED   NEGRO  THE  BEST  WORKMAN. 

D.  S.  Anderson,  general  manager  Oca  la  Foundry*  and  Machine  Works,  Oca  la. 
Fla.: 

I  have  read  carefully  what  Mr.  Warner  has  had  to  say  regarding  negro  labor, 
and  agree  with  him  fully  in  what  he  says.  From  experience  on  the  farm.  In 
the  shops,  and  manufacturing  enterprises,  will  say  that  on  the  farm  the  older 
negro  without  education  Is  the  best  labor  we  can  get.  while  the  yoimger  genera- 
tion Is  about  the  poorest  In  every  respect,  not  reliable.  Indolent  and  careless, 
immoral  and  Insolent. 

Some  days  I  have  as  many  laborers  as  I  can  use.  but  maybe  the  next  day  will 
find  me  with  only  alwut  one-third  of  what  I  had  the  day  before. 

For  the  scarcity  of  labor  which  we  are  confronted  with  I  would  say  that  there 
are  t^'O  remedies,  which,  if  properly  enforced,  will  tend  to  overcome  some  of  the 
troubles:  First,  a  strict  vagrancy  law.  properly  carried  into  effect;  second, 
make  the  marriage  contract  as  binding  on  them  as  the  obllgaticm  which  tliey 
take  when  they  become  man  and  wife  and  stop  the  brutish  way  they  are  living 
with  one  another.  By  this  I  mean  when  a  negro  marries  a  woman,  do  not  allow 
him  to  live  with  another  in  the  same  town  or  In  another  town  or  place  until  he 
has  been  divorced  by  law  and  then  married  again.  As  they  live  now,  at  least 
25  per  cent  of  them  have  taken  up  with  each  other,  live  together  a  few  months, 
separate,  one  to  go  to  one  place  and  the  other  somewhere  else  and  form  another 
such  alliance.     Virtue  slumbers  with  them. 

Taking  the  two  above  and  to  them  add  the  following,  and  I  think  It  will  help 
the  South  as  a  whole:  Do  not  educate  the  negro.  Experience  of  every  day 
proves  that  the  uneducated  negro  Is  the  best  worker  and  gives  better  service. 

Am  not  very  much  In  favor  of  the  immigration  of  the  Italian,  as  in  some  cases 
he  has  proven  himself  to  be  an  equal  of  the  negro  in  many  ways.  This  is  from 
observation  In  the  phosphate  mines  only. 

LIMITED  AND  UNSATISFACTORY  SUPPLY. 

Graham  &  Robinson,  Grahams  Forge,  Va. : 

We  have  used  the  negro  in  our  works  for  a  number  of  years.  For  heavy,  hard 
work  we  prefer  him  to  the  native  white  man.  The  young  negro  Is  not  near  so 
good  a  laborer  as  the  older  ones,  and  the  more  education  lie  has  the  less  valuable 
he  becomes  as  a  laborer,  and  is  disposed  to  work  fewer  days,  and  not  near  so 
reliable  as  formerly. 

We  have  a  very  limited  supply  of  labor,  and  what  we  have  is  not  satisfactory. 
The  better  class  of  laborers  have  gone  off  to  the  coal  fields  and  onto  railroad 
work.    We  are  at  a  loss  to  know  what  our  remedy  will  be.     A  few  rinngarians 
have  been  brought  into  this  section,  but  they  stay  only  a  few  days,  and  seem  to. 
prefer  to  get  Into  the  larger  towns  or  cities,  and  are  not  adapted  to  our  work. 
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We  think  our  only  remedy  for  a  supply  of  labor  for  the  southern  reijuirfc- 
ments  will  be  to  pet  Italians  or  other  desirable  foreigners ;  and  to  make  them 
efficient  we  must  make  propositions  to  give  them  such  treatment  as  they  will 
require,  and  not  dump  them  out  to  take  care  of  themselves  like  so  many  cattle. 

We  think  there  is  very  little  hope  for  improving  the  efficiency  of  the  negro, 
and  e«i)eclally  so  while  there  is  so  much  work  to  do  and  so  few  to  do  it.  He 
tan  live  and  work  half  the  time,  and  that  is  all  he  cares  for,  as  a  rule. 

SCARCITY   OF   80BBIETY   AND   INDUSTRY. 

J.  S.  Colyar.  superintendent  Sheffield  Coal  and  Iron  Company,  Sheffield.  Ala. : 

According  to  our  experience,  the  excerpt  you  quote  from  a  letter  of  Mr. 
Porter  Warner  epitomizes  the  situation  very  well,  and  the  conclusions  he 
draws  are  ver>-  just.  To  avoid  making  our  U»tter  too  lengthy  we  pass  at  once 
to  your  questions,  calling  attention  to  the  fact  that  our  remarks  apply  to  all  of 
the  (KK)  men  on  our  pay  roll,  with  the  possible  exception  of  one  or  two. 

After  over  twenty  years*  experience  with  negro  labor  I  am  of  the  opinion 
that  while  they  are  well  adapted  for  the  less  skilled  branches  of  labor,  in  sta- 
liility  and  efficiency-  they  are  retrograding,  and  as  they  have  no  ambition,  love 
of  home,  or  other  incentive  to  better  themselves,  it  seems  apparent  that  this 
shiftlessness  and  inefficiency  will  bec«onie  a  serious  menace  to  the  industrial 
welfare  of  the  South  unless  steps  are  taken  to  remedy  the  situation. 

Even  at  the  present  time  of  slackness  in  the  pig-iron  trade  we  are  experienc- 
ing a  scarcity  of  lal>or  which  is  interfering  with  the  output  of  our  plant.  It  is 
not  a  scarcity  of  men.  as  we  have  some  three  names  on  the  pay  roll  for  every 
job;  it  is  a  .scarcity  of  industry  and  sobriety  which  keeps  the  men  from  their 
work.  All  remedy,  of  course,  is  a  theor>\  Ours  is  in  three  steps.  First,  a 
j>tringently  enforced  vagrancy  law  which  compels  the  negroes  to  be  at  work. 
Second,  the  introduction  of  labor-saving  machinery  which  will  largely  eliminate 
common  labor  and  substitute  for  the  large  nmnber  of  common  laborers  a  few 
laborers  of  a  higher  or  partly  skilled  type.  Third,  induce  white  laborers  of  a 
better  class  to  come  South  and  take  these  imsitions. 

It  is  imiKissible  to  suggest  a  means  of  improving  the  character  of  the  negro 
as  a  laborer.  A  few  things  that  should  not  be  done  have  thrust  themselves  on  us 
with  overpowering  conviction.  They  should  not  be  given  more  liberty,  either 
social  or  political ;  they  should  not  be  paid  higher  wages ;  they  can  not  be  led. 
Liberty  with  them  means  license :  more  money  per  day  means  fewer  day.s^  work 
in  order  to  get  the  money  necessarj'  for  their  drinking,  gambling,  and  dissipa- 
tion, and  to  attempt  to  lead  them  is  to  become  the  victim  of  their  natural 
trickery. 

We  are  favorably  Impressed  with  the  projec»t  of  substituting  white  foreign 
labor  for  the  negro,  and  have  had  the  matter  in  serious  contemplation  during 
the  past  few  months.  However,  we  are  not  quite  sure  that  Italians  are  well 
adapted  for  our  class  of  work,  and  would  much  nither  have  Hungarians  or 
Polacks.  These  seem  to  have  a  natural  aptitude  for  handling  machinery  which 
the  former  lacks.  For  ordinary  pick-and-shovel  work  the  Italian  makes  a  very 
satisfactory  laborer,  and  Is  easily  to  be  desired  In  place  of  the  negro. 

We  feel  that  you  are  striking  the  keynote  of  a  subject  that  must  be  speedily 
taken  under  serious  and  careful  consideration.  We  have  but  glossed  the  surface 
c»f  the  8ubje<*t  In  this  letter,  but  it  Is  because  the  necessities  of  the  case  seem  so 
Pelf-evident  to  us  that  we  hardly  know  on  what  points  to  amplify.  Two  points 
are  absolutely  flxeil.  First,  that  we  must  get  other  labor;  and  second,  that  we 
know  of  no  other  labor  that  is  as  unreliable  and  inefficient  as  the  negro.  We 
can  not.  therefore,  hurt  ourselves,  and  there  is  a  strong  chance  of  Improvement, 
even  In  bringing  In  the  Italian. 

FOR  RIGID  ENFORCEMENT  OF   THE   VAGRANCY   LAW. 

H.  K.  spencer,  president  of  the  Birmingham  Pipe  and  Casting  Company,  Bir- 
mingham. Ala. : 

All  of  our  laboring  work  is  practically  done  by  negroes.  We  could  not  run 
our  business  without  them.  Any  two  negroes  are  worth  more  to  the  manufac- 
turer as  day  laborers  than  any  three  native  southern  white  men.  We  also 
have  a  number  of  skilled  negro  w^orkmen  who  are  worth  more  to  us  than  any 
iioiitbern  white  lal)or  that  we  have  been  able  to  secure.  We  find  the  negroes 
Just  as  steady  workers,  If  not  more  so,  than  the  southern  white  lal>or,  and 
very  much  more  tractable.    There  has  been  something  of  a  scarcity  of  labor 


184  UNIFOEM   RULE   FOB   NATURALIZATION   OF   ALIENS. 

for  the  past  three  months  and  which  will  continue,  no  doubt,  until  after  the 
settlement  of  the  coal  strike.  Other  labor  will  become  more  plentiful  after 
November  1,  which  is  always  the  case  in  this  district,  as  the  farm  work  and 
street  work  is  usually  completed  by  that  time.  It  would  seem  to  us  that 
about  the  best  remedy  for  improving  both  labor  condition  and  the  laborer 
(both  white  and  black  in  the  South)  would  be  a  most  rigid  enforcement  of 
the  vagrancy  act  by  all  municipalities.  Force  tbem  off  from  the  street  comers 
and  out  of  the  dives  and  either  into  the  chain  gang  or  into  the  factories  and 
mines.  Force  those  that  are  here  to  work  steadily  by  Influencing  foreign  or 
interstate  immigration.  The  more  there  are  applying  for  work  the  less  need 
you  will  have  for  their  services  and  the  steadier  they  will  work  when  they  once 
acquire  it  Make  a  skilled  workman  of  every  steady-working  negro,  and  you 
will  force  the  white  workingman  to  l>e  steady  in  order  to  hold  his  job,  and  at 
the  same  time  it  will  imprpve  the  general  status  of  the  negro. 

NO  EXPERIENCE   WITH    NEGBOES. 

The  Chester  works  of  the  American  Sheet  and  Tin  Plate  Company,  Chester, 
W.  Va. : 
We  know  nothing  regarding  negro  labor. 
We  have  plenty  of  other  workmen. 

In  Oil  Mills  and  Fertilizer  Works. 

negro  best  for  certain  lines. 

Ernest  Lamar,  president  International  Cotton  Seed  Oil  Company,  Selma,  Ala. : 

We  have  three  oil  mills,  and  we  use  negro  labor  nearly  altogether.  In  the 
South  for  the  Southerner,  for  all  common  labor  and  industries  that  require  no 
skill,  negro  labor  is  the  best  that  we  can  get.  We  need  no  Italians,  Greeks,  or 
Swedes  as  common  laborei*s.  As  a  general  thing  the  negro  Is  obedient  but 
slothful,  improvident,  and  lazy;  desires  continual  watching  and  urging.  They 
have  no  ambition — of  course  a  few  exceptions — to  lay  by  any  funds.  They 
are  paid  more  wages  at  present  than  at  any  other  time  In  their  history.  The 
average  negro  with  a  dollar  in  his  pocket  is  happy  and  does  not  care  to  labor 
until  his  week's  earning  is  spent  This  makes  labor  very  scarce  on  Saturday 
and  Monday  and  would  interrupt  manufacturing  industries  that  required  any 
skill.    The  negro  will  never  be  a  better  labt)rer  than  he  is  to-day. 

With  twenty-five  years  of  experience,  with  an  average  of  nearly  a  thousand 
negroes  employed  daily,  the  above  is  our  observation.  In  fact  negroes  desire 
more  to  congregate  to  the  city  now  than  they  ever  have,  and  many  cities  are 
enforcing  stringent  vagrant  laws.  The  negro  cares  litle  for  quality  of  food 
and  drink  or  clothes. 

The  farming  interest  is  suffering  because  of  the  negroes  going  to  cities  and 
imblic  works  to  handle  a  little  cash.  Farm  importation  of  labor  will  be  a 
necessity  in  a  very  few  years. 

MISTAKE  TO  MIX   WHITES   AND  BLACKS. 

S.  T.  Carter,  manager  Americus  Oil  Company,  Atlanta,  Ga. : 
We  have  had  several  years'  experience  w4th  negro  labor,  and,  with  the 
exception  of  possibly  a  half  dozen  negroes  that  have  been  with  us  for  the  past 
several  years,  the  great  majority  of  our  negro  help  seems  to  be  getting  more  and 
more  unreliable  as  the  years  pass.  In  the  case  of  the  few  "  faithful  "  men- 
tioned above,  in  order  to  hold  these  we  have  found  it  necessary  from  time  to 
time  to  increase  their  wages,  but  we  have  attributed  this  necessity  to  local 
causes  more  than  anything  else.  What  we  mean  by  local  causes  is  the  estab- 
lishment of  new  industries,  each  one  of  which  always  needs  a  certain  amount 
of  reliable  help,  and  the  demand  for  reliable  help  simply  being  greater  than  the 
8upr)ly. 

We  have  never  had  any  experience  with  Itnlian  labor,  and  are  not  prepared 
to  give  you  any  answer  on  this  point.  It  is  our  opinion  tliat  mixing  white  and 
negro  lai)or  in  the  same  class  of  work  is  a  mistake. 
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INDISPOSITION  TO   WOBK. 

Joseph  Dennee,  secretary  and  manager  Oulfport  Cotton  Oil  and  Fertilizer 
Company,  Gulf  port.  Miss. : 

We  woula  state  that  our  experience  has  been  with  negro  labor  anything  but 
Ratisfactory,  and  it  is  growing  worse  from  day  to  day.  He  is  anything  but 
Improving  in  efficiency  and  reliability. 

We  have  suffered  not  so  much  from  scarcity  of  labor  as  we  have  the  indispo- 
Bltion  on  the  part  of  the  negro  labor  to  work,  and  we  are  at  a  loss  to  suggest  any 
ronedy  other  than  to  employ  white  labor  whenever  we  can  secure  it. 

We  consider  it  a  loss  of  time  to  indulge  for  a  moment  in  considering  the  best 
method  of  improving  the  character  of  the  negro,  and  we  are  fully  in  accord 
with  any  movement  that  will  give  us  an  abundant  supply  of  white  labor. 

We  are  rapidly  supplanting  all  negro  labor  with  Italians  or  any  other  white 
labor  we  can  secure,  as  we  find  them  more  stable  and  efficient. 

FAVORABLE  TO   ITALIAN   LABOR. 

£.  F.  McRae,  of  McRae  Oil  and  Fertilhser  Company,  McRae,  Ga. : 

We  have  found  negro  labor  very  unsatisfactory  and  unreliable,  and  we  find 
no  improvement. 

Workmen  are  very  scarce,  and  we  see  no  remedy  without  getting  white  labor 
from  other  sections. 

We  can  not  advance  any  plausible  remedy  for  improving  the  negro  labor. 

We  regard  the  Italian  labor  the  very  thing  for  southern  industries  of  every 
kind — we  mean  the  better  class  of  Italian  labor. 

REQUIRES  TO  BE   MANAGED. 

Charles  S.  Reid,  Woodbury  Oil  Mills,  manufacturei-s  of  cotton-seed  products, 
Woodbury,  Ga. : 

Experience  of  six  to  ten  years  in  cotton-oil  manufacturing,  using  negro  help 
throughout  the  mill,  with  the  exception  of  foreman  and  assistant.  Believe  under 
proper  management  the  negro  is  the  l)est  lalwrer  to  be  had  in  the  oil-milling 
business.  Can  not  see  that  the  negro  is  improving  or  retrograding  in  his 
efficiency  or  reliability.  To  us  his  nature  has  always  been  the  same;  he 
requires  to  be  managed. 

We  are  not  now,  nor  have  we  ever  been,  put  to  any  great  inconvenience  to  get 
laborers. 

Have  formed  no  opinion  along  this  line,  not  having  had  occasion  to  give  the 
matter  very  much  thought. 

In  regard  to  supplementing  negroes  with  Italians,  do  not  think  it  would  be  at 
all  practicable  to  mix  the  two  In  the  same  plant  and  we  for  one  should  not 
care  to  exchange  our  negroes  (whose  natures  we  know  and  understand)  for  a 
class  of  which  we  know  nothing,  but  Ijelieve  are  capable  of  fomenting  a  great 
deal  of  trouble  on  the  slightest  alleged  provocation. 

**  QUITE  A  TOUGH  PROBLEM." 

W.  C.  McClure.  manager  Columbus  Mill,  Refuge  Cotton  Oil  Company,  Colum- 
bus, Miss. : 

We  have  had  considerable  experience  with  negro  labor,  as  we  work  negro 
labor  almost  entirely  in  our  oil  mill  and  fertilizer  department  Negro  labor 
being  the  only  labor  we  have  employed  and  the  only  available  lalwr,  we  can  not 
say  that  it  is  the  best  labor  for  the  oil-mill  business,  as  some  mills  claim.  The 
negro  is  not  improving  in  efficiency  or  reliability,  but,  on  the  other  hand,  he  is 
retrograding  at  a  rapid  rate. 

We  have  an  ample  supply  of  workmen  at  present  but  anticipate  a  scarcity  of 
labor  and  trouble  therefrom  during  the  coming  fall  and  winter,  similar  to  con- 
ditions last  season. 

We  hardly  feel  able  to  advance  an  opinion  as  to  the  best  method  of  improving 
tlie  character  of  the  negro  as  a  workman  in  industries,  this  being  quite  a  tough 
problem.  We  feel  that  the  best  remedy  is  to  import  a  good  class  of  white 
labor,  even  should  It  be  foreign  immigration,  into  the  South  and  place  the  negro 
In  the  cotton  fields,  where  he  belongs. 

We  regard  very  favorably  the  prospects  of  8uppl'?!nenting  the  negroes  with 
Italians  or  some  good  foreign  element  in  southern  manufacturing,  mining,  and 
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fanning.  This  would  doubtless  serve  as  an  incentive  to  the  negro  to  do  better 
work  and  be  less  shiftless.  It  would  be  quite  advisable,  in  our  opinion,  for  the 
town  or  section  that  cont^nplates  importing  foreign  labor  to  provide  suitable 
homes  for  the  welfare,  comfort,  pleasure,  and  attraction  of  such  foreign  labor 
beforehand,  as  every  management  should  be  made  to  make  the  experiment  a 
success  from  the  start. 

I  am  very  glad.  Indeed,  to  note  that  the  Manufacturers*  Record  is  so  strongly 
impressed  with  the  necessity  for  immediate  action  in  this  matter. 

NEnBO   AND    MULE  RELATED. 

Fort  Smith  (Ark.)  Oil  Company: 

The  negro  is  by  far  the  best  laborer  that  we  can  get. 

A  scarcity — need  more  of  them  in  this  section  of  the  country. 

The  negro  and  mule  are  closely  related.  You  first  <:x)nvince  him  that  the 
"  iron-rod  "  rule  is  yours  and  that  he  Is  at  tlie  wrong  place  if  he  is  looking  for 
a  snap,  and  we  find  that  his  traces  do  not  slacken  as  long  as  the  **  boss  '*  is 
around.  We  have  negro  foremen  **  bosses  **  in  our  departments.  The  negro 
is  the  hardest  taskmaster. 

The  negro  Is  the  best  cotton  farmer  in  the  world. 

TO   MAKE   NEGROES  TRIFLING   AND   UNSTABLE. 

J.  H.  Harrington,  manager  Planters'  Oil  Mill,  Monroe,  'La. : 

Within  the  past  few  years  the  labor  pi'oblem  has  become  a  very  serious  one 
for  the  South.  Until  six  or  eight  years  ago  there  were  liut  few  manufacturing 
industries,  sawmills,  etc.,  in  our  section,  and  but  little  demand  for  labor  out- 
side of  the  farms.  Wages  were  low  and  laborers  were  dependent  Now  all  of 
this  has  changed.  Big  demand  for  lalwrers.  wages  high,  laborers  scarce,  and. 
of  course,  independent.  The  negro  is  intoxicated  with  a  sense  of  freedom  and 
independence  and  importance  not  heretofore  experienced. 

To  one  who  knows  the  nature  of  the  negro  this  should  not  be  surprising. 
With  an  abundance  of  laborers  and  reasonable  wages  the  negro  would  become 
himself  again — docile  and  tractable.  This,  in  our  opinion,  will  come  about  in 
due  time.  The  importation  of  wlilte  labor  would,  of  course,  bring  a  normal 
condition  all  the  sooner.  To  increase  the  wages  of  negro  laborers  makes  them 
more  trifling  and  unreliable,  giving  them  a  living  and  more  time  to  loaf  and 
frolic. 

We  speak  of  the  negro  as  a  race.  Of  course,  there  are  some  negroes  who  are 
ambitious  and  desire  to  accumulate  property,  and  hence  are  engaged  all  the 
time.  Do  not  believe  you  will  find  one  such  in  twentj^-five.  All  most  of  them 
want  is  an  easy  living  without  much  work ;  hence  this  class  are  not  benefited  by 
higher  wages,  and  the  communitj^  has  been  injured  by  idle  capital,  i.  e.,  labor 
unemployed  and  lower  morals. 

The  negro  Is  not  stable  or  eflScient,  but  we  think  is  Improving ;  is  not  reliable, 
nor  is  there  any  improvement. 

Have  all  the  labor  we  need  for  past  season. 

Be  patient,  firm,  independent,  yet  kind  and  Rolicltious,  showing  them  that 
you  have  an  interest  in  them  as  lal)orers  and  in  Increasing  their  efficiency. 
Insist  that  they  show  stability  of  purpose  and  interest  in  your  work  and  results. 

In  our  line  of  business  do  not  think  supplementing  of  the  negro  with  white 
labor  is  feasible,  for  reason  that  some  work  about  the  mill  is  not  cleanly,  i.  e., 
greasy,  and  have  seen  no  white  men  wlio  would  do  It.  If  we  could  get  the  white 
men  they  might  do  better  at  same  wages,  but  doubt  it.  So  we  are  disposed  to 
favor  negroes  in  our  work  for  the  present.  Negroes  have  shown  no  disposition 
to  unionize  or  strike,  which  is  another  consideration  in  their  favor. 

A    FL'LI^   STOMACH    MEANS   A    NO- ACCOUNT    MAN. 

W.  E.  Henkel,  manager  Ruston  Oil  Mills  and  Fertilizer  Company  ( Limited )^ 
Ruston,  La. : 

For  the  past  five  years  we  have  worked  from  30  to  50  negroes  in  our  oil  mill, 
and  our  experience  coincides  with  Mr.  Warner's  as  to  their  indiflPerence  about 
work.     A  full  stomach  means  a  no-account  hand  in  most  cases.     It  is  the  excep- 
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tlon  that  he  appreciates  bis  job  enough  to  stay  with  It,  and  the  rare  exception 
where  he  aspires  to  excel  in  his  vocation. 

During  bad  weather  we  have  an  excess  of  help,  due  to  the  negro's  appetite 
and  his  love  for  a  warm  job  under  shelter.  The  balance  of  the  time  we  are 
never  quite  sure  of  a  full  crew  on  the  night  force. 

Relief  is  not  to  be  found  in  the  "  white  trash  "  of  the  South*  which  is  so 
much  worse  than  the  negro  that  he  won*t  consent  to  learn,  lest  he  might  be 
in  demand  and  thus  have  no  excuse  to  live  on  the  labor  of  his  wife  and  children. 
The  remedy  is  more  likely  to  come  in  the  importing  of  labor,  preferably  from 
northern  Europe,  as  nature  is  so  generous  in  southern  climes  that  her  children 
grow  more  indolent  as  the  equator  is  approached,  and  what  we  need  is  the 
energy  of  northern  countries,  where  one  must  work  or  stance. 

The  negro  can  best  be  improved  by  a  special  code  of  laws  adapted  to  his  race 
alone ;  laws  viewing  him  as  a  child  instead  of  a  man,  since  his  race  is  immature 
and  he  is  less  keen  and  acute  in  all  his  perceptions,  especially  of  right  and 
wrong.  He  is  5,000  years  back  nearer  the  animal  than  the  white  race  Is,  and 
should  l>e  so  considered.  His  punishment  should  l)e  con'^iral  principally,  and 
he  should  stand  towanl  his  white  employer  as  a  ward  to  his  guardian,  both 
being  held  rigidly  responsible  to  the  State  for  fidelity  on  the  one  hand  and  just 
and  humane  treatment  on  the  other.  This  would  not  contravene  the  fourteenth 
and  fifteenth  aniendments  any  more  than  existing  disfranchisement  laws  do, 
and  as  common  sense  will  finally  triumph  over  the  demagogue  and  fanatic  who 
try  to  legislate  black  white,  and  who  might  as  well  tr>'  to  make  two  and  two 
five,  the  sooner  we  come  to  it  the  Itetter.  Only  some  such  method  along 
common-sense  lines  will  lift  the  white  and  black  races  jointly  to  their  highest 
ooopenitive  efliciency. 

If  the  negro  is  to  be  supplanted,  I  prefer  North  country  blood  for  reasons 
stated,  but  the  transition  is  too  gt*eat  to  be  hoi)ed  for  in  this  generation.  Even 
if  done,  the  negro  and  his  healthy  ap])etite  will  still  remain  to  be  denit  with, 
and  the  plan  that  l)est  enables  us  to  get  something  in  return  for  his  keep  is 
the  one  to  encourage. 

At  best  the  negro  problem  is  still  unsolved,  and  there  is  no  hope  of  a  solution 
90  long  as  civil  equality  Is  insisted  on.  Oil  and  water  won't  mix,  and  all  the 
statutes  of  all  the  lands  on  earth  won't  alter  the  fact  one  lota. 

TIME   AND  PATIENCE   THE   BEST   REMEDY. 

W.  H.  McKenzie,  secretary  and  treasurer  Montezuma  Manufacturing  Com- 
pany. Montezuma,  (^a. : 

We  have  had  considerable  experience  with  negro  labor,  and  it  is  a  fact  that 
the  majority  of  them  are  without  stability  and  lacking  in  efficiency.  In  our 
opinion,  however,  they  are  improving  rather  than  retrograding  in  these  quall- 
ficatk>us,  and  believe  that  by  reai^on  of  their  sur>erlor  leadership  and  training 
and  their  great  advantages  and  opportunities  at  this  time  as  compared  w^ith 
that  of  the  past,  we  will  see  a  greater  improvement  along  these  lines  in  the 
future,  and  so  long  as  these  conditions  exist  the  only  plan  or  method  to  adopt 
in  improving  the  character  of  the  negro  as  a  workman  will  be  time  and  patience. 

U>oking  at  the  question  from  this  standpoint  alone,  we  do  not  regard  the 
situntlon  to  he  so  verj-  serious.  We  consider  the  real  and  serious  problem  con- 
fronting us  to  be  the  ^increasing  scarcity  of  this  labor  from  year  to  year,  brought 
about  by  the  wonderful  and  rapid  development  of  the  South,  her  numerous 
industries  springing  up  and  calling  for  help,  thereby  creating  a  demand  greater 
than  the  supply.  This  problem  will  grow  more  serious  from  year  to  year  as 
we  make  further  development  along  Industrial  lines,  which,  in  the  natural  order 
of  things,  will  be  done. 

The  only  remedy  is  a  systematic  and  persistent  elfort  to  Induce  a  desirable 
class  of  immigrants  to  move  this  way.  It  is  either  to  accomplish  this  or  South- 
em  Industrial  development  will  be  checked. 

We  do  not  look  with  favor  on  the  Italian,  but  with  the  continued  advertising 
«)f  our  wonderful  advantages  and  resources  by  our  commercial  and  industrial 
journals  (among  whom  yours  shines  conspicuously  as  having  greatly  benefited 
the  South ) ,  together  with  an  organized  effort  on  the  part  of  Southern  industries. 
we  believe  that  it  will  be  possible  to  secure  the  most  desirable  of  immigrants. 

We  trust  that  through  your  efforts  something  will  be  accomplished. 
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WHITE  LABOS,  TOO,   UNBELUBLE. 

E.  A.  Blain,  general  manager  Fort  Worth  Cotton  Oil  Company,  Fort  Worth, 
Tex. : 

In  our  oil  mill,  especially  in  the  press  room  and  meal  room,  we  work  negro 
labor  exclusively,  and  find  It  the  only  labor  we  can  use  to  advantage  in  thl« 
section,  as  white  labor  is  too  unreliable  and  too  high  priced  for  this  class  of 
work.  We  do  not  think  there  has  been  any  change  in  the  average  negro  in 
regard  to  efficieucj'  and  reliability.  We  have  very  little  trouble  in  getting  all 
the  labor  we  want,  as  negroes  seem  to  prefer  this  kind  of  work  to  any  other 
during  the  winter  months.  We  can  not  suggest  any  method  of  improving  the 
character  of  a  negro  as  a  laborer.  Having  never  had  any  experience  with 
Italians,  we  do  not  care  to  express  any  opinion  In  regard  to  supplementing 
negroes  with  Italians. 

NEGBO   PREFEBABLE   IF   PROPERLY    HANDLED. 

J.  H.  Fulford,  manager  the  Farmers'  Oil  and  Fertilizer  Company.  Dawson,  Ga. : 

My  experience  in  handling  negro  labor  for  the  past  several  years  is  very 
similar  to  that  exi)ressed  by  Mr.  Porter  Warner.  I  have  long  since  learned 
that  Increasing  the  pay  to  the  shiftless  negro  does  not  at  all  Increase  the 
service  you  get  out  of  him ;  in  fact,  it  tends  to  lessen  the  number  of  dayB  he 
will  work  for  you.  In  the  oil-mill  business  It  Is  real  hard  to  get  white  labor  in 
this  country  that  will  care  to  do  some  of  the  work  that  has  to  be  performed  in 
the  mills,  but  where  you  can  get  them  I  have  found  that  in  a  good  many  cases 
tbe  labor  of  one  good  white  man  is  worth  two  of  the  negro.  Now,  in  regard  to 
the  four  questions  you  want  answered,  I  give  my  views  as  follows : 

I  have  had  fifteen  years'  exi>erlence  In  handling  negro  labor,  and  that  for  some 
classes  of  Industry  the  negro  labor  Is  preferable  If  proiierly  handled.  I  do  not 
believe  he  is  Improving,  but,  on  the  other  hand,  he  Is  retrograding.  (I  beg  to 
explain  that  I  do  not  believe  the  negro  Is  efficient  labor  In  the  operation  of  cotton 
mills,  machine  shops,  or  any  like  industries.) 

Up  to  the  present  moment  we  have  not  experienced  any  alarming  scarcity  of 
labor  in  this  section,  although  It  now  appears  that  there  will  be  some  scarcity 
very  soon.  There  seems  to  be  enough  labor  here  if  all  could  be  made  to  work, 
and  I  think  that  if  the  vagrant  law  was  well  enforced  that  a  great  lot  of  this 
trouble  throughout  the  South  would  be  eliminated. 

It  Is  my  opinion  that  one  good  step  in  the  direction  of  better  Improvements 
to  the  negro  as  a  laborer  or  workman  would  be  accomplished  by  a  thorough 
organization  of  the  industries  who  employ  them  throughout  the  South.  I  do  not 
know  that  this  could  be  accomplished,  but  It  strikes  me  that  if  it  could  be  done 
that  much  good  could  be  ac*compllshed  along  these  lines.  Another  better  plan, 
too,  to  keep  them  busy  is  for  the  officers  of  the  country  to  keep  in  mind  the 
matter  of  our  vagrant  law.  I  notice  in  all  the  small  towns  of  the  South  you 
will  find  two  to  half  a  dozen  negro  dives,  and  these  are  always  crowded  with  a 
lot  of  idle  negroes  who  seem  to  have  time  to  loaf.  I  think  these  should  be  looked 
after. 

I  do  not  believe  that  to  supi)lement  the  Italian  labor  for  the  negro  of  the  South 
would  In  the  end  make  the  best  thing  for  us.  I  think  that  in  after  years  we 
would  have  trouble  with  them.  I  think  we  had  better  correct  the  negro  and 
use  him,  or  else  lets  get  rid  of  him.  I  prefer  to  straighten  him  out  and  put  him 
to  work. 

THE    NEOBO   "  FINISHED." 

S.  Woodall,  manager  San  Marcos  Oil  and  Qln  Company,  San  Marcos,  Tex..: 
We  have  Mr.  Warner's  experience  exactly. 
We  have  labor  plenty,  of  the  kind. 

There  is  nothing  to  l)e  done  for  the  negro ;  he  is  finished. 

We  can  get  plenty  of  Mexicans,  but  they  are  very  little  better  than  the 
negroes. 

WOULD  I^OT  CHANGE  FROM    NEGROES. 

Hugh  Williams,  manager  Taylor  Cotton  Oil  Company,  Taylor,  Tex. : 
In  our  oil-mill  business  the  negro  is  all  right.     He  is  improving. 
At  cotton-picking  time  labor  is  scarce,  but  we  are  able  to  get  enough  by 
advancing  wages. 
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White  man  no  good  here  for  common  labor.  He  does  not  want  to  stand  up 
to  straight  hard  work. 

Would  not  change  the  negro  for  any  other  In  our  business. 

MIGHT  BE  OTEBBUN  WITH  TRAMPS. 

J.  A.  Robinson,  planter,  and  bookkeeper  of  the  Easley  Oil  Mill,  Easley,  S.  C. : 

The  negro  Is  retrograding. 

The  remedy  is  to  tell  negroes  that  if  they  don't  do  better  we  will  have  to 
resort  to  immigration. 

We  don't  want  immigration  if  we  can  get  along  otherwise. 

The  negro  is  with  us  to  stay.  Immigration  added  to  our  negro  population 
would  be  more  than  we  could  bear.    We  would  be  overrun  with  tramps. 

EXPEBIENCE  OF  GENERAL  CONTRACTORS. 
ITALIANS  FOR  MINING  AND  FARMING. 

B,  F.  Kramer,  contractor,  Charleston,  S.  C. : 

I  have  had  many  years'  experience  with  negro  laborers  in  my  business.  He 
Is  certainly  not  improving  in  efficiency.  He  is  retrograding  in  this  locality'. 
Wliat  you  say  of  him  is  true.  Increase  in  pay  does  not  stimulate  him.  He  is 
always  anxious  for  some  excuse  to  stop  work. 

There  is  a  scarcity  of  skilled  workmen.  Ordinary'  laborers  are  abundant. 
Will  eventually  have  to  procure  skilled  help  from  other  localities. 

In  my  opinion  there  is  no  way  of  improving  the  character  of  the  negro  as  a 
workman.  He  will  be  as  improvident  in  years  as  he  Is  to-day.  Am  in  favor 
of  white  immigration. 

Think  Italians  would  suit  very  well  for  mining  and  farm  work.  Have  seen 
them  mining  phosphate  rock  in  competition  with  the  pegro. 

NEGRO  HIS  OWN  GREATEST   DRAWBACK. 

A  general  contractor  of  Florida  : 

I  have  been  employing  negro  labor  for  over  twenty  years  (from  400  to  500 
negroes).  The  negro  as  a  laborer,  skilled  or  unskilled,  has  only  a  minor  stand- 
ing either  for  stability  or  efficiency.  The  unskilled  laborer  does  not  Improve 
in  either;  the  skilled  laborer,  however,  has  slightly  Improved  in  both. 

We  have  an  ample  supply  of  labor.  l)oth  skilled  and  unskilled,  hut  they  will 
not  work  on  the  average  more  than  two-thirds  of  their  time. 

As  for  the  remedy,  there  is  none,  in  my  opinion,  nor  can  one  he  found  In  a 
State  like  Florida,  where  a  man  can  live,  if  he  wants  to,  on  .$1.">0  per  week, 
and  <-an  earn  his  week's  living  in  a  day.  The  temperament  of  the  negro  Is 
fnich  that  he  is  satisfied  with  little,  and  In  warm  climates  the  danger  of  hnnger 
and  cold  is  not  great  enough  to  force  him  to  lay  up  stores  for  a  stated  period 
of  idleness,  as  mankind  is  forced  to  do  in  colder  climates. 

The  greatest  drawback  to  the  improvement  of  the  character  of  the  negro  is 
the  negro  himself.  As  a  class  they  have  no  regard  for  the  marital  tie,  and  it 
does  not  seem  iwssihle  to  improve  to  any  extent  a  race  of  people  that  have  but 
small  regard  for  the  home  as  an  institution.  The  supply  of  white  workmen 
through  immigration  holds  out  but  very  small  hoi)es;  the  average  white  man 
is  not  incllneil  to  live  from  hand  to  mouth  like  the  negro,  and  does  not  want  to 
«'omiiete  with  him. 

I  have  no  faith  in  any  of  the  projects  for  supplementing  ne:;roes  with  Italians. 
My  exi)erience  personally  with  the  Italian  lal)orcr  is  limited,  and  not  of  such 
a  character  as  to  make  me  either  enthusiastic  or  even  optimistic  on  the  subject. 

One  great  cause  of  our  troubles  on  account  of  labor  not  working  steady  is  the 
railroad  excursion.  If  any  means  could  be  found  tf)  eliminate  this  feature,  a 
prolific  cause  of  trouble  would  be  removed.  Mr.  Warner's  letter  clovers  many 
of  the  objections  to  negro  laborers,  but  his  remedy,  I  am  sorry  to  say,  hardly 
applies  to  Florida. 

OPEN   THE   DOOR   TO   CHINA. 

C.  W.  MK'rea,  manager  Missouri  Construction  Company,  general  railroad 
contractors,  Oglethorpe,  Ga. : 

Our  experience  with  negro  labor  covers  a  period  of  something  over  twenty 
years  In  Missouri  and  Arkansas,  and  verj-  recently  here  in  Georgia,  and  our 


140  UNIFORM   RULE   FOR   NATURALIZATION    OF   ALIENS. 

operations  have  embraced  farming,  railroading  and  lumbering.  Everywhere 
and  in  every  industry  in  which  we  have  been  engaged  we  have  found  the  negro 
labor  to  be  sadly  inefficient  and  thoroughly  unreliable,  and,  if  any  diflPerence, 
we  are  inclined  to  think  he  is  becoming  rather  worse  than  better. 

As  a  rule,  we  are  always  short  of  the  force  we  actually  need  in  carrying  on 
our  operations,  owing  generally  to  the  disinclination  of  the  darky  to  labor 
a  single  day  more  than  he  is  compelled  by  his  necessities  to  do.  T^nderstanding 
his  idle,  shiftless,  improvident  disi)osition,  it  is  obvious  that  an  imrease  of 
wages  only  makes  him  worse.  Bigger  wages  simply  means  to  him  that  he  can 
get  along  and  exist  on  a  corresiwiidingly  fewer  number  of  days'  lal>or.  Vigor- 
ous vagrancy  laws  vigorously  enforced  seem  to  afford  the  only  practicable 
means  of  compelling  him  to  work. 

We  have  no  suggestions  to  offer  as  to  means  of  improving  the  chai*acter  of 
the  negro.  The  undertaking  seems  hopeless.  Immigration  of  white  labor  will 
be  slow,  because  the  South  is  not  an  attractive  field  to  white  lal>or  from  foreign 
countries  or  the  North. 

We  are  not  favorably  disposed  to  the  Italian  laborer,  for,  while  he  is  thrifty 
and  wants  to  make  all  he  can,  he  shirks  his  work  on  all  possible  occasions  and 
requires  constant  watching  and  driving. 

Open  the  door  and  let  in  the  Chinese. 

CAREiUL   ESTIMATE   OF   THE    NEGRO    CHAKACTER    FROM    LONG    EXPERIENCE. 

A  contractor  of  Alabama  and  Mississippi : 

My  experience  in  working  negro  labor  extends  continuously  from  1886  to  the 
present  time ;  engaged  in  railroad  construction,  quarrying  stone,  and  the  mining 
of  iron  ores  and  phosphate  rock  in  Alabama,  Tennessee,  Florida,  and  Missis-  , 
sippi,  total  number  of  employees  varying  from  200  to  2,000.  with  an  average  of 
about  500,  90  per  cent  of  whom  were  negroes.  My  opinion  is  that  the  negro, 
as  a  laborer,  is  retrograding  both  in  efficiency  and  reliability,  and  that  as  a 
laborer,  he  is  fully  25  per  "cent  less  efficient  to-day  than  In  1880. 

At  the  moment  I  have  an  ample  supply  of  workmen  as  a  result  of.  the  fact 
that  every  year  I  secure  a  number  of  the  students  from  the  Tuskegee  Normal 
Institute  at  Tuskegee,  Ala.,  during  their  vacation  from  June  1  to  September  1 ; 
otherwise  I  would  be  very  short  of  laborers,  of  which  there  is  the  greatest 
scarcity  throughout  the  Southern  States.  I  see  no  prompt  remedy  for  this 
scarcity  of  lalior,  with  increasing  severity,  until  relieved  by  immigration  or  by 
a  period  of  severe  depression  In  all  lines  of  business  and  industry'. 

As  to  any  method  by  which  the  negro  can  be  improved  as  a  lalwrer  in  relia- 
bility and  efficiency  within  a  period  of  time  that  would  be  of  any  material  or 
practical  interest  to  the  present  or  nearby  generations,  I  must  confess  to  great 
skepticism.  Improvement  at  the  negro's  own  volition  can  result  only  from 
generations  of  discipline  and  training,  moral  and  mental,  by  which  he  shall  be 
raised  in  the  scale  of  humanity,  an  undertaking  too  discouraging  for  the  prac- 
tical man  of  affairs,  and  chiefly  interesting  to  theoretical  philanthropists,  gen- 
erally ignorant  as  to  the  serious  questions  Involved  and  wholly  without  prac- 
tical knowledge  of  the  negro  as  he  is. 

Innately  and  naturally  the  negro  is  a  simpU  rractable.  lazy,  shiftless,  and 
irresjwnsible  being,  with  little  or  no  proper  ambition,  incapable  of  rightnloing 
under  temptation,  easy  of  control.  Init  miequal  to  absolute  freedom,  and  con- 
sequently retrograding  under  same,  morally  and  physically.  As  a  voluntary 
lalKirer  he  will  work  only  to  earn  the  imme<liate  and  absolute  necessities  of 
life,  which,  under  the  prevailing  scale  of  wages  and  cost  of  living  in  the  South- 
ern States  he  can  accomplish  on  an  average  of  two-thirds  time,  as  is  shown  by 
the  fact  that  all  employers  working  negroes.  In  order  to  run  to  capacity,  must 
carry  nearly  twice  as  many  names  on  rolls  as  men  actually  worked. 

This  opinion  being  correct,  it  would  appear  that  the  prompt  and  best  i-emedy 
lies  in  reducing  the  negro  to  the  necessity  of  working  regularly  in  order  to  live, 
this  to  be  supplemented  by  the  assistance  of  the  enforcement  of  proi>er  laws 
against  vagrancy.  In  my  judgment,  however,  even  with  all  labor  at  work  in  the 
South  there  would  still  be  an  insufficient  supply  for  the  further  development  of 
her  resources,  and  immigration  is  imperatively  necessary.  Under  existing  laws 
governing  this  the  situation  would  be  relieved  by  the  heavy  flow  from  Euro- 
pean countries  during  the  course  ol  a  few  years,  but  this  relief  would  he  slow 
in  the  Southern  States  on  account  of  that  prejudice,  largely  due  to  wrong  notions 
as  to  the  climatic  conditions  as  affecting  health  and  to  the  presence  of  the  negro, 
held  by  the  northern  nations  of  Euroi>e.    Moreover,  I  do  not  consider  the  indls- 
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criiuinate  admlHHion  of  Euroi>ean  imiuigrauts  as  desirable  or  wise  under  the 
laws  now  defining  citizenship,  especially  in  the  ease  of  the  Latin  races,  and 
think  it  best  not  to  encourage  such  immigration  with  the  view  to  making  good 
American  citizens  on  such  short  notice. 

In  my  Judgment  the  proper  solution  of  the  labor  question  in  the  Southern 
States — a  prompt  solution  being  imi)erative  for  their  development — lies  in  the 
enactment  by  Congress,  as  promptly  as  [)ossible.  of  such  laws  as  will  admit 
laborers — immigration  without  citizenship,  excei)t  under  proper  and  rigid  re- 
quirements after  long  residence.  I  would  favor  admitting  all  nationalities 
except  the  negro,  affording  desirable  laborers,  under  pro|ier  i-estrictions  as  to 
numbers.  Especially  would  I  encourage  the  Chinese  and  .Ja|»anese,  who  make 
g<KJ4l  laliorers,  and  will  come  as  such,  without  any  notions  as  to  permanent  citi- 
zenship. 

The  foregoing  are  my  opinions  on  the  subject  which  is,  in  my  opinion,  a 
large  one,  and  1  ar>ologize  for  my  inability  to  more  briefly  cover  the  ground. 

Lumbering  and  Allied  Industries. 

need  northern  europeans. 

W.  K,  c;uild,  treasurer  Finkbine  Lumber  Company,  Wiggins,  Miss. : 

We  are  quite  extensive  employers  of  colored  lalK)r  in  our  sawmill  operations, 
and  we  find  that  the  negro  is  very  unstable  and  unreliable  as  a  laborer.  There 
are  but  very  few  that  can  be  depended  upon  to  work  every  day.  A  few  take  an 
interest  and  become  proficient  in  the  work  they  are  doing,  but  a  greater  numl)er 
take  no  interest  whatever. 

In  regard  to  the  supply,  will  say  that  some  months  we  have  an  ample  number 
to  run  our  works,  and  then  next  month  probably  we  will  l)e  short-handed  in 
evers*  department.  They  disjippear  without  any  cause,  and  no  one  knows 
what  has  become  of  them.     They  simply  drift  away  to  some  other  place. 

We  are  entirely  at  a  loss  to  know  how  the  negro  could  be  improved  upon  in 
character  as  a  workman.  What  the  sawmills  of  the  South  need  are  Norwe- 
gians, Swedes,  and  Germans,  as  they  make  the  most  proficient  sawmill  men, 
and  there  is  an  opening  for  a  great  number  of  men  of  this  character. 

In  regard  to  supplementing  Italians  for  negroes  in  the  sawmill  business,  will 
«iy  that  they  are  a  failure.  They  may  be  all  right  as  plantation  laborers  or 
general  fanning,  but  they  are  of  no  more  use  in  the  manufacturing  of  lumber 
than  the  negro.  I  do  not  think  the  Italians  would  ever  prove  a  success  in  any 
kind  of  a  manufacturing  business.  They  might  do  as  common  laborers  on  rail- 
road work  or  on  plantations. 

We  hope  that  you  will  l)e  successful  in  interesting  labor  in  the  South,  as  it  is 
one  of  the  great  problems  of  this  country. 

IMMIGRATION  THE   REMEDY. 

Camp  &  Hinton  Company,  manufacturers  of  yellow-pine  lumber,  Lumberton, 
Miss. : 

We  have  employed  as  many  as  600  negroes  at  a  time  in  our  plant,  and  they  are 
becoming  more  no-account  and  trifling  every  day. 

I^bor  is  scarce  with  us,  and  we  have  expended  large  sums  In  the  last  quarter 
in  securing  a  force  to  run  our  plant,  and  have  not  confined  ourselves  to  any  color 
or  nationality.  We  know  of  no  remedy  for  the  labor  situation  exc*ept  immigra- 
tion to  the  South. 

As  to  our  opinion  of  the  best  method  of  improving  the  character  of  the  negro 
as  a  workman,  we  would  refer  you  to  the  good  Lord  or  to  some  spectacled  New 
England  lady. 

We  have  employed  considerable  Italian  labor,  but  it  needs  sorting  out  of  about 
eo  per  cent  Danes,  Norwegians,  Scandinavians,  and  Germans  are  the  best  im- 
migrant labor,  and  can  not  be  l)eat  when  acclimated. 

NO  GREATER  DRAG  ON  THE  SOUTH. 

Empire  Lumber  and  Manufacturing  Company,  Jackson,  Miss. : 

We  have  had  considerable  exi)erience  with  negro  labor,  and  our  opinion  as  to 

their  stability  and  efficiency  as  an  Industrial  factor  is  that  there  is  no  greater 

drag  on  the  progress  of  the  South  than  negro  labor ;  instead  of  Improving  In 

efficiency  and  reliability  he  is  noticeably  retrograding.    The  new   generation 
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takes  absolutely  no  interest  in  the  duties  which  they  are  expected  to  perform, 
their  sole  idea  apparently  being  to  beat  their  employer  out  of  all  the  time  possible, 
and  to  do  their  work  in  the  most  slipshod  manner  their  superiors  will  allow,  and, 
in  our  opinion,  the  negro  labor  is  absolutely  the  most  costly  class  of  labor  which 
could  possibly  be  employed  in  the  South. 

We  have  an  ample  supply  of  workmen  in  number,  we  finding  it  necessary 
to  carry  about  2(K)  men  on  our  pay  roll  to  get  the  lalwr  performed  which  100 
men  should  do,  and  our  pay  rolls  will  show  that  the  time  put  in  by  the  200 
men  would  not  average  steady  time  for  over  50  per  cent  of  that  number.  We 
hear  a  good  deal  about  the  scarcity  of  negro  labor  in  many  sections,  but 
located  as  we  are,  near  a  large  town,  we  find  no  difliculty  in  securing  all  we 
want  in  point  of  number;  but  in  point  of  reliability  and  efficiency  the  class 
of  labor  which  we  are  compelled  to  employ  is  sadly  lacking. 

As  to  the  best  method  to  improve  the  character  of  the  negro  as  a  workman, 
we  beg  to  say  that,  in  our  judgment,  nothing  but  competition  in  the  field  of 
labor  will  do  this.  The  negro  thoroughly  understands  that  he  has  practically 
a  monoiK)ly  of  the  southern  labor  situation,  and  he  is  not  slow  to  take  advan- 
tage of  the  position  which  (conditions  give  him.  In  our  judgment,  the  opening 
of  immigration  bureaus  throughout  Europe  to  put  before  desirable  immigrants 
the  advantages  of  the  South,  and.  further,  the  oi)ening  of  Government  immigra- 
tion stations  at  various  southern  iK)rts  will  go  far  toward  solving  the  problem 
with  which  the  South  is  now  confronted,  and  with  the  tide  of  immigration  of 
the  Irish,  Swede,  German,  and  other  labor  of  this  class  turned  toward  the 
South  the  negro  will  very  soon  realize  the  fact  that  he  must  either  go  to  work 
and  earn  his  money  or  there  will  be  no  opportunity  for  him  in  this  section. 

We  do  not  regard  the  idea  of  supplanting  the  negro  with  Italians  in  south- 
ern manufacturing  enterprises  with  favor.  We  consider  the  Italian  unfitted 
for  this  class  of  work,  although  they  may  be  satisfactory  in  mining  and  agri- 
cultural projects.  We  need  in  this  section  Immigrants  who  will  feel  when 
they  have  located  among  us  that  the  Interests  of  the  citizens  in  this  section 
are  identical  with  their  own,  and  who  will  have  sufficient  ambition  to  endeavor 
to  make  of  themselves  first-class  citizens.  We  do  not  believe  that  the  Italians 
are  imbued  with  this  Idea,  but,  like  the  Chinaman,  they  are  anxious  to  save 
up  a  few  dollars  to  enable  them  to  get  back  to  Italy  and  live  in  luxury, 
comparatively  speaking,  the  rest  of  their  lives.  It  is  not  this  class  of  labor,  in 
our  Judgment,  for  which  the  South  is  looking. 

CONFIRMED  LABORING  ClJiSS  A  CURSE. 

J.  B.  Blades,  treasurer  Blades  Lumber  Company,  Newbern,  N.  C. : 

Our  experience  with  the  negro  laborer  is  that  he  is  depreciating  very  much  in 
quality ;  that  a  very  small  percentage  of  them  are  steady  workers,  which  gives 
great  difliculty  in  running  plants,  while  for  the  past  several  years  there  has  been 
a  shortage  of  labor,  making  them  very  independent  and  even  more  worthless. 

There  is  a  shortage  of  labor,  and  we  are  obliged  to  take  about  all  that  offer 
themselves,  giving  no  chance  to  weed  out  the  sorry  ones  nor  discipline  those  who 
need  it.  We  can  not  suggest  any  method  for  improving  the  negro  as  a  laborer 
when  there  is  a  surplus  of  work  and  he  can  apply  at  any  place  and  get  a  job. 

We  are  doubtful  of  the  advantage  to  the  South  of  Introducing  Italian  labor. 
I,  personally,  had  rather  see  less  manufacturing  and  a  slower  growth  of  the 
country  than  having  them  introduced.  What  we  desire  are  the  people  from 
northern  Europe,  who  can  assimilate  with  our  people  and  become  a  part  of 
them. 

I  think  it  a  curse  to  any  country  to  have  a  class  of  people  who  are  to  be  con- 
sidered strictly  a  laboring  class.  I  desire  that  the  laboring  class  shall  be  the 
same  as  those  that  are  considered  the  employing  class  and  to  be  of  such  ma- 
terial as  to  be  able  to  become  employers  of  labor. 

EVILS   or  THE   SALOONS. 

F.  B.  Williams  Cypress  Company  (Limited),  Patterson,  La.: 
It  is  our  l)elief  and  impression  that  the  negro  is  retrograding,  and  very 
rapidly  at  that.  He  is  becoming  careless  and  Independent,  and  works  just  long 
enough  to  gather  in  a  suflicient  supply  of  money  to  lay  off  three  days  out  of  a 
week  and  spend  the  same  in  riotous  living.  Our  reply  to  this  question  is  not  a 
surmise,  but  an  absolute  fact. 

Owing  to  this  difficulty  we  are  extremely  short  of  labor.  We  can  not  sug- 
gest a  remedy  for  the  scarcity  of  labor,  as  we  have  been  puzzling  our  heads 
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over  tbis  for  a  long  time  and  have  not  aided  ourselves  materially.  So  far  as 
the  manufacturing  end  of  the  plant  is  concerned,  we  have  imported  negroes 
from  other  States,  which  is  an  expensive  method  of  operating,  hut  about  the 
only  one  we  have  been  able  to  utilize. 

We  think  that  the  character  of  the  average  negro  would  be  improved  by 
taking  away  from  him  his  numei'ous  secret  societies  and  most  of  his  education, 
so  far  as  a  collegiate  course  is  concerned.  We  think,  however,  that  the  very 
best  way  to  improve  the  character  of  negroes  is  to  eliminate  the  "  white  **  dive 
keepers  and  saloon  men.  There  is  only  one  way  to  do  this.  ♦  ♦  ♦  The 
politicians  depend  upon  the  saloon  keepers  for  their  support,  and  the  saloon 
keepers,  in  return,  depend  upon  the  saloon  element  for  their  support;  hence 
the  present  condition  of  affairs. 

On  the  whole,  the  Italian  labor  is  superior  to  the  negro  so  far  as  farming 
and  agricultural  industries  are  concerned,  but  for  manufacturing  business  such 
as  ours  they  can  not  be  trusted.  We  have  had  experience  with  them  for  the 
past  five  years  without  any  material  improvement  We  have  only  one  way  of 
utilizing  them,  and  that  is  for  lumber  stackers,  which  position  needs  no  intelli- 
gence, but  some  brawn. 

MORE  PAY,   LESS    WORK. 

J.  J.  White,  of  J.  J.  White  Lumber  Company,  McOomb  City,  Miss. : 

The  letter  you  speak  of  having  received  from  Mr.  Porter  Warner,  secretary 
and  manager  Hydraulic  Cement  Company,  Cement,  Ga.,  describes  as  near  as  I 
can  portray  the  exact  labor  sitution  in  this  section. 

I  am  endeavoring  to  run  a  sawmill.  The  principal  labor  that  we  use  is 
negroes,  and  they  work  ^about  one-third  of  the  time  and  do  not  seem  to  care 
whether  they  work  at  all  or  not  The  better  wages  we  pay  them  seems  to 
make  them  worse.  The  more  they  get  the  less  the  necessity  of  working.  All 
they  seem  to  think  of  or  require  is  to  get  enough  to  live  on,  and  it  matters  little, 
very  frequently,  how  they  get  this  living.  I  have  been  working  the  negro  ever 
since  they  were  freed,  and  worked  them  while  they  were  slaves,  so  I  understand 
the  negro  pretty  well.  They  have  been  getting  worse  every  year  since  they  were 
freed.  It  is  very  difficult  to  run  a  manufacturing  plant  of  any  kind  on  account 
of  the  shiftlessness  of  labor.  In  this  section  of  country  we  have  not  the  white 
labor  to  replace  the  negroes;  besides,  the  white  labor  in  this  section  of  the 
country  is  not  very  good.  The  white  people  that  labor  in  this  section  are  rather 
a  shiftless  class  themselves  and  not  very  reliable. 

There  is  a  great  scarcity  of  labor,  and  it  is  very  difficult  to  suggest  a  remedy. 
I  do  not  know  any  remedy  except  to  import  foreign  labor,  such  as  Swedes 
and  Norwegians.  I  would  prefer  the  Swedes  to  any  other  class,  as  they  are, 
as  a  general  thing,  good  workers. 

As  the  best  method  of  improving  the  character  of  the  negro  as  a  workman,  I 
have  no  idea  as  to  how  he  can  be  improved.  I  have  been  endeavoring  to  im- 
prove them  myself  for  a  number  of  years,  but  have  made  a  complete  failure.  I 
know  of  no  way  but  to  supply  labor  through  immigration. 

I  do  not  regard  projects  for  supplementing  negroes  with  Italians  in  southern 
manufacturing,  mining,  and  farming  very  favorably.  As  a  general  thing  they 
are  fair  workers,  work  regularly,  and  are  very  clannish,  but  I  do  not  believe 
they  can  ever  l>e  made  a  good  class  of  citizens ;  therefore  I  fear  the  importation 
of  this  class  of  people  to  any  great  extent  would  fill  our  country  up  with  a  very 
inferior  class  of  people.  We  already  have  a  few  of  them  among  us,  aijd  they 
have  not  proven  to  be  a  very  desirable  class.  I  would  much  prefer  the  negro,  if 
the  negro  could  be  induced  to  work  regularly  and  steadily. 

The  labor  question  in  the  South  is  a  knotty'  one,  and  I  hope  something  can  be 
done  to  remedy  the  present  labor  condition,  but  as  to  what  is  the  best  thing  to  do 
is  very  difficult  to  decide. 

PREFERS   NORTHERN   EUROPEAN   SETTLERS. 

Samuel  Patterson,  general  manager  Big  Creek  Lumber  Company  (Limited), 
Pollock,  La. : 

We  have  been  operating  thirteen  years  with  white  labor  exclusively.  Have 
had  no  experience  whatever  with  negro  labor.  We  have  about  300  names  on  our 
pay  rolls,  the  largest  proportion  being  from  the  native  white  population. 

We  have  enough  men  to  keep  going  steadily,  but  no  surplus.  There  are  always 
enough  Idle  men  circulating  around  the  country  to  fill  vacancies. 
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Treat  the  negro  fairly  and  Justly,  gain  his  confidence  and  never  abuse  it,  and 
otherwise  give  him  the  same  industrial  chance  as  a  white  man.  The  introduc- 
tion of  white  immigrants  should  be  gradual.  A  large  number  placed  at  once 
in  a  limited  area  will  surely  be  disappointed  and  discouraged  and  ver>'  likely 
get  Into  trouble  with  the  native  iM>pulation. 

Scandinavians  and  Germans  are  much  to  be  preferred  in  manufacturing  dis- 
tricts to  Italians. 

ADVANCE  OF   N£GRO  DETRIMENTAL 

\V.  A.  Shipman.  vice-president  and  general  manager  the  D.  C.  Bacon  Company. 
Brushy,  Miss. : 

Relative  to  the  lal)or  conditions  in  this  part  of  the  South,  we  beg  to  agree  with 
the  gentleman  of  Cement,  Ga.,  except  that  we  can  go  further  and  say  that  an 
advance  of  wages  to  the  ordinary  negro  worker  is  actually  detrimental  to  the 
employer  and  employed.  Our  exi)erien(^  has  convinced  us  that  the  less  you  can 
pay  the  ordinary  shiftle$<8  floating  negi'o  the  better  off  he  is  and  the  more  desir- 
able he  becomes  as  a  laborer,  as,  if  he  is  able  to  earn  enough  in  two  days  to  live 
on  the  other  five  of  each  week  he  does  not  care  very  much  whether  he  makeH 
the  balance  of  the  week  or  not.  At  the  same  time  we  prefer  him  to  the  class  of 
white  labor  it  would  be  possible  for  us  to  secure  in  the  line  of  business  in  wliich 
we  are  engaged.  We  have  several  negroes  in  our  employ  who  are  steady  and 
desirable  laborers,  and  who  do  not  shirk  or  lay  off,  but  these,  like  angels*  visits, 
ai*e  "  few  and  far  between." 

We  give  it  as  our  opinion  that  the  stability  and  efficiency  of  the  negro  as  a 
laborer  in  the  lumber  industi*y  is  rapidly  retrograding. 

We  have  an  ample  numlier,  in  fact  almost  twice  as  many  as  would  be  required 
to  i)erform  the  required  amount  of  work  if  all  would  work  regularly,  but  we 
find  it  necessary  to  carrj-  a  large  suri)lu8  in  order  to  be  able  to  carry  on  the 
work,  owing  to  the  inclination  which  they  have  to  lose  time  and  loaf  around. 

We  have  found  it  bad  policy  to  mix  whites  and  negroes  together  on  an  equal 
plane  as  lalK>rers ;  they  do  not  get  on  well  together,  and  we  have  had  no  experi- 
ence with  foreigners. 

MUST   BE  ETERNALLY    COAXED  AND   WATCHED. 

A.  J.  McLaughlin,  agent  and  overseer.  Wade  &  McNair,  naval  stores.  Fair- 
field, Ala. : 

The  firm  of  Wade  &  McNair,  naval  stores  operators,  are  no^v  and  for  many 
years  have  been  large  employers  of  negro  labor.  Our  experience  has  been  and  is 
in  full  accord  with  the  statement  of  Mr.  P.  Warner.  The  negro,  as  a  rule,  has 
no  object  in  view  as  to  future  conditions.  lie  laughs  at  any  ideal  advanced  for 
his  betterment.  Every  opportunity  has  been  offered  him  for  his  advancement. 
Lands,  horses,  cattle,  schools,  and  plenty  of  work  at  good  remuneration  are  at 
his  command,  provided  he  exhibits  a  disposition  to  grasp  the  opportunity.  He 
{.imply  spurns  the  great  advantages  that  thousands,  aye,  hundreds  of  thousands 
of  white  men  would  proudly  and  heartily  avail  themselves  of  did  they  but  know 
of  the  boon  that  awaits  them.  The  negro  lives  In  and  for  the  immediate  pres- 
ent. He  must  be  eternally  coaxed  and  watched  If  good  results  are  to  be  ob- 
tained from  his  labor.  He  Is  always  in  debt  for  his  "  grits,"  and  the  greater  Is 
his  delight  as  the  number  of  his  creditors  increases.  Our  experience  is  that  "  dis 
nlggah  doan  wuk  less  e  hab  to,"  which  means,  literally : 

He  is  very  hungry. 

Nothing  to  gamble  with. 

No  excursions  on  hand,  nor  picnics. 

No  credit. 

We  admit  of  a  few  exceptions.  On  the  whole,  however,  negro  labor  in  the 
South  is  a  humbug.  Therefore  we  indorse  Mr.  Warner's  opinion  as  being  emi- 
nently correct. 

Retrograding  as  rapidly  as  the  older  negroes  die  out 

There  is  a  scarcity.    As  a  remedy,  white  labor. 

The  best  method  of  improving  the  character  of  the  negro  is  to  let  him  under- 
stand that  we  do  not  depend  upon  his  lal>or.  An  empty  stomach  will  have  the 
effect  of  admitting  a  ray  or  two  of  light  through  his  otherwise  Impenetrable 
cranium.  This  can  be  done  by  thoroughly  advertising  and  oflPerlng  inducements, 
such  as  a  house,  say  a  half-acre  of  land,  or  where  land  is  so  very  cheap,  as  here, 
one  acre,  for  gardening. 

This  will  be  a  big  thing  for  thousands  of  English,  Scotch,  Swedes,  Germans, 
Dutch,  Danes,  Norwegians,  or,  begorrah,  a  sprinkling  from  the  ould  Ireland. 
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Bnt  for  Gk>d's  sake  send  your  Italians  tx)  the  coal  mines  of  Pennsylvania  or 
some  other  hot  place.  We  are  not  in  sympathy  with  the  padrone  or  mafia  sys- 
tems. We  love  the  flag,  and  would  die  to  protect  It  We  do  not  want  It  cursed 
with  cutthroats  and  anarchy. 

In  regard  to  the  other  nations  enumerated,  the  offer  of  a  little  home  will  be  an 
immense  godsend  to  those  who  never  had  a  house  and  with  no  prospect  of  ever 
getting  one  in  their  own  native  soil. 

The  incentive  will  stimulate  the  capacity  and  will  of  the  laborer  to  such  an 
exteut  that  he  can  be  depended  upon  to  do  his  work  when  the  boss's  attention 
is  required  in  other  directions.  Yes;  the  incentive  will  superinduce  a  strong 
sense  of  gratitude  toward  the  benefactor  who  will  establish  such  a  proposition, 
and  he  will  be  rewarded  by  the  loyalty  of  the  beneficiaries  to  such  an  extent 
that  he  will  be  amazed  at  the  increased  output  and  fidelity  of  his  imported 
employees. 

SUPPLANTING    NEGROES    WITH    ITALIANS. 

Sam  Park,  president  Industrial  Lumber  Company,. Beaumont,  Tex.: 
Concerning  southern  labor  supply  I  take  great  pleasure  in  relating  my  experi- 
ence, as  I  consider  this  is  one  of  the  most  important  questions  which  we  have 
to  deal  with  in  the  South.  There  is  no  doubt  but  that  the  shortage  of  labor  is 
largely  resjionslble  for  holding  the  South  back  in  manufacturing.  Our  present 
daily  employment  at  our  mills  is  775 ;  about  8  per  cent  are  colored,  and  a  large 
per  cent  of  the  remainder  are  Italians.  We  are  now  able  to  run  full  time. 
Seven  or  eight  years  ago,  when  we  worked  60  per  cent  colored  labor,  we  were 
only  able  to  run  about  twenty  days  in  the  month.  We  have  long  since  aban- 
doned the  idea  of  operating  our  plants  with  colored  labor,  as  they  can  not  be 
relied  on. 

ESPECIALLY  GOOD  IN  STRIPES  AND  UNDER  GUARD. 

J.  P.  Stetson,  president  Stetson  Lumber  Company,  Macon,  Ga. : 

We  have  had  ample  negro  labor  at  our  sawmill  for  the  past  three  years,  but 
until  we  hired  enough  convicts  to  make  a  regular  crew  our  business  suffered 
from  the  scarcity  of  labor.  In  regard  to  the  stability  and  efficiency  of  the  negro 
as  a  laborer  in  a  sawmill  he  is  the  finest  workman  that  we  can  employ.  The 
warm  weather  being  of  long  duration,  the  negi'o  can  stand  the  heat  better  than 
any  other  labor.  He  will  not,  as  a  rule,  make  full  time;  three  or  four  days 
after  pay  day  finds  him  spending  his  earnings  or  gambling  them  away.  My 
experience  is  that  he  is  not  improving  in  efficiency  and  rellablity,  and,  on  the 
whole,  I  find  he  is  retrograding. 

We  have  at  present  an  ample  supply  of  workmen,  and  the  only  remedy  we  can 
suggest  to  people  who  need  this  labor,  and  have  not  got  it,  would  be  to  follow 
our  example,  namely,  hire  some  good  white  man  who  controls  anywhere  from 
three  to  ten  of  these  laborers — that  is,  they  have  worlced  with  him  so  long  that 
they  would  leave  one  place  and  go  wherever  these  white  men  went.  We  have 
two  of  them  at  our  mill,  and  they  brought  about  20  men  with  them,  which,  with 
our  convicts,  gives  us  an  ample  supply. 

In  question  3  you  have  asked  a  question  that  I  see  no  answer  for — that  is,  as 
to  what  Is  the  best  method  of  improving  the  character  of  the  negro  as  a  work- 
man. I  do  not  think  there  is  any  method  of  Improving  his  character  as  a 
workman,  and  I  further  think  there  never  will  be.  As  to  increasing  the  supply 
of  white  workmen  through  immigration,  I  am  not  familiar  enough  with  the 
character  of  such  workmen,  and  must  say  that  the  negro  labor  in  sawmills  in 
Diy  section  gives  the  very  best  results. 

Proje^-ts  for  supplementing  negroes  with  Italians  in  southern  manufacturing, 
mining,  and  farming  are  good.  It  is  only  a  question  of  time  before  the  negro 
will  be  working  for  day  wages,  and  the  farming  interest  especially  can  not 
afford  this.  I  have  some  friends  that  have  tried  the  negro  labor  in  a  cotton 
mill,  and  it  was  impossible  to  keep  them  for  several  reasons.  One  of  them  told 
me  that  the  hum  of  the  machine  very  frequently  put  some  Jhf  them  to  sleep. 

I  am  not  familiar  enough  with  the  mining  Interest  In  this  section  to  say  any- 
thing concerning  it.  I  am  dealing  with  these  (juestions  simply  as  a  manufacturer 
and  a  worker  of  negro  labor  in  sawmills.  I  have  had  ample  opportunity  to 
study  him,  working  both  free  labor  and  convicts  at  a  sawmill  and  on  a  farm, 
and  I  must  say  that  he  is  the  best  workman  we  can  employ,  and  especially  so 
when  we  have  stripes  on  him  and  guards  enough  to  make  him  work  and  keep 
him  from  running  awaj- ;  otherwise  the  average  negro  will  not  stay  long  at  one 
place,  but  keeps  moving. 

K  N  A— 06  M 10 
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DRINKING   AND  OAMIILINU   ARE  DRAW  HACKS. 

Perkins  &  Miller  Lumber  (>)mi)any  (Liniitetl).  Westlake,  La.: 

The  negro  is  retropradlnR  because  of  drinking  and  gambling. 

We  have  a  fair  supply  of  workmen  now. 

Kc»ep  whisky  from  tlie  negro  and  he  doeg  very  weli. 

We  do  not  like  Italians  for  the  sawmill  business. 

Some  Opinions  from  Railroad  Officials. 

IF  ONE  HAS  proper  SORT  OF  WHITE  FOREMAN. 

N.  I).  Maher.  general  manager  Norfolk  and  Western  Railway  Company,  Roa- 
noke, Va.  : 

Have  had  more  than  twenty  years'  experience  with  negro  labor,  and  my  opin- 
ion is  that  the  stability  and  efficiency  of  the  negro  as  a  laborer  in  industry  is 
of  a  high  order,  provided  you  have  the  proper  sort  of  a  white  foreman  in  charge 
of  him.  I  believe  he  has  improved  in  efflciency  and  reliability  during  the  last 
twenty  years. 

We  have  not  an  ample  supply  of  workmen,  as  the  development  of  this  section 
has  outgrow^n  the  supply  of  colored  labor,  and  our  company,  contractors  thereon, 
and  coal  operators  located  on  our  line  are  bringing  in  Italian  labor. 

I  think  the  best  method  of  improving  the  character  of  the  negro  as  a  work- 
man is  to  have  him  proi>erly  handled  and  pay  him  fair  wages.  In  this  section 
of  the  country  I  think  w^e  will  have  to  bring  in  more  or  less  foreign  latwr.  and 
I  think  that  Italians  and  labor  from  the  southern  part  of  Europe  are  more  suit- 
able to  our  climate. 

I  do  not  believe  that  Italians  will  supplement  negroes  in  the  southern  manu- 
taeturing.  mining,  and  farming  Imsiness.  but  Italians  will  be  nee<1ed  in  addition 
to  all  the  negro  labor  they  can  get. 

NO   SCARCITY. 

M.  K.  King,  vice-president  and  general  manager  Norfolk  and  Southern  Rail- 
road Company,  Norfolk,  Va. : 

This  company  has  an  adequate  supply  of  negro  labor,  and  finds  that  variation 
In  quality  which  will  be  found  among  any  similar  number  of  laborers  of  the 
same  general  class. 

There  is  no  superfluity  of  labor  in  tide-water  Virginia  and  eastern  North  Caro- 
lina, but  there  is  not  such  a  scarcity  of  it  as  to  prevent  the  establishment  and 
operation  of  industries. 

The  introduction  of  Italians  as  a  i)ermanent  supply  of  labor  in  the  South  is 
as  yet  entirely  experimental. 

ADMIRABLE  AS   I'NSKILLKD  LARORKRS. 

A  prominent  railroad  man  of  Louisiana : 

I  have  had  experience  with  negro  labor  on  railroads  for  many  years.  Many 
negroes  are  admirable  as  unskilled  lalwrers.  being  hard  working  and  very  will- 
ing when  they  have  gcKid  foremen :  but  they  are  not  as  good  as  they  were  a  few 
years  ago,  either  in  reliability  or  in  physical  health.  Probably  half  of  the  col- 
ored laborers  employed  on  railroad  tracks  will  work  continuously  only  a  few 
days  at  a  time,  and  then  lay  off  and  wander  about  from  place  to  phu^.  or  when 
they  receive  tlieir  pay  lay  off  for  a  few  days  until  they  siK»nd  it  or  waste  it  and 
are  forced  again  to  go  to  work. 

Unskilled  workmen  are  very  scarce,  and  it  has  been  so  for  the  past  two  or 
three  years.  I  think  the  remedy  is  to  increase  immigration  from  Italy  and 
other  countries. 

I  do  not  think  the  character  of  the  negro  as  a  race  can  l)e  improved,  believing 
they  are  on  the  down  grade.  Educating  the  negro  in  the  three  R's  and  in  man- 
ual work  will  no  doubt  improve  the  negro  as  individuals.  The  matter  now 
being  agitated  of  inducing  immigi'ation  of  white  workmen  to  the  South  w*ill.  I 
think,  help  the  stuation  very  materially  before  long. 

I  am  in  fav<ir  of  supplementing  negroes  with  Italians  for  railroad  and  farming. 
I  have  not  suflicient  knowledge  of  manufacturing  or  of  mining  to  express  an 
opinion  upon  those  two  branches. 
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BEUtVE  ITALIANS  WILX  BE  GOOD  SUBSTITUTES  I-X)K  NEGKOK8. 

A  raUroacI  official  of  Missouri : 

The  southern  hibor  supply  is  a  subject  of  the  greatest  possible  importance, 
and  I  do  not  believe  that  you  could  start  an  inquiry  in  regard  to  any  matter 
which  at  this  moment  is  giving  greater  concern  to  the  Industrial  interests  of  the 
South.     To  answer  your  inquiries  in  detail : 

I  do  not  believe  that  the  negro  is  improving  in  efficiency  as  a  laborer,  and 
there  are  positive  signs  of  his  retrograding. 

There  is  a  great  scarcity  of  labor  at  present,  and  it  is  difficult  to  suggest  a 
remedy. 

I  can  not  suggest  any  method  for  improving  the  character  of  the  negi'o  as  a 
workman.  As  a  rule,  he  works  only  so  long  as  the  actual  necessities  of  existence 
require,  and  an  increase  in  the  compensation  for  his  services  gives  him  the 
IK)wer  to  supply  these  necessities  by  decreasing  the  term  of  his  labor  and  increas- 
ing the  term  of  his  idleness.  With  these  characteristics  it  is,  of  course,  inevitable 
that  he  must  sooner  or  later  be  supplanted  with  white  labor  through  immigra- 
tion. This  transition  will  be  filled  with  great  difficulties,  as  it  will  practically 
involve  a  race  contest  in  which  the  fittest  must  survive. 

I  believe  that  the  Italian  will  be  a  good  substitute  for  the  negro  as  regards 
labor  for  both  manufactories  and  mines,  but  the  South  is  hardly  yet  prepared 
for  this  class  of  labor  in  agricultural  pursuits. 

Miscellaneous. 

FOB   LEGISlJiTlVE    CONTROL   OF    NEOBO. 

D.  W.  K.  Read,  of  Ridgemont  Cement  Manufacturing  Company,  Ironville, 
Bedford  County,  Va. : 

I  fully  indorse  Mr.  Warner's  views,  and  believe  that  any  manufacturer  in  this 
section  who  relies  on  native  help,  white  or  colored,  will  not  produce  one-third 
his  capacity.  Native  labor's  only  ambition  is  to  exist  the  easiest  way  it  can. 
The  greater  the  wages  and  demand  the  greater  the  independence  and  unwilling- 
ness to  work  regularly  and  efficiently.  Contractors  only  succeed  by  employing 
twice  the  number  of  men  they  require  and  by  engaging  50  to  60  per  cent  weekly 
to  fill  vacancies.  When  any  degree  of  skill  is  required  this  course  is  impossible. 
These  conditions  have  compelled  us  to  close  down  our  works  in  an  active  market 
at  good  prices. 

Have  had  over  twenty  years'  experience  with  negro  la!)or.  Formerly  it  was 
efficient.  To-day  the  very  large  majority  is  worthless,  particularly  the  younger 
generation.  Most  of  these  are  venereal  and  consumptive,  and  unable  to  work 
efficiently  if  they  would.  The  offspring  is  degenerate.  It  is  retrograding,  and 
more  so  among  the  educated. 

There  is  a  great  scarcity  of  workmen.     Immigration  the  solution. 

The*  only  hoi^e  I  see  of  improving  the  negro  Is  by  legislative  control.  He  is 
mentally  incapable  of  caring  for  himself.  For  protection  of  himself  and  the 
i^immunity  goo<l  habits  and  discipline  should  be  forced  upon  him  until  able  to 
control  himself. 

Foreigners  will  serve  in  protcK-ted  communities.  In  isolated  so<'tions  my  ex- 
jierience  is  the  natives  will  drive  them  out.  They  must  be  introdu<*ed  ciuietly, 
a  few  at  a  time. 

ITALIANS    WERE    INSATISFACTORY. 

Dane  E.  Rianhard.  secretary  Virginia  Portland  Cement  Coniiiany.  Fonlwfck. 
Va. : 

We  have  used  n<»gro  labor  here  for  five  years,  the  [rt'oportion  varying  from 
one-third  to  one-half  of  the  total  labor  employed.  We  have  found  them  more 
siitlsfactory  on  ordinary  lal)or  than  either  the  Italian  or  white  labor  that  we 
have  use<l.  On  skilled  labor  the  white  labor  has  l)een  most  satisfactory. 
AVith  the  exception  of  negro  men  who  are  married  and  permanently  located  here, 
the  negro  labor  Ivis  proved  very  unstable.  They  will  come  and  go  without 
apparently  any  reason.  We  do  not  find  the  negro  labor  changed  either  in  effi- 
i-iency  or  reliability  since  we  started  here. 

There  is  a  great  scarcity  of  labor  here  at  present,  and  we  can  not  suggest  any 
remwly.  as  wc  are  unable  to  fill  our  own  rcHiuircnients. 

We  can  not  suggest  any  method  either  to  improve  tlie  character  of  the  negro 
as  a  workman  c)r  to  increase  the  supi)ly  of  white  workmen  through  innnigration. 
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About  one-third  of  our  total  labor  here  was  Italian  for  a  year  and  a  half. 
They  did  not  compare  favorably  with  either  the  nepro  or  white  labor,  and  when 
we  started  the  piece-rate  work  in  our  quarry  they  would  not  work  on  that  basis, 
and  we  got  rid  of  all  of  them.  We  had  already  tried  RussiauB  and  Hungarians, 
and  found  them  equally  unsatisfactory. 

HAVE   TO    KEEP    EXCESS    OX    PAY    ROIJ.S. 

Goerge  F.  Meldrum,  assistant  secretary  and  treasurer  T'nion  Cement  and 
Lime  Comi)any.  liOuisviUe.  Ky. : 

Being  on  the  border  line  wo  are  not  de!)endent  on  ne;rro  labor.  ])ut  employ 
both  whites  and  negroes  Indiscriminately  on  certain  classes  of  work,  and  have 
had  a  number  of  years  of  exi)eriein  e  with  l)oth  rlasses.  Wo  will  answer  the 
four  questions  to  the  l^ost  of  our  ai)ility.  although  the  replie»<  may  not  bo  as 
direct  as  you  might  desire. 

Our  manufacturing  experience  <-overs  a  peritxl  of  over  thirty  ye:u»<.  during 
which  time,  as  above  stated,  we  have  employed  both  white  and  noj;ro  lalmr. 
and  when  running  full  have  found  it  necessary  to  have  al)out  10  i>er  tent  more 
negroes  on  our  i)ay  roll  than  the  number  of  positions  to  be  fille<l.  this  excess 
being  a  necessity  in  order  to  have  assurance  of  the  full  (xjmplement  of  force 
continuously  at  work.  With  us  the  negro  performs  only  what  might  be  gen- 
erally termed  common  labor,  and  where  we  employ  "  poor  whites  "  for  the  same 
class  of  labor  it  is  our  experience  that  the  whites  are  about  as  irregular  In- 
reporting  for  duty  as  the  negro.  The  conditions  of  trade  have  not  warranted 
our  running  full  for  several  yoar.s,  and  in  laying  off  operatives  we  have  naturally 
kept  the  most  ef!i(»ient  as  well  as  most  steady,  and  with  our  i>resent  s^>mewhat 
limited  number  of  negro  employees  we  have  comparatively  little  trouble  on  the 
score  of  irregularity. 

It  is  such  a  broad  subject  that  an  expression  of  our  opinion  could  scarcely  "be 
abbreviated  to  a  reply  of  this  character,  but.  in  general  terms,  when  the  moral 
character  is  improve<l  and  the  negro  has  some  ambition  to  have  and  to  hold  on 
his  own  account  property,  either  real  or  personal,  he  will  then  l>ecome  a  more 
efficient  and  steady  workman  as  well  as  a  more  valuable  citizen.  As  "to  In- 
creasing suiTJly  of  white  workmen  tlirough  immigi'ation,"  we  feel  this  is  a  very 
complex  problem,  as  the  lower  order  only  of  foreigners  usually  responds  to  such 
demands,  and  wo  are  ai>t  to  ha%*e  in  strikes  and  in  anarchistic  spirit  as  annoy- 
ing, if  not  more  troublesome,  evil  than  found  In  the  irregularity  of  negro  labor. 

We  are  not  familiar  enough  with  the  details  of  the  "  projects  '*  referred  to  to 
answer  this  question  intelligently,  but  on  general  principles  we  have  serious 
doubts  as  to  the  wisdom  of  the  projects. 

We  presume  that  it  is  your  intention,  after  hearing  from  the  numerous  south- 
em  manufacturers  whom  you  have  addressed  on  this  subject,  to  editorially  or 
otherwise  comment  In  your  columns  on  the  consc^nsus  of  opinion  thus  arrived  at, 
and  as  your  letter  has  awakened  a  curiosity  in  our  minds  as  to  what  the  results 
of  your  investigation  will  prove,  we  should  appreciate  the  favor  if  you  would 
send  us  a  marked  copy  of  your  publication  In  which  you  treat  of  this  subject  in 
the  event  you  give  it  the  publicity  of  your  columns. 

C.ENERAL   TKM>KN<'Y    TO    *'  LAY    ori." 

F.  M.  Masters,  agent  New  River  Mineral  ('omi)Jiny.  Ivanhoe,  Va. : 

I  have  been  working  both  negro  and  white  labor  in  this  section  for  twelve 
years.  The  negro  is  being  educateil  In  new  lines  of  work,  and  is  etiiclent  and  as 
reliable  as  any  other  laborer  performing  the  same  class  of  work,  and  as  he  is 
advanctMi  and  more  responsible  i>ositlon  given  him  ho  becomes,  as  a  rule,  more 
reliable.  The  general  tendency  of  all  labor  in  the  South  is  to  "  lay  out  *'  too 
much,  and  in  most  cases  increased  wages  is  no  remedy,  so  far  as  ordinary  labor 
is  concerned.    They  go  to  the  job  that  pays  the  best,  but  do  not  work  more  days. 

Labor  is  scarce  In  all  sections  of  southwest  Virginia,  and  we  are  introducing 
all  kinds  of  machinery  that  can  be  used  to  take  the  place  of  men. 

Answering  your  third  question,  I  can  only  say  I  have  an  opinion,  but  It  leads 
into  questions  I  do  not  care  to  discuss  in  a  letter  of  this  kind,  as,  being  theories, 
they  may  not  prove  correc^t,  but  I  think  I  see  more  evidence  of  being  correct 
evei-y  day. 

Italians  will  never  prove  a  success,  in  my  opinion,  nor  any  of  the  European 
laborers  of  same  caste.  They  are  undesirable  in  country  districts  away  from 
strong  police  supervision.  To  **  swai) "  the  negro  for  the  class  named  would  bo 
a  bad  Job. 
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SOMETHING   TO  BE   SAID   IN    FAVOR   OF   THE    NEGBO. 

X.  B.  Johnston,  Greenville,  Miss. : 

We  should  be  very  glad  indeed  to  be  able  to  answer  your  questions  relative 
to  labor  conditions  in  the  South  in  such  a  way  as  to  assist,  to  a  very  limited 
extent  even,  in  solving  the  problem  which  confronts  us,  but  the  subject  seems 
so  vast  and  the  situation  so  complex  as  to  preclude  the  possibility  of  answering 
your  questions  at  all  categorically,  or  to  do  more  than  to  make  general  obser- 
vations, but  as  a  beginning  will  say,  in  answer  to  your  first  question  : 

The  writer  has  lived  all  his  life — 59  years — in  the  South,  and  during  tliat 
time  has  been  more  or  less  in  contact  with  negroes  as  laborers,  and  is  now  the 
manager  of  a  cotton-seed-oil  mill  where  as  many  as  75  are  at  work  when  in 
operation,  and  often  their  inefficiency  and  instability  is  very  perplexing,  n(»t 
to  say  discouraging ;  but  to  what  extent  this  applies  to  the  negroes  as  laborers 
more  than  to  white  men  w^e  are  unable  to  say,  having  never  worked  white 
men  in  that  capacity,  and  while  all  that  is  said  of  the  inefficiency  and  unrelia- 
bility of  the  negroes  may  be  true,  still  we  imagine  that  were  many  of  those 
who  complain  most  of  this  confronted  with  such  conditions  as  to  labor  as 
prevailed  a  few  years  ago  in  the  Pennsylvania  coal  regions,  and  but  recently 
in  Chicago,  where  in  both  cases  white  labor  is  used  almost  without  exception, 
they  wonld  ccmsent  that  something,  at  least,  was  to  be  said  in  favor  of  negro 
labor,  as  no  such  troubles  as  those  above  referred  to  have  ever  existed  where 
it  is  used  or  at  any  place  in  the  South. 

Some  one  made  the  statement  soon  after  their  emancipation  that  the  negroes 
were  the  **  wards  of  the  nation,"  and  they  are  as  much  so  to-day  as  then,  and 
right  here,  it  seems  to  the  writer,  is  where  the  entire  question  hinges,  or  rather 
changes,  and  becomes  not  as  much  an  inquiry  into  the  disposition  or  tendency 
of  the  negroes  as  it  is  an  inquiry  into  what  will  the  white  man  do  for  the 
n^ro.  For  it  all  depends  upon  that  The  negro  will  always  be  a  negro — '*  the 
Ethiopian  can  not  change  his  skin  " — and  there  are  other  differences  between 
the  white  man  and  the  negro  as  marked  and  as  unchangeable  as  the  color  of 
the  latter's  skin,  and  we  verily  believe  that  a  majority  of  the  negroes  in  Amer- 
ica if  taken  back  to  Africa  would,  without  any  restraining  influences  from 
white  men.  revert  again  to  barbarism.  The  negro  has  never  done  niiy thing 
for  himself,  and  notwithstanding  the  boasting  by  members  of  the  rnce  of  tlie 
wonderful  advances  made  by  them  when  they  point  to  a  few  exceptional  indi- 
vidual««,  there  would  have  been  no  advance  except  for  the  a.ssistan(e  of  white 
men.  All  of  which  is  said  to  emphasize  the  statement  that  what  we  must  ask 
is  not  what  the  negro  is  capable  of  or  will  accomplish,  but  rather  what  will 
the  white  man  help  and  teach  him  to  accomplish?  Governor  Aycock,  of  North 
Carolina,  stated  the  matter  very  properly  some  years  ago  when  advocating 
education  for  the  negroes.  lie  said  that  one  would  not  expect  to  reap  arty 
pood  from  the  ownership  of  a  jwinter  dog  of  the  best  blood  or  from  the  best- 
formed  mule  unless  he  was  trained,  and  it  is  just  this  training  of  the  negro  by 
the  white  man  which  is  needed  to  secure  the  best  results,  and  that  the  negro 
does  not  always  get  such  training  no  well-informed  person  will  question. 

The  Manufacturers'  Record  published  within  the  past  year  or  two  a  very 
interesting  statement  from  Mississippi,  in  which  there  were  figures  given  to 
^^how  that  in  those  counties  of  the  State  in  which  the  whites  were  in  the  ma- 
jority there  was  a  marked  increase  in  the  value  of  agricultural  products  per 
Mcre  over  what  was  produced  in  those  counties  in  which  the  negroes  were  in  the 
majority,  and  this  notwithstanding  the  fact  that  the  assessed  value  of  the  lands 
worked  by  the  whites  was  lower  than  that  worked  by  the  negroes,  which  would 
J!o  to  show  a  very  decided  advantage  in  favor  of  the  whites.  This  no  one  will 
deny  who  has  any  white  blood  in  his  veins,  that  the  white  man  is  the  superior 
of  the  negro,  but  this  is  not  the  question  we  are  considering,  but  rather  "  How 
are  we  to  solve  the  negro  problem?"  In  this  report  from  Mississippi,  above 
referred  to.  we  find  this  statement  also,  viz,  that  there  was  a  marked  improve- 
ment in  the  production  of  cotton  per  acre  in  certain  counties  where  the  negroes 
^■omposed  the  iarge  majority  of  the  population  over  certain  other  counties  with 
equally  large  ne^ro  majorities,  owing  to  the  fact  that  in  the  former  the  farms 
or  plantations  were  under  the  control  of  white  owners  or  managers,  whereas 
Id  the  latter  the  farming  was  done  by  negroes  on  leased  lands  where  there 
was  little  or  no  supervision  by  white  men,  which  corroborates  our  former  con- 
clusion as  to  where  the  remedy  lies,  and  makes  the  question  more  one  for  the 
white  man  than  for  the  negro,  or  rather  places  the  responsibility  more  upon 
the  former  than  ujpon  the  latter. 
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This  may  not  be  ctmsidered  as  in  any  way  an  answer  to  your  interrogatories, 
but  It  is  certainly  a  discussion  of  the  negro  problem  along  the  only  lines  through 
lollowing  which  its  solution  will  be  accomplished.  We  call  ours  a  **  Christian 
civilization,"  and  so  it  is,  but  its  stability  and  permanence  dei>end  entirely- 
upon  the  extent  to  which  the  teachings  of  the  founder  of  Christianity  are 
adhered  to,  and  one  of  the  first  reiiuirements  of  Christianity-  is  that  we  give 
n  proi)er  answer  to  the  question,  "Am  I  my  brother's  Iteeper?  "  and  act  uimui 
it,  and  also  that  we  l)e  prepared  to  give  a  correct  answer  to  the  question. 
'•  Who  was  neighbor  to  him  that  fell  among  thieves?  "  and  act  upon  it.  Now. 
the  negro  is  here  to  the  extent  of  about  10,000,000  souls,  and,  as  some  one 
has  said,  **  not  at  all  by  his  own  request,"  and  the  real  question  is  not  what 
he  can  or  will  do  for  himself,  but  what  will  the  white  man  do  with  him?  The 
highest  possible  attainment  for  a  white  man,  or  for  any  kind  of  a  man,  is  that 
he  accept  fully  the  teachings  of  Jesus  Christ,  and  tlie  only  means  which  He 
taught  as  lieing  proper  for  one  man  to  exercise  in  his  attempt  to  control 
another  was  kindness ;  "  charity  never  faileth."  Not  until  the  white  people  of 
the  South  have  arisen  to  a  full  appreciation  of  this  view  of  the  case  and  of  the 
necessity  of  putting  the  Golden  Rule  into  oi)eratlon  will  the  negro  problem  be 
solved. 

It  can  i)e  solved  in  no  other  way.  Though  we  will  state  that  as  a  prerequisite 
to  even  this  solution — and  in  this  the  Manufacturers*  Record  will  agree  with 
us — the  people  of  the  North  must  first  consent  to  the  repeal  of  the  fourteenth 
and  fifteenth  amendments  to  the  Constitution  of  the  United  States,  and  all 
others  e<iually  uninformed  as  to  the  merits  of  the  case  must  keep  "  hands  off  " 
during  the  process.  Now.  with  this  prelude  and  somewhat  in  that  light  we  will 
endeavor  to  answer  your  questions. 

Have  had  a  number  of  years'  experience  with  negroes  as  laborers  in  an  oil 
mill,  it  being  the  only  labor  available  in  the  South,  so  far  as  the  writer  knows, 
and  while  often  very  inefl9cient  as  compared  with  what  intelligent  white  labor 
may  l)e,  can  not  see  that  they  are  any  more  ineflicient,  as  such,  now  than  for- 
merly. 

We  have  had  an  ample  supply  of  workmen,  though  last  fall  had  to  advance 
the  wages  of  day  laborers  owing  to  a  very  general  advance  throughout  the 
(H)untiy. 

The  negro  will  never  attain  the  proficiency  in  intelligence  and  consequent 
efllcloncy  of  white  men,  but  when  handled  with  a  firm  kindness  will  probably 
accomplish  as  much  as  the  corresjwnding  class  of  almost  any  race. 

The  process  of  supplementing  negroes  with  inmiigrants  from  other  countries 
has  already  c(>mmence<l  and  has  met  with  considerable  success  in  some  quarters 
and  with  some  individuals,  but  it  must  nec'essarily  be  a  UDvement  of  slow 
progress,  and  we  hardly  look  for  It  to  show  any  appreciable  results  for  a  good 
many  years,  and  it  will  doubtless  bring  in  its  train  as  uncomfortable  a<'com- 
pnnluients  to  our  successors  as  tliose  attending  the  presence  of  the  negroes. 

LONG    TRAlNlNCi    NKKDEU. 

Hrown  Hrothers,  Kentucky  Shibles.  .Tackson,  Miss. : 

In  an  exi)erience  of  ton  years  with  negro  lalM)r  In  Jackson  wo  can  not  see  anj' 
improvement  in  them  either  in  ottUiency  or  stability.  They  frequently  knock 
off  or  drop  out,  but  we  have  little  tn.uble  in  replacing  a  man.  so  we  experience 
no  scarcity  of  men,  such  as  they  are. 

Theoretically,  the  remedy  for  tho  situation  is  some  kind  of  education  or  train- 
ing covering  two  or  three  generations.  Practically  and  for  present  needs  some 
kind  of  punishment  or  the  fear  of  it  keei>s  him  lined  up  and  in  love  with  you. 
Finally,  a  gcxwl  negro  is  the  best  lalK)rer  in  the  world  and  can't  l)e  improved  on 
in  the  cotton  field,  but  this  kind  is  scarce. 

Mr.  Wood.  There  were  objections,  were  there  not? 

Mr.  Patten.  There  were  some  objections;  yes.  However,  I  shoiihl 
sav  J^5  per  cent  of  our  replies  were  in  line  with  what  I  have  said. 
We  asked  questions  with  regard  to  the  exclusion  of  persons  of  poor 
physique,  with  regard  to  the  de^sire  for  persons  in  possession  of  money, 
an(i  general  questions  as  to  the  kind  of  immigrants  wanted.  Uni- 
formly there  was  a  desire  for  the  exclusion  of  such  persons  as  would 
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be  excluded  by  Senator  Dillingham's  bill,  and  of  illiterates  and  for 
foreign  insi>ection. 

Mr.  Wood.  As  I  understand  it,  these  replies  were  mostly  from 
manufacturers,  employers  of  labor. 

Mr.  Patten.  Some  of  them  were  from  employers.  Replies  were 
received  also  from  State  officials,  from  mayors,  secretaries  of  com- 
mercial clubs,  and  from  various  representative  citizens.  We  had  re- 
plies from  farmers  also.  The  kind  of  immigrant  most  desired,  with 
the  exception  of  the  cities  of  Birmingham,  New  Orleans,  and  one  or 
two  other  districts  of  that  kind,  was  the  small  family  with  some 
money  that  would  go  out  into  the  rural  districts.  There  was  a  dis- 
tinct opposition  to  the  class  that  would  huddle  in  the  cities  and  was 
averse  to  country  life. 

Mr.  Wood.  Wliat  was  the  character  of  the  replies  that  you  received 
from  the  North  ? 

Mr.  Patten.  They  were  not  so  many.  We  have  not  recently  made 
a  special  canvass  of  the  North  itself  to  amount  to  anything.  We  con- 
sider its  attitude  a  closed  question. 

ilr.  BoNYNGE.  Why  closed  ? 

Mr.  Patten.  Because  I  feel  from  correspondence  with  various 
persons  and  organizations,  such  as  commercial  bodies,  associated 
charities,  and  from  a  study  of  newspaper  clippings,  that  with  the  ex- 
ception of  certain  districts^  which  are  peculiarly  interested  in  the 
present  immigration,  there  is  a  desire  throughout  the  North  for  im- 
mediate additional  legislation.  I  don't  think  there  is  any  question 
about  that. 

Mr.  BoxYNGE.  Have  you  requested  the  views  of  the  large  manufac- 
turers in  the  manufacturing  centers  of  the  North? 

Mr.  Patten.  Take  a  State  like  Vermont  or  New  Hampshire 

Mr.  BoNYNGE.  Those  are  not  large  manufacturing  States. 

Mr.  Patten.  No;  but  throughout  those  States  I  think  there  is  a 
distinct  desire  for  legislation,  but  it  is  not  as  strong  as  it  is  in  the 
South  and  Southwest,  where  it  is  almost  intense.  I  think  that  in 
New  York  City  and  in  Boston  there  is  less  demand  for  further  legis- 
lation than  ill  any  other  plac^es  in  the  United  States. 

Mr.  BoNYXGE.  Was  it  the  aim  of  your  league  to  get  the  views  of 
all  sections  of  the  country  or  only  the  views  of  those  in  sympathy 
with  the  objects  of  the  league  ? 

Mr.  Patten.  Perhaps  1  can  answer  that  question  by  explaining 
how  we  canje  to  canvass  the  South.  In  June  there  was  an  inunigra- 
tion  conference  called  to  meet  at  Birmingham,  Ala.  That  confer- 
ence was  promoted  by  certain  interests — the  large  employers  of  labor 
especially  at  Birmingham,  certain  railways,  and  certain  other  inter- 
ests, Aher  the  movement  was  started  we  got  in  touch  with  some  of 
the  men  that  attended  it,  and  as  a  result  of  that  correspondence  we 
decided  to  try  to  combat  the  comprehensive  effort  that  was  being 
made  to  commit  the  South  to  indiscriminate  immigration,  and  espe- 
eially  against  anv  further  immigration  regulation  or  legislation.  To 
ascertain  the  real  attitude  of  the  South  we  made  an  extensive  canvass 
of  its  wishes  and  got  in  touch  with  all  the  other  meetings  held  in  the 
South,  and  there  have  been  a  number  of  them — there  was  the  southern 
tonferenccs  on  quarantine  and  immigration 
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Mr.  BoNY>GE.  So  that,  as  a  matter  of  fact,  your  efforts  were  di- 
rected more  to  ascertain  the  sentiments  of  the  South  than  any  other 
portion  of  the  country. 

Mr.  Patten.  Yes,  sir;  because  there  was  a  comprehensive  plan,  a 
well-developed  scheme,  to  arouse  interest  against  any  additional  legis- 
lation and  to  misrepresent  and  misinterpret  the  attitude  of  the  South, 
so  as  to  head  off  the  rising  demand  in  the  North  for  restriction. 

Mr.  AVooD.  You  sav  vou  gave  no  special  attention  to  thtv  Northern 
States? 

Mr.  Patten.  Nothing  more  than  correspondence  resulting  from  re- 
quests for  the  league's  documents.  AVith  our  documents  we  inclose 
a  list  of  questions,  which  are  frequently  answered.  The  news  clip- 
pings— we  subscribe  for  the  newspaper  clippings,  and  I  w^as  basing^ 
my  opinion  more  upon  my  familiarity  with  clipping's  and  corre- 
spondence with  various  persons,  commercial  bodies,  charities,  and 
other  organizations 

Mr.  Gardner.  You  don't  mean  to  say,  as  I  understand,  that  this 
Restriction  league  has  been  in  existence  a  great  many  years? 

Mr.  Patten.  Since  1894. 

Mr.  Gardner.  But  it  is  only  within  the  last  two  years  that  you 
have  been  giving  special  attention  to  the  South  ? 

Mr.  Patten.  During  the  last  two  years. 

Mr.  Gardner.  Your  work  has  been  generally  all  over  the  coimtry, 
previous  to  that? 

Mr.  Patten.  Yes,  sir. 

Mr.  Burnett.  Has  it  not  been  a  comparatively  new  question,  so  far 
as  the  South  is  concerned? 

Mr.  Patten.  Yes,  sir.  Heretofore  the  South  has  received  prac- 
tically no  immigrants.  Its  population  has  grown  out  of  its  own 
loins  as  fast  as  that  of  the  North  with  its  addition  or  rather  substitu- 
tion of  alien  immi^ation.  The  36  States  south  of  the  Potomac  and 
west  of  the  Mississippi  received  last  year  loss  than  8  per  cent  of  the 
over  1,000,000  immigrants  that  entered  the  country;  m  1904,  10  per 
cent. 

Mr.  BoNYNGE.  So  that  92  per  cent,  practically,  within  the  last  two 
years  went  to  the  Northern  States  ? 

Mr.  Patten.  Went  east  of  the  Mississippi  and  north  of  Mason  and 
Dixon's  line. 

Mr.  BoNYNGE.  And  to  that  part  of  the  countrv  you  did  not  direct 
your  especial  questions  to  ascertain  the  effect  of  immigration  there, 
but  you  did  direct  them  to  the  other  portions  of  the  country. 

Mr.  Patten.  Yes,  sir.  Because  the  Northeast  had  enough  and 
there  was  the  proposal  to  divert  the  influx  to  the  South  and  neutral- 
ize the  northern  demand  for  restriction  by  a  southern  demand  for 
immigration. 

Mr.  Hayes.  As  I  understand  it,  prior  to  two  years  ago  you  had 
canvassed  the  North. 

Mr.  Patten.  We  felt,  so  far  as  the  North  was  concerned,  that  the 
general  attitude  of  that  section  was  in  favor  of  further  regulation 
and  restriction,  that  the  demand  for  labor  there  was  a  demand  for 
cheap  labor,  and 

Mr.  Burnett.  What  did  you  find  prior  to  that  time  the  sentiment 
of  the  North  to  be,  especially  in  the  rural  districts  among  the  far- 
mers, about  any  restrictions  or  an  increase  in  immigration? 
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Mr.  Patten.  I  have  not  made  any  canvass,  and  I  do  not  think  the 
league  has  made  any  withm  the  last  few  years.  I  have  been  con- 
nected with  the  league  only  since  May  10,  and  I  do  not  know  that  they 
have  ever  made  any  canvass  of  the  rural  districts  of  the  North, 
The  opinion  which  1  expressed  was  based  entirely  upon  the  impres- 
sion which  I  have  received  from  talking  with  officials  of  the  league^ 
from  reading  their  records,  and  from  looking  over  the  news  clippings, 
and  so  forth. 

Mr.  Burnett.  What  did  you  find,  from  your  canvass  of  the  West,, 
the  prevailing  sentiment  to  be  ? 

Mr.  Patten.  There  is  a  desire  for  immigration  in  certain  parts  of 
Ihe  West.  Take,  for  instance,  Colorado.  I  believe  thev  plan  to  hold 
?^me  sort  of  an  immigration  meeting  in  Denver  tor  promoting 
desirable  immigration. 

Mr.  Bonynge.  I  haven't  heard  of  it. 

Mr.  Patten.  Some  time  in  January — no,  I  believe  it  has  been  post- 
poned until  some  time  in  April.  With  regard  to  the  West,  I  know 
this,  however,  that  certain  railroads  are  making  a  great  effort  to* 
settle  up  vacant  lands  along  their  lines  in  western  Kansas  and  west- 
ern Nebraska.  They  are  starting  now  to  organize  commercial  clubs 
for  the  purpose  of  promoting  immigration  into  the  sections  which 
were  abandoned  in  the  nineties.  The  kind  of  immigrants  desired — 
the  first  preference — is  for  native-born  Americans.  The  same  is  true 
of  the  South,  where  there  is  also  a  deep-rooted  hostility  to  the  distri- 
bution of  people  from  the  worst  quarters  of  the  cities  and  the  incom- 
ing of  certain  classes  from  western  Asia  and  southeast  Europe. 
The  second  preference  is  for  people  from  northwestern  Europe.  We 
asked  with  re^rd  to  the  different  classes  desired,  their  preference 
for  certain  nationalities,  and  so  forth.  The  replies  that  we  received 
from  Oklahoma,  for  instance,  stated,  as  a  rule,  that  no  more  immigra- 
tion was  needed.  That  is  not  true  of  western  Kansas.  It  is  not 
true  of  Colorado  and  the  Southern  States  and  Territories. 

Mr.  Hayes.  I  suppose  Mr.  Burnett  roforrod  to  the  Middle  West — 
the  Mississippi  Valley. 

Mr.  Patten.  Kentucky,  Tennessee,  and  all  those  States  desire  im- 
migration— desirable  imniigration.  They  always  qualify  it,  and  they 
are  opjjosed  to  the  illiterate  and  degraded  classes. 

Mr.  Bonynge.  Generally  throughout  the  West  that  is  so? 
Mr.  Patten.  Yes,  sir;  they  always  qualify  it. 
Mr.  Burnett.  Throughout  the  South  and  everywhere  else  I  think 
that  is  so. 

Mr.  Hayes.  I  think  there  is  no  difference  of  opinion  about  that. 
Mr.  Burnett.  In  your  correspondence  with  the  people  of  the  South 
did  you  find  this  situation  that  I  have  heard  of — a  situation  which  I 
have  heard  of  among  the  farmers  who  know  the  negro  well — that 
the  negro  recognizes  the  superiority  of  the  Anglo-Saxon  race  or  the 
northwest  of  Europe  people,  but  he  would  not  recognize  the  supe- 
riority of  the  "  Dagoes,"  as  they  call  them,  or  the  south  of  Italy  peo- 
ple? A\Tienever  there  is  a  contact  between  them  there  is  liability  of 
racial  trouble  springing  up  from  that.  Did  you  hear  of  such  sug- 
gestions ? 

Mr.  Patten.  Yes;  we  received  a  number  of  those.  They  cited 
South  America  and  what  happened  there  in  regard  to  those  races.. 
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I  would  also  like  to  say  that  what  I  said  with  regard  to  the  desire 
expressed  by  correspondents  to  drive  the  negro  north  so  that  the 
North  would  understand  and  appreciate  the  negro  problem,  was  con- 
tained in  only  one  or  two  letters.  The  gist  of  the  correspondence 
with  regard  to  the  negro  was  that  the  negro  was  with  them,  he  un- 
derstood them  and  they  him,  and  they  did  not  want  to  see  him  driven 
to  the  wall. 

Most  southerners  regard  the  negro  as  a  good  laborer,  and  do  not 
want  to  see  him  brought  into  ruinous  competition  with  certain 
classes  of  cheap  labor  now  scuttling  in  the  mining  districts  and  hud- 
dling in  the  sw^eat  shops  of  our  big  cities  where  they  receive  very 
low  wages.  For  instance,  in  Alabama  there  was  a  suggestion  that 
something  additional  ought  to  be  done  to  educate  white  labor  in  in- 
dustry, in  manual  training,  and  so  forth.  They  thought  that  would 
help  to  solve  the  problem  of  the  scarcity  of  labor  there. 

Mr.  Burnett.  We  have  schools  of  technology  at  Atlanta  and  in 
other  places  in  Alabama  where  that  is  being  done. 

Mr.  Wood.  Is  the  league  which  you  represent  opposed  simply  to 
the  undesirable  immigration  or  in  favor  of  general  restriction  of 
immigration  ? 

Mr.  Patten.  I  think  the  league  would  be  in  favor — of  course  I  am 
simply  saying  what  my  personal  opinion  is — in  favor  of  some  limi- 
tation upon  the  present  large  influx,  because  it  believes  the  assimilat- 
ing powers  of  our  cities,  which  have  to  do  all  the  digesting  and  as- 
Mmilating  of  the  present  large  influx  of  community-living,  citv- 
loving  aliens,  to  be  overtaxed.  Our  former  immigration  from  north- 
west Europe  went. out  into  the  rural  districts  where  needed. 

Mr.  Gardner.  The  league  is  in  favor  of  the  educational  test  ? 

Mr.  Patten.  Yes,  sir;  ever  since  it  was  proposed  in  1897. 

Mr.  Wood.  Are  you  secretary  of  the  league  ? 

Mr.  Patten.  I  am  the  assistant  secretary.  Prescott  F.  Hall  is  the 
secretarv. 

Mr.  \VooD.  Of  course  you  are  familiar  with  the  general  purposes  of 
the  leagiie. 

Mr.  Patten.  Fairly,  sir.  I  know  this,  that  they  are  not  opposed 
to  all  immigration  per  se.     They  are  not  really  opposed  to  the  immi- 

frrant — to  the  alien — if  he  will  make  a  good  citizen  and  will  assimi- 
ate  with  our  standards  of  living,  institutions,  and  ideals.  That  is, 
of  course,  in  case  he  comes  in  digestible  quantities.  One  million  is  a 
large  number  of  the  present  class  of  immigration  for  us  to  gulp  down 
and  try  to  assimilate  in  one  year. 

Mr.  Bi  rnett.  For  instance,  you  take  the  English,  the  Irish,  the 
Scotch,  and  the  German;  they  are  partly  assimilated  already,  espe- 
cially the  English.  As  a  class  they  are  good  people,  and  there  is 
little  objection  to  their  coming,  because  of  their  digestibility,  as  you 
call  it.     Is  not  that  your  observation  from  your  investigation  ? 

Mr.  Patten.  That  is  true. 

Mr.  Bi'rnett.  Perhaps  less  objection  as  to  those  people  than  any 
other  class  that  comes. 

Mr.  Pati'en.  They  are  kith  and  kin  to  us  in  everything.  Perhaps 
I  ought  to  qualify  that  by  saying  that  the  strong  tendency  and  char- 
acteristic of  those  classes  is  to  assimilate  readily. 

Mr.  Gardner.  Have  you  ever  talked  with  Commissioner  Billing? 
ni  regard  to  some  of  those  people  from  the  British  Isles? 
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Mr.  Patten.  No,  sir. 

Mr.  Burnett.  AVhat  is  your  idea  in  regard  to  that — that  those 
people  do  not  assimilate — Mr.  Gardner? 

Mr.  (tardxer.  That  they  are  a  poor  class  of  iinmigrants. 

Mr.  Burnett.  Those  coining  from  the  British  Isles — the  factory 
ixjople.  the  cotton- factory  people? 

Mr.  Gardner.  Yes;  that  would  be  my  own  observation. 

ilr.  BoNYXGE.  What  part  of  England  do  they  come  from^ 

Mr.  Gardner.  From  Lancastershire,  generally. 

Mr.  Burnett.  Are  they  illiterate? 

Mr.  Gardner.  I  don't'  think  that  they  are.  But  I  have  several 
times  stood  at  the  gates  and  watched  the  women  come  out — they  come 
out  largely  by  nationalities  from  one  of  those  large  cotton  mills — 
and  I  don't  think  you  would  pick  out  a  very  good  class  of  immi- 
grants. 

Mr.  Burnett.  Are  they  not  about  as  good  as  the  Americans  en- 
gaged in  that  .same  business? 

5fr.  Gardner.  I  don't  think  w^e  have  any  Americans  engaged  in 
the  cotton  mills.  Once  in  a  while  a  man  might  be  a  fisherman  in  the 
summer  and  Avork  in  the  cotton  mill  in  the  winter.  Practically 
speaking,  the  help  in  our  cotton  mills  is  not  the  Yankee:  it  is  the 
French  Canadian,  English,  and  others. 

Mr.  Hayes.  Irish  ? 

Mr.  Gardner.  Comparatively  few  Irish,  but  some  Syrian,  and  to 
some  extent  Armenian. 

Mr.  BoNTNGE.  If  you  shut  off  the  immigration,  who  will  do  the 
work  in  the  cotton  factory  ? 

Mr.  Gardner.  I  don't  Know. 

Mr.  Patten.  I  would  like  to  saj^  in  regard  to  the  desire  of  the  farm- 
ing community,  that  it  is  fairly  well  expressed  in  the  resolutions  of 
the  Farmers'  National  Congress.  I  will  send  those  here  also,  if  the 
committee  wishes  them.  I  just  happened  to  be  in  the  city  and  had  no 
idea  of  being  invited  to  apjjear  before  the  committee  until  the  chair- 
njan  spoke  to  me  at  the  opening  of  this  meeting. 

Resolutions  adopted  by  the  Farmers'  National  Congress  at  Rich- 
mond, Va.,  September  14,  1905: 

Whereas  much  of  the  greatness  of  the  United  States  Is  due  to  the  energetic, 
iDdustrious,  and  patriotic  immigration  which  came  to  this  country  during  the 
p&Bt  century ;  and 

Whereas  a  strict  execution  of  the  present  laws  makes  it  iK)sslble  to  Iceep  out 
the  worst  of  the  pauper  and  diseased  elements  of  European  and  Asiatic  imml- 
^rration,  but  whereas  these  laws  admit  large  numbers  of  immigrants  who  are 
undesirable  because  unintelligent,  of  low  vitality,  and  of  poor  physique,  tending 
to  l>ecome  a  burden  upon  our  large  cities  and  not  available  for  supplying  the  need 
for  lal)orer8 :  and 

Whereas  the  coming  of  these  undesirable  aliens  tends  not  only  to  lower  the 
standards  of  American  citizenship,  but  also  to  prevent  the  coming  of  Immigrants 
who  would  be  valuable  workers  in  the  country  districts  and  who  would  readily 
assimilate  with  our  population :  Therefore,  be  It  ♦ 

Resolved,  That  we  urge  upon  Congress  the  importance  of  further  Judicious 
regulation  of  immigration,  and  in  particular  demand  the  enactment  of  a  law  rais- 
ing the  present  head  tax  upon  immigrants  and  excluding  absolutely  immlgrnnts 
of  poor  physique  and  those  unable  to  read  in  some  language. 

Mr.  Wood.  Is  that  the  National  Grange  ? 

Mr.  Patten.  No;  the  National  Farmers'  Congress. 
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Mr.  Wood.  AVould  it  not  be  well  to  have  those  resolutions  incorpo- 
rated? 

Mr.  Burnett.  I  think  so.     ^Vhere  was  it  held  ? 

Mr.  Fatten.  Riclimond,  Va.  They  resolved  in  favor  of  excluding- 
the  imbeciles,  persons  of  poor  physique,  illiterates,  and  in  favor  of 
raising  the  head  tax. 

Mr.  BoNYNGE.  AAlien  was  that? 

Mr.  Patten.  That  was  held  from  the  12th  to  the  16th  of  September, 
lt)05. 

Mr.  Bell.  AVhat  State  did  that  represent  i 

Mr.  Patton.  All  of  the  States,  it  was  a  national  affair.  About 
40  States  sent  delegations.  Mr.  Nathan  Bijur  attended  the  meeting 
and  addrei-sed  it  on  the  subject  of  immigration. 

Mr.  BoNYNGE.  AVhat  did  the  Birmingham  convention  resolve? 

Mr.  Patton.  They  were  practically  the  same.  I  will  send  those  if 
you  care  to  have  them  incorporated. 

Mr.  AVooD.  I  suggest  they  be  incorporated. 

Resolutions  adopted  by  the  Alabama  Immigration  Conference,  held 
at  Birmingham,  Ala.,  June  13,  1905 : 

ResolveiU  That  we  express  to  the  Representatives  in  the  Federal  Congress 
from  this  State  our  earnest  desire  that  they  support  any  reasonable  measure 
looliiug  to  the  elevation  of  the  standard  of  foreign  immigration,  to  the  end  that 
criminals,  paupers,  and  illiterates  be  excluded. 

Resolved  further,  That  we  cordially  favor  the  encouragement  to  this  State 
of  all  desirable  immigrants  who  will  aid  in  its  moral  and  material  development. 

Mr.  Gardner.  The  Chattanooga  convention  never  got  as  far  a.s 
that  question. 

Mr.  Patten.  I  attended  the  Chattanooga  conference.  There  was 
a  special  effort  made  to  get  control  of  the  Chattanooga  conference, 
and  that  control  was  secured.  Frida3\  the  10th,  was  set  aside  for 
discussing  the  question  of  immigration.  Commissioner  Sargent  was 
invited  to  address  the  meeting,  Hon.  E.  J.  AVatson  was  invited,  and  a 
number  of  otliers.  On  Friday  morning  a  gentleman  appeared  and 
said  that  the  citizens  of  Chattanooga  had  prepared  a  trip  to  Chicka- 
maugua  battlefield,  where  luncheon  would  oe  served  and  the  speeches 
on  immigration  would  be  heard.  That  was  the  end  of  the  immigra- 
tion prograunne.  I  understood  from  parties  in  a  position  to  know 
that  that  was  a  deliberate  plan. 

Mr.  BoNYNGE.  Did  the  New  York  conference,  which  was  recently 
held,  pass  resolutions? 

Mr.  Paffkn.  Passed  ten  resolutions,  and  I  will  be  pleased  to  send 
those  if  tlie  connnittee  desires  them. 

Resoliitiotiii  adopted  December  8,  1905,  by  the  national  immigration  Gonference, 
held  at  \ew  York  City  December  6,  7,  and  8. 

(This  coufereiic-o  was  coui[)osed  of  delegates  api>ointed  by  the  governors  of 
the  several  States.  Territories,  and  the  District  of  Columbia,  and  by  various 
(commercial,  educational,  and  charitable  organizations.) 

A.    REGARUKNG    WHITE   IMMIGRATION. 

(I)  I'rsolred,  That  the  nieinl>ers  of  the  national  conference  on  immigration 
heartily  indorse  the  wise  suggestions  of  the  President  of  the  United  States  in 
his  annual  nies*;age  to  the  Congress  regarding  the  enforcement  and  amendment 
of  the  laws  concerning  innnigration  and  regarding  an  international  conference 
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to  (leal  with  the  question.  They  urge  upon  the  Congress  the  speedy  passage  of 
the  laws  required  to  put  these  recommendations  into  effec-t. 

(II)  Resolved,  That  the  immigration  laws  should  be  amended  in  the  follow- 
ing particulars : 

ia)  By  placing  in  the  excluded  classes  "  feeble-minded  persons,"  "  iml)e- 
*iles." 

ih)  By  carefully  defining  tlie  term  "  persons  likely  to  l)ecome  public  charges  " 
M)  as  to  permit  the  exclusion  of  those  persons  of  permanently  enfeebled  vitality, 
whether  this  condition  is  due  to  accident,  inheritance,  disease,  advanced  age,  or 
other  defect. 

(c)  By  making  provision  so  that  the  air  space  allotted  to  each  i^erson  in 
>hip'i  carrying  innnigrants  be  not  less  than  200  cubic  feet,  instead  of  110  cubic 
feet  for  the  main  deck,  as  now  provided,  and  that  the  space  be  proportionately 
increase<l  for  the  other  decks. 

(//I  By  making  such  provisions  as  shall  compel  the  service  of  food  at  tables 
with  seats  in  compartments  not  used  for  sleeping. 

<  III  I  Resolved,  That  the  penalty  of  $100  now  imi)osed  on  tlie  steamship  com- 
panies for  bringing  diseased  i>ersons  to  the  United  States  ho  also  imposed  for 
bringing  in  any  iierson  exriuded  by  law. 

(IV)  RcHolved,  That  the  Government  of  tlie  United  States  provide  some 
methods  of  investigation,  examination,  and  certification  of  foreign  immigrants 
in  their  home  countries,  or  at  the  port  of  departure,  so  as  more  c*ertainly  to 
avoid  the  hardship  of  deportation  by  preventing  the  embarkation  of  persons 
excluded  by  law  from  admission  into  the  United  States. 

( V )  Resolved,  That,  in  order  to  prevent  the  undue  ctaiceutraticm  of  immi- 
grants in  some  parts  of  our  countrj-  and  to  encourage  their  better  distribution 
in  se<'tions  where  conditions  may  be  more  favorable,  the  Ignited  States  Govern- 
ment afford  to  the  separate  States  and  Territories  opportunities  to  furnish  to 
inci^nilng  innnigrants  at  the  pt^rts  of  entry  and  also,  so  far  as  it  may  be  found 
practicable,  before  their  arrival  in  this  country,  trustworthy  information  re- 
srarding  the  material  resources  and  the  conditions  of  life  and  labor  whicli  con- 
front the  followers  of  difl^erent  occupations  in  the  various  States  and  Territories. 

(VI)  Resolved,  That  we  reconmiend  to  the  Congress  that  it  furnish  sulficient 
means  to  the  Commissioner-Cieneral  of  Innnigration  to  improve  the  facilities 
lor  handling  immigration  at  the  South  Atlantic  and  Gulf  ports,  in  order  tlierel)y* 
lo  pn,«mote  the  better  distribution  of  immigration  over  the  undeveloped  lands 
of  the  South  and  Southwest. 

(VII)  Resolved,  That  on  account  of  the  large  number  of  alien  inmiigrants 
who  are  admitted  contrary  to  law  because  of  the  po.ssession  of  naturalization 
pa{>ers  fraudulently  obtained,  this  conference  ret^ommends  that  all  naturaliza- 
tion certificjites  should  contain  a  description  of  the  applicants  similar  to  that 
provided  in  the  case  of  passiM>rts  issued  by  tlie  Department  of  State. 

(VIII)  Resolved,  That  we  recommend  to  the  Congress  the  establishment  of 
a  (.^mmission,  with  c*omi>etent  authority,  to  be  api)ointed  by  the  President,  to 
investigate  the  subject  of  immigration  in  all  its  relations,  including  the  vio- 
lations and  evasions  of  the  present  law  ;  and  to  rei)ort  to  the  President  the  re- 
sults of  its  investigations  with  recommendations. 

(IX)  Resolved,  That  we  heartily  commend  the  National  Civic  Federation 
up**n  its  Initiative  in  calling  together  this  first  national  conference  on  the  im- 
jiortant  subjei't  of  immigration,  and  in  order  that  this  work  may  be  advanta- 
geously continued,  we  recjuest  the  Civic  Federation  to  appoint  a  standing  com- 
mittee on  that  subject. 

B.    BKtJVRDIXO    CHINESE    TMM  KJRATION. 

Rt  solred.  That  we  heartily  indorse  the  position  taken  by  the  President  that 
the  Chinese-exclusion  laws,  forbidding  the  admission  of  laborers,  ought  to  be 
maintained  and  rigidly  and  honestly  enforced. 

RcMolved,  That  a  rigid  examination  of  all  incoming  passengers  from  the 
Orient  be  made  at  the  port  of  departure,  as  recommended  for  incomers  at  the 
Atlantic  jiorts.  so  as  to  eliminate  entirely,  if  ix)ssible.  the  hardships  of  deten- 
tion and  de|)ortation. 

ReMolred,  That  we  re<iuest  Congress  to  provide  better  facilities  for  itispec- 
tion  and  examination  at  the  Pacific  Coast  ports  similar  to  those  provided  at 
Atlantic  iK)rts. 

R*Molved,  That  our  laws  and  treaties  should  l)e  so  framed  and  administered 
a-^  carefully  to  except  Chinese  students,  business  and  professional  men  of  ail 
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kinds — not  only   niercliants,   but  bankers,   doctoi-s,   manufacturers,   profesnors. 
and  trav(»lors — from  tlie  action  and  enforcement  of  tbe  exclusion  laws. 

Mr.  Wood.  AAliat  was  the  purport  of  those  resolutions  ? 

Mr.  Patten.  The  New  York  papers  did  not  publish  any  of  the  pro- 
ceedings to  speak  of,  nor  the  speeches  delivered  there.  One  or  two 
of  the  papers  did  refer  to  the  meeting  as  being  a  lot  of  restriction ists. 
That  conference  grew  out  of  the  meeting  held  on  the  19th  of  June  of 
the  board  of  trades  and  transportation,  which  was  addrevssed  by  Mr. 
Emil  Boas,  of  the  Hamburg  Line,  Nathan  Bijur,  and  other  men  in- 
terested in  immigration  or  affiliated  with  men  interested  in  it. 

Mr.  (tardner.  I  was  a  delegate  to  that  conference,  and  I  would 
just  like  to  show  for  the  benefit  of  the  committee  how  that  conference 
was  arranged.  They  had  a  committee  on  resolutions  appointed  from 
each  State 

Mr.  BoNYN(iE.  Pardon  me,  but  how  many  States  were  represented  ? 

Mr.  Gardner.  I  think  practically  all. 

Mr.  Patten.  Thirty-seven  were  represented. 

Mr.  Gardner.  Yes.  There  was  a  committee  on  resolutions  ap- 
pointed from  each  State  and  25  at  large,  if  I  recollect  the  number 
correctly,  and  they  were  appointed  by  the  Chair.  One  of  the  first 
rules  that  was  brought  in  was  to  the  effect  that  all  resolutions  on 
being  introduced  should  be  at  once  referred  to  the  committee  on 
resolutions,  and  that  no  resolution  should  be  reported  back  to  the 
conference  for  action  unless  it  passed  practically  unanimously.  I 
suggested  from  the  floor  that  that  would  make  it  impossible  to  pass 
any  resolution  with  any  sort  of  a  backbone  in  it,  and  one  official  sug- 
gested to  me  that  this  conference  was  more  for  instruction  than  for 
a  quarrel,  and  so  instead  of  moving  to  amend  that  a  majority  should 
report  the  resolution  I  moved  from  the  floor  to  amend  it  so  that  two- 
thirds  should  pass  it.  They  passed  a  set  of  harmless  resolutions  that 
would  not  hurt  a  flea.  I  have  them  upstairs  if  anybody  wants  to  see 
them. 

Mr.  Bonynoe.  How  many  delegates  were  there? 

Mr.  Patten.  There  were  about  350. 

Mr.  Gardner.  They  were  unanimous  on  everything  excepting  the 
Chinese. 

Mr.  Hayes.  I  was  a  delegate  to  that  conference,  but  was  advised 
that  it  was  gotten  up  for  the  purpose  of  knocking  the  idea  of  restric- 
tion of  immigration,  and  I  did  not  go. 

Mr.  Patten.  That  was  our  idea,  and  the  result  of  it.  We  followed 
that  conference  with  nnich  interest,  knowing  the  interests  which  j>ro- 
moted  it  originally. 

Mr.  Wood.  The  results  were  colorless? 

Mr.  Gardner.  I  considered  them  so,  but  you  know  my  point  of  view 
might  not  agree  with  some  other  people.  I  do  not  think  the  officials 
of  any  steamship  company  would  stay  awake  nights  after  they  read 
those  resolutions. 

Mr.  Ta Yix>R.  of  Ohio.  May  I  ask  Mr.  Gardner  a  question  ? 

The  Chairman.  Yes,  sir. 

Mr.  Taylor,  of  Ohio.  Mr.  Gardner,  are  you  aware  of  the  fact  that 
all  of  those  proceedings  at  the  conference  were  prearranged  to  fit  be- 
fore the  conference  was  stirred  up? 

Mr.  Gardner.  I  never  knew  a  conference  that  was  not. 
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Mr.  Patten.  AVith  regard  to  foreign  inspection,  I  beg  to  call  the 
committee's  attention  to  a  letter  which  T  wrote  to  Congressman  Under- 
wood, which  he  has  referred  to  the  committee : 

iMAilGKATION    RESTRICTION    LEAGUE, 

Boston,  MasM.,  Fehruary  16,  rj06. 
Hon.  Oscar  W.  Uxderwood, 

WashitifftoN,  I).  C. 

My  Dear  Congressman^  :  There  are  one  or  two  iinnilgration  facts  which  I  begr 
to  call  to  your  atteution. 

In  further  explanation  of  H.  R.  12310.  let  me  say  that  we  have  bet-n  in  cor- 
respondence with  Keveral  Govenuiient  officials  with  regard  to  the  possibility  of 
getting  foreign  inspection  of  immigrants  abroad,  and  they  say  that  a  number  of 
foreign  governments  have  conmiunicated  their  unwillingness  to  allow  any  ex- 
amination of  immigrants  in  their  territory.  Last  year,  as  you  know,  11,879 
lx)or  unfortunates  made  the  trip  across  the  ocean  only  to  be  denied  entrance,, 
most  of  whom  might  have  been  turned  back  on  the  other  side  if  the  steamship 
companies  had  been  compelled  to  sift  them  out. 

Senator  Dillingham  seems  to  think  that  the  steamship  companies  live  up  to 
our  laws.  Doubtless  this  is  true  of  a  few  of  them,  but  the  fact  that  1,560 
aliens  having  dangerously  contagious  diseases  were  brought  to  this  country 
last  year  in  flat  violation  of  sections  2  and  0  of  the  act  of  1903,  and  that  the 
steamship  companies  paid  fines  last  year  amounting  to  $27,400,  is  conclusive 
to  the  contrary.  So  is  the  fact  which  the  Commissioner-General  cites  on  page 
41  of  his  report  for  1904. 

It  seems  certain  that  11,879  is  not  all  of  the  1,000,000  immigrants  that  should 
have  been  flebarred  under  section  2  last  year.  Leaving  the  sifting  out  until 
the  immigrants  aiTive  on  this  side  makes  it  possible  for  many  of  the  immi- 
grants who  ought  to  be  excluded  to  gain  entrance  by  appeals  to  Washington 
and  other  hooks  and  crooks  as  set  forth  in  the  Commissloner-Generars  report 
for  1905  on  pages  74  and  75. 

Of  the  1.026,499  aliens  who  entered  the  United  States  last  year  only  175,624 
had  ever  been  in  the  United  States  before.  Thus  there  was  a  net  alien  addi- 
tion to  our  population  of  at  least  850,875.  Only  a  iittle  over  8  per  cent  of  the 
over  1,000,000  went  to  the  36  States  and  Territories  south  of  the  Potomac  and 
west  of  the  Mississippi  rivers. 

The  last  reiwrt  of  the  Massachusetts  State  Board  of  Charities  shows  that 
since  1900  there  have  been  1,723  cases  of  foreign  paui>ers  in  Massachusetts, 
for  whom  the  Commonwealth  has  been  reimbursed  $19,618.  Magistrate  Wahlo, 
I>resident  of  the  city  board  of  magistrates,  says,  in  his  report  for  1905.  that 
there  was  an  increase  in  New  York  City  of  18,388  arraignments  over  1904. 
With  regard  to  the  nationality  of  the  prisonei-s.  he  says  that  there  is  "  an 
appreciable  decrease  in  the  number  of  persons  who  are  natives  of  the  United 
States,  2,151  fewer  American-bom  defendants  for  1905  than  1904,  a  pro- 
portionate reduction  in  the  number  of  i^ersons  held  or  convicted  who  were 
lK>rn  in  Ireland.  Germany,  and  France."  and  that  there  is  an  "  increase  of 
1.455  in  the  number  of  persons  held  or  convicted  born  in  Italy.  2,46.*^  in  the 
numl>er  of  those  born  in  Russia,"  and  "  an  increase  of  608  of  the  number  born 
in  Greece."  He  says  that  in  1905  there  was  an  increase  in  the  number  arrested 
for  felony  over  1904  of  2,450.  I  wonder  if  you  have  seen  the  newspaper  reports 
of  the  two  stirring  anticrime  public  meetings  held  recently  in  Chicago  and  of 
the  formation  of  an  anticrime  league  in  that  city?  The  rei>orts  say  that  the 
increase  in  crime  in  Chicago,  as  in  New  York  City,  is  due  to  the  presence  of 
criminally  disix)sed  southeast  Europeans.  I  inclose  an  interesting  letter  writ- 
ten by  Hon.  Andrew  D.  White,  which  has  been  published  in  Mr.  Flynt's  book 
entitled  "  Tramping  with  Tramps." 

The  1905  report  of  the  New  York  State  lunacy  commission  shows  an  increase 
in  insiiuity  of  20  per  cent,  which  Doctor  Spitzka  says  is  due  to  the  fact  "  that 
New  York  is  unfortunately  the  port  of  entry  for  the  bulk  of  our  present  immi- 
graticm."  There  were  last  year  26,8()1  commitments,  practically  all  from  New 
York  City.  The  State  asylums  of  New  York  are  full,  and  the  State  is  liaving 
to  build  three  or  four  new  ones.  Ninety  per  cent  of  the  api)licants  for  poor 
relief  last  year  in  New  York  City  were  foreigners. 

I  also  inclose  a  few  figures  taken  from  an  issue  of  the  Tradesman,  which  I 
think  will  be  of  interest  to  you. 

Very  sincerely,  yours,  J.  H.  Tatten, 

Assistant  Secretary. 


160  UNIFORM   RULE   FOR   NATURALIZATION   OF   ALIENS. 

The  Chairman.  Grentlemen,  we  have  the  Commissioner  of  Immi- 
gration  here,  Mr.  Sargent,  and  there  may  be  some  questions  that  you 
would  like  to  ask  the  Commissioner. 

Mr.  Sargent.  I  came  here  to  be  a  listener,  gentlemen. 

Mr.  Burnett.  Mr.  Sargent,  there  was  a  matter  suggested  by  Mr. 
Gardner,,  by  some  questions  tlie  other  day,  in  regard  to  the  probable 
violation  of  the  contract  law — ^not  by  your  officials,  but  that,  as  a 
matter  of  fact,  the  men  who  came  over  went  to  work  the  next  day, 
and  from  all  appearances  they  went  to  work  xmder  a  contract,  express 
or  implied.     I  would  like  to  know  what  your  idea  is  ixi  regard  to  that. 

Mr.  Sargent.  Well,  we  have  a  case. in  point  to-day.  There  arrived 
in  Boston  on  the  last  ship  a  large  number  of  men  coming  to  a  desig- 
nated place.  Some  weeks  ago  we  were  advised  by  the  American 
Federation  of  Labor  that  a  manufacturer  of  woolen  goods  in  Maine 
was  about  to  import  labor  from  Europe.  We  notified  our  officers  to 
be  on  the  watch,  and  yesterda^y  we  were  advised  by  Commissioner 
Billings  that  these  men  had  arrived.  They  were  all  going  to  this  one 
place. 

But  there  was  no  evidence  that  could  be  exacted  from  them  that 
would  indicate  that  they  were  under  contract.  The  suspicions  were 
aroused  first  by  the  report  made  by  the  American  Federation  of  Labor 
as  to  the  men  going  to  this  particular  place,  and  their  arrival  in  large 
iHiii  i)ers  all  destined  to  one  man  at  that  place.  We  immediately  sent 
an  officer  there  from  Boston  to  make  an  investigation  and  to  see  if 
there  could  be  any  evidence  obtained  which  would  connect  it  up. 
We  had  a  large  number  of  Hungarians  arrive  last  week  at  the  port  of 
New  York,  something  like  30,  all  going  to  one  street  address  in 
Indianapolis.  There  was  no  evidence  taken  before  the  board  of 
inquiry  that  would  indicate  Ihat  they  were  coming  under  contract, 
and  they  denied  having  any  agreement;  but  they  were  all  going  to 
one  address  in  Indianapolis.' 

Mr.  Burnett.  Was  tiiat  the  address  of  some  manufacturer? 

Mr.  Sargent.  Of  course  an  officer  has  been  sent  to  Indianapolis  to 
make  an  investigation  and  see  if  there  can  be  anything  connected  up. 
There  is  no  question  in  the  minds  of  our  officers  that  when  these 
laborers  come  here  in  numbers  of  30,  50,  or  75,  sometimes  all  going 
to  one  little  town  or  to  one  man,  are  coming  here  under  an  arrange- 
ment made  before  they  started ;  but  to  get  any  evidence  upon  which 
the  Government  can  bring  an  action  is  a  very  difficult  matter. 

Mr.  BnRNETi\  It  is  almost  impossible  to  ferret  it  out. 

Mr.  Sargent.   Yes,  sir. 

Mr.  Bennet.  I  would  like  to  ask  Mr.  Sargent  how  the  Govern- 
ment obtained  any  information  on  the  Tile  Makers  Employers'  Asso- 
ciation— I  don't  think  I  have  the  correct  title — but  I  understand  it 
was  effective  in  four  instances  in  New  York  recently? 

Mr.  Sargent.  The  Tile  Makers'  Association  had  a  strike — a  lock- 
out— and  they  imported  labor  from  Europe  to  break  the  strike. 
After  they  had  succeeded  in  breaking  the  strike,  they  then  began  to 
dismiss  the  men  whom  they  had  brought  over  here  for  the  purpose  of 
breaking  the  strike;  and  the  men  reported  to  the  Government  how 
they  were  brought  over  here,  and  by  virtue  of  their  evidence  the  case 
was  brought  up  and  $4,000  was  paid  in  fines  on  those  four  men. 
When  it  came  to  the  question  of  indicting  the  tile  company,  the  Gov- 
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eminent  did  the  same  thing — that  is,  not  having  a  sufficient  amount 
of  evidence,  the  case  was  dropped  on  the  payment  of  the  fines. 

Mr.  BoNYTJGE.  How  many  were  imported  ? 

Mr.  Sargent.  Only  four  upon  which  the  action  was  brought. 

Mr.  BoNYNGE.  Was  that  a  civil  action? 

Mr.  Sargent.  That  was  the  action  under  the  provision  of  the  law 
imposing  a  fine  of  $1,000  per  man.  It  is  claimed  that  there  was  one 
word  left  out  of  the  law  that  ought  to  have  been  in  there,  and  on  that 
account  they  could  not  criminally  prosecute  them. 

Mr.  Bonvnqe.  T\Tiat  was  the  word? 

Mr.  Sargent.  The  word  "  misdemeanor." 

Mr.  Bontnge.  In  what  sections  was  that?  We  ought  to  amend 
that. 

Mr.  Sargent.  I  believe  it  has  been  inserted  in  the  same  bill 

Mr.  Burnett.  The  Penrose  bill  ? 

Mr.  Sargent.  Yes,  sir. 

Mr.  Wood.  What  was  the  number  of  immigrants  you  spoke  of  a 
few  moments  ago  destined  to  Indianapolis  ? 

Mr.  Sargent.  About  50  of  them ;  Hungarian  miners. 

Mr.  Bennet.  If  we  gave  you  more  money  so  that  you  could  get 
more  men  to  assist  you  m  the  service,  don't  you  think  that  you  could 
do  something  toward  breaking  up  these  cases  that  unquestionably 
exist — ^that  is,  bringing  in  contract  labor  in  violation  of  law  ? 

Mr.  Sargent.  I  do  not.  It  is  not  money  and  not  men.  What  we 
want  is  law ;  we  want  the  law  to  enforce. 

Mr.  BoNYNGE.  What  additional  law  do  you  want  in  regard  to  con- 
tract labor  in  addition  to  the  insertion  of  the  word  that  was  left  out. 
which  vou  mentioned  a  moment  ago  ? 

•Mr.  Sargent.  That  is  one  of  the  important  featuras. 

Mr.  Bontnge.  Is  there  anything  else  besides  that  that  yoa  want 
to  introduce  in  order  to  make  the  contract-labor  law  stronger? 

Mr.  Sargent.  Put  the  contract-labor  law  in  the  immigration  act 
which  is  now  pending.  We  have  no  contract-labor  law ;  it  was  elim- 
inated from  the  last  act  in  1903.  The  claim  has  been  made  that  if  we 
went  into  court  we  would  lose  on  the  ground  that  the  alien  contract- 
labor  law  was  not  in  existence.  That  view  is  now  held  by  a  good 
many  attorneys  who  are  quite  well  informed  on  the  nationaf  statutes. 

There  is  a  question  as  to  whether  we  have  to-day  an  alien  contract- 
labor  law.  For  that  reason  it  has  been  introduced  in  the  bill  that 
has  been  prepared  and  referred  to  as  the  bill  of  Senator  Dillingham. 
We  have  been  up  against  several  cases  of  that  kind.  We  had  30 
miners  brought  over  to  Philadelphia  for  the  Ellsworth  Mining  Com- 
pany, of  Pittsburg.  There  was  no  question  about  their  coming  under 
contract ;  it  was  ahsolutely  clear,  because  there  was  the  written  agree- 
ment that  was  made  with  the  men.  We  stopped  them  at  Philadel- 
Ehia — ^the  second  lot — and  deported  them.  An  action  was  brought 
V  the  Department  of  Justice  against  the  company,  and  afterwards 
dismissed  on  the  ground  that  the  evidence  would  not  warrant  prose- 
cution on  account  of  the  weakness  of  the  position  of  the  Government 
in  not  having  this  particular  law  embodied  in  the  immigration 
statute. 

Mr.  Gardner.  I  am  correct  in  saying  that  there  has  been  no  deci- 
sion of  any  court  to  that  effect. 
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Mr.  Sargent.  We  have  not  been  able  to  get  it  up  there. 

Mr.  (tArdner.  Did  you  not  have  the  same  difficulty  before  the 
passage  of  the  law  of  1903  in  enforcing  the  contract -labor  law  ? 

Mr.  Sargent.  I  could  not  answer  tliat,  because  I  had  not  taken 
hold. 

Mr.  Gardner.  Has  it  not  always  been  so? 

Mr.  Sargent.  I  have  always  understood  that  it  has  been  almost 
impossible  to  enforce,  by  proceedings  against  any  corporation,  any 
punishment  for  violation  of  the  contract-labor  laws. 

Mr.  Gardner.  Leaving  that  out,  and  taking  the  contract  labor  as 
it  comes  in,  isn't  it  absolutely  and  practically  impossible,  we  will  say, 
to  get  proper  evidence  that  they  come  in  in  driblets  instead  of 
bunches  of  50, .well  schooled  to  answer  every  question?  Is  it  not 
practically  impossible  to  detect  the  contract  labor? 

Mr.  Sargent.  Not  always. 

Mr.  Gardner.  I  don't  say  always,  but  as  a  general  thing. 

Mr.  Sargent.  Of  course,  these  people  are  instructed  on  the  other  • 
side  just  what  answers  to  make. 

Mr.  Gardner.  That  is  my  point. 

Mr.  Sargent.  It  is  a  very  hard  matter  to  get  them  to  convict  them- 
selves. 

Mr.  Gardner.  That  is  my  point  exactly. 

Mr.  Sargent.  Although  a  great  many  do. 

Mr.  Gardner.  You  send  back  how  many — a  thousand  in  a  year  ? 

Mr.  Sargent.  About  1,000.  There  have  been  a  great  many  cases 
where  the  Department  felt  that  it  had  sufficient  evidence  to  convict 
the  corporation  for  the  violation  of  the  law;  a  great  many  of  those 
cases,  not  one  but  many,  where  the  evidence  in  the  line  of  the  De- 
partment was  absolutely  conclusive  that  the  corporation  had  violated 
the  law,  but  to  get  a  conviction  is  another  thing. 

Mr.  Gardner.  I  am  not  taking  it  up  from  the  punishment  point  of 
view;  that  is  not  what  interests  me  so  much  as  keeping  them  out. 
There  must  be  a  vast  number  of  men  who  come  in  in  driblets  that  are 
really  under  an  implied  contract,  because  when  you  see  them  at  the 
other  end,  as  I  do,  when  they  have  arrived,  everybody  knows  that 
they  have  come  with  some  arrangement  with  the  boarding-house 
keeper,  we  will  say.  If  the  Victoria  mills,  say,  are  goin^  to  start  up 
again,  and  if  there  are  a  large  number  of  people  arriving  m  town  who 
recently  came  over,  everybody  knows  that  they  are  going  to  work  in 
the  Victoria  mills.  I  don't  know  how  the  contract  is  made.  They 
come  in  driblets,  some  to  one  address  and  some  to  another ;  and  I  don't 
see  how  you  can  possibly  detect  them. 

Mr.  Bennet.  Supposing  you  had  the  men  and  the  money,  could 
you  not  send  the  men  abroad,  not  as  agents  of  the  United  States  Gov- 
ernment, but  as  detectives,  or  anything  you  might  call  them,  to 
mingle  with  the  people  from  whom  these  contra<;t  laborers  come,  and 
have  the  proposals  made  to  them  ? 

Mr.  Gardner.  You  are  a  lawyer,  and  I  am  not;  but  I  should  say 
that  that  sounds  like  a  rather  impracticable  way. 

Mr.  Bennet.  There  was  a  man  by  the  name  of  McPartland  who  went 
out  to  Idaho,  according  to  newspaper  report,  and  got  into  the  inside 
of  a  gigantic  conspiracy  out  there,  and  had  eight,  ten,  or  twelve  men 
arrested  on  the  work  of  that  one  man.  If  the  State  of  Idaho  can  go 
to  work  and  unearth  a  thing  like  that,  it  seems  to  me  that  the  United 
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States  Government,  with  all  the  money  and  power  that  they  have, 
could  break  up  a  practice  which  involves  only  ignorant  foreigners. 

Mr.  (tardner.  The  law  has  been  in  force  for  a  great  many  years, 
and  I  don't  think  any  man  who  is  willing  to  say  what  he  really  thinks 
believes  for  a  moment  that  it  has  been  e^ctive.^ 

I  call  your  attention  to  Mr.  Sargent's  evidence,  on  page  69 : 

Mr.  Gabdneb.  Now,  as  a  matter  of  fact,  do  you  not  think  that  a  very  large 
proportion  of  the  labor  that  comes  to  this  country  comes  under  an  implied  con- 
tract? 

Mr.  Saboent.  I  do  not  think  there  is  any  question  about  that,  Mr.  Gardner. 

Mr.  Sargent.  That  opinion  hasn't  anything  to  do  with  the  enforce- 
ment of  the  immigration  laws.  I  could  not  arrive  at  any  other  con- 
clusion. 

Mr.  Ben  NET.  That  is  not  the  point.  The  point  is  that  it  has  not 
been  effective  in  the  past.  If  we  put  the  men  and  the  money  into  it, 
can  not  we  make  it  effective  in  the  future  ?     That  is  the  point. 

Mr.  Bonynge.  Do  I  understand  it  to  be  the  view  of  the  Immigra- 
tion Commission  and  of  your  Bureau,  that  we  should  adopt  legisla- 
tion which  would  seek  to  restrict  the  number  of  immigrants  regardless 
of  their  character;  in  other  words,  restrictive  instead  of  selective  legis- 
lation? 

Mr.  Sargent.  The  bill  which  has  been  submitted  by  the  Department 
only  provides  for  the  restriction  of  the  undesirable  classes  from  a 
physical  standpoint  and  from  an  age  standpoint;  for  instance,  imbe- 
ciles, weak-minded,  those  who  are  certified  by  the  medical  officer  as  of 
such  poor  physique  as  will  not  permit  them  to  earn  a  living,  and  an 
age  limit  of  boys  coming  to  this  country,  under  17  years  of  age,  with- 
out their  parents. 

Mr.  BoNYNGB.  So  that  the  views  of  the  Department  are  in  favor 
of  attempting  further  selection  among  immigrants  rather  than 
restriction  ? 

Mr.  Sargent.  Yes,  sir ;  that  is  in  the  bill  that  was  sent  up  by  the 
Department. 

Mr.  Bonynge.  The  Department  bill  does  not  include  illiteracy? 

Mr.  Sargent.  No,  sir. 

Mr.  Wood.  Are  the  views  of  the  Department  represented  by  this 
bill  of  Senator  Dillingham's? 

Mr.  Sargent.  They  are;  yes,  sir. 

Mr.  Wood.  That  is  the  Department  measure? 

Mr.  Sargent.  I  would  not  want  to  say  that  The  Secretary  sent 
up  a  draft  of  the  Department  view  to  Senator  Dillingham,  and  they 
were  embodied  in  a  bill. 

Mr.  Wood.  They  were  incorporated  in  the  bill  he  introduced. 

Mr.  Burnett.  I  have  not  read  the  bill.  Does  it  also  incorporate 
the  idea  of  the  immi^ant  having  some  money  when  they  get  here? 

Mr.  Sargent.  I  tnink  that  has  been  eliminated.  Some  of  the 
views  submitted  by  the  Department  are  not  embodied  in  the  bill. 

Mr.  Gardner.  May  I  ask  at  this  point  to  have  included  in  Com- 
missioner Sargent's  evidence  his  answer  to  my  question  relative 
to  the  10,000  people  at  Ellis  Island  whom  I  said  were  examined 
straight? 

Mr.  Wood.  What  are  the  other  salient  points  of  this  bill  which 
you  say  broadly  represent  the  views  of  the  Department? 

Mr.  Sargent.  Those  provisions  that  I  have  stated ;  for  instance 
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Mr.  Wood.  In  regard  to  selection. 

Mr.  Sargent.  Selection;  yes,  sir;  and  providing  for  excluding  the 
imbeciles,  the  weak-minded.  We  have  a  large  number  of  that  class 
coming  in  all  the  time,  and  it  is  intended  by  that  bill  that  they  shall 
be  the  excluded  classes,  excluded  from  entering  the  country. 

Mr.  Burnett.  Without  regard  to  the  age  of  the  imbecile? 

Mr.  Sargent.  Yes,  sir. 

Mr.  Bennet.  Does  Mr.  Hayes's  bill  cover  the  views  of  the  Depart- 
ment as  well  or  better  than  Senator  Dillingham's  bill  ? 

Mr.  Sargent.  I  can  not  answer  regarding  Mr.  Hayes's  bill  for  the 
Department;  I  can  only  answer  for  the  Bureau  of  Inmiigration.  We 
are  very  much  pleased  w^th  Mr.  Hayes's  bill,  because  it  goes  further 
than  the  Dillingham  bill. 

Mr.  Gardner.  Including  the  $20  head  tax  ? 

Mr.  Sargent.  Under  certain  conditions ;  yes,  sir. 

Mr.  BoNYNGE.  Does  your  bill  include  the  educational  test? 

Mr.  Sargent.  If  the  bill  that  was  introduced  containing  the  pro- 
vision for  the  establishment  of  a  bureau  of  information  for  the  pur- 
pose of  furnishing  immigi'ants  who  come  to  this  countrv  information 
in  regard  to  the  localities  where  they  can  best  settle,  wliere  they  can 
go,  having  in  mind  something  as  to  the  distribution  of  immigration, 
should  become  a  law,  then  the  money  that  would  be  raised  by  the 
additional  head  tax  would  be  very  beneficial,  very  helpful. 

Mr.  Burnett.  I  interrogated  you  a  little  the  other  day  in  regard  to 
an  effort  to  weed  out  these  people  on  the  other  side  before  they  come 
over.  Don't  you  think  it  would  be  practicable,  if  we  were  to  pass  a 
law^  that  no  one  who  did  not  have  a  certificate  from  some  of  your  in- 
spectors on  the  other  side  should  be  landed,  that  they  would  find  some 
way  to  prevent  the  inspector  being  there  at  those  ports  every  time  ? 

Mr.  Sargent.  I  donx  think  there  is  any  question  but  that  the  Gov- 
ernment could  by  some  means  make  provision  for  the  establishment 
at  every  port  of  embarkation  of  ofBcei-s  of  the  United  States  immigra- 
tion service  to  pass  upon  the  certificates  of  aliens  embarking  into  the 
United  States. 

Mr.  Burnett.  Would  not  the  practical  effect  of  that  be  to  stop 
many  of  them  at  the  threshold  at  that  time. 

Mr.  Sargent.  It  would  have  the  effect  of  stopping  many  of  them  at 
most  of  the  interior  places;  they  would  not  leave  to  start  for  the  point 
of  embarkation. 

Mr.  Burnett.  Would  not  start  from  home  ? 

Mr.  Sargent.  Yes,  sir. 

Mr.  Hayes.  Is  it  sufficient  to  give  you  that  authority  ? 

Mr.  Sargent.  We  have  that  authority  now,  to  detail  officers  abroad. 

Mr.  Hayes.  Do  you  wish  any  additional  legislation  in  that  regard  ? 

Mr.  Sargent.  I  think  it  is  a  matter  which  ought  to  come  up  either 
throu^  a  treaty  arrangement  or  by  an  arrangement  through  the 
State  Department  with  foreign  countries. 

Mr.  Hayes.  Would  yon  want  us  to  incorporate  in  any  bill  we  might 
pass  some  direction  to  the  State  Department  to  take  the  question  up 
with  foreign  countries;  or  how  would  we  get  at  it? 

Mr.  Bonynge.  There  are  several  bills  pending  before  the  inter- 
national conference  on  that  subject. 

Mr.  Sargent.  The  necessary  thing  would  be  to  have  some  under- 
standing with  the  different  governments.  The  matter  was  taken 
up  by  correspondence  of  placing  medical  officers  at  foreign  points  of 
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embarkation  to  make  a  medical  inspection  for  contagions  diseases. 
Several  of  the  governments  expressed  their  willingness  that  it  should 
be  done.  We  now  have  at  the  port  of  Naples  an  officer  of  the  United 
States  Marine-Hospital  Service  who  passes  upon  all  aliens  coming 
from  that  port  to  the  United  States  as  to  their  physical  condition  and 
as  to  contagious  diseases.  If  you  will  take  the  medical  report  of  the 
Surgeon-General,  you  will  see  each  month  how  many  he  rejects  for 
favus  and  how  many  he  rejects  for  trachoma.  Those  people  are  pre- 
vented from  coming.  There  is  no  question  but  what  it  would  be 
an  advantage. 

There  is  one  thing  that  has  always  occurred  to  me,  Mr.  Chairman, 
if  a  man  is  afflicted  with  a  loathsome,  dangerous,  and  contagious 
disease,  which  the  United  States  Government  prohibits  from  entering 
the  country,  we  should  put  a  fine  upon  the  steamship  company  for 
bringing  Imn  here,  and  they  should  return  him.  There  is  far  more 
danger  from  the  spread  of  a  contagion  by  virtue  of  a  man  being 
mixed  up  with  the  passengers  who  are  loaded  together  for  eight  or  ten 
days  than  there  would  be  if  you  turned  him  loose  in  the  country 
here.  There  are  very  few  steamships  that  come  to  this  countrv 
that  do  not  bring  over  one  or  more  cases  of  contagious  diseases,  suai 
as  trachoma.  When  such  a  passenger  spends  five,  six,  or  eight  days 
witti  other  passengers  in  the  steerage,  using  the  same  towels,  washing 
at  the  same  bowl,  it  is  verv  dangerous,  and  the  steamship  company 
should  be  fined  a  hundred  dollars  for  every  man  they  bring  here  and 
be  made  to  take  him  back.  It  has  always  seemed  to  me  that  that  alone 
was  sufficient  argument  to  warrant  the  placing  of  a  medical  officer 
at  the  port  of  embarkation  to  prevent  the  steamship  companies 
bringing  diseased  people  in  with  the  people  who  are  going  to  be 
landed  when  they  get  here. 

Mr.  BoNYNGB.  That  is  right. 

Mr.  Bennett.  Just  one  question.  I  read  in  one  of  the  New  York 
papers  the  other  day  that  two  steamship  companies — I  don't  know 
which  ones  they  were — ^were  fined  $5,000  apiece  for  using  a  berth 
by  some  adjustable  arrangement  for  a  dining  table.  I  would  like 
to  have  some  details  of  that. 

Mr.  Sargent.  I  saw  that  in  the  paper.  That  comes  under  the 
Navigation  Bureau. 

It  might  be  of  interest  to  the  committee  to  know  that  the  first 
American  citizen  has  just  been  denied  landing  in  England  and 
deported  back  to  the  United  States  under  the  new  alien  law  of  Great 
Britain.    He  was  found  without  sufficient  money.     [Laughter.] 

On  motion,  the  committee  adjourned  at  11.40  a.  m. 

The  correspondence  from  Commissioner-General  F.  P.  Sargent,  of 
the  Bureau  of  Immigration,  Department  of  Commerce  and  Labor, 
regarding  the  stripping  of  immigrants  at  Ellis  Island,  which,  by 
motion,  was  voted  to  be  made  a  part  of  the  report  of  the  proceea- 
ings  of  the  committee,  follows : 

Department  of  Commerce  and  Labor, 

Bureau  of  Immigration, 
Washington,  March  5,  1906, 
Hon.  Benjamin  F.  Howell,  M.  C, 

Chairman  Committee  on  Immigration  and  Naturalization, 

House  of  Representatives. 
Sib:  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant,  in 
which  you  request  information  concerning  the  statement  made  at  the  last  meet- 
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ing  of  the  committee  with  regard  to  the  stripping  of  aliens  at  the  Ellis  Island 
immigration  station. 

Immediately  upon  my  return  from  the  hearing  I  wrote  former  Commisstoner 
Williams  for  a  statement  in  the  premises,  and  also  called  upon  the  chief  medical 
officer  at  Ellis  Island  for  a  report.  I  now  have  the  honor  to  inclose  for  the  in- 
formation of  the  committee  copies  of  the  replies  received  from  the  two  gentle- 
men mentioned. 

I  desire  to  reiterate  the  statement  which  I  made  before  the  committee  that  if 
time  permitted  a  physical  examination  of  arriving  aliens  could  be  conducted 
which  would  result  in  the  discovery  of  the  existence  of  diseases  which  would 
class  the  aliens  as  ineligible  for  admission — especially  mental  disabilities  and 
venereal  diseases — in  a  much  larger  number  of  cases  than  is  possible  under  pres- 
ent conditions,  the  large  number  of  arrivals  and  the  comparatively  limited  space 
and  force  of  employees  in  which  and  with  which  to  handle  them  making  the 
present  medical  examination  far  from  exhaustive. 

I  also  invite  special  attention  to  the  statement  of  Ex-Conmiissioner  Williams 
to  the  effect  that  the  stripping  was  confined  to  unmarried  male  aliens,  principally 
from  Mediterranean  ports,  the  object  of  such  stripping  being  the  discovery  of 
syphilis  and  other  venereal  diseases ;  also  to  the  statement  of  Doctor  Stoner  to 
the  effect  that  the  total  number  of  aliens  so  stripped  upon  the  special  occasion 
was  much  less  than  10,000,  and  that  the  daily  average  could  not  have  exceeded 
500  during  that  period. 

Respectfully,  F.  P.  Sabgent, 

Commissioner-GeneraL 


Law  Offices  of  William  Williams, 
X)  Wall  Street, 
Xeic  Yorh\  Fchnuiry  21,  1906. 
Hon.  F.  P.  Saroknt, 

Coiiimis^iwner-Gciirral  of  Immifftation, 

Washington,  J),  (\ 

Dear  Sir  :  My  l)est  recollection  of  the  incident  roferre<l  to  in  your  Xo.  406oG. 
of  the  20th  instant,  is  as  follows:  I  received  information  from  responsible 
sources  that  immigrants  from  southern  iK)rtions  of  Europe  wore  introducing 
into  this  country  certain  loathsome  and  dangerous  contagious  diseases,  includ- 
ing syphilis  and  other  venereal  diseases.  l>ecause  the  existence  of  such  diseases 
was  not  revealed  by  the  ordinary  medical  examination,  and  the  charge  was 
made  that  the  Government  was  not  doing  its  full  duty  in  excluding  them.  Since 
the  truth  of  this  charge  was  quite  within  the  possibilities,  tlie  surgeons  were 
directed  by  nie  to  take  such  steps  as  were  necessary  to  ascertain  the  actual 
facts  beyond  any  question,  with  the  result  that  all  unmarried  male  immigrants 
arriving  upon  several  vessels  coming  from  Me<li terra nean  jwrts  -were  stripped 
and  subjected  to  a  thorough  medical  examination.  It  was  soon  determine*! 
that  the  charge  was  unfoundtHl. 

In  view  of  tlie  inadetiuate  facilities,  the  great  pressure  upon  the  medical  divi- 
sion, and  tlie  very  small  percentage  of  additional  cases  thus  detected,  it  was 
tliereafter  left  to  the  surgeons  to  determine  whether  or  not  an  immigrant 
should  Ih»  stripped  for  medical  examination.  Such  strijiplng  always  has  oc- 
curred and  necessarily  will  occur  in  a  considerable  number  of  cases. 

It  appears  to  have  been  stated  to  you  that  the  result  of  these  special  examina- 
tions showed  **  that  the  percentage  of  the  undeslrnbles.  from  a  physical  point 
of  view,  was  no  greater  than  when  tlie  ordinary  methods  of  inspection  were 
used."  The  sole  i>oint  determined  was  that  the  law  excluding  persons  with 
loathsome  and  dangerous  contagious  diseases  was  l)elng  correctly  enforced. 
Since  there  was  no  statute  excluding  the  physically  unfit  upon  that  ground 
alone,  the  surgeons  were  not  directed  to  malve  any  investigations  in  relation 
to  general  physical  conditions  beyond  those  which  they  were  in  the  hal>it  of 
making. 

Verv  truly,  ycmrs,  William  Williams. 


August  l.l.  1903. 
Surgeon-General.  I»ublic  Health  and  Marixe-IIospital  Service, 

Washington,  /).  C. 

Sir  :   I  have  the  honor  to  submit  herewith,  for  such  advice  as  the  Bureau  may 
be  pleased  to  extend,  a  letter  addressed  to  me  l)y  the  commissioner  of  immigra- 
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tion  at  this  station  under  date  of  the  12th  instant,  requesting  an  opinion  as  to 
the  necessity  of  stripping  all  aliens  of  their  clothing  to  enable  us  to  determine 
whether  they  are  suffering  from  any  disease  (including  particularly  diseases 
mentioned  in  the  statute),  or  whether  they  are  physically  unsound  in  any  par- 
ticular which  is  liltely  to  render  them  public  charges.  In  case  this  is  not  neces- 
sary in  all  cases,  an  opinion  is  requested  as  to  whether  it  Is  necessarj'  as  to  any 
great  percentage;   and  if  so,  approximately  what  percentage. 

In  connection  with  the  foregoing  I  may  say  that,  during  my  recent  absence 
on  special  duty,  the  medical  officer  in  temporary  charge  was  requested  by  the 
commissioner  to  strip  and  examine  all  unmarried  male  aliens  arriving  at  this 
.«ftation,  with  the  view  to  determine  by  such  examination  whether  syphilis  or  any 
form  of  venereal  disease  does  not  exist  to  any  considerable  extent  amongst 
arriving  immigrants. 

An  examination  was  then  made  of  the  arrivals,  covering  a  number  of  different 
vessels,  at  intervals  during  a  period  of  a  weelc  or  more,  and,  so  far  as  I  could 
learn  upon  my  return  to  this  station  last  week,  the  only  cases  found  were  one  of 
gonorrhea  and  one  of  suppurative  inguinal  glands,  as  reported  by  Surgeon  Peck- 
ham  in  his  letter  to  the  Bureau  of  July  29,  1903,  and  one  case  since  that  date  of 
ulcer  of  penis. 

I  therefore  directed  that  the  wholesale  stripping  method  be  discontinued  and 
the  usual  form  of  examination  be  resumed  as  per  book  of  instructions,  by  which 
always  a  certain  proportion  of  the  arriving  aliens  are  examined  in  sufficient  de- 
tail to  determine  the  existence  of  any  marl^ed  form  of  disease,  to  wit:  "Cases 
turned  aside  for  special  examination,  as  well  as  any  others  to  whom  the  atten- 
tion of  the  examiner  has  been  brought,  should  be  subjected  to  a  sufficiently 
thorough  physical  examination  to  determine  whether  there  are  other  defects 
l)eKides  those  which  primarily  attracted  attention.  The  examiner  should  de- 
tain any  alien  or  aliens  as  long  as  may  be  necessary  to  insure  a  correct  diag- 
nosis." 

I  then  informed  the  commissioner  that,  in  my  opinion,  the  stripping  method 
has  lieen  given  a  sufficient  trial  to  prove  the  correctness  of  the  observations 
previously  made  at  this  station,  as  shown  by  the  medical  reports,  that  sj-philis 
is  one  of  the  rarest  diseases  amongst  Immigrants.  For  example,  of  the  3,427 
arriving  aliens  admitted  to  the  immigrant  hospital  at  Ellis  Island  during  the 
year  ending  June  '50,  1903,  only  two  were  found  to  be  suffering  with  syphilis. 

The  commissioner  has  no  desire  whatever  to  urge  the  matter,  but  now  that 
it  has  been  under  consideration  requests  an  expression  of  an  official  opinion. 
Respectfully, 

Geo.  W.  Stoneb, 
Surgeon,  Puhlic  Health  and  Marinc-Uospital  Sf'rvice. 


Tbeasuky  Department, 
Bureau  of  Public  Health  and  Marine-Hospital  Service, 

Washington,  Septeniher  5,  1903. 
Surg.  (lEOBGE  W.  Stones, 

Public  Health  and  Marine-Hospital  Sert^iee, 

Medical  DivisioHj  United  States  Immigration  Service, 

Ellis  Island,  Neic  York. 
Sib:  Referring  to  your  letter  of  August  15,  1903,  inclosing  a  communication 
from  William  Williams,  commissioner  of  Immigration  at  the  port  of  New  York, 
requesting  an  opinion  as  to  the  necessity  of  stripping  ail  aliens  of  their  clothing 
in  order  to  determine  whether  they  are  suffering  from  any  disease,  Including 
particularly  diseases  mentioned  in  the  statute,  or  whether  they  are  physically 
unsound  In  any  particular  which  is  likely  to  render  them  public  charges,  you  are 
informed  that  a  meeting  of  the  Service  board  was  called  to  consider  this  ques- 
tion, and  It  decided  that  your  action  in  discontinuing  further  stripping  of  male 
immigrants  was  a  proper  one,  as  the  Information  before  the  board  convinced 
ttiem  that  tlie  numl)er  of  cases  of  venereal  disease  discovered  In  aliens  entering 
the  port  of  New  York,  under  this  system  of  stripping  them,  was  too  small  to 
justify  such  a  procedure;  besides,  there  were  other  reasons  which  rendered  it 
objectionable. 

Respectfully,  Walter  Wyman, 

Surgeon-General. 
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Public  Health  and  Marine-Hospital  Sebvice, 

Office  of  the  Medical  Officer  in  Ck>MMAND, 

Ellis  Island,  N,  F.,  February  26,  1906. 
The  Commissioner  of  Immigration, 

Ellis  Island,  New  York  Harbor. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  Bureau  letter,  dated  February 
24,  1906,  referred  to  me  by  your  indorsement  of  the  26th  instant  relative  to  a 
statement  which  has  recently  been  made  that,  during  the  administration  of 
Commissioner  Williams  at  Ellis  Island,  a  large  number  of  aliens  were  divested 
of  their  clothing  for  the  purpose  of  conducting  a  thorough  medical  examination, 
and  that  the  number  of  such  cases  has  been  reported  as  having  aggregated 
10,000  in  one  day,  and  while  this  latter  statement  is  probably  incorrect  the 
Bureau  would  appreciate  advice  from  me  as  to  the  extent  to  which  this  practice 
has  been  followed  in  the  past,  and  whether  it  has  been  conducive  of  any  re- 
sults which  would  not  have  been  obtained  had  the  ordinarj^  procedure  been 
followed. 

In  reply  I  beg  to  say  that  in  the  daily  routine  of  medical  examination  work 
on  the  line  it  is  necessary  to  turn  aside  a  considerable  number  of  aliens  for 
further  examination ;  some  of  these  are  partially  divested  of  their  clothing, 
but  only  to  a  sufficient  extent  to  enable  the  me<lical  examiners  to  determine 
diagnosis  for  certificate,  or  whether  or  not  the  alien  shall  be  admitted  to  hos- 
pital for  further  observation. 

The  aliens  referred  to  in  the  said  Bureau  letter,  however,  were  turned  aside, 
not  because  they  presented  any  symptoms  suspicious  of  any  particular  dis- 
ease, but  to  determine  whether  or  not  any  considerable  number  of  male  immi- 
grants were  suffering  from  diseases  which,  in  the  ordinary  routine  of  examina- 
tion on  the  line  might  have  been  overlooked. 

The  test  was  applied  during  the  latter  part  of  July  and  the  first  week  in 
August,  1903,  and  with  the  result  as  set  forth  in  a  communication  I  addressed 
to  the  Surgeon-General  under  date  of  August  15,  1903.  The  total  number  thus 
completely  divested  of  their  clothing  was  considerably  less  than  10,000;  the 
average  number  probably  did  not  exceed  500  a  day. 

A  copy  of  the  communication  above  mentioned,  and  a  copy  of  the  Surgeon- 
General's  reply,  dated  September  5,  1903,  are  herewith  inclosed. 
ResjHK'tfully, 

(Signed)  Geo.  W.  Stoner. 

Surgeon  Public  Health  and  Marine-Hospital  Service, 

H.  R.  Fuller,  legislative  representative  of  the  Brotherhood  of  Ixk50- 
motive  Engineers,  Brotherhood  of  Locomotive  Firemen,  Order  of 
Railway  Conductors,  and  Brotherhood  of  Railroad  Trainmen,  sub- 
mitted the  following  communication  to  present  the  views  of  these 
organizations  with  reference  to  the  restriction  of  immigration:    . 

Washington,  D.  C,  March  le,  1906, 
Hon.  B.  F.  Howell, 

Chairman  House  (hmmUtee  on  Immigration  and  Naturalization, 

Washington,  I).  C. 

Dear  Sir:  As  the  representative  of  the  Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Locomotive  Firemen,  Order  of  Railway  Onductors,  and  Brother- 
hood of,  Railroad  Trainmen,  representing?  in  all  230,000  railroad  employees,  I  respect- 
fully ask  your  honorable  committee  for  the  favorable  consideration  of  some  legislation 
which  will  materially  restrict  foreign  immigration,  including  persons  who  can  not 
read  or  write. 

Our  first  and  main  reason  for  desiring  an  educational  test  is  because  it  seems  to  be 
the  most  effective  plan  which  has  yet  iieen  proposeti  for  the  restriction  of  that  objec- 
tionable class  of  immigrants  who  enter  our  labor  market  in  competition  with  our  own 
workingmen,  and  who,  by  their  manner  of  living  and  lack  of  higher  ambitions  and 
interest  in  our  countrv,  are  undesirable  competitors  with  the  American  workman. 
These  immigrants  work  for  lower  wages  than  do  the  American  M'orkmen,  it  being 
their  practice  to  accept  employment  without  ever  inquiring  about  the  amount  of 
waces  they  are  to  receive  for  it  or  the  number  of  hours  thev  will  be  required  to  work, 
and  this  has  a  tendency  to  drag  the  American  workmen  down  to  their  level. 

Many  of  them  come  here  with  no  other  desire  than  to  accumulate  all  the  wealth 
they  can  for  the  purpose  of  returning  with  it  to  their  native  country,  and  to  accom- 
plish this  they  live  m  holes  and  hovels  and  subsist  on  what  an  American  could  not 
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long  endure.  The  American  workman  has  a  family  to  support,  and  children  to  edu- 
cate in  accordance  with  American  standards  and  customs.  The  foreigner  has  not, 
and  in  thia  way  our  workman  is  competing  under  a  disadvantage^  ana  we  believe  it 
10  wrong  to  compel  the  American  workman  whose  wages  contribute  so  much  to  the 
gw)d  oi  our  country)  both  materially  and  morally,  to  compete  with  the  foreigner 
who  absorbs  adl  and  ^ves  but  little  in  return.  The  American  workman  has  high  am- 
bitions. He  loves  his  country  and  his  American  home.  He  ia  a  taxpayer.  He  La  a 
pftrt  of,  aye,  and  the  principal  part  of  our  Government  Why,  then,  is  he  not  entitled 
to  this  protection  at  the  hands  of  his  Government?  Every  engineman,  fireman,  con- 
ductor, and  biakeman  who  seeks  employment  in  this  country  todav  is  required  to 
pass  not  onlv  an  educational  test,  but  a  physical  examination  as  well.  Why,  then, 
ehoald  not  the  alien  who  comes  here  to  compete  with  him  be  required  to  stand  at 
least  a  perfunctory  educational  test? 

While^  as  I  have  said,  we  favor  a  restriction  of  immigration  by  an  educational  test, 
because  it  seems  to  be  Uie  most  restrictive  means  yet  proposed,  we  also  think  it  will 
incidentally  benefit  our  country.  Education,  and  education  alone,  will  civilize  the 
world,  and  it  is  through  education  only  that  the  great  army  of  wage  workers  can 
ever  hope  to  achieve  industrial  success.  Why,  then,  not  encourage  it?  We  are 
spending  millions  yearly  to  educate  our  own  people,  and  why  should  we  allow  this 
noble  work  to  be  oounterac^ted  by  permitting  our  shores  to  become  the  dumping 
ground  for  the  ignorant  of  other  countries?  Self-preservation  is  the  first  law  of 
natore,  and  no  good  reason  has  yet  been  presentea  why  the  United  States  should 
not  exercise  that  right. 

The  subject  of  restricting  immigration  is  not  a  new  one.  It  has  been  before  the 
country  for  many  years,  and  it  has  been  indorsed  by  practically  all  of  the  labor 
organizations  of  the  country,  and  the  two  great  political  parties  have  at  various 
times  touched  upon  it  in  their  platforms.  While  the  Democratic  platform  of  1896 
did  not  say  as  to  what  means  should  be  adopted,  it  said  this  on  the  general  subject: 

'*  We  hold  that  the  most  efficient  way  of  protecting  American  labor  is  to  prevent 
the  importation  of  foreign  pauper  labor  to  compete  with  it  in  the  home  market" 

The  Kepublican  party  was,  however,  in  that  year  more  explicit  as  to  the  means  to 
l>e  emploved,  and  in  its  platform  said: 

"  For  the  protection  of  the  equality  of  our  American  citizenship  and  the  wages  of 
our  workingmen  against  that  fatal  competition  of  low-priced  labor,  we  demand  that 
the  immigration  laws  be  thoroughly  enforced  and  so  extended  as  to  exclude  from 
entrance  to  the  United  States  those  who  can  neither  read  nor  write.'' 

In  1900  the  Republican  party  again  said: 

•*  In  the  further  interest  of  American  w^orkmen  we  favor  a  more  effective  restric- 
tion on  the  immigration  of  cheap  labor  from  foreign  lands." 

For  the  information  of  the  committee  I  herewith  submit  a  copy  of  a  resolution 
passed  bv  the  Brotherhood  of  Railroad  Trainmen  at  its  seventh  biennial  convention 
held  at  Buffalo,  New  York,  May,  1905: 

"Whereas  the  Republican  party  platforms  of  1896  and  1900  contained  planks 
favoring  the  further  restriction  of  immigration;  and 

"Whereas,  the  representatives  of  that  party  have  been  in  complete  control  of  the 
Congress  of  the  United  States  for  the  past  ten  years,  and  have  failed  to  carry  out 
these  pledges:  Therefore  be  it 

** Revolted  hff  the  Brotherhood  of  Railroad  Trainmen  in  seventh  biennial  conveiUion 
oMemffiedf  at  Buffalo,  X.  Y.,  thin  24th  day  of  May,  1905,  That  we  criticise  the  repre- 
sentatives of  the  Republican  party  in  Congress  for  their  failure  to  make  eood  tneir 
pledges  with  regard  to  legislation'for  a  further  restriction  of  immigration.  ' 

RiajHKrtfiilly  submitted. 

H.  R.  Fuller,  Legislatire  Bepresentative. 

James  F.  Grimes,  representative  of  the  American  Federation  of 
Ijabor,  submitted  the  following  communication: 

Washington,  D.  C,  March  JO,  J 906. 
Hon.  Benjamin  J.  Howell, 

Howe  of  Repre^entativeit,  Washington,  D.  C. 
Dear  Sir:  The  last  general  convention  of  the  American  Federation  of  Labor, 
held  in  Pitt^bun^,  Pa.,  November  13-25,  1905,  adopted  resolutions  dealing  with  the 
question  of  immigration. 

If  you  will  kindly  read  the  reeolutiong,  which  I  herewith  attach,  and  have  the 
features  embodied  in  propoeed  immigration  legislation  or  incorporated  in  anv  pend- 
ing legislation  in  the  form  of  amendmentf»,  you  will  favor  the  American  Fe<leration 
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of  Labor,  which  represents  through  the  luediuzn  of  its  annual  conventions  about 
2,000,000  wage-earners  of  the  country. 

One  of  the  greatest  difficulties  met  with  in  attempting  to  apply  the  Immigration 
laws  properly  and  completely  is  the  smuggling  of  pronibited  aliens  across  the  exten- 
aive  borders  of  Mexico  and  across  the  more  extensive  borders  of  the  Dominion  of 
Canada. 

The  contention  of  the  Federation  is  that  the  iK>rt8  of  entry  for  European  and  Asiatic 
immigrants  should  be  confined  to  the  Gulf  of  Mexico  and  the  Atlantic  and  Pacific 
oceans,  requiring  all  such  immigrants  to  have  certificates  of  entry  from  such  ports 
onlv,  and  thus  prevent,  if  possible,  the  evasion  of  our  laws  via  the  smuggling  routes. 

Trusting  you  will  render  your  valuable  services  to  the  end  that  the  provisions  of 
these  resolutions  may  become  embodied  in  legislation,  I  remain, 

J  AS.  F.  Grimeh, 
legislative  CommitUe  American  Federation  of  Ixibor. 


[From  proceedings  of  National  Convention  of  American  Federation  of  Lobor,  held  in  Pittsburg,  Fa.. 
November  13-25, 1905,  page  238.] 

A  further  check  should  be  put  upon  assisted  immigration.  The  law  now  permits 
the  passage  of  an  alien  to  be  paid  by  any  relative  or  ** friend"  living  in  this  country. 
Every  employer  who  wants  to  bring  in  cheap  laborers  is  of  course  a  ** friend"  to 
them,  or  can  find  somebody  to  play  the  part.  It  is  one  of  the  readiest  means  of 
evatiing  the  contract-labor  law.  The  privilege  of  paying  the  passage  of  others  should 
be  restricted  to  the  nearest  relativep— fathers,  mothers,  and  children,  brothers  and 
sisters,  husbands  and  wives. 

In  accordance  with  the  views  here  outlined,  we  recommend  that  you  authorize 
your  oflicers  to  use  all  honorable  means  for  the  amendment  of  our  immigration  laws 
so  as  to  exclude  persons  physically  unfit,  to  check  the  evil  of  a4?sisted  immigration, 
to  introduce  an  educational  test,  and  to  provide  that  port*?  of  entry  shall  be  confined 
to  those  on  the  Atlantic  and  Pacific  oceans  and  the  CJulf  of  Mexico. 

Treasurer  Lennon.  I  wish  to  amend  the  report  of  the  committee  by  providing  that 
no  one  shall  l)e  excluded  who  leaves  his  own  country  l)ecau.**e  of  political  offenses. 
Carried. 

A  letter  from  Robert  W.  Mill,  superintendent  of  the  state  and  alien 
poor  of  New  York,  wliich  was  submitted,  follows: 

Albany,  N.  Y.,  March  7,  1906. 
Hon.  Benjamin  F.  Howell, 

Chairman  Committee  on  Immigration^ 

House  of  Representatives,  Washington ^  1).  C. 

Dear  Sir:  I  beg  to  send  vou  herewith  a  copy  of  the  report  of  the  committee  on 
state  and  alien  poor  of  the  State  lx)ard  of  charities.  A  certain  part  of  this  report 
deals  with  the  question  of  immigration  and  makes  recoumiendations  which,  in  the 
judgment  of  the  State  board  of  charities,  should  be  incorporated  in  the  present  law. 
The  department  of  state  and  alien  poor,  of  which  I  am  suy)erintendent,  has  to  do  with 
all  aliens  committed  to  public  charitable  institutions  in  the  State  of  New  York.  We 
find  large  numbers  of  these  persons  added  to  the  population  of  our  institutions  from 
year  to  year,  and  their  presence  imposes  a  heavy  financial  burden  upon  the  State. 
!For  example:  Yesterday  I  visite<l  the  Ehnira  Reformatory,  and  found  that  about  60 
per  cent  of  the  total  population  is  comiwsed  of  aliens,  with  a  constant  population 
approximating  1,500.  This  shows  the  large  number  of  undesirable  aliens  in  one 
institution  who  must  be  maintained  at  the  expense  of  the  State  of  New  York.  In 
one  class  there  were  82  young  men.  Of  these,  22  had  been  in  the  United  States  less 
than  one  year;  9,  between  thirteen  months  and  three  and  one-half  years,  and  1  has 
been  here  eight  and  one-half  years. 

The  entire  class  was  composed  of  aliens,  and  an  examination  of  their  faces  and  the 
stigmata  of  degeneracy  winch  marked  nearly  every  man  in  the  class  indicated  that 
90  per  cent  of  these  nersons  should  have  been  excluded  upon  arrival  in  the  United 
States  as  '*  likely  to  oecome  public  charges."  It  seems  to  the  committee  on  State 
and  alien  poor  of  the  State  boanl  of  chanties  that  the  term  *'  likely  to  become  public 
charges"  should  be  define<l  to  some  extent  so  as  to  include  within  its  scope  persons 
who  from  age,  physical  or  mental  disability  or  defect,  persons  displaying  marked 
moral  indifference  or  |>erverseness,  may  be  designated  as  coming  unaer  the  excluded 
group. 
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The  present  law  of  excluded  persons  does  not  cover  the  undeeirable  immigrants  as 
folly  as  it  should.  For  example:  Idiots  are  to  be  excluded,  but  the  term  ** idiot"  is 
an  unoeTtain  one.  If  it  were  amplified,  so  that  it  should  read  *' idiots,  imbeciles, 
and  persons  of  feeUemind/'  a  great  many  who  should  be  excluded,  but  who  now 
are  permitted  to  enter,  noold  find  it  difficult  to  land.  One  serious  trouble  which 
the  department  of  state  and  alien  poor  meets  in  its  efforts  to  remove  aliens  to  their 
homes  in  other  countries  lies  in  the  roundabout  methods  of  the  Boreau  of  Immigni- 
tion  at  Washington.  These  methods  are  antiauated,  cause  delay,  unnecessary  letter 
writing,  and  frequently  result  in  the  escape  of  aliens  who  are  of  the  excluded  class. 

There  is  no  reason  why  a  verification  ot  the  landing  of  an  alien,  made  by  the  com- 
missioner of  immigration  at  New  York  and  certified  by  him  over  his  signature  to  this 
department,  shouUl  not  be  accepted  bv  the  commissioner  of  immigration  at  Mon- 
treal. There  is  no  good  reason  why  the  same  form  of  certificate  used  by  the  com- 
missioner at  the  port  of  New  York  should  not  be  used  by  the  commissioners  at  other 
ports.  Within  the  last  few  weeks  the  certificates,  copied  exactly  from  the  printed 
form  furnished  by  the  commissioner  of  immigration,  have  been  rejected  as  insuffi- 
cient in  form  by  the  acting  commissioner  at  Montreal.  As  a  consequence  of  the 
delay  and  the  protracted  correspondence,  aliens  have  escaped  with  marked  fre- 
anenc>\  If  the  law  could  confer  upon  the  commissiofl^r  at  New  York  the  right  to 
aetermine  from  the  facts  presented  whether  an  alien  should  be  deported  or  not, 
without  referring  the  papers  to  Washington,  it  would  cut  some  of  the  red  tape  and 
expedite  removals. 

Another  important  amendment  would  be  the  extension  of  the  time  during  which 
the  Bureau  of  Immi^tion  could  deport  persons  becoming  public  charges  from  causes 
existing  prior  to  their  landing.  At  present  these  persons  can  be  removed  within  one 
year  only,  unless  they  give  consent,  when  they  may  be  removed  in  two  years,  or  by 
special  permission  of  the  Commissioner  of  Commerce  and  Labor,  within  three  years. 
It  seems  to  this  department  that  such  persons  should  be  removed  at  any  time  up  to 
^\e  years  after  amval,  a  period  reauirea  to  Qualify  for  citizenship.  It  would  be  wise 
also,  in  the  jud^ent  of  tne  State  board  of  cnarities,  to  extend  the  power  of  removal 
of  aliens  in  mstitutions  who  give  their  consent  to  be  returned,  so  that  the  period  for 
the  consenting  class  would  be  ten  years.  'Thus  "involuntary**  removal  could  be 
made  at  any  time  within  five  years  and  "voluntary"  removal  within  ten  years. 
This  would  enable  the  Bureau  of  Immigration  to  remove  a  great  many  aliens  who 
are  now  permanently  domiciled  in  charitable  institutions. 

Trusting  thatsome'beneficial  legislation  may  be  the  outcome  of  your  winter's  labor, 
I  remain. 

Respectfully,  Robert  W.  Hill, 

Superintendent  State  and  Alien  Poor. 


•  Embassy  op  the  United  States  of  America, 

Berlin,  April  19,  1905. 
Dear  Mb.  Flvnt:  As  you  know,  I  consider  the  problems  furnished  by  crime  in 
the  United  States  as  of  the  most  pressing  importance.  We  are  allowing  a  great  and 
powerful  criminal  class  to  be  developed,  and  while  crime  is  held  carefully  in  check 
in  most  European  countries  and  in  them  is  steadily  decreasing,  with  us  it  is  more  and 
more  flourishing.  It  increases  from  year  to  year  and  in  various  ways  asserts  its 
power  in  society. 

So  well  is  this  coming  to  be  known  by  criminal  classes  of  Europe  that  it  Lb  per- 
fectly well  understood  here  that  they  look  upon  the  United  States  as  a  "happy  hunt- 
ing ground,"  and  more  and  more  seek  it,  to  the  detriment  of  our  country  and  all  that 
we  hold  most  dear  in  it. 
Yours,  faithfully, 

Andrew  D.  White. 
Mr.  JosiAH  Flynt. 

(Published  in  Mr.  Flynt's  book.  Tramping  with  Tramps.) 
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April  5,  1906. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Burke,  of  South  Dakota,  from  the  Committee  on  Indian  Affairs, 

submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  133.] 

The  Committee  on  Indian  Affairs,  to  whom  Was  referred  the  bill 
(H.  R.  15898)  for  the  relief  of  Clement  N.  Vann  and  William  P.  Adair, 
report  in  lieu  thereof  a  joint  resolution,  and  recommend  its  passage. 

The  joint  resolution  is  as  follows: 

Re$olved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  iurisdiction  is  hereby  conferred  upon  the  Court  of  Claims 
to  hear  and  determine  the  claim  for  services  rendered  by  Clement  N.  Vann  and 
William  P.  Adair,  late  of  the  Indian  Territory,  to  the  Osage  Nation  of  Indians,  in 
defeating  a  treaty  between  the  said  nation  and  the  United  States,  executed  in 
eighteen  handred  and  sixty-eight,  commonly  known  as  the  "Drum  Creek  treaty," 
and  certain  proposed  legislation  injurious  to  the  Osa^  Indians  for  the  sale  of  their 
lands  in  Kansas,  and  in  procuring  the  enactment  oi  other  legislation  favorable  to 
said  Indians  for  the  sale  of  said  lands. 

That  a  petition  may  be  filed  by  the  executor  or  administrator  of  the  estates  of  said 
Adair  ana  Vann,  respectively,  in  said  court,  within  forty  days  from  the  approval  of 
this  act,  against  the  Osage  Nation  of  Indians,  and  service  of  said  petition  shall  be  had 
by  delivering  a  copy  thereof  to  the  Secretary  of  the  Interior  and  to  the  governor  or 
principal  chief  of  said  nation,  with  a  notice  to  answer  within  the  time  herein  pre- 
scribed, and  said  answer  shall  be  filed  in  said  court  within  ninety  days  after  the 
service  of  the  petition. 

The  court  may  receive  and  consider  all  papers,  depositions,  records,  and  documents 
heretofore  filed  either  in  said  court  or  the  Executive  Departments  of  the  Government, 
tocher  with  any  other  evidence  offered  by  either  party  to  the  case,  and  shall  render 
a  jndgment  or  decree  against  the  Osaj^e  Nation  of  Indians  for  such  amoQnt,  if  any. 
as  the  court  shall  find  legally  or  equitably  due  for  the  services  of  said  Adair  ana 
Vann,  either  upon  contract  or  upon  a  (quantum  meruit,  provide<i  said  court  shall 
detennine  that  a  plea  of  quantum  meruit  may  be  interposed  and  considere<l,  not 
exceeding  one  handred  and  eighty  thousand  dollars.  The  court  shall  enter  judg- 
ment for  the  total  amount  found  to  be  due,  if  any,  and  shall  specify  therein  the 
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amounta  payable  to  any  person  or  persons  under  any  contract  or  assignment  made 
since  September  twenty-sixth,  nineteen  hundre<i  and  two,  coverinj?  any  portion  of 
said  claim.  The  amount  neces^ry  to  pay  said  judgment  is  hereby  appropriate!!,  out 
of  the  funds  in  the  Treasury  of  the  United  States  to  the  credit  of 'said  Osage  Nation. 
Said  cause  shall  l>e  advanced  on  the  calendar  of  said  court.  The  amount  for  w^hich 
judgment  may  be  rendered  by  the  Court  of  Claims,  when  ]>aid  to  the  parties  named 
in  said  judgment,  shall  be  received  in  full  and  final  settlement  of  the  claim  for  ^aid 
services  of  said  Adair  and  Vann  againnt  said  nati  n  of  Indians:  Provided,  That  said 
Osage  tribe  be,  and  are  hereby,  authorized  to  employ  counsel,  with  the  consent  of  the 
Secretary  of  the  Interior,  to  reprei<ent  them  in  said  cause. 

The  claim  of  Vann  and  Adair  is  for  scrvires  alleged  to  have  been 
performed  between  the  years  1868  and  1878,  in  aiding  in  defeating  the 
ratification  of  a  treat}'  which  had  been  made  with  the  said  Osage 
Nation,  said  treaty  having  been  executed  in  1868,  and  comnioniy 
known  as  the  ''Drum  Creek  treaty,"  for  the  sale  of  certain  lands. 
Had  this  treaty  been  ratified,  the  Indians  would  only  have  received 
about  $1,600,000.  Subsequentl^V  legislation  was  secured  by  a  pro- 
vision in  an  Indian  appropriation  bill,  and  it  is  claimed  that  it  was 
largely  through  the  etforts  of  Vann  and  Adair,  and  the  Indians 
received  $10,000,000  from  the  sale  of  the  same  lands  included  in  the 
"Drum  Creek  treaty." 

The  said  Vann  and  Adair  had  a  contract  with  the  said  Osage  Indians 
by  which  they  were  to  receive  for  their  services  50  per  cent  of  what- 
ever the  Indians  might  receive  over  and  above  the  amount  that  they 
would  have  received  under  the  "  Drum  Creek  treaty"  of  1868.  Some 
time  in  1878  they  surrendered  this  contract  to  the  Indians  and  made  a 
settlement  by  which  they  were  to  receive  $330,000  in  full  for  their 
services,  and  later  this  amount  was  reduced  to  $230,000,  and  a  contract 
was  entered  into  and  ratified  by  a  council  with  said  Indians  to  pay  said 
Vami  and  Adair  the  said  sum  of  $230,000. 

In  ISU  this  contract  was  submitted  by  Vann  and  Adair  to  the  Sec- 
retary of  the  Interior  for  approval,  and  the  same  was  apjjroved  for 
$50,000,  which  amount  was  paid  to  the  said  Vann  and  Adair.  There 
is  testimony  that  they  received  this  amount  under  protest,  and  that 
they  did  not  receive  it  in  full  payment  of  their  claim,  and  there  is  also 
evidence  that  they  continued  in  an  endeavor  to  secure  the-  balance 
claimed  to  be  due  them,  namely,  $180,0()0,  and  had  certain  negotia- 
tions with  the  Indians  relative  thereto,  and  it  is  alleged,  and  there  is 
testimony  to  the  effect  that  the  Indians  requested,  in  1874,  the  Secretary 
of  the  Interior  to  pay  the  balance  of  $180,000,  and  in  1877  there  was  a 
petition  signed  by  the  governor  of  the  tribe  and  the  business  committee, 
to  President  Hayes,  asking  that  the  amount  be  paid. 

In  1880  the  governor  and  business  committee  drew  a  warrant  on  the 
Secretary  of  the  Interior  for  $180,000  in  favor  of  Vann  and  Adair,  and 
in  1893  the  National  Council  of  the  Osage  Indians  passed  a  resolution 
requesting  that  the  amount  stated  be  paid  to  the  heirs  of  Vann  and 
Adair. 

It  appears  that  the  claim  has  been  presented  at  different  times  to  the 
Interior  Department,  and  Mr.  Secretary  Teller,  in  1883,  referred  it 
to  the  Assistant  Attorney-General  for  the  Interior  Department  and  he 
made  a  complete  report  both  as  to  the  facts  and  law  and  summed  up 
the  case  in  eight  conclusions,  which  received  the  Secretary's  approval, 
as  follows: 

First.  The  agreement  made  in  writing  between  the  nation  of  Osages  and  Adair  & 
Vann  November  10,  1869,  was  a  valid  agreement,  free  from  fraud,  and  entered  into 
for  the  mutual  advantage  of  both  parties. 
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Second.  Adair  &  Vann  rendered  arduous,  faithful,  and  valuable  services  under 
such  ajjreement,  and  fully  **  complied  with"  and  "  fulfilled"  the  same  on  their  part. 

Third.  The  agreement  of  February  8,  1873,  confirmed  June  26,  1873,  was  a  valid 
instrument  and  settlement  for  such  services,  and  free  from  fraud  and  extortion,  and 
was  fullv  understood  and  intelligently  assented  to  by  the  Osages. 

Fourth.  The  payment  of  $50, (XH)  on  said  agreement  was  not  received  and  accepted 
by  Adair  <fe  Vann  in  full  satisfaction  of  said  claim. 

Fifth.  The  question  of  a  further  pavnient  upon  said  agreement  has  been  formally 
opened  by  this  Department  and  the  Executive  for  consideration  and  adjustment. 

Sixth.  The  sum  of  $aO,000  already  paid  is  not  an  adequate  compensation  for  the 
services  rendered. 

Seventh.  Aside  from  the  question  of  the  effect  which  the  approval  of  said  contract 
for  $50,000  may  have  to  preclude  this  Department  from  furtner  action,  the  contract 
of  1869  and  the  settlement  of  1873  both  provide  for  the  payment  of  the  fee  due 
Adair  &  Vann  out  of  the  proceeds  of  the  sales  of  Osage  lands  in  Kansas.  These  pro- 
ceeds having  been  covered  into  the  Treasury,  no  further  payment  can  be  made  by  the 
Executive  until  authorized  by  legislation. 

Eighth.  It  is  respectfully  stibmitted  that  Congress  should  authorize  such  further 
pavment  as  in  equity  and  justice  shall  be  deemed  to  be  right. 

Kespectfully  submitted. 

Jos.  K.  McCammon, 

Assistant  Attorney- Genercd. 

Hon.  Henry  M.  Teller, 

Secretary  of  the  Interior. 

February  26,  1883. 
I  have  examined  the  within  and  believe  it  to  be  correct.    I  approve  the  same. 

H.  M.  Teller,  Secretary, 

The  case  was  later  referred  by  Secretary  Teller  to  the  Court  of 
Claims,  under  the  Bowman  Act,  for  the  finding  and  advice  of  the  court. 
The  attorne3's  entered  into  a  stipulation  that  the  case  be  submitted 
and  all  requests  for  findings  of  fact  be  waived,  except  the  finding  that 
the  claim  having  been  decided  by  a  prior  Secretary  of  the  Interior  that 
a  subsequent  Secretary  had  no  power  to  take  action  in  the  case.  The 
stipulation  of  the  attorneys,  as  aforesaid,  was  as  follows: 

*  *  *  this  case  be  submitted  to  the  court  without  argument,  all  requests  for 
findings  of  fact  being  waived,  except  the  finding  that  the  claim  has  been  decided  by 
a  prior  Secretary  of  the  Interior,  and  that  the  present  Secretary  has  no  power  to  take 
action  in  the  case.    *    *    * 

That  was  the  only  question  submitted  to  the  court  by  the  counsel  in 
that  ease,  and  it  was  not  argued.     The  court  reached  this  conclusion: 

December  12,  1887. 
Upon  the  foregoing  facts,  and  in  view  of  the  opinion  of  the  court  in  the  case  of 
the  State  of  Illinois  r.  The  United  States  (20  C.  Cls.  R.,  p.  342),  the  court  is  of  opin- 
ion that  the  Secretary  of  the  Interior  has  not  authority  to  reopen  the  claim  of  Vann 
and  Adair. 

The  claim  has  been  presented  on  several  occasions  to  committees  of 
Congress,  and  while  this  committee  have  some  doubts  as  to  the  legal 
rights  of  the  claimants  to  recover,  they  believe  that  the  matter  should 
be  considered  by  some  tribunal  that  can  go  into  the  ease  fully,  and 
ascertain  all  the  facts  and  finally  adjudicate  it,  and  therefore  the  com- 
mittee adopted  the  resolution  above  set  forth,  conferring  jurisdiction 
upon  the  Court  of  Claims  to  hear  and  determine  the  matter. 

By  order  of  the  committee  the  hearings  are  hereto  appended. 
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Committee  on  Indian  Affairs, 

House  of  Rephesextatives, 

Wednesday,  Afarch  29,  I9f)6, 
The  subcommittee  having  in  charge  bill  H.  R.  15898,  "for  the  relief  of  Clement  N. 
Vann  and  William  P.  Adair,"  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  H.  Burke 
in  the  chair. 

STATEMENT  OF  HOK.  JOHK  J.  HEMPHILL. 

Mr.  Hemphill.  Mr.  Chairman  and  gentlemen  of  the  committee,  Mr.  Xeil  and 
myself  represent  the  decedent*  of  William  P.  Adair  and  C.  N.  Vann,  two  Cherokee 
attorneys  of  good  character  and  good  ability,  as  I  have  heard  from  varioui?  sources, 
for  servicer  rendered  to  the  Osage  nation  of  Indians  in  defeating  a  treaty  known  as 
the  Drum  ('reek  treaty.  This  treaty  was  made  in  18()8.  That  treat v  ])rovide<l  that 
the  Osage  lands  in  Kansas,  amounting  to  about  8,00(),(KX)  acres,  should  be  transferred 
to  a  railroad  company  for  the  consideration  of  $100,000  cash  and  $1,500,000  in  rail- 
road bonds,  the  value  of  the  latter  l)eing  uncertain. 

Soon  after  that  the  Osage  Indians,  realizing  that  they  had  made  a  grave  mistake, 
sent  for  Messrs.  V'ann  and  Adair,  who  were  down  in  the  Cherokee  country,  and 
asked  them  to  take  the  matter  up  in  Washington  and  devote  attention  to  it  for  the 
purpose  of  securing  for  them  proper  consideration  and  a  proper-price  for  their  lands. 
Those  gentlemen  undertook  that  work,  and  when  they  reaches!  Washington  they 
found  that  the  treaty  had  been  made  under  instructions  from  the  Commissioner  6i 
Indian  Affairs,  and  nad  been  approved  by  him  and  by  the  Secretary  of  the  Interior, 
and  had  been  forwanled  to  the  Senate  by  President  Grant  for  confirmation.  While 
it  was  pending  in  the  Senate  of  the  United  States  five  other  railroads  managed  to 
get  themselves  into  the  treaty  by  amendment,  so  that  when  Vann  and  Adair  under- 
took their  work  they  found  that  they  were  confronted  by  six  railroad  companies  who 
wanted  to  take  the  lands  of  these  Indians  and  get  out  of  them  what  they  could. 

The  railroads  undertook  to  do  this  by  appealing  to  the  Senators  to  favor  the  treaty. 
These  attorneys  found,  unfortunately,  that  the  railroads  were  stronger  than  the 
Osages  or  their  attorneys.  These  gentlemen  then  directed  their  attention  towarti 
the  Executive  Departments.  They  found  no  sympathy  in  the  Interior  Department 
or  in  the  Indian  Ofiice;  and  finally  they  went  to  Presiflent  Grant  and  asked  him  to 
withdraw  the  treaty.  He  decHned  to  do  this  unless  they  could  establish  the  fact 
that  fraud  had  been  committed  in  negotiating  the  treaty.  They  then*  undertook  to 
establish  that  fact,  and  did  establish  it  to  the  satisfaction  of  President  Grant,  who 
finally  withdrew  the  treaty. 

As  soon  as  that  treaty  was  withdrawn  the  railroad  companies  commenced  a  new 
line  of  operations.  Senator  Ross,  then  a  Senator  from  the  State  of  Kansas,  intro- 
duced a  bill,  the  terms  of  which  I  need  not  read  to  you,  but  the  effect  of  which  was 
practically  to  carry  out  the  treaty.  Mr.  Ross  proposed  his  measure  as  an  amendment 
to  the  Indian  appropriation  bill.  Then  Mr.  Sidney  Clark,  who  represented  one  of 
the  Kansas  districts,  and  who  was  chainnan  of  the  Committee  on  Indian  Affairs  of 
the  House,  introduced  a  bill  to  provide  that  the  lands  should  be  sold  to  settlers  at 
$1.25  per  acre  and  that  $1,000,000  of  the  proceeds  should  be  placed  to  the  credit  of 
the  Osages  and  the  remaining  $9,000,000  be  placed  to  the  credit  of  the  United  States, 
which  took  all  of  the  lands  of  the  Osages,  amounting  to  8,000,000  acres,  for  $1,000,000. 

Then  Senator  Harlan  introduced  a  oill  in  the  Senate  providing  that  they  should 
receive  $S,000,000  for  their  lands,  and  the  balance  to  go  to  the  credit  of  the  United 
States.  Mr.  Hogue,  the  Indian  superintendent  or  agent,  recommended  that  they 
should  receive  $2,50lo,OOO  as  their  share  of  the  proceeils  of  these  lands  after  Messrs. 
Vann  and  Adair  had  defeated  the  other  two  propositions.  They  had  to  contend 
with  these  several  measures,  coming  through  the  various  stages  of  legislative  action 
and  executive  action,  and  finally  defeated  the  whole  matter,  and  subsequently 
secured  the  adoption  of  an  amendment  to  the  bill,  in  1870,  which  provided  that  these 
lands  should  be  sold  at  $1.25  per  acre  to  the  settlers,  and  the  money  placed  in  the 
Treasury  of  the  United  States  to  the  credit  of  the  Osage  Nation.  That  was  the  ulti- 
mate result,  and  they  sold  the  8,000,000  acres  for  $1.25  per  acre,  and  the  proceeiis 
have  gone  into  the  United  States  Treaj^ury.  One  million  dollars  of  this  has  been 
used  by  the  Osages  for  the  purchase  of  their  land  in  the  Indian  Territory,  which  is 
now  occupied  and  has  become  very  valuable  on  account  of  the  oil  and  for  other 
reasons. 

So  far  as  the  services  of  these  gentlemen  are  concerned,  I  want  to  say  that  when 
the  Osages  engaged  Vann  and  Adair  they  made  a  contract  with  them  that' they  should 
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receive  as  their  fee  one-half  of  whatever  they  saved  to  the  Osa^es.  That  contract  was 
made  in  1869,  but  the  attorneys  had  commenced  work  before  any  written  contract  was 
made. 

After  their  services  were  completed  it  was  learned  that  the  contract  would  entitle 
them  to  aV>out  $4,200,000,  that  being  one-half  of  tliie  amount  paved  under  the  treatv 
by  which  the  railroad  companies  would  have  gotten  the  lands.  That  was  so  much 
larger  than  anylxxly  could  have  anticipated  that  some  method  of  adjustment  was 
proposed,  and  in  1873  this  original  contract  was  returned  to  the  Osages  and  a  new 
contract  in  writing  entc'red  into  between  Vann  and  Adair  and  the  governor  and  head 
men  of  the  nation. 

This  contract  of  Vann  and  A  dair  provided  that  they  were  to  be  paid  $330,000.  That 
was  in  February,  1873.  In  June,  1873,  there  wasa  meeting  of  the  council  of  the 
Osage  Nation  of  Indians,  and  they  sent  for  V' ann  and  Adair.  They  came  to  this  meeting, 
and,  after  consideration  by  the  council  for  a  week,  that  contract  was  ratified  by  the 
council,  but  a  provision  was  inserted  that  it  should  be  reduced  from  $330,000  to 
$2;i0,0()0.  That  was  dpne,  and  thereupon  a  resolution  was  passed  by  the  council,  on 
Jmie  26,  1873,  providing  that  the  indebtedness  under  the  original  contract  obligation 
of  the  Osage  Indians  and  V^ann  and  Adair  should  be  settled  in  full  by  the  payment 
of  $230,000. 

That  was  agreed  to,  and  the  matter  was  presented  to  the  Interior  Department  here, 
and  they  were  paid  $50,000  upon  that  contract.  The  question  was  raised  as  to 
whether  it  constituted  a  full  pavment  or  not.  The  testimony  of  the  Indian  agent 
.and  one  of  the  Auditors  of  the  "treasury  Department,  and  the  testimony  of  another 
official,  as  to  the  above  was  to  the  effect  that  both  Vann  and  Adair  said  at  the  time 
that  they  would  not  receive  the  $50,000  in  full  payment,  but  would  accept  it  as  pay- 
ment on' account,  and  it  was  paid  and  accepted  under  those  conditions.  And  they 
have  ever  afterwards  made  a  claim  for  the  remainder  due  under  their  contract. 

This  money  was  paid  in  July,  1874.  In  December,  1874,  a  petition  signed  by  the 
governor  and  a  number  of  the  leading  men  of  the  Osage  Nation,  confirming  the  pay- 
ment of  $50,000  and  asking  that  the  balance  be  paid,  was  presented. 

Subsequently  the  Interior  Department  again  took  up  this  claim  for  the  services  of 
Vann  and  Adair  and  received  further  prooi  as  to  their  services,  so  that  I  think  the 
$50,000  can  in  all  justice  be  said  to  oe  a  partial  payment  only.  It  was  so  under- 
stocKi  by  V^ann  and  Adair  and  by  the  oflBcers  of  the  Uovernment  who  had  oflScial  con- 
nection'with  it. 

Mr.  HofJG.  What  was  the  result  of  the  investigation? 

Mr.  Hemphill.  I  will  state  it  in  regular  order.  When  it  came  into  the  Depart- 
ment of  the  Interior  the  question  was  raised  as  to  whether  the  Secretary  who  was 
then  in  office  could  take  up  a  claim  or  matter  which  had  been  acted  upon  and  con- 
sidered by  his  predecessor;  and  the  Secretary  of  the  Interior  held  that  he  could  not 
do  so,  antl  therefore  no  action  was  taken. 

Suljsequentiy  Hon.  Zairh.  Chandler,  Secretary  of  the  Interior,  took  the  matter  up 
for  consideration,  and  stated  that  nothing*  ever  ought  to  have  been  paid.  His  idea 
was  that  instead  of  the  funds  of  the  Indians  being  used  for  services  oi  that  character 
the  United  States  should  pay  for  such  services.  The  United  States  would  hardly  con- 
sent to  make  a  treatv  and  employ  counsel  at  the  expense  of  the  Government  to  set 
it  aside,  because  the  Indian  Department  and  the  President  and  the  Senate  were  in 
favor  of  the  treaty. 

It  was  subsequently  up  before  Mr.  Teller,  as  Secretarv  of  the  Interior,  and  he 
referre<l  it  to  Assistant  Attorney-General  McCammon,  wlio  investigated  the  entire 
claim  from  beginning  to  end  and  reported  upon  it.  His  report  subsequently 
re<'eive<l  the  approval  of  the  Secretary  of  the  Interior.  Mr.  Teller  approved  it  Feb- 
roarv  26,  1883. 

Mr.  Bi-RKE.  That  was  for  $230,000? 

Mr.  Hemphill.  Yes.  Mr.  Teller  says:  **I  have  examined  this  and  believe  it  to  be 
corre<'t,  and  I  approve  the  same." 

Mr.  Hemphill.  Thi?  is  the  last  official  action  taken  by  any  Department  upon  the 
subject.  During  Mr.  Teller's  administration  he  referred  the  case  to  the  Court  of 
Claims,  and  in  the  Court  of  Claims  the  question  was  raised  by  the  counsel  for  the 
Osages  as  to  whether  Secretary  Teller  had  any  authority  to  refer  the  case  to  the  Court 
of  Claims  under  the  Bowman  Act  of  1883.  The  counsel  in  the  case,  on  both  sides. 
stipulated  that  the  only  question  that  the  court  could  pass  upon  was  the  question  as 
to  whether  or  not  the  Secretary  of  the  Interior  had  authority  to  take  up  the  case  for 
con«ideration,  and  the  finding  of  the  court  was  that  he  did  not  have  authority  to 
consider  the  Question,  and  the  basis  of  that  was  a  then  recent  decision  in  the  case  of 
the  State  of  Illinois  r.  The  United  States,  in  20th  Court  of  Claims.  So  far  as  official 
action  of  the  Department  is  concerned,  the  report  made  by  Mr.  McCammon  and 
approved  by  Mr.  Teller  is  the  last  action  that  has  been  taken. 
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Mr.  Bc'RKE.  What  was  the  theory  of  the  decision  of  the  Court  of  Claime,  that  one 
Secretary  of  the  Interior  could  not  review  a  matter  that  had  been  determined  by  hia 
predecesdor? 

Mr.  Hemphill.  That  the  matter  could  not  be  taken  up  because  already  adminis- 
tered by  hie  predecessor.  ^ 

Mr.  Burke.  That  was  the  decision  of  the  Secretary  that  was  considered  to  dispose 
of  the  case,  or  upon  what  theory  was  that  decision  rendered? 

Mr.  Hemphill.  There  had  been  a  decision  by  Secretary  Chandler,  which  was  that 
there  was  nothing  further  due  on  it,  in  his  judgment. 

Mr.  Ho<.(}.  Will  you  be  kind  enough  to  di-cuss  the  reasons  for  opposing  the  pay- 
ment of  this  sum? 

Mr.  Hemphill.  Rome  gentlemen  here  will  make  that  point  in  opposition  to  it.  So 
far  as  the  action  of  the  Osages  is  concerned,  they  first  employed  V'ann  and  Adair  ver- 
bally in  1868.  Nobody  can  deny  that.  Their  contract  was  for  50  per  cent  of  the 
amount  they  should  wive.  In  1869  they  made  a  written  contract  which  carried  out 
their  original  agreement  of  50  per  cent.  They  entere<l  into  an  agrei'ment  that  they 
should  he  paid  a  fee  amounting  to  one- half  they  should  save.  In  1873  the  governor 
and  the  council  entere<l  into  a  written  contract  with  these  gentlemen,  reducing  the 
amount  from  one-half  down  to  the  sum  of  $330,000.  Tliat  was  in  February,  1873. 
In  June,  1873,  that  contra(»t  was  taken  up  and  considereti  by  the  Osage  council,  and 
was  adopted  by  them,  except  that  it  was  reduce<l  from  $330,000  to  $230,000.  This 
contract  received  the  approval  of  the  Interior  Department,  and  upon  it  they  paid 
$50,000.     That  contract  was  by  resolution  of  the  Osage  national  council. 

In  1874  the  governor  and  a  numl)er  of  the  leading  Osages  sent  a  petition  or  com- 
munication to  the  Department,  stating  that  they  approved  the  payment  of  the 
$50,000  and  acknowledging  that  the  balance  was  due,  and  asking  that  they  be  per- 
mitted to  \my  their  honest  debts.  In  1877  the  Osages  petitione<l  the  President  of  the 
United  States  to  pay  the  balance  due  upon  this  contract,  amounting  to  $180,000. 
That  the  President  of  the  United  States  tran8mitte<l  with  an  in<lor8ement  saving  that 
he  had  no  funds  at  his  disposal  from  which  it  could  be  paid,  and  that  their  only 
recourse  must  be  to  Congress. 

In  1880  an  act  was  pa'^sed  bv  Congress  relating;  to  the  payment  of  certain  debts  out 
of  the  funds  of  the  Osages,  and  it  was  thought  by  Colonel  Adair  and  some  others  that 
it  could  l>e  made  to  include  this  contract  for  services;  and  theOsages  thereupon  ilrew 
a  warrant  for  $180,000,  and  asked  that  they  be  charged  with  it  and  that  the  warrant 
be  retaintni  as  a  receipt.     But  that  money  was  never  paid. 

Mr.  Hogg.  Why  not? 

Mr.  Hemphill.  Because  the  Secretary  held  that  the  act  of  Congress  did  not  cover 
that  contract.  In  1903  the  council  passed  an  act  asking  that  the  debt  l)e  i>aid,  the 
only  condition  l)eing  that  it  be  paid  out  of  the  accumulated  interest  of  their  funds, 
ana  not  out  of  the  principal.  That  was  transmitted  to  the  Secretarv  of  the  Interior 
by  the  Indian  agent,  who  says  that  so  far  as  he  can  gather,  all  of  the  old  people, 
those  aquainteci  with  the  services,  are  in  favor  of  the  payment  of  this  debt.  The 
younger  people  and  those  who  have  intermarrie<i  opposed  it.  There  has  been  0])po- 
sition  to  this  payment  on  one  pretext  or  another.  This  contract  for  $230,000 
received  the  a])proval  of  the  Secretary  of  the  Interior,  and  it  was  upon  that  he  paid 
the  $50, (XK).  The  question  is  as  to  the  payment  of  the  balance.  That  has  l)een 
investigateil  very  etficiently  by  a  gentleman  of  unimpeach(»d  character  and  ability 
as  a  Jawyer,  Mr.  McCamnion,  while  Assistant  Attorney-General,  who  reported  oh 
the  case,  holding  the  balance  of  $180,000  was  justly  due^  and  whose  reiK)rt  Se<»retary 
Teller  approved. 

Mr.  Burke.  Was  it  held  by  the  Department  of  the  Interior  that  the  act  of  Con- 
gress of  1880  was  not  broad  enough  to  include  that  kind  of  a  claim? 

Mr.  Hemphill.  Yes,  sir.  That  act  provided  for  payment  of  debts  of  the  Osages 
connected  with  their  trust  lands. 

Mr.  BiRKE.  In  what  year  was  that? 

Mr.  Hemphill.  That  was  in  1880.  Mr.  Pierpont,  Attorney-General,  rendered  an 
opinion  that  this  was  a  legal  debt  and  should  be  paid  by  the  United  States.  Mr. 
Evarte,  formerly  Secretary  of  State,  and  Attorney-(4eneral,  gave  an  opinion  that  it 
was  a  proper  C(mtra<'t  and  a  reasonable  compensiition  for  their  services.  The  Indian 
Committee  of  the  House,  in  the  Forty-fourth  Congress,  took  this  question  up  and 
made  an  elaborate  report  in  favor  of  it,  and  there  was  but  one  dissenting  voice  in 
the  committee. 

In  the  Forty-sixth  Congress  it  was  taken  up,  and  again  reported  unanimously  as  a 
just  and  honest  claim.  Of  course,  whenever  a  man  accomplishes  anything,  there  are 
always  to  l)e  found  a  number  of  people  l)obbing  up  and  saying  that  he  did  not  do  it, 
but  "I  did  it  myself."     We  tin«l  them  simply  saying:  '*  Vann  and  Adair  did  not  do 
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anythinjjT."  Who  these  people  are  I  do  not  know,  but  it  is  certain  that  Vann  and 
Adair  were  the  regular  attorneys  and  had  a  fee  at  stake;  the  results  were  accom- 
plished, and  it  is  reasonable  to  believe. that  they  did  what  was  done.  If  you  are  an 
attorney,  and  employed  to  prosecute  a  case,  it  is  a  reasonable  presumption  that  you 
tried  the  case,  though  some  other  man  says  he  "butted  the  bull  off  the  bridge." 

Vann  and  Adair  were  in  the  Cherokee  country  when  this  unfortunate  treaty  of 
1868  was  made  by  the  Osage«.  They  had  nothing  more  to  do  with  it  than  I  had. 
When  the  Osages  found  that  they  were  in  trouble  they  sent  down  to  the  Cherokee 
country  for  Vann  and  Adair  to  take  c^re  of  their  interests  and  to  come  to  Washing- 
ton, which  they  unquestionably  did.  They  were  here  from  the  start  to  the  end  of 
the  controversy.  I  understand  that  it  is  stated  that  somebody  else  did  this  business; 
but  it  is  fortunate  that  there  is  a  record  in  connection  with  this  matter,  and  I  have 
here  a  statement  of  Senator  Pomeroy,  of  Kansas,  and  of  Senator  Harlan,  of  Iowa, 
chairman  of  the  Committee  on  Indian  Affairs,  and  statements  of  others,  including 
Sidney  Clark,  then  a  Member  from  Kansas,  and  chairman  of  the  Committee  on  Indian 
Affaire  at  that  time.     If  the  committee  will  permit  me,  I  will  read  what  he  says: 

STATEMEXT    OP    THE    RON.   8.   CLARK,   CHAIRMAN    INDIAN    COMMITTEE  OF  THE    HOUSE   IN 

1869-70. 

Lawrence,  Kans.,  Mayfly  1875. 

Sib:  Col.  W.  P.  Adair,  of  the  Cherokee  Nation,  has  requested  ine  to  make  a  state- 
ment to  you,  and  through  you  to  the  honorable  board,  of  my  knowledge  of  the  serv- 
ic*eg  that'himself  and  Col.  C.  N.  Vann,  also  of  the  CherokeeNation,  rendered  before 
the  different  I)ej>artments  of  the  United  States  Government  in  the  defeat  of  the 
Oeage  treaty  of  May  27, 1868,  which  was  withdrawn  by  the  President  from  the  United 
States  Senate,  ami*  in  securing  an  amendment  to  the  Indian  appropriation  bill  of 
July  15,  1870,  which  pjtfsed  the  Forty- first  Congress,  whereby  tno  Osages  are  to  get 
pay  for  their  lands  in  Kansas  at  $1.25  per  acre,  less  the  cost  of  the  survey  of  these 
lands. 

In  the  first  place  I  would  state  that  I  represented  the  State  of  Kansas  in  the  House 
of  Representatives  of  the  United  States  during  the  Thirty-ninth,  Fortieth,  and  Forty- 
first  Congresses,  my  services  commencing  on  the  4th  of'  March,  18(>5,  and  ending  on 
the  4th  of  March,  1871.  1  was  chairman  of  the  Committee  on  Indian  Affairs  of  the 
House  during  the  last  two  years  of  this  service.  In  order  that  I  may  make  my  state- 
ment as  cornet  as  possible*  I  have  carefully  examined  the  public  documents  and  mj' 
private  papere,  connected  with  and  having  reference  to  tne  treaty  and  act  of  Con- 
gress of  July  15,  1870,  referred  to.  You  will  remember  the  treaty  between  the  Com- 
mi->^ioner  of  Indian  Affairs  and  the  Osage  Indians  referred  to,  and  which  Messrs. 
Adair  and  Vann  claim  to  have  defeated,  was  made  .May  27,  18<i8. 

.So<>n  after  this  treaty  was  made,  Colonel  Adair,  who  was  then  in  Washington,  came 
to  me  and  informed  me  that  the  Osages  were  very  much  displeased  with  this  treaty 
and  wanted  it  rlefeated;  and  in  this  conneirtion  he  .showed  me  some  letters  that  he  had 
received  from  the  Osages,  numerously  signed,  in  which  they  (the  Osages)  declared 
that  they  were  scared  into  the  treaty  6y  threats,  and  in  which  letters  they  authorized 
him  (Colonel  Adair)  to  act  for  them  in  the  defeat  of  the  treaty  and  in  the  procure- 
ment of  the  highest  pcxssible  price  for  their  lands  in  Kansas.  Also,  about  the  same 
time,  Mr.  A.  y.  Blacklidge,  of  this  city,  who  acte<i  as  secretary  to  the  Commission 
that  made  the  treaty  referred  to,  came  to  me  and  said  that  he  was  employed  by 
Colonel  Adair  as  an  attorney  to  aid  in  the  defeat  of  the  treaty,  and  stated,  also,  that  he 
was  pres»ent  when  the  treaty  was  negotiate<l,  and  that  it  was  a  fraud  on  the  Indians, 
and  that  he  so  pronounced  it  when  it  was  being  negotiated,  and  that  the  Osage 
Indians,  to  his  personal  knowledge,  were  very  much  displeased  with  it. 

Colonel  Adair  and  myself  ha<l  several  interviews  with  regard  to  the  most  success- 
ful methorl  of  defeating  the  treaty.  He  advised  that  I,  as  a  meml)er  of  Congress, 
should  call  the  Osages  together  in'coimcil  in  order  to  get  their  views  in  reference  to 
the  treaty,  and  accordingly  I  did  get  the  Osages  together  in  general  council,  I  believe 
in  July  oV  August,  1869,  and  found  that  the^v  were,  tus  Colonel  Adair  had  assured  me, 
very  iiiuch  opp<^sed  to  this  treaty  and  had  signed  it  through  fear,  and  wanted  it  abro- 
gated. The  proceedings  of  this'lndian  council  were  published  in  the  Daily  Tribune 
of  this  city  in  August,  1869.  I  immeiliately  repaired  to  Washington,  where  I  met 
Colonel  A<lair  bv  previous  appointment. 

On  or  about  the  10th  of  August,  1869,  I  addressed  a  letter  to  Hon.  K.  8.  Parker, 
Commissioner  of  Indian  Affairs,  or  to  the  Indian  Office,  transmitting  a  copy  of  the 
proceedings  of  this  Indian  council  as  published  in  the  Tribune  and  remonstrating 
against  this  treaty  as  a  fraud  upon  the  Indians,  and  stating  that  they  were  very  much 
opposed  to  it,  and  alleged  that  they  were  scared  into  its  negotiations  by  threats,  and 
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desired  it  set  aside,  as  the  proceedings  of  the  council  would  show,  and  in  that  con- 
nection I  aske<l  that  the  Indian  Office  take  steps  to  have  the  circumstances  under 
which  the  treaty  was  negotiated  investigated,  to  the  end  that  it  might  be  canceled 
as  a  fraud,  so  that  the  Indians  as  well  as  the  settlers  might  be  protected. 

It  had  been  previously  understood  l)etween  Colonel  Adair  and  myself  that  if  the 
Indian  council  referred  to  should  warrant  it  that  I  should  write  to  the  Indian  Bureau 
such  a  letter  as  I  did  write  on  the  10th  of  August,  1869.  whereupon  he  agreed  upon 
his  part  to  confer  with  Hon.  E.  S.  Parker,  Commiasioner  of  Indian  Affairs,  and  to 
urge  upon  him  the  appointmentof  the  Superintendent  of  Indian  Affairs  or  some  other 
good  officer  to  proceed  and  investigate  the  circumstances  under  which  the  treaty  was 
made,  and  to  ascertain  the  unbiased  wishes  of  the  Osages  with  regard  to  the  treaty. 
I  learned  afterwards  that  Colonel  Adair  performed  this  duty. 

During  the  progress  of  our  opposition  to  this  treaty  I  conferred  from  time  to  time 
with  Colonel  Adair  as  the  attorney  for  the  Osage  Indians,  and  in  18H9  an<l  1870 
Col.  C.  N.  Vann  also  appeared  in  Washington  as  Colonel  Adair's  associate,  when  I 
conferred  with  both  of  them  from  time  to  time  and  had  a  perfect  understanding  with 
them  in  relation  to  our  opjwsition  to  the  treaty  referred  to,  and  frequently  after 
conferring  with  them  I  presented  their  views  as  representing  the  Osages  in  opposi- 
tion to  the  treaty  with  my  own  in  behalf  of  the  settlers  to  the  Presi<lent,  who 
promised  to  withdraw  the  treaty  from  the  Senate  if  fraud  could  be  shown  in  its 
negotiations.  On  one  or  two  occasions  I  went  in  person  with  Colonel  Adair  to  see 
the  President,  who  promised  to  withdraw  the  treaty  from  the  Senate. 

After  consultation  with  Messrs.  Adair  and  Vann  and  several  United  States  Sena- 
tors, it  was  considere<i  impossible  to  defeat  the  ratification  of  the  treaty  before  the 
Senate,  and  that  the  most  feasible  and  effectual  way  by  which  it  could  be  annulled 
would  be  to  prevail  upon  the  President  to  withdraw  it  from  the  Senate,  for  the  reason 
that  it  was  supporte<l  by  six  railroad  corporations,  viz,  the  Leavenworth,  Lawrence 
and  Galveston  Kailroad  Company,  the  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, the  Union  Pacific  Railway,  Southern  Ilranch  Railway  Company,  the  Leaven- 
worth and  Topeka  Railway  (!k)mpany,  and  the  Lawrence  and  Neosh'a  Valley  Rail- 
road Company. 

After  the  treaty  was  sent  to  the  United  States  Senate  for  ratification,  the  railroad 
corporations  combined  to  appropriate  to  themselves  the  Osage  lands  disposed  of  in 
the  treaty  without,  however,  increasing  the  price  of  the  lands,  and  they  8uccee<led 
in  getting  a  majority  of  the  United  States  Senate  Indian  Committee  to  agree  to  such 
amendments  to  the'treaty  as  suited  for  their  purposes.  About  the  time  this  treaty 
was  considered  as  defeated,  viz,  January,  1870,  I  introduced  into  the  House  of  Rep- 
resentatives a  bill  (H.  R.  998)  to  dispose  of  the  Osage  lands  named  in  the  treaty 
to  actual  settlers.  The  bill  provided  in  substance  that  settlers  only  shall  take  the 
lands  referred  to  at  $1.25  per  acre  and  that  the  Osages  should  remove  to  the  Indian 
Territory  and  that  the  proceeds  of  the  lands  should  be  placed  to  the  credit  of  the 
Osages,  bearing  interest  at  the  rate  of  5  per  cent  per  annum  until  such  proceeils 
should  aggregate  the  sum  of  $1,000,000,  as  a  consideration  in  full  to  the  Osages  for 
their  lamls.  All  amounts  paid  by  the  settlers  for  these  Osage  lands  beyond  the 
$1,000,000  allowed  to  the  Osages  for  the  lands  was  to  be  turned  over  to  the  Govern- 
ment of  the  United  States  under  the  homestead  laws  as  money  belonging  to  the 
Government. 

Colonels  Adair  and  Vann  opposed  this  bill  of  mine  very  bitterly,  taking  the  ground 
that  the  lands  in  (piestion  l)elonged  to  the  Osi^res,  and  that  thert^fore  they,  and  not 
the  United  States  Government,  should  have  the  procee<ls  of  the  lands,  and  that  if 
my  bill  became  a  law  it  would  wrong  the  O^es  out  of  at  lea*»t  $10,(KK),000  as  the 

{)roceeds  of  their  own  lands.  But  being  anxious  that  the  settlers  should  get  the 
ands  I  pushetl  my  bill  before  the  Indian  Committee  of  the  House  of  Representatives, 
of  which  I  was  chairman,  and  on  January  31, 1870,  I,  by  instructions  from  my  com- 
mittee, reported  back  to  the  House  my* bill  referred  to  and  moved  to  suspend  the 
rules  of  the  House  in  onler  to  pass  it.  But  in  view  of  the  opposition  of  Messrs.  Adair 
and  Vann  and  their  friends  in  Congress  my  motion  failed,  and  thus  my  bill  was 
defeated. 

After  the  defeat  of  my  bill  I  had  a  conference  with  Adair  and  Vann,  in  which  we 
agreed  to  the  following  propo.«<ition8,  viz:  That  the  settlers,  instead  of  the  railroad 
companies  referre<l  to,  get  the  lands  of  the  Osages  at  $1.25  per  acre,  and  that  the 
Osages,  instead  of  the  United  States  Government,  get  all  the  proceeds  of  their  lands, 
etc.  To  carry  out  this  understanding,  we  agreed  to  endeavor  to  amend  the  Indian 
appropriation  bill  (then  pending  before  Congress).  Accordingly  I  prepared  an 
amendment  to  be  submitted  to  said  bill  in  the  Senate,  which  met  the  approval  of 
Messrs.  Adair  and  Vann.  I  had  this  amendment  alternately  in  the  hands  of  Sena- 
tors Harlan,  Pomeroy,  and  Morrill,  of  Maine. 
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I  went  into  the  Senate  Chamber  in  person,  and  conferred  with  the  Senators 
referred  to,  as  well  as  with  others,  and  urged  the  adoption  of  this  amendment  to  the 
Indian  appropriation  bill,  while  Adair  and  Vann  and  their  other  friends  were  work- 
inf?  with  Senators  for  the  measure  outside.  Finally,  at  the  proper  time,  Senator 
Morrill,  of  Maine,  if  I  remember  correctly,  presented  the  amendment  and  it  was 
adopted  and  became  a  part  of  the  original  'bill  as  it  now  stands  in  the  statute  books, 
just  as  it  was  agreed  upon  between  Adair  and  Vann  and  myself,  and  was  approved 
by  the  Preeident  July  15,  1870. 

As  r^mrds  the  contract  between  Adair  and  Vann  and  the  Osa^es,  under  which  the 
former  claim  pay  for  their  services,  I  have  only  to  say  that  I  had  understood  that 
the  Osaj^es  had  made  a  contract  with  the^^e  gentlemen'  to  pay  them  for  what  I  con- 
sider valuable  services;  but  as  to  the  amount  these  gentlemen  were  to  jiet  from  the 
(>Hage8  I  knew  nothing,  as  I  was  in  no  way  pecuniarily  interested  with  them,  or  any 
other  party.  As  Ixjfore  stated,  I  knew  that  Colonel  Adair  was  employed  in  1868  to 
assist  the  Osages  in  the  defeat  of  the  treaty  and  in  the  procurement  of  as  large  a 
price  for  the  Osage  lands  as  possible  for  the  Osages,  and  that  in  1869  and  1870,  and 
in  fact  up  to  the  expiration  of  my  service  as  a  member  of  Congress,  Colonels  Adair 
and  Vann  were  both  recognized  as  attorneys  for  the  Osages,  and  acted  as  such,  and 
were  so  received  by  my  committee  and  members  of  both  branches  of  Congress  and 
the  Departments.  ' 

I  have  not  seen  the  contract  under  which  the  Osages  have  agreed  to  pay  Adair  and 
Vann  for  their  services  until  recentl^^  I  have  carefully  exammed  this  contract,  and 
under  all  the  circumstances,  considering  the  protracted  and  valuable  services  of 
Adair  and  Vann  for  the  Osages,  during  my  service  in  Congress,  I  think  the  fee  agreed 
upon  between  these  gentlemen  and  the  Osages  in  said  contract  is  very  just  and  rea- 
sonable, as  it  is  equivalent  to  only  about  to  between  2  and  3  per  centum  of  the 
amount  secured  to  the  Osages  for  their  lands  in  Kansas  beyond  the  amount  provided 
for  in  the  treaty  that  was  defeated,  as  referred  to. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Sidney  Clarke. 

Mr.  Hemphill.  Mr.  Clark  was  of  course  representing  the  settlers  who  wanted 
these  lands.     They  had  these  railroad  companies  against  them. 

There  are  other  affidavits  and  statements  by  Senators  and  others  bearing  out  the 
statements  made  by  Mr.  Clark.  Mr.  Clark  is  a  worthy  and  reliable  man  and  will 
not  say  anything  to-day  inconsistent  with  his  statement  here.  The  statements  of 
sach  honorable  gentlemen  of  the  House  and  Senate,  made  at  the  time  when  the  serv- 
ices were  rendered,  must  carry  great  weight,  and  in  view  of  these  the  Osages  should 
be  permitted  to  pay  the  debt,  which  resulted  in  saving  from  $8,000,000  to  $10,000,000 
in  the  value  of  the  lands.  That  money  has  now  been  drawing  interest  for  thirty 
years  by  reason  of  the  services  of  Vann  and  Adair,  and  I  do  not  think  that  it  lies  in 
the  mouth  of  anybfxiy  to  say  that  if  an  attorney  renders  valuable  services  of  that 
kind,  resulting  in  sucli  a  saving,  he  should  not  be  paid. 

Mr.  HocJG.  It  ought  to  be  determined  not  on  the  (question  as  to  whether  they  have 
made  a  contract,  but  on  whether  they  rendered  services. 

Mr.  Hemphill.  I  think  the  question  is  whether  these  people  rendered  services. 
Af*  to  whether  it  was  a  contract,  does  not  seem  to  cut  much  figure.  It  is  certain  that 
the  claim  of  Vann  and  Adair  for  services  is  properly  made  out,  and  they  are  entitled 
to  be  fiaid. 

Mr.  Burke.  Is  there  any  question  made  as  to  the  regularity  of  the  meeting  of  the 
council  at  which  this  resolution  was  adopted  that  provides  for  the  payment  of  the 
claims  on  this  basis? 

^Ir.  Hemphill.  I  understand  that  some  objection  has  been  m^de  to  it.  I  think 
that  I  can  establish  beyond  all  doubt  that  it  was  one  of  the  largest  meetings  that  the 
Osages  ever  held,  and  that  it  resulted  in  a  discussion  for  five  or  six  days  in  the  pres- 
ence of  the  Indian  agent  and  another  officer  of  the  Government. 

Mr.  Hogo.  During  the  time  that  these  gentlemen  represented  the  tribe  was  there 
any  protest  made  bv  the  Osages,  or  by  any  one  for  them,  as  to  whether  they  were 
acting  in  behalf  of  the  tril>e? 

Mr.  Hemphill.  I  never  heard  of  it. 

Mr.  Uooo.  They  permitted  these  gentlemen  to  go  ahead  and  represent  them,  and 
got  the  l)enefit  of  their  .services  and  made  no  protest. 

Mr.  Hemphill.  Xone  whatever. 

Mr.  CfRTifl.  You  ought  to  be  fair  to  the  committee,  and  state  that  the  contract 
was  not  made  until  after  the  services.  There  was  a  protest  signed  by  two  hundred 
and  odd  meml)er8  of  the  tribe. 
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Mr.  Hemphill.  That  was  after  the  eervices  were  rendered. 

Mr.  Hogg.  The  original  contract  was  abrogated,  and  afterwards  was  cut  down. 
Was  there  any  objection  at  the  time  of  their  original  employment? 

Mr.  Curtis.  That  fact  will  be  brought  out  in  a  statement  later  on.  There  is  a 
record  on  that. 

Mr.  Hogg.  If  attention  were  called  Ui  that  it  would  be  a  material  matter. 

Mr.  Hkmphill.  It  seenjs  to  me  that  if  there  was  any  objection,  or  if  they  were 
going  to  tile  any  objection,  the  time  to  object  was  when  these  people  were  appearing 
before  Mr.  Clark,  and  when  he  was  calling  on  the  council. 

Mr.  Ho(JG.  That  is  the  reason  1  asked  the  question. 

Mr.  Hemphill.  The  Senate  committee  investigated  the  matter  at  the  last  session 
of  Congress,  and  reported  in  favor  of  it  by  a  unanimous  vote.  In  the  Forty-fourth 
and  Forty-sixth  Cougr^ses  the  committee  of  this  House  reported  favorably  upon  this 
bill  of  Vann  and  Adair  for  services. 

Mr.  Burke.  It  seems  that  it  is  not  so  much  a  question  of  the  payment  of  the  serv- 
ices as  it  is  whether  or  not  they  have  been  paid  in  full;  and  I  notice  in  this  letter 
that  it  refers  to  the  act  of  Congress  when  this  claim  was  paid,  and  it  says  that  no 
money  shall  be  paid  for  such  services  until  such  persons  shall  file  a  statement  show- 
ing the  services  under  the  contract,  and  giving  the  facts  to  the  Secretary  of  the  Inter- 
ior and  the  Commissioner  of  Indian  Affairs.  Have  you  anything  to  say  on  that 
subject? 

Mr.  Curtis.  The  payment  of  $50,000  was  in  full  for  past  services. 

Mr.  HoG(i.  These  {parties  have  been  ^oing  ahead  with  this  contract  in  the  regular 
way,  and  I  hardly  think  that  after  services  had  been  rendered  the  Department  could 
fixthe  contract.  The  statement  made  here,  and  which  has  l>een  referred  to,  save 
that  these  parties  only  accepted  this  money  As  part  payment.  That  seems  to  have 
been  agreed  to.  If  that  be  true,  it  leaves  the  matter  open  as  to  what  the  contract 
was. 

STATEMENT  OF  HtLR.  W.  JUL.  DIAL. 

Mr.  Burke.  State  for  whom  you  appear. 

Mr.  Dial.  I  appear  for  the  Osage  Nation — Mr.  Lombard,  Mr.  Tnimbull,  Mr.  C.  W. 
Brown,  and  my.«elf. 

Mr.  Hemphill.  I  would  like  the  gentleman  to  state  whom  he  represents,  because 
I  have  heard  that  he  was  appointed  at  a  meeting  of  the  Usages  for  the  purpose  of 
looking  after  the  interests  of  the  white  people. 

Mr.  Burke.  State  briefly  in  what  capacity  you  appear,  and  whom  you  and  your 
associaties  represent. 

Mr.  Dial.  We  are  sent  by  a  mass  meeting  of  the  citizens  of  the  Osage  Reservation 
to  come  here  and  look  after  legislative  matters  for  the  Usages.  I  am  a  citizen  of  the 
nation  by  marriage,  and  represent  the  white  people  and  those  who  have  inter- 
married. ' 

After  the  adjournment  of  the  Fortieth  Congress  Mr.  Clark  stated  in  reference  to 
this  matter  that  he  went  down  to  the  Osage  Reservation  and  had  a  meeting  with  the 
Osage  people,  and  took  a  stenographer  along  and  had  a  hearing  with  reference  to 
the  proposed  meeting  with  Mr.  Stubbs;  on  returning  to  Congress  in  1869  he  went  to 
the  President  of  the  United  States  with  tliis  matter,  under  instructions  of  the  author- 
ities in  Kansas;  and  that  the  whole  interest  of  the  proposition,  so  far  as  he  was  con- 
cerned, was  entirely  to  preserve  the  444.000  acres  of  land  in  Kansas.  The  next  day 
the  President  sent  a  message  to  the  Senate  withdrawing  that  resolution,  and  he 
further  told  me  that  the  day  following,  six  Tnited  States  Senators  went  and  asked 
to  have  the  resoUition  returned  to  the  Senate. 

Mr.  Hooo.  What  has  that  got  to  do  wit^h  the  proposition? 

Mr.  Dial.  It  shows  that  Vann  and  Adair — I  do  not  e&y  here,  but  before  the  Sen- 
ate committee — it  shows  that  the  services  had  been  acquired  in  getting  everything 
in  this  way. 

Mr.  Burkb.  You  mean  that  he  told  you  that  his  only  interest  was  to  represent  the 
State  of  Kansas? 

Mr.  Dial.  Yes,  sir. 

Mr.  Burke.  They  being  deprives!  of  the  sixteenth  and  thirty-si .\th  sections? 

Mr.  Dial.  He  claimed  that  he  appeared  in  the  interest  of  the  State  of  Kansas. 

Mr.  !PuRK£.  The  statement  read  by  Mr.  Hemphill  shows  that  he  did  introduce  a 
bill  later  on,  which  became  a  law,  which  gave  the  Indians  an  eighth  or  a  tenth,  and 
that  was  subsequently  agreed  to. 

Mr.  Hooo.  I  would  like  to  suggest  that  we  had  better  hear  these  gentlemen  on  this 
original  contract  with  Vann  and  Adair;  how  it  was  entered  into;  what  they  were  to 
do;  what  they  did,  if  anything,  under  the  contract;  to  what  degree  the  contract  waa 
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modified  afterwards;  what  wae  paid  upon  it,  and  what  was  miderstood  at  the  time 
the  pavinent  was  made.     That  is  all  there  is  in  this  matter,  it  seems  to  me. 

Mr/DiAL.  Very  well.  This  first  contract  was  entered  into  in  1873  for  $330,000. 
Later  on  it  was  cut  down  to  $230,000.  These  gentlemen  were  ordered  off  the  reser- 
vation. They  merely  went  around  the  camp  with  this  contract.  In  reference  to  the 
action  on  that  contract  in  1873,  it  was  not  a  legal  contract.  In  view  of  their  action, 
the  Usages  got  onto  them,  and  they  ordered  these  j)eople  off  the  reservation.  Mr. 
Trambuil  was  present  at  that  time,  and  he  knows  the  circumstances  and  all  about  it. 
He  can  speak  for  himself.  He  has  told  me  that  everybody  opjiosed  it.  Every  effort 
was  made  in  1873  to  defeat  it.  The  claim  was  for  work  that  had  been  done  five 
years  previous  to  that.  It  was  five  years  later  and  it  was  cold.  He  says  that  the 
majority  of  the  people  did  not  know  of  any  services  that  had  been  rendered  by  Vann 
and  Adair. 

Mr.  BiRKE.  You  claim  that  there  was  no  contract  at  all  prior  to  1873? 

Mr.  Dial.  That  is  the  first  contract. 

Mr.  Hogg.   What  about  the  50  per  cent  commission? 

Mr.  Dial.  If  there  was  a  contract  it  must  have  been  a  verbal  one.  It  was  done 
out  in  the  camp. 

Mr.  Curtis  (to  Mr.  Dial).  The  record  shows  that  there  was  some  kind  of  a  con- 
tract, and  it  was  brought  back  and  turned  over  to  Chief  Joseph.  He  said  that  they 
had  rendered  no  services.     That  is  the  evidence. 

Mr.  Dial.  The  first  contract  that  appeared  in  this  matter  was  the  approval  of  1873. 

Mr.  Burke  (to  Mr.  Curtis).  Is  there  a  written  contract  that  turned  up? 

Mr.  Dial.  The  testimony  shows  that  there  had  l)een  services  rendered  for  which 
they  made  a  charge.     Chief  Joseph  said  that  he  would  give  the  contract  back. 

Mr.  Burke.  When  was  that? 

Mr.  Curtis.  In  1869. 

Mr.  Burke.  This  communication  to  the  Department  states  that  Secretary  Teller 
submitted  the  claim  to  Attorney-General  Brewster  on  May  30,  and  it  was  forwarded 
to  the  Secretarv  with  an  adverse  opinion.  What  was  the  date  of  Secretary  Teller's 
report? 

Mr.  Hemphill.  His  approval  was  February  26,  1883. 

Mr.  Burke.  The  first  approval  was  in  April,  1884. 

Mr.  Hemphill.  My  recollection  is  that  Mr.  Brewster  was  one  of  the  attorneys- 
general— I  think  it  was  Mr.  Brewster— who  said  that  the  Secretary  of  the  Interior 
had  no  authority  to  reconsider  or  to  reopen  it.  • 

Mr.  H(m;(j.  I  Would  like  to  see  that  opinitm  of  Mr.  Brewster. 

Mr.  Neil.  My  recollection  is  that  he  decided  that  Secretary  Teller  had  no  right  to 
ojjen  the  ca.se:  that  it  should  go  to  Congresj?. 

(At  this  point  the  committee  took  a  recess  until  1.30  p.  m.) 

Mr.  Burke  submitted  the  following  from  the  Department  to  be  made  a  part  of  the 
record: 

Department  of  the  Interior, 

Waifhingtonj  March  27,  1906, 
The  Chairman  of  the  Comm;ttke  on  Indian  Affairs, 

Ilouxe  of'  RepreHentatkes. 

Sir:  I  have  the  honor  to  inclose  herewith,  copy  of  a  letter  from  the  Acting  Com- 
missioner of  Indian  Affairs  dated  the  27th  instant,  together  with  a  copy  of  a  report 
from  the  Indian  OflSce  of  February  3,  1905,  in  connection  with  tlie  claim  of  C.  N. 
Vann  and  William  P.  Adair  again.st  the  Osage  Nation,  amounting  to  $180,0(X). 

The  DejMirtment  is  informed  that  a  hearing  in  this  case  is  tol)e  had  before  your 
cx>mmittee  to-morrow  morning,  the  28th  instant,  and  your  attention  is  called  to  the 
statements  made  in  the  letter  from  the  Commissioner,  and  also  to  the  views  expressed 
by  me  in  my  letter  of  February  7,  1905,  copy  herewith. 
^  'ery  Vespectf  u  1 1  y , 

Thos.  Ryan,  Aciing  Secretary. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  Afarch  '^,  1906. 
The  Secrftary  of  the  Interior. 

Sir:  The  ofla<e  is  in  receipt  of  a  letter  from  C.  W.  Brown,  A.  Lombard,  and  \\\  M. 
Dial,  meml)ers  of  the  Ofage  delegation  now  in  the  city,  dated  March  26,  inclosing  an 
amendment  to  Ije  proposed  by  Senator  Teller  to  the  bill  (H.  R.  15331)  making 
appropriations,  etc.,  for  the  contingent  expenses  of  the  Indian  Department  for  the 
coming  fiscal  year,  to  pay  to  the  executor  or  administrator  of  the  late  C.  N.  V^ann 
RDd  \V .  P.  Adair,  respectively,  an  alleged  balance  due  on  a  claim  against  the  Osage 
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Nation  amounting  to  $180,000.  Thev  say  that  the  case  was  argued  last  week  before 
the  Senate  Committee  on  Indian  Anairs  and  is  to  be  pre*»ented  to  the  House  com- 
mittee on  Wednesday  of  this  week.  They  appeal  to  this  Department  to  detail  some 
suitable  person  to  reprepent  the  trihe  before  the  committee. 

I  have  the  honor  to  say  in  relation  to  the  matter  that  on  February  3,  1905,  this 
Office  made  an  adverse  report  on  said  claim  for  transmission  to  Congress.  See  Office 
letter  to  the  Department  of  that  date.  A  copy  is  inclosed  herewith  for  your  informa- 
tion. On  March  21,  at  the  request  of  Senator  Dubois,  a  copy  of  the  report  was  sent 
to  the  chairman  of  the  Senate  Committee  on  Indian  Affairs  in  connection  with  the 
8  dd  proposed  amendment. 

It  18  impossible  at  this  late  date  to  secure  the  necessary  action  by  the  Osage  coun- 
cil for  the  eniploymeut  of  an  attorney  to  represent  the  tribe  before  the  committee 
to-morrow.  The  question  of  detailing  some  one  from  the  Department  to  represent 
the  nation  is  one  for  your  determination.  At  all  events  1  recommend  that  the 
inclosed  copy  of  Office  report  of  February  3,  1905,  be  transmitted  to  the  House  com- 
mittee for  to-morrow's  meeting. 

The  letter  and  a  copy  of  the  proposed  amendment  are  inclosed  herewith. 
Very  respectfully, 

C.  F.  Larrabee,  Acting  Commissioner. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  FebrvLartj ."?,  1905, 
The  Secretary  of  the  Interior. 

Sir:  The  Office  has  the  honor  to  acknowledge  the  receipt,  by  Department  refer- 
ence of  January  30,  for  report,  of  a  communication  from  Hon.  \Vm.  M.  Stewart, 
chainnan  of  the  Senate  Committee  on  Indian  Affairs,  submitting  a  proposed  amend- 
ment to  the  j)ending  Indian  appropriation  bill,  as  follows: 

"To  pay  to  the  executor  or  administrator  of  the  late  C.  N.  Vann  and  William  P. 
Adair,  resi^ctively,  the  V)alance  due  under  the  resolution  of  the  national  council  of 
the  Osage  Indians,  passed  and  approved  on  the  twenty-sixth  dav  of  June,  eighteen 
hundred  and  seventy-three,  one  hundred  and  eighty  thousand  dollars,  to  be  paid  out 
of  the  proceeds  of  the  sales  of  the  Osage  lands  in  Kansas." 

Senator  Stewart  re(ju^ts  a  report  by  this  Department  upon  said  proposed  amend- 
ment for  the  use  of  his  committee. 

Reporting  upon  the  proposed  amendment,  the  Office  has  the  honor  to  state  that  it 
grows  out  of  tne  former  claim  of  C.  N.  Vann  and  William  P.  Adair  for  services  ren- 
dered the  Osage  Indians  under  a  contract  for  services,  dated  February  8,  1873,  pro- 
viding for  the  payment  to  said  parties  of  the  sum  of  $230,000.  The  entire  history  of 
the  transaction  is  printed  as  Senate  Executive  Document  No.  29,  Forty-third  Con- 
gress, second  session,  to  w^hich  attention  is  resf)ectfully  invited. 

By  the  provisions  of  the  act  of  Congress  of  May  21,  1872  (\7  Stat.  L.,  136),  this 
contract  or  agrement  with  the  Osage  Indians  was  null  and  voia  and  of  no  effect  until 
its  approval  by  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs. 
The  contract  came  before  the  Office  for  action  on  July  8,  1874.  In  a  letter  of  that 
date,  in  transmitting  the  contract  to  the  Secretiiry  of  the  Interior,  the  then  Commis- 
sioner stated : 

'*  Respecting  this  contract,  I  beg  leave  to  say  that  from  the  best  information  I  can 
procure  I  have  no  hesitation  in  admitting  that  the  great  gain  to  the  Osages,  amount- 
ing to  over  $.5,0CM),000,  in  the  final  sale  of  their  lands,  was  largely  due  to  the  services 
of  Vann  and  Adair;  but  in  the  nature  of  the  case  these  services  could  not  have  l)een  so 
aaduous  or  valuable  in  themselves  as  to  warrant  the  payment  of  the  full  amount  still 
offered  by  the  Osages,  and  I  recommend  that  the  contract  he  approved  for  the  sum 
of  $50,000,  to  be  paid  these  attorneys  in  lieu  of  all  claims  for  past  services  for  the 
Osage  Nation." 

The  contract  was  returned  to  this  Office  by  the  Secretary  of  the  Interior  on  July 
21,  1874,  with  the  following  letter: 

Department  of  the  Interior, 
Washington,  D.  C,  July  21,  1874^ 
The  Commissioner  of  Indian  Affairs. 

Sir:  I  return  herewith,  approved  to  the  extent  of  $50,000,  the  contract  referred 
with  your  letter  of  the  8th  instant  between  C.  N.  Vann  and  William  P.  Adair  and 
the  Great  and  Little  Osage  Nation  of  Indians,  entered  into  on  the  8th  day  of  Febru- 
ary, 1873,  the  said  sum  to  be  in  payment  for  .services  rendered  by  Vann  and  Adair 
as  attorneys  for  said  nation. 

Very  respectfully,  your  obedient  servant,  B.  R.  Cowen, 

Acting  Secretary, 
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This  sum  of  $50,000  was  paid  said  parties  out  of  the  appropriation  for  current  and 
contingent  expenses  of  the  Indian  Department  and  for  fulhlling  treaty  stipulations 
with  various  Indian  tribes  for  tlie  tiscai  year  ending  June  30,  1875  (seep.  2  of  said 
Senate  executive  document).  And  from  the  language  used  by  both  this  Office  and 
the  Department  it  is  conclusive  that  said  sum  was  in  full  of  all  services  rendered 
under  the  contract  or  agreement;  and  Messrs.  Vann  and  Adair  in  at*cepting  it  nmst 
have  accepted  it  under  this  assumption.  The  said  act  of  Congress  of  May  21,  1872, 
supra,  provides: 

^*  Provided,  That  no  mtmey  or  thing  shall  lye  paid  to  any  person  for  services  under 
such  contract  or  agreement  until  such  person  shall  have  tirst  filed  with  the  Commis- 
sioner of  Indian  Affairs  a  sworn  statement,  showing  each  particular  act  of  service 
under  the  contract,  giving  date  and  fact  in  detail,  and  the  Secretary  of  the  Interior 
and  Commissioner  of  Indian  Affairs  shall  determine  therefrom  whether,  in  their 
judgment,  such  contract  or  agreement  has  been  complied  with  or  fulfilled;  if  so,  «he 
same  may  Ije  paid,  and  if  not,  it  shall  be  paid  in  proportion  to  the  services  rendered 
under  the  contract.'* 

In  approving  the  contract  for  $50,000,  and  in  submitting  the  same  to  the  Secretary 
of  the  Interior,  the  then  Commissioner  of  Indian  Affairs  recognizes  the  valuable 
servii-es  rendered  the  Indians  by  said  parties  and  then  adds:  "But  in  the  nature  of 
the  case  these  services  could  not  have  been  so  arduous  or  valuable  in  themselves  as 
to  warrant  the  payment  of  the  full  amount  still  offered  by  the  Usages,  and  I  recom- 
mend that  the  contract  l>e  approved  for  the  suin  of  $50,000,  to  be  paid  these  attorneys 
in  lint  of  all  these  rlaima  for  pant  senicesfor  the  Osage  AutionJ* 

The  emphasis  is  mine,  but  the  words  are  those  of  the  then  Commissioner  who  con- 
sidered the  contract  and  submitted  it  to  the  Secretary  for  his  action.  It  must  be 
presumed  that  the  Commissioner  took  said  act  of  Congress  into  consideration  and 
approved  the  contract  in  proportion  to  the  services  rendered;  and  it  is  hard  to  con- 
ceive what  language  he  could  have  used  that  would  have  more  specifically  or  clearly 
showeti  his  intention  that  the  amount  for  which  he  approved  the  contract  should 
constitute  full  and  complete  satisfaction  for  all  past  services  rendered  by  said  attor- 
ney's. And  in  accepting  this  amount  the  parties  must  be  presumed  to  liave  accepted 
it  in  the  legal  intent  of  the  Commissioner,  namely,  '*in  lieu  of  all  claims  for  past 
ger\ices  for  the  Osage  Nation.'* 

On  the  24th  of  April  1875,  the  Secretary  of  the  Interior  referred  the  claim  for 
f230,000  to  the  Board  of  Indian  Commissioners  for  their  report  and  an  expression  of 
their  opinion  as  to  the  merits  of  the  case.  On  the  29th  of  July  following  the  Board 
resolve*!  that  the  evidence  presented  in  support  of  said  claim  did  not,  in  their  judg- 
ment, establish  its  valid  ty ;  that  the  amount  allowed,  $50,000,  if  any  payment  was 
justifiable,  was  ample  for  the  services  alleged  to  have  been  rendered.  The  papers 
were  returned  with  the  earnest  recommendation  that  no  further  payment  be  made 
thereon. 

On  the  7th  of  December  1875,  Secretary  Chandler,  in  considering  the  application 
of  Vann  and  Adair,  for  the  further  payment  of  $180,000  on  said  contract,  affirmed 
the  action  of  his  predecessor  and  of  the  Board  of  Indian  Commissioners,  and  declined 
to  make  any  further  payment,  holding  that  the  claim  of  Vann  and  Adair  had  no 
standing  either  legal  or  equitable. 

Secretary  Kirk  wood,  on  the  6th  of  May,  1881,  having  the  above  claim  under  con- 
sideration, also  affinned  the  action  of  his  predecessor  in  the  case,  and  refused  to  take 
anv  further  action. 

On  the  let  day  of  April,  1884,  Secretary  Teller  submitted  the  claim  to  Attorney- 
General  Brewster,  who,  on  the  30th  day  of  April,  1884,  forwarded  to  the  Secretary  of 
the  Interior  his  opinion,  which  was  also  adverse  to  said  claim. 

Finally  the  matter  was  sent  by  Secretary  Teller  to  the  Court  of  Claims,  September 
17,  IJ^  (Departmental  case  No.  19),  for  its  opinion,  which  was  rendered  adversely 
to  said  claimants,  December  12, 1887,  the  court  holding,  in  view  of  the  opinion  of  the 
court  in  the  case  of  the  State  of  Illinois  i\  The  United  States  (20  C.  Cls.  R.,  p.  342), 
that  the  Secretary  of  the  Interior  had  no  authority  to  reopen  the  claim. 

In  the  light  of  the  facts  in  the  case  as  disclosed  by  the  records  of  this  office,  I  am 
of  the  opinion  that  Messrs.  Vann  and  Adair  never  had  a  valid  or  legal  claim  against 
the  Osage  Indians  for  any  amount  in  excess  of  that  already  paid  them;  that  the 
$50,000  paid  them  was  thought  at  the  time  to  be  a  liberal  and  mil  compensation  for 
all  services  rendered  and  for  all  expenses  incurred  in  behalf  of  the  Osage  Nation; 
that  it  was  intended  by  the  then  Commissioner  of  Indian  Affairs  and  the  Secretary 
of  the  Interior  that  the  amount  allowed  and  paid  said  parties  should  be  in  full  for 
all  services  theretofore  rendered  the  Osage  Nation;  and  that  the  claim  of  the  heirs  of 
said  parties  for  further  compensation  under  said  contract  or  agreement  is,  under  the 
circumstances,  without  merit,  and  should  not  be  allowed  or  paid,  either  by  the 


14  CLEMENT    N.   VANN    AND    WILLIAM    P.   ADAIR. 

Osage  Nation  or  by  the  United  States  on  behalf  of  eaid  nation.     I  am  there'"ore  of 
the  opinion  that  the  propose*!  amendment  should  not  be  made,  and  so  report. 

Senator  Stewart's  letter  and  the  proposed  amendment  are  returned  herewith;  copy 
of  this  report  also  inclosed. 

Since  writing  the  above  I  have  received  from  Messrs.  S.  C.  Neale  and  John  J. 
Hemphill,  attorneys  for  the  claimants,  a  communication  relating  to  said  propoeed 
amendment.  Messrs  Neale  and  Hemphill  give  what  purports  to  be  a  statement  of 
the  action  taken  in  the  ca.se  since  February  18, 1875,  and  printed  a?  said  Senate  Execu- 
tive Document  No.  29,  supra;  also  what  purports  to  be  a  printed  copy  of  an  opinion 
rendered  the  Secretary  of  the  Interior  by  Hon.  Jos.  K.  McCammon,  formerly  Assist- 
ant Attorney-General  for  this  Department. 

I  have  examined  both  the  letter  of  Messrs.  Neale  and  Hemf)hill  and  the  printe<l 
matter  referred  to  and  fail  to  discover  any  reason  for  changing  either  the  views  above 
expresse<l  or  the  recommendation  above  made.  The  letter  of  Messrs.  Neale  and 
Hemphill  and  the  printed  matter  incloseii  are  transmitted  herewith  for  your  infor- 
mation. 

Very  respectfully,  F.  E.  Lecpp, 

Committsioner. 


Department  of  the  Interior, 

WaMngtonf  February  7,  1905. 
The  Chairman  of  the  Committee  on  Indian  Affairs, 

United  States  Senate. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  your  refereni*e  of  the  27th 
ultimo  for  report,  of  a  proposed  amendment  to  the  pending  Indian  appropriation  bill 
(H.  R.  17474)  providing  for  the  jjavment  to  the  heirs  of  Vann  and  Adair  of  the  sum 
of  $180,000  out  of  the  funds  of  the  Osage  Indians. 

In  response,  I  transmit,  herewith,  a  copy  of  a  report  from  the  Commissioner  of 
Indian  Affairs,  dated  the  3d  instant,  which  gives  a  full  history  of  the  origin  of  the 
claim  of  C.  N.  Vann  and  William  P.  Adair,  for  legal  services  reiidered  by  them  under 
a  contract  with  the  Osage  Indians,  dated  Febmary  8,  1873.  It  is  clearly  shown  in 
the  Commissioner's  report  that  the  contract  fee  with  these  parties  was  recommended 
by  his  Office  in  the  sum  of  $50,000,  in  full  of  all  services  rendered  by  them  for  the 
Onage  Indians  under  said  contract,  said  sum  **to  be  paid  these  attorneys  in  lieu  of 
all  claims  for  past  services  for  the  Osage  Nation,'*  and  was  so  approved  by  the  Secre- 
tary of  the  Interior;  further,  that  the  said  sum  of  $50,000  was  naid  to  and  accepted 
by  Messrs.  Vann  and  Adair  on  the  basis,  undoubtedly,  as  stated  in  the  indorsement 
01  approval,  namely,  "in  lieu  of  all  claims  for  past  services  for  the  Osage  Nation." 

It  is  further  shown  that  the  claim  of  these  attorneys  for  $230,000  w  as  considered 
by  the  Board  of  Indian  Commissioners,  who  concluded  that  the  payment  made — 
$60,000— was  ample  for  the  services  alleged  to  have  been  rendered  and  earnestly 
recommended  that  no  further  payment  be  made;  that  the  Secretary  of  the  Interior, 
Mr.  Chandler,  on  December  7,  1875,  affirme<l  the  actitm  of  his  predecessor  and  of  the 
Board  of  Indian  Commissioners  on  the  claim  and  declinixl  to  make  any  further  pay- 
ment, holding  that  the  said  claim  had  no  standing,  either  legal  or  equitable;  that 
Secretary  Kirkwood,  on  May  (>,  1881,  in  considering  the  claim,  also  affirmed  the 
action  of  his  predecessors  and  refused  to  take  any  further  action;  that  Attorney- 
General  Brewster,  to  whom  the  claim  was  referred  by  Secretary  Teller,  rendered  an 
opinion  under  date  of  April  30,  1884,  which  was  also  adverse  to  the  said  claim;  and, 
finally,  that  the  Court  of  Claims,  on  December  12, 1887,  rendered  an  opinion  adverse 
to  the  claimants,  holding  that  the  Secretary  of  the  Interior  had  no  authority  to 
reopen  the  claim. 

In  view  of  all  the  facts  shown  by  the  records  of  the  Department  in  the  case,  the 
Commissioner  of  Indian  Affairs  expresses  the  opinion  that  Messrs.  Vann  and  Adair 
never  had  a  valid  or  legal  claim  against  the  Osage  Indians  for  any  amount  in  excess* 
of  that  already  paid  them,  which  amount— $50,000 — was  believed  at  the  time  to  be  a 
full  and  liberal  compensation  for  all  services  rendered  and  all  exi>enses  incurred  on 
behalf  of  the  Osage  Nation;  that  it  wa.s  intended  by  the  then  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior  that  the  amount  so  allowed  and  paid  should 
be  in  full  for  all  servii-es  rendered,  and  that  the  claim  of  the  heirs  of  said  parties  for 
further  compensation  under  the  said  contract  or  agreement  is  .without  merit  and 
should  not  be  allowed  or  paid,  either  by  the  Osage  Nation  or  by  the  United  States 
on  behalf  of  the  Osage  Nation;  in  all  of  which  I  fully  concur  and  earnestly  recom- 
mend that  the  proposed  amendment  be  not  adopted. 

The  Commissioner  forwarded  wnth  his  said  report  a  communication  from  Messrs. 
Neale  and  Hemphill,  attorneys  for  the  claimants,  dated  February  2, 1905,  relating  to 
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the  proposed  amendment,  and  inclosing  what  purports  to  be  a  printed  copy  of  an 
opinion  in  the  case,  rendered  bv  Hon.  Jos.  K.  McCamnion,  then  Apsintant  Attorney- 
General  for  the  Department,  "f  hese  papers  are  forwarded  herewith,  and  I  agree  with 
the  CommiHsioner  that  after  examination  of  the  same  no  reason  is  found  to  warrant 
a  change  either  in  the  views  above  expressed  or  the  recommendation  made. 
Very  respectfully, 

E.  A.  Hitchcock,  Secretary, 


AFTERNOOX  SESSION. 

# 
The  committee  met,  pursuant  to  the  taking  of  recess,  at  2.30  o'clock  p.  m. 

STATEMENT  OF  W.  M.  DIAL,  OF  THE  OSAGE  NATION. 

Mr.  Dial.  Mr.  Chairman  and  gentlemen,  I  have  here  a  brief  statement  signed  by 
J.  B.  Trumbly,  Albert  Lombard,  C.  W.  Brown,  and  myself,  which  is  as  follows: 

Washington,  D.  C,  March  27,  1906, 
The  Committee  on  Indian  Affairs, 

House  of  Representatives. 

Gentlemen:  On  behalf  of  the  Osage  tribe  of  Indians  we  beg  to  inform  you,  and 
through  vou  the  Congress  of  the  United  States,  that  the  proposed  amendment  to 
House  bifl  153:il,  now  pending  before  your  honorable  committee  and  also  before  the 
Senate  Committee  on  Indian  Affaire,  whereby  it  is  proposed  to  pay  to  the  executor 
or  administrator  of  the  late  C.  N.  Vann  and  \V.  P.  Adair  the  sum  of  $180,000  out  of 
the  proceeds  of  sales  of  the  Osage  lands  in  Kansas,  is  unjust  in  every  particular. 

It  is  based  on  a  fictitious  claim  and  has  no  foundation  in  fact  or  standing  before 
the  law. 

For  many  years  the  Osage  tribe  occupied  a  reservation  of  8,000,000  acres  of  land 
in  Kansas.  In  1868  one  William  Sturgis,  of  Chicago,  with  a  party  of  friends  visited 
the  Osages,  and  by  means  best  known  to  themselves  concluaecf  a  treaty  objection- 
able to  the  State  of  Kansas.  The  treaty  made  no  provision  for  school  lands,  the 
sixteenth  and  thirty-sixth  sections  of  which  (444,000  acres)  had  previously  been 
granted  to  Kansas  for  school  purposes.  As  soon  as  that  fact  became  known  the  State 
authorities  united  with  the  Kansas  Senators  and  Representative  in  Congress,  as  the 
Congressional  Globe  shows,  and  prevented  the  ratification  of  the  treaty.  In  1869  it 
wa.s  withdrawn  from  the  Senate  and  legislation  subsequently  enacted  by  Congress 
for  the  sale  of  .said  lands  at  $l-.25  per  acre. 

C.  N.  Vann  and  William  P.  Adair  were  the  Cherokee  delegates  in  Washington  at 
that  time,  but  thev  had  no  more  to  do  with  the  defeat  of  that  treaty  than  any  other 
two  Cherokee  Indians.  The  chiefs  and  headmen  of  the  Osage  Nation  made  the 
treaty  in  May,  1868,  and  it  was  immediately  brought  to  Washington  and  transmitted 
to  Congress  for  ratification.  It  was  vigorously  opposed  and  exposed  by  the  press 
and  State  authorities  of  Kansas  from  the  day  it  was  concluded,  on  the  Osage  Reser- 
vation, and  as  soon  as  information  reached  Washington  as  to  the  methods  resorted 
to  by  Stui^s  in  procuring  the  signatures  of  the  Indians  and  of  the  unjust  provisions 
of  the  treaty,  the  Kansas  Senators  and  Member  of  the  House  opposed  it  so  earnestly 
that  it  was 'withdrawn  from  the  Senate.  In  proof  of  this,  I  refer  your  honorable 
committee  to  the  depositions  of  Agent  Gibson  and  others,  now  on  file  in  the  Court 
of  Claims,  in  the  case  of  Vann  and  Adair  against  the  United  States  and  the  Osage 
Nation.     (Department  Case  No.  19.) 

If  Vann  and  Adair  had  been  employed  to  assist  in  defeating  this  treaty,  it  is  fair  to 
presume  that  they  would  have  presented  a  claim  for  services  witliin  a  reasonable  time 
after  the  treaty  was  withdrawn  from  the  Senate,  in  the  fall  of  1869.  But  they  did 
not  do  this,  nor  did  the  thought  of  claiming  pay  for  what  others  had  done  even  sug- 
Kest  itself  to  their  minds  until  five  yeara  had  elapsed.  Then  in  1873  they  appeared 
in  the  camp  of  the  Osage  Indians  on  their  new  reserv^ation  in  the  Indian  Territory 
with  a  contract  which  they  tried  to  get  the  Indians  to  ratify.  This  contract  was  not 
presented  to  the  council  or  to  the  agent,  but  the  agent,  hearing  of  their  presence 
among  the  Osages,  ordered  them  off  the  reservation.  From  the  Osage  camps,  with 
a  contract  that  bad  never  been  submitted  to  the  Osage  council  or  their  agent,  Vann 
anil  Adair  betook  themselves  to  Washington  and  early  in  July,  1874,  appeared  in  the 
Indian  Office  with  a  full-fledged  contract  for  $230,000.  A  more  baseless,  infamous 
contract  was  seldom  if  ever  presented  before  the  Department  for  approval. 
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Accompanying  this  so-called  contract  was  a  resolution,  purporting  to  have  been 
passed  by  the  Osage  national  council,  and  approved  on  the  26th  of  June,  1873,  ratify- 
ing said  contract,  and  reouesting  that  the  money  be  paid.  That  this  resolution  was 
never  passed  or  approved  by  the  Osage  national  council  on  the  26th  day  of  June,  1873, 
or  at  any  other  tune,  is  shown  by  the  deposition  of  Isaac  T.  (libson,  already  men- 
tioned, who  was  at  that  time  the  United  States  agent  for  »aid  Indians.  Nevertheless, 
a  contract  for  $230,000  was  filed  in  the  Department  of  the  Interior  for  approval  in 
July,  1874,  and  the  said  contract  was  on  July  8,  1874,  appn>ved  by  the  Commissioner 
of  Indian  Affairs  for  $50,000,  in  lieu  of  all*  claims  for  past  services  for  the  Osaee 
Nation,  and  on  July  21,  1874,  by  the  Secretary  of  the  Interior,  for  the  same  amount. 
Whether  valid  or  invalid,  fabricated,  or  otherwise,  it  was  so  approved,  and  the  said 
Vann  an(t  Adair  were  duly  paid  the  said  sum  of  $50,000  out  of  the  proceeds  of  sales 
of  Osage  lands  in  Kansas.  Theji,  having  obtained  this  money  so  easily  and  for  so 
little,  the  said  Vann  and  Adair  set  about  in  earnest  to  procure  the  additional  amount 
of  $180,0  0.  They  first  presented  their  claim  to  the  honorable  Secretary  of  the 
Interior,  Columbus  Delano,  who  on  April  24,  1875,  referred  it  to  the  Board  of  Indian 
Commissioners. 

On  the  29th  day  of  July  following,  at  a  regular  meeting,  the  said  board  adopted 
the  following  resolution: 

"  Resolved,  That  the  amount  already  allowed  by  the  Department,  to  wit,  $50,000, 
which  was  paid  on  the  recommendation  of  the  Commissoner  of  Indian  Affairs  in  lieu 
of  all  claims  for  past  services  for  the  Osage  Nation,  if  any  payment  was  justifiable,  is 
ample  for  the  services  alleged  to  have  been  rendered.** 

Again,  on  the  7th  day  of  December,  1875,  Hon.  Z.  Chandler,  Secretary  of  the  Inte- 
rior, after  considering  the  application  of  Vann  and  Adair  for  the  further  payment  of 
$180,000,  turned  it  down  and  aflSrmed  the  action  of  Secretary  Delano  and  the  Boani 
of  Indian  Commissioners. 

Again,  on  the  14th  day  of  May,  1881,  Hon.  S.  J.  Kirkwood,  Secretary  of  the 
Interior,  after  carefully  considering  this  claim,  turned  it  down,  and  affirmed  the 
decisions  of  his  predecessors. 

On  the  1st  day  of  April,  1884,  the  Hon.  Henry  M.  Teller,  Secretary  of  the  Interior, 
referred  this  claim  to  the  Attorney-General,  B.  H.  Brewster,  for  Ins  opinion,  who, 
on  April  30,  1884,  rendered  an  adverse  opinion.  On  September  17,  18b4,  the  Hon. 
Henry  M.  Teller,  Secretary  of  the  Interior,  referreil  the  case  to  the  Court  of  Claims 
under  the  act  of  March  3, 1883,  and  on  December  12, 1887,  the  said  court  transmitted 
to  the  Department  of  the  Interior  its  finding  of  facts.  (Copy  herewith  marked 
"Exhibit  A*'.) 

Thus  four  Secretaries  of  the  Interior,  the  Board  of  Indian  Commissioners,  the 
Attorney-General,  and  the  Court  of  Claims  all  considere<l  and  condemned  this  ficti- 
tious claim,  and  yet,  in  the  face  of  all,  Congress  is  now  asked  to  provide  for  its 
payment. 

If  your  honorable  committee  desires  further  proof  of  the  worthlessness  of  this 
claim  it  can  be  supplied  from  the  records  of  the  Interior  Department  and  the  evi- 
deiice  on  file  in  the  Court  of  Claims.  We  therefore  submit  the  matter  to  you  in  full 
confidence  that  justice  will  be  done. 

Very  respectfully,  J.  B.  Trumbly, 

Albert  Lombard, 
C.  W.  Brown, 
W.  M.  Dial, 

Osage  citizena. 

Mr.  Dial  (continuing).  I  also  have  here  a  resolution  offered  by  Mr.  Clark,  of 
Kansas,  at  the  second  session  of  the  Fortieth  Congress,  as  follows: 

RESOLUTION  BY   MR.  CLARK,  OF  KANSAS. 

Whereas  it  is  reported  that  a  treaty  has  recently  been  concluded  with  the  Great 
and  Little  Osage  Indians  by  which  it  is  proposed  to  transfer  8,000,000  acres  of  land, 
located  in  the  State  of  Kansas,  to  a  railroad  corporation;  and 

Whereas  it  is  reported  that  by  the  provisions  of  said  treaty  the  people  of  the  LTnited 
States  are  excluded  from  the  right  ol  homestead  and  preemption  settlement;  and 

Whereas  it  is  also  reported  that  improper  influence  has  been  used  to  accomplish 
the  framing  and  signing  of  said  treaty  in  the  interest  of  the  Indians,  and  the  people 
have  been  grossly  and  fraudulently  neglected:  Therefore 

Revived,  That  the  President  is  hereby  directed  to  furnish  to  this  House  copies  of  all 
instructions,  records,  and  correspondence  connected  with  commission  authorized  to 
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make  the  above-named  treaty,  and  copies  of  all  propositions  made  to  said  commis- 
sion from  railroad  corporations,  or  by  individuals,  and  the  President  is  requested  to 
withhold  said  treaty  from  the  Senate  until  full  investigation  can  be  bad  and  a  report 
made  bv  the  Committee  on  Indian  Affairs  of  this  House. 

Mr.  Dial  (continuing).  In  reply  to  the  resolution  of  the  House  of  Representatives 
of  the  first  instance,  the  President,  Mr.  Andrew  Johnson,  sent  the  following  message: 

'*  House  of  Representativfw.  In  reply  to  the  resolution  of  the  Houf»e  of  fiepresent- 
ativt^s  of  the  1st  instant,  I  transmit  herewith  a  report  from  the  Secretary  of  the 
Interior  in  reference  to  the  treaty  now  being  negotiated  between  the  (ireat  and  Little 
Osage  Indian??  and  the  special  Indian  commissioners  acting  on  the  part  of  the 
Government." 

This  is  signed  Wa*ihingt-on,  D.  C,  June  10,  1868,  by  Andrew  Johnson. 

Mr.  Dial  (continuing).  On  Jmie  11,  1868,  at  the  second  session  of  the  Fortieth 
Congress,  Mr.  Clark,  of  Kansas,  moved  that  the  message  of  the  President,  with 
acct>mpanying  documents,  be  printed  and  referred  to  the  Committee  on  Indian 
Affairs  with  instructions  to  investigate  the  circumstances  attending  the  negotiation  of 
the  treaty  therein  referred  to,  with  power  to  send  for  persons  and  papers. 

I  wish  to  submit  Exhibit  A,  copy  of  the  record  of  the  Court  of  Claims  in  case 
Xo.  19.     This  is  a  finding  of  the  facts. 

Mr.  Curtis.  That  is  the  finding  of  the  facts  of  the  Court  of  Claims? 

Mr.  Dial.  Yes,  sir. 

I  would  further  like  to  say,  in  reference  to  the  action  of  the  council  in  1873,  that  I 
would  like  to  specially  call  the  attention  of  the  committee  to  the  affidavit  of  the 
Indian  agent,  Isaac  T.  Gibson,  on  file  in  the  Court  of  Claims,  with  reference  to 
the  findings  in  Exhibit  A  here  as  presented. 

Mr.  Burke.  Is  the  affidavit  of  Mr.  Gibson  here? 

Mr.  Dial.  It  is  in  evidence. 

Mr.  Curtis.  I  have  extracts  of  it  here  which  I  will  read  later. 

Mr.  Dial.  Mr.  Gibson  sets  out  the  fact  that  these  attorneys  came  on  the  reserva- 
tion among  the  Indians  and  that  the  (council  that  made  this  contract  was  not  a  legal 
council,  and  they  ordered  them  ( Vann^ml  Adair)  off  the  reservation,  and  I  think 
he  further  states  in  that  affidavit  that  they  maneuvered  around  from  camp  to  camp 
among  the  Indians,  and  the  round-up  of  the  whole  proposition  was  a  contract  for 
1230,000.     I  believe  that  is  all  I  have  to  say,  gentlemen,  at  this  time. 

Mr.  Burke.  Are  anv  of  those  Indians  present  that  you  state  were  there  at  the 
time? 

Mr.  Dial.  Yes;  Mr.  Trumbly  is  here. 

Mr.  Burke.  I  think  we  will  have  a  little  statement  from  Mr.  J.  B.  Trumbly. 

Mr.  DiA  L.  I  will  state  that  I  was  not  present  at  that  time. 

Mr.  Hemphill.  You  are  not  a  Cherokee  at  all? 

Mr.  Dial.  None  of  us  are  Cherokees. 

Mr.  Hemphill.  I  mean  you  are  not  an  Osage? 

Mr.  Dial.  Yes,  sir. 

Mr.  Hemphill.  You  married  an  Osage  woman? 

Mr.  Dial.  Yes. 

Mr.  Hemphill.  When  did  you  go  in  there;  when  did  you  marry  her? 

Mr.  Dial.  Al>out  ten  years  ago.  I  have  been  around  the  reservation  about  seven- 
teen or  eighteen  years,  though. 


Exhibit  A. — Filed  by  Mr.  Dial. 

[Court  of  Claims.    Departmental  case  No.  19.    Vann  and  Adair  v.  The  United  States.] 

FINDINCJH  OF   FACT. 

At  a  Court  of  Claims  held  in  the  citv  of  Washington  on  the  12th  day  of  December, 
1887,  the  court  filed  the  following  fincfings  of  fact  and  conclusion  of  law,  to  wit: 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by  the 
honorable  the  Secretary  of  the  Interior  on  the  17th  day  of  September,  1884. 

John  G.  Fav,  esq.,  appeared  for  claimants;  Samuel  J.  Crawford,  Earle  and  Pugh, 
and  William  Y.  S.  Curtis,  esqs.,  appeared  for  the  Osage  Nation;  and  the  Attorney- 
General,  by  E.  M.  Watson,  esq.,  his  assistant,  with  wnom  was  Robert  A.  Howard, 
«!q.,  Assistant  Attorney-General,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

H.  Rep.  2904,  59-1 2 
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The  case  having  iK^en  brought  to  a  hearing  on  the  31  at  day  of  May,  1887,  the  court, 
upon  the  evidence  and  after  connidering  the  briefs  and  arguments  of  counsel  on  both 
sides,  find!^  the  facts  to  be  as  follows: 

I.  That  the  claim  of  petitione)*H  ih  for  the  payment  of  the  sum  of  $180,0lK)  out  of 
the  Onage  trust  funds,  which  sum  of  $180,000  ia'alU»ged  to  be  still  due  the  j>etitionerB 
under  an  alleged  contract  entereti  into  by  and  between  C'.  N.  Vann  and  William  I*. 
Adair  and  the  (ireat  and  Little  Osage  Nation  of  Indians  on  the  8th  dav  of  February, 
1873,  and  which  contract  pur^Mjrt*^  to  have  In^en  ratified  inoi)en  council  June  2(3, 187*3, 
whereby,  as  is  alleged,  the  said  Vann  and  Adair,  for  and  in  consideration  of  the  sum 
of  $230,000,  agreed  to  render  to  the  said  Indians  certain  services  in  preventing  the 
confirmation  of  the  treaty  made  with  the  said  Indians  on  the  27th  day  of  May,  1868, 
for  the  sale  of  the  Osage  Reservation  in  the  State  of  Kansas. 

II.  That  this  contract  wa**  submitted  by  the  claimant**  to  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  in  1874,  for  their  approval,  and  for 
the  payment  of  the  consideration  name<i  therein  of  i}»2:iO,000,  or  for  so  much  as  they 
deem  just  and  equitable  in  the  premises  upon  which  submission  the  Commissioner 
of  Indian  Affairs  indorsed  on  said  contract  the  wonls  and  figures  following,  to  wit: 

Depahtment  of  the  Interior, 

Indian  Office,  July  S,  1^74- 
Approved  for  $50,000. 

Edw.  p.  Smith,  ('ommi<sioner. 

The  contract  having  l)een  referred  to  the  Secretary  of  the  Interior,  it  was  returned 
to  the  Commissioner  of  Indian  Affairs  upon  the  21st  day  of  July,  1874,  with  the 
accompanying  letter: 

Depahtment  of  the  Interior, 
Washingtoju  D.  C,  July  :^ J,  1874- 
Sir:  I  return  herewith,  approved  to  the  extent  of  $50,000,  the  contract  referreii 
with  your  letter  of  8th  instant,  Wtween  C.  N.  Vann  and  William  P.  Adair,  and  the 
Great  and  Little  Osage  Nation  of  Indians,  entered  into  on  the  8th  day  of  February, 
1873,  the  said  sum  to  be  in  payment  for  services  rendere(i  by  Vann  and  Adair  as 
attorneys  for  said  nation. 

Very  respectfully,  your  obedient  servant,  B.  R.  Cowen, 

AH'nuj  Secretartf. 
The  Commissioner  of  Indian  Affairs. 

which  said  sum  of  $50,0(X)  was  paid  the  said  claimant. 

III.  That  on  the  24th  day  of  April,  1875,  the  Secretary  of  the  Interior  referre<l  the 
said  claim  of  Vann  and  Adair  for  $230,000  to  the  Hoard  oi  Indian  Commissioners  for 
their  report,  with  an  expression  of  their  opinion  a,<  to  the  merits  of  the  case. 

The  said  Boanl,  uj)on  the  29th  day  of  July,  1875,  at  a  regular  meeting,  atlopted 
the  following  resolutions: 

"  licsohedy  That  the  evidence  pre.»<ente<l  in  support  of  the  sai<l  claim  does  not,  in  the 
judgment  of  the  Board,  establish  its  validity. 

'*  AV.w/rr'r/,  That  the  amount  already  allowed  by  the  Department,  to  wit,  $50,000, 
which  was  paid  on  the  recommendation  of  the  Commissioner  of  Indian  Affairs,  *in 
lieu  of  all  claims  for  past  services  for  the  Osage  Nation,'  if  any  payment  was  justifiable, 
is  ample  for  the  services  alleged  to  have  })een  rendered. 

^^  Resolved,  That  in  view  ol  the  foregtniig  the  pai>ers  in  the  said  claim  be  returned 
to  the  Department  with  the  disapproval  of  this  Boanl  and  with  the  earnest  recom- 
mendation that  no  further  payment  be  made  thereon." 

IV.  That  subseouently  to  the  action  of  the  Board  of  Indian  (Commissioners,  to  wit, 
on  the  7th  day  of  December,  1875,  Hon.  Z.  Chandler,  Secretary  of  the  Interior,  in 
considering  the  application  of  Vann  and  Adair  for  the  further  payment  hi  $180,000 
on  account  of  said  contract,  affirmed  the  action  of  his  predeces-Mor,  and  of  the  Boar<l 
of  Indian  Conmiissioners,  and  declined  to  make  any  further  payment,  holding  that 
the  claim  of  Vann  and  Adair  had  no  standing  either  legal  or  iMjuitable. 

That  upon  the  6th  and  14th  days  of  May,  1881,  Hon.  S.  J.  Kirkwood,  SecTetary  of 
the  Interior,  having  under  consideration  the  al)ove  claim,  also  affirmed  the  action  of 
his  predecessors  in  the  case,  and  refused  to  take  further  action. 

V.  That  upon  the  1st  day  of  April,  1884,  Hon.  H.  M.  Teller,  Secretary  of  the  Inttv 
rior,  submitted  to  the  Attorney-Cieneral  the  said  claim  of  the  i)etitioners  for  his 
opinion,  and  upon  the  80th  day  of  April,  1884,  Hon.  Benjamin  Harris  Brewster, 
Attorney-General,  forwarde<l  tothe  Secretary  of  the  Interior  his  opinion,  which  was 
also  adverse  to  the  claim  of  said  i)etitioners.  ' 

VI.  That  upon  the  17th  day  of  September,  1884,  Hon.  H.  M.  Teller,  Secretary  of 
the  Interior,  transmitted  to  this  court,  for  their  consideration  and  action,  in  accord- 
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ance  witli  the  provision  of  the  act  of  the  3d  of  March,  1883,  (Mititle<l  **Aii  act  to  afford 
relief  to  Congress  and  the  Executive  Departments,"  the  papers  from  the  files  of  the 
Department  of  the  Interior  in  the  matter  of  the  claim  of  Vann  and  Adair  **  for  a 
balauice  of  $180,000  for  wjrvices  alleged  to  have  been  rendered  to  the  Great  and  Little 
Osage  Nation  of  Indians  as  attorneys,  etc.,  under  a  contract  with  said  nation." 

CONCLUSION   OP    LAW. 

Uj>on  the  foreg<^ing  facts,  and  in  view  of  the  opinion  of  the  court  in  the  case  of  the 
State  of  Illinois  r.  The  United  States  (20  C.  Cls.,  R.  P.  842),  the  court  is  of  the  opin- 
ion that  the  Secretary  of  the  Interior  has  not  authority  to  reopen  the  claim  of  said 
Vann  and  Adair. 

ORDER. 

The  clerk'will  certify  a  copy  of  these  findings  of  fact  and  conclusion  of  law  to  the 
honorable  the  S^^cretary  of  tne  Interior  for  his  guidance  and  action. 

By  the  Court. 
Filed  December  12, 1887. 
A  true  copy. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court  this  Htli  <lay  of  DecemlHjr,  A.  1).  1887. 

[riKAL.]  '  John  Randolph, 

AmMant  Clerk  Court  of  Claims. 


Exhibit  B. — Filed  by  Mr.  Dial. 

[in  the  Court  of  (Maims  of  the  United  States.    Vann  and  Adair  r.  The  United  States  and  the  OKage 
Nation  of  Indians.    Department,  No.  19.] 

defendants'  prayer  for  findings  op  pact  and  brief. 
To  the  honorable  the  judges  of  said  court: 

The  <lefendants,  considering  the  facts  hereinafter  set  forth  to  be  proven,  and  deem- 
ing them  to  be  matenal  to  the  due  presentation  of  the  case  in  the  findings  of  fact, 
request  the  court  to  find  the  same  as  follows: 

I.  That  the  claim  of  petitioners  is  for  the  payment  of  the  sum  of  $180,000  out  of 
the  Osage  trust  funds,  which  sum  of  $180,000  is  alleged  to  be  still  due  the  petitioners 
under  an  alleged  contract  entered  into  by  and  between  C.  N.  Vann  and  William  P. 
Adair  an<i  the  (ireat  and  Little  Osage  Nation  of  Indians  on  the  8th  day  of  February, 
1873,  and  which  contract  purports  to  have  l^een  ratified  in  open  council  June  26, 
1873,  whereby  the  said  Vann  and  Adair,  for  and  in  consideration  of  the  sum  of 
$2,30,000  agreed  to  render  to  the  said  Indians  certain  services  in  preventing  the  con- 
finnation  of  the  treaty  made  with  the  said  Indians  on  the  27th  of  May,  1868,  for  the 
!»le  of  the  Osa^ge  Re.«ervation  in  the  State  of  Kansas.     (See  Ev.,  p.  28. ) 

II.  That  this  contract  was  submitted  by  the  claimants  to  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  in  July,  1874,  for  their  approval,  and 
for  the  payment  of  the  consideration  named  therein  of  $230,000,  or  for  so  much  as 
they  may  Seem  just  and  equitable  in  the  premises  (Ev.,  p.  2),  upon  which  submission 
the  Commissioner  of  Indian  Affairs  inclosed  on  said  contract  tne  words  and  figures 
following,  to  wit: 

Department  of  the  Interior, 

Indian  Office,  July  8,  1874. 
Approve<l  for  $50,000. 

Edw'd  p.  Smith. 
(Fa.,  p.  17.) 

The  contract  having  Ijeen  referred  to  the  Secretary  of  the  Interior  it  was  returned 
t<»  the  Commissioner  of  Indian  Affairs  upon  the  2l8t  day  of  July,  1874,  with  the 
acccjnipanying  letter: 

Department  of  the  Interior, 

Workington,  I),  C,  July  21,  1874- 
Sir:  I  return  herewith,  approve<l  to  the  extent  of  $50,000,  the  contract  referred 
with  your  letter  of  the  8th  instant  between  C.  N.  Vann  and  Wm.  P.  Adair  and  the 
< Treat  and  Little  Osage  Nation  of  Indians,  entered  into  on  the  8th  day  of  February, 
1873.  The  said  sum  to  be  in  payment  for  services  rendered  by  Vann  and  Adair  as 
attorneys  for  said  nation. 

Very  respectfully,  your  obedient  servant,  B.  R.  Cow  en. 

Acting  Secretary. 
The  Commissioner  op  Indian  Affairs. 

Which  said  soni  of  $50,000  was  paid  the  said  claimants. 
(Ev.,  pp.  15,  19,  22.) 
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III.  That  on  the  24th  day  c>f  April,  1875,  the  Secretary  of  the  Interior  having 
referred  the  said  claim  of  Vann  and  Adair  for  $230,000  to  the  Board  of  Indian  Com- 
miBsioners  for  their  action  and  an  expression  of  their  views,  the  said  Board  upon 
the  29th  of  Julv,  1875,  at  a  regular  meeting,  adopted  the  following  resolutions: 

**Resolvedy  That  the  evidence  presented  in  support  of  the  s^aid  claim  does  not,  in  the 
judgment  of  this  Board,  establish  its  validity. 

''Resolved,  That  the  amount  already  allowed  by  the  Department,  to  wit,  160,000, 
which  was  paid  on  the  recommendation  of  the  Commissioner  of  Indian  Affairs,  '  in 
lieu  of  all  claims  for  past  services  for  the  Osage  Nation,*  if  any  payment  was  justi- 
fiable, is  ample  for  the  services  alleged  to  have  been  rendered. 

*' Resolved,  That  in  view  of  the  foregoing  the  papers  in  the  said  claim  be  returned 
to  the  Department  with  the  disapproval  of  this  Board  and  with  the  earnest  reoom- 
mendation  that  no  further  pavment  be  made  thereon." 

(SeeEv.,  pp.  1^,  21.) 

IV.  That  subsequently  to  the  action  of  the  Board  of  Indian  Commissioners*,  to 
wit,  on  the  7th  day  of  I)eceml>er,  1875,  Hon.  Z.  Chandler,  Secretary  of  the  Interior, 
in  considering  the  application  of  Vann  and  Adair  for  the  further  payment  of  $180,000 
on  account  of  said  contract,  affirmed  the  action  of  hin  predetjessor  and  of  the  Boartl 
of  Indian  Commissioners,  and  declined  to  make  any  further  payment,  holding  that 
the  claim  of  Vann  and  Adair  had  no  standing  either  legal  or  equitable.  (See  Kv., 
pp.  19,  21.) 

That  upon  the  6th  and  14th  days  of  May,  1881,  Hon.  S.  J.  Kirkwoo<l,  having  under 
consideration  the  above  claim,  also  atfirmed  the  action  of  his  predecessors  in  the  erase, 
and  refused  to  take  further  action.     (See  Ev.,  pp.  22,  23.) 

V.  That  upon  the  Isf  day  of  April,  1884,  Hon.  H.  M.  Teller,  Secretary  of  the 
Interior,  submitted  to  the  Attorney-General  the  said  claim  of  the  j>etitioner8  for  his 
consideration  and  opinion,  and  upon  the  30th  day  of  April,  1884,  Hon.  Benjamin 
Harris  Brewster,  Attorney-l^eneral,  forwarded  to  the  Secretary  of  the  Interior  his 
opinion,  which  was  also  adverse  to  the  claim  of  said  petitioners.     (See  Kv.,  pp.  27,  28. ) 

VI.  That  upon  the  17th  dav  of  September,  1884,  Hon.  H.  M.  Teller,  Secretary  of 
the  Interior,  transmitted  to  this  court,  under  the  provisions  of  the  act  of  the  .'M  of 
March,  1883,  entitled  *'An  act  to  afford  assistance  and  relief  to  Congress  and  the 
Executive  Departments,"  the  papers  in  the  matter  of  the  claim  of  the  said  Vann 
and  Adair  for  the  allowance  of  the  said  smii  of  $180,000,  heretofore  mentioned. 
(Ev.,  p.  1.) 

BRIEF. 

A  motion  was  filed  by  the  defendants  at  the  last  term  of  this  court  to  dismiss  the 
claimants*  petition  for  want  of  jurisdiction,  which  was  overruled  by  the  court  without 
prejudice  to  the  defendants  to  file  a  recjuest  for  findings  of  fact. 

A  discussion  of  the  merits  of  the  case  at  this  time  we  think  unnecesisary,  as,  under 
the  decision  of  the  court  in  the  case  of  The  State  of  Illinois  v.  The  United  States? 
(reported  in  20  C.  Cls.  R.,  342)  and  the  Day  case  (reported  in  21  C.  Cls.  R.,  262),  the 
aefendants  consider  that  the  plaintiffs  have  no  standing  in  this  court  through  the 
reference  by  Secretary  Teller  under  the  Bowman  Act,  the  doctrine  of  res  judicata 
being  applicable  to  this  case.     (See  United  States  v.  Bank  of  Metropolis,  15  Pet.,  401. 1 

This  contract,  on  account  of  which  claimants  claim  a  balance  is  still  due,  has  been 
construed  and  passed  upon  officially  several  times  by  the  predecessors  of  Secretary 
Teller,  the  Attorney-General,  and  the  Board  of  Indian  Commissioners,  and  each  timo 
their  claim  under  said  contract  and  for  which  they  are  now  contending  has  lxH?n 
uniformly  disallowed.  (See  decision  of  Secretaries  Chandler  and  Kirkwooil,  pi».  19, 
22,  and  23  of  the  evidence  transmitted  by  the  Department,  wherein  the  c:ise  is  fully 
passed  upon.  See  also  20  C.  Cls.  R.,  342'  and  the  case  of  Maury  E.  Day,  decided  l>v 
this  court  at  its  last  term,  21  C.  Cls.  R.,  262.) 

We  submit  that  the  decisions  in  the  Illinois  and  Day  cases  are  exactly  in  point, 
and  therefore  request  that  the  court  report  the  case  back  to  the  Secretary,  with  the 
foregoing  findings  of  fact,  together  with  its  conclusions  of  law,  that  the  Secretary  of 
the  Interior  has  no  authority  to  reopen  or  reverse  the  decisions  of  his  predecessors 
in  the  premises  disallowing  said  claim. 

Ed.  M.  Watson, 

Amstant  Attorney, 
R.  A.  Howard, 
Assistant  Attorney- Generals 

Samuel  J.  Crawford, 

Attorney  for  Osage  Nation. 

William  T.  S.  Curtis, 

Of  Counsel  for  Osage  Nation. 
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STATEMENT  OF  J.  B.  TBTJMBLY,  MEBEBEB  OF  THE  OSAGE  TBIBE. 

Mr.  Bi'RKE.  Where  do  you  live? 

Mr.  TsuMBLY.  I  live  down  at  Pawhunka,  Osage  Nation. 

Mr.  BuRKK.  Are  you  a  member  of  the  Osage  tribe? 

Mr.  TarMBLY.  Yes,  sir. 

Mr.  Bl'rke.  How  long  have  you  liveil  among  them? 

Mr.  Trcmbly.  I  have  lived  among  them  all  my  life. 

Mr,  BrRKB.  What,  if  anything,  do  you  know  pertaining  to  the  allegeil  services  of 
Messrs.  Vann  and  Adair  between  the  yearn  1868  and  1878;  and  state  fully  what  you 
know  about  any  contract  that  may  have  been  made  or  any  council  that  may  have 
been  had  by  the  Indians  touching'  this  matter. 

Mr.  Trdmbly.  I  don't  know  very  much  prior  to  1873,  but  of  course  I  have 
heani 

Mr.  Burke.  We  do  not  care  about  what  you  have  heard,  but  only  what  you  know 
of  your  own  knowledge. 

Mr.  Trcmbly.  I  was  working  then  at  the  agency  for  the  Government. 

Mr.  BcRKE.  In  1873? 

Mr.  Trcmbly.  In  1873. 

Mr.  Burke.  Tell  us  what  happened,  if  you  know,  in  1873  with  reference  to  Vann 
and  Adair. 

Mr.  Trcmbly,  All  I  know  is  that  Vann  and  Adair  came  there  and  tried  to  procure 
a  contract  from  the  Osages  for  services  rendered  in  the  breaking  up  of  the  Sturges 
treaty,  and  the  majority  of  the  people  at  that  time  was  opposed  to  it — claimed  that 
it  wan  not  a  just  claim — so  there  was  a  large  protest.  I  remember  well  their  having 
petitions  around  getting  them  signed  from  the  people;  that  is,  they  were  out  there 
in  open  council  in  the  camp.  \  ann  and  Adair  were  there,  and  Isaac  T.  Gibson  at 
that  time  was  Indian  agent,  and  he  ordered  those  people  o^  the  reservation. 

Mr.  Burke.  Did  the  Indians  have  a  council  at  which  they  assembled  and  this 
matter  was— — 

Mr.  Trumbly  (interrupting).  They  used  to  assemble  in  different  camps,  you 
know,  they  used  to  go  to  them  in  camps. 

Mr.  BcRKE.  I  don*t  know  that  I  understand  just  what  you  mean  by  going  to 
camps.    Did  they  go  into  the  different  parts  of  the  reservation? 

Mr.  Trcmbly.  They  would  go  to  different  groups  of  Indians;  they  would  *go  to  one 
camp  and  gather  up  a  lot  of  Indians  and  then  go  to  another. 

Mr.  Burke.  Did  those  Indians  sign  anything  or  did  they  pass  any  resolutions? 

Mr.  Trumbly.  Well,  I  don't  know  whether  they  signed  anything  or  not. 

Mr.  Burke.  Mr.  Hemphill,  do  you  desire  to  ank  the  witness  any  questions? 

Mr.  Hemphill.  You  don't  know  about  this,  personally,  do  you;  it  is  just  the  tnwli- 
tion  in  the  tribe,  I  suppose? 

Mr.  Trcmbly.  I  was  around  right  in  the  agency  at  the  time. 

Mr.  Hemphill.  You  speak  now  about  a  majority  of  the  people  being  opposed  to 
it.    That  is  just  an  opinion? 

Mr.  Trumbly.  Xo;  it  ain't. 

Mr.  Hemphill.  Did  you  take  any  census  of  it? 

Mr.  Trumbly.  No. 

Mr.  Neale.  Yoa  said  distinctly  that  you  knew  nothing  about  the  original  contract; 
yoo  were  not  cognizant  of  the  original  contract. 

Mr.  BcRKE.  1873  is  the  time  he  states 

Mr.  Trumbly.  Yea;  1873. 

Mr.  Dial.  You  recollect  the  circumstances  and  the  sentiment  that  prevailed  at 
that  time? 

Mr.  Burke.  We  don't  care  about  that.  Have  you  anybodv  else  that  vou  want  to 
have  heard? 

Mr.  Dlal.  No;  I  believe  not.  Here  is  Mr.  Brown,  but  the  statement  that  I  have 
pven  you  covers  the  proposition,  I  think. 

8TATEMEHT  OF  HON.  CHARLES  CTJBTIS,  A  BEPBJBSENTATIVE  IN 
CONOBE8S  FBOM  THE  STATE  OF  BLA.NSAS. 

Mr.  CcRTis.  Gentlemen,  I  do  not  like  to  appear  before  a  subcommittee  of  the 
wmmittee  to  which  I  belong,  and  I  should  not  have  attended  these  hearings  except 
I  have  been  requested  to  do  so  by  Mr.  Sherman. 

A  y«irago,  when  an  amendment  was  proposed  in  the  Senate  to  pay  this  claim, 
^rom  what  I  had  heard  of  and  read  about  it  I  thought  there  was  some  merit  in  it; 
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but  it  was  for  a  lar^e  amount,  and  I  knew  there  would  be  a  great  fight  made  on  it  on 
the  floor  of  the  House  if  we  reported  it.  Therefore,  I  conchided  to  thoroughly  look 
it  up  that  I  might  have  all  the  facts  in  connection  with  it  before  me  in  ca«e  we 
reported  it,  so  that  I  could  defend  in  conference  our  ac^tion.  1  secured  the  record 
from  the  Court  of  Claims,  and  after  going  over  the  case  I  l)ecanie  convinced  that  it 
was  not  a  good  claim  and  made  up  my  mind  that  if  it  did  go  to  conference  I  would 
oppose  it.  Fortunately  for  the  conferees,  however,  the  showing  made  in  the  Senate 
was  such  that  it  was  voted  down 

Mr.  Neal?.  I  beg  your  pardon,  but  that  is  not  exactly  correct;  no  vote  was  taken 
on  it  there  and  it  was  withdrawn  at  2  o'clock  in  the  morning,  bei*ause  of  lack  of 
time. 

Mr.  Curtis.  I  thank  you  for  the  correction. 

Mr.  Hemphill.  You  are  one  of  the  judges  in  this  now.  Do  you  want  to  commit 
yourself  now? 

Mr.  Curtis.  I  want  to  tell  these  gentlemen  how  I  feel  about  it.  If  they  don't 
want  to  hear  me 

Mr.  Hogg.  I  do  not  care  so  muc^h  al)out  your  feelings  as  I  do  for  wdiat  you  know 
about  it. 

Mr.  Hemphill.  The  point  I  make  is  that  we  exi)ect  to  satisfy  his  judgment  that 
we  are  correct  and  so  we  do  not  want  him  to  commit  liimeelf. 

Mr.  Curtis.  We  might  as  well  settle  that  now.  My  mind  is  made  up  and  I  fear 
you  would  have  a  hard  time  to  convince  me  that  this  claim  has  merit.  Undoubtedly 
a  great  work  was  done  for  the  Osage  tribe  of  Indians.  If  Vann  and  Adair  did  the 
work  and  are  entitled  to  all  the  creSit,  they  ought  to  be  paid  what  those  services  are 
worth.  When  the  matter  was  up  before  Thad  a  notion  to  suggest,  if  it  had  gone  to 
conference,  that  in  order  that  this  matter  might  be  settled  and  no  injustice  done  the 
Osages  or  to  the  heirs  of  Vann  and  Adair  that  the  case  should  go  to  the  Court  of 
Claims  for  full  and  free  hearings  on  all  the  evidence  and  let  that  tribunal  determine 
what  was  fair  and  just  under  all  the  circumstances  and  make  a  finding  of  faet«. 
Now,  if  you  will  permit  me,  I  will  give  you  the  reasons  why  I  have  made  up  my 
mind  against  this  bill.  I  was  influence<l  largely  by  the  dep<^)sition  of  Mr.  vfibson, 
who  was  the  agent,  and  I  think  it  would  be  well  to  read  it. 

Mr.  Curtis  read  as  follows: 

**Mr.  Gibson  swore  as  follows: 

**The  ratification  of  said  treaty  was  prevented,  first,  by  Senator  Morrill,  of  Maine, 
and  othtfr  Senators,  who  believed  a  great  fraud  had  been  perpetrated  on  the  Osages 
in  obtaining  such  valuable  lands  at  so  small  a  rate — about  IS  cents  per  acre.  Senator 
Morrill  so  expressed  himself  to  me;  second,  four  or  five  railroad  comj>anie8  in 
Kansjis  insisted  on  having  a  share  or  a  part  of  these  lands  and  had  a  proposed  treaty 
offered  in  the  Senate  to  that  effect;  third,  the  governor  and  other  State  officers  of 
Kansas  joined  in  a  strong  and  well-grounded  prot€»st  against  the  ratification  of  said 
treaty,  a  copy  of  said  protest  l)eing  sent  to  the  President  of  the  Senate,  and  one  copy 
to  the  chairman  of  the  Indian  Senate  Committee,  and  one  (Hipy  to  the  President  of 
the  United  States.  My  connection  with  the  affairs  of  theOsages  le<i  me  to  an  inves- 
tigation of  these  mattei-s,  with  the  alx>ve  findings. 

"For  these  principal  reason.s,  Mr.  Sturgis,  the  author  of  the  treatv,  found  it  impos- 
sible to  induce  the  Senate  to  ratify  said  treaty,  l)ut  the  Prt^ident  did  not  withdraw 
said  treaty  until  he  had  (!onsulted  the  Osagcs,  through  Superintendent  Hoag  and 
myself  in  a  council  held  with  said  Indians  at  the  time  I  took  charge  of  them,  about 
October  1,  1869.  The  Indians  related  to  us  how  they  had  been  deceived  and  drawn 
into  signing  the  treaty  and  recjuested  us  to  ask  the  President  to  cancel  said  treaty. 
Superintendent  Hoag  sent  an  account  of  our  investigation  to  the  President,  accom- 
panied with  the  demand  of  the  Osages  for  the  immediate  revocation  of  said  treaty, 
whereupon  the  President  withdrew  it  from  the  Senate,  with  which  the  Osages  were 
much  pleased. 

'•Are  you,  or  were  you  during  their  lifetime,  personally  acquaint<'d  with  one 
C.  N.  Vann  and  one  W.  P.  Adair,  members  of  the  Cherokee  Nation? 

"I  wa««  personally  acfpiainted  with  both  of  them. 

**  Statc%  if  you  know,  what  these  gentlemen  ha<l  to  do  with  the  defeat  or  with- 
drawal from  the  Senate  of  the  socalled  'Sturgis  treaty.' 

"  I  know  that  Vann  and  Adair  had  no  authority  from  the  Osage  tribe  to  oppose  or 
defeat  said  treaty;  but  at  the  general  council  of  the  Osages,  in  August,  1870,  I  heard 
C.  N.  Vann  say  to  Pome  Osag€^^  that  they  (Vann  an<l  Adair)  did  render  some  assist- 
ance in  defeating  said  treaty,  but  that  they  (Vann  and  Adair)  did  not  charge  any- 
thing for  what  they  had  done,  as  they  were  Indians,  and  Indians  did  not  charge  one 
another  for  such  services.  Beyond  this  I  have  no  knowledge  of  their  doing  any- 
thing in  effecting  the  withdrawal  of  sai<l  treaty. 
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"Do  you  know  anything:  of  a  contract,  or  pretended  contract,  which  the  said  Vann 
and  A<iair  had,  or  claimed  to  have,  with  the  Osage  tril>e  or  nation  for  servicer  alleged 
to  have  been  })erforined  by  them  in  conne<'tion  with  the  said  Sturgis  treaty?  And  if 
so.  state  a)]  you  know  alx>ut  it;  how  the  contract  was  obtained;  what  was  done  by 
the  parties:  the  re))re8entation8  made  to  the  Indians;  the  indur-ementa  held  out  to 
them,  and  in  brief  all  you  know  about  the  matter. 

**Ido  know  of  a  contract,  or  pretended  contrat^t,  between  Vann  and  Adair  and 
said  Indians.  The  bill  passed  by  Congress  in  July  of  that  year  providing  for  the  sale 
of  the^Osaro  Kansas  lands  at  $1.25  per  acre  was  submitted  to  the  Osages  at  a  council 
on  Drum  Creek,  on  their  reservation,  for  their  acceptance  in  August  or  September, 
IS70.  I  invited  the  Cherokee  delegation  to  be  present  for  the  purpose  of  negotiating 
with  the  Osages,  and  selling  them  a  reservation  out  of  Cherokee  lands  in  Indian  Ter- 
ritory, for  a  new  home. 

'T.  N.  Vann  was  present  on  behalf  of  the  delegation,  and  I  heard  him  say  to  Gov- 
ernor Joseph  and  other  Osages  that  the  Cherokee  delegation  had  assisted  their 
agent  (myself)  what  they  could  in  breaking  theSturgis  treaty  and  selling  their  lands 
at  $1.^  per  acre;  but  the  del^ation  did  it  freely,  making  no  charge  and  expecting 
no  j«iy  but  the  continued  friendship  of  the  Osages;  though  they  had  a  paper,  he  said, 
from  some  of  the  Osages  requesting  assistance  and  providing  for  fees,  yet  they  would 
make  no  charge,  being  glad  to  render  them  a  service;  also  that  the  paper  referred 
to  was  in  his  ( V^ann's)  saddlebags;  it  had  not  been  recorded  at  Washington,  as 
required  by  law,  and  was  of  no  account,  and  he  would  hand  it  to  Governor  Joseph 
and  they  might  destroy  it.  This  was  my  first  knowle<lge  of  anything  purporting  to 
be  a  contract  between  Vann  ancl  Adair  and  the  Osages.  Governor  Joseph  afterwards 
informed  me  that  said  Vann  gave  him  the  paper  alludeil  to  and  he  tore  it  up. 

•  Tpon  inquiry  of  Governor  Joseph  and  other  Osages  at  this  time,  I  learned  that 
"*»on  after  the  close  of  the  Drum  Creek  council,  in  the  fall  of  1869,  four  or  five  of 
the  leading  men  of  the  Black  Dog*s  and  Big  Chief's  band,  who,  without  the  author- 
ity or  even  knowledge  of  the  agent  (myself)  or  of  the  tribe,  visited  the  Cherokees 
at  their  capital  (TahTequah)  to  talk  al)ont  the  selection  of  a  new  home  for  the  Osages 
<m  the  Cherokee  lands;  that  they  met  Vann  and  Adair,  who  were  then  Cherokee 
•ielec^ates  to  Washington.  They  then  induced  these  Osages  to  sign  a  paper  employ- 
ing them  (Vann  and  Adair)  to  oppose  the  Sturgis  treaty  and  sell  their  lands  at  a 
higher  price,  this  being  the  origin  of  the  paper  that  wa,«  torn  up  by  the  governor,  as 
abiive  referreti  to. 

••In  June,  I  believe,  1873,  some  of  the  Osages  informed  me  that  Vann  and  Adair 
were  in  the  Osage  camps  trying  to  induce  their  chiefs  to  sign  a  paper.  This  not 
\mTif[  in  accordance  with  the  custom  and  rules  of  the  (.)sages  1  spoke  to  some  of  the 
<hiefj« about  it,  and  toUi  them  to  sign  no  j>apers  in  their  camps  and  to  tell  these  men 
to  come  to  the  agency  an<i  show  me  their  papers.  Vann  and  Adair  declined  to  come 
to  the  agency,  spending  about  two  weeks  in  a  remote  part  of  the  reservation,  coun- 
seling and  corrupting  the  Osages,  as  1  wa**  informed  by  different  members  of  the 
tTil>e. 

"An  aimuity  payment  occurred  at  this  time.  The  Osages  came  to  the  agency,  Vann 
an<l  Adair  commg  in  witli  them.  Not  apj>earing  at  the  office,  I  went  out  to  the 
camps  near  the  agency  and  found  them;  asking  them  their  business  with  the  Osages. 
They  refased  t4>  tell  me,  saying  they  were  Indians,  an<l  had  a  right  to  visit  among 
the  Oaages.  I  asked  to  see  the  paper  they  were  trying,  I  heard,  to  induce  the 
<Majres  to  sign,  which  they  refused  to  show  nie,  saying  it  was  none  of  my  business, 
and  in  a  threatening  manner  said  if  I  would  let  them  alone  they  would  let  me  alone. 
1  ordered  them  to  leave  the  reservation,  to  which  they  gave  no  heed.  I  then  sent 
an  intelligent  and  reliable  half-brewi  to  watch  their  procee<lings  and  learn  the  con- 
tents of  f9ii<i  paper,  who  reported  to  me  that  it  purported  to  be  a  claim  for  services 
allegwi  to  have  been  rendered  by  said  V^ann  and  Adair  for  breaking  the  Sturgis 
treaty  and  selling  the  Osage  Kansas  lands  at  $1.25  per  acre,  for  which  service  thej' 
wanted  the  Osages  to  pay  them  $3^^0,000  by  an  order  on  the  Osage  fund  in  Wash- 
ingtfin. 

**l  then  went  l^;ain  to  see  Vann  and  Adair  in  the  camps,  warning  them  to  depart; 
toM  them  their  claim  was  groundless,  according  to  their  own  statements  aV)out  three 
y«!an»  liefore,  when  they  had  told  the  Osages  they  had  done  nothing  worth  charging 
for.  They,  Vann  and  Adair,  answered  me  by  saying  the  money  claimed  from  the 
<>«ffet*  was  not  for  themselves,  but  for  my  friends.  I  then  spoke  to  most  of  the 
<hief.«.  and  told  thera  the  claim  was  a  fraud,  and  that  they  must  not  lx»  deceived  by 
th<«9e  lyine  fellows,  who  came  in  the  guise  of  Indians  to  roV)  them  of  a  large  sum  of 
nif>ne\\  My  half-breed  detective  soon  after  this  saw  Vann  and  Adair  with  a  few 
Indians  and'  half-breeds,  having  the  names  of  chiefs  and  head  men  written,  and  their 
marks  lieing  made  as  signers  to  said  paper,  who  were  not  present,  and  most  of  whom 
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afterwards  assured  me  t  hey  had  conBtantly  refused  to  sign  said  papers.  Vann  and 
Adair  having,  as  they  thought,  perfected  their  papers  as  above  deecribed,  though 
none  of  the  names  of  the  chiefs  or  head  men  of  the  Little  Osages  had  been  attached 
thereto,  took  their  departure,  volunteering  to  send  me  a  copv  otsaid  paper  by  and  by. 

*'  Very  soon  after  Vann  and  Adair  left  tlie  ajarenoy,  the  Osagen,  generally,  showed 
great  indignation  against  the  few  leading  Indians  and  three  half-breeds  who  had 
assisted  Vaim  and  Adair  in  procuring  the  names  t<^)  said  paper,  and  were  anxious  to 
protest  against  the  pavment  of  the  sums  claimed,  or  any  part  thereof,  which  protefi<t 
was  drawn  up  and  almost  unanimously  signed  by  the  chiefs  and  leading  men  and 
heads  of  families  of  iK^th  the  Great  and  Little  Osage  tribes,  which  composed  th^O^ige 
Nation.     Said  protest  was  sent  to  the  Commissioner  of  Indian  Affairs  at  Washington. 

**  Right  here,  permit  me  to  state  that  the  Osage  Nation  is  composed  of  two  distinct 
tribes  of  Indians,  namely,  the  ( f  reat  and  Little  Osages.  No  council  or  treaty  is  regarded 
as  legal  or  binding  on  the  nation  unless  both  tribes  are  represented  therein  by  the 
signatures  of  their  principal  chiefs  and  men  obtaine<l  in  general  council. 

"The  copy  of  the  pretended  contract  afterwards  given  me  by  C.  N.  Vann  did  not 
have  the  names  of  any  chief  or  head  man  of  the  Little  Osages,  Nopawalla  l>eing  the 
chief,  Strike  Axe  being  second  chief,  and  Chetopa  counselor.  Admitting  that  all 
the  names  signed  thereto  were  genuine,  the  so-called  contract  could  not  be  of  any 
binding  or  legal  force  whatever  on  the  tribe,  for  the  reason  stated.  The  name  of  a 
Little  Osage,  though  not  a  chief,  appears  on  said  paj^er  a.s  *  Little  Chief,*  and  is  given, 
the  title  of  chief  of  Little  Osages,  such  title  beinp  false  and  made  for  the  occasion, 
as  Little  Chief  was  never  before  thought  of  as  chief  of  the  Little  Osages. 

**  This  statement  can  be  verified  by  referring  to  the  annuity  pay  rolls  of  the  Osages 
of  that  period;  and,  further,  the  indorsement  on  said  paper  by  Governor  Jr>seph 
Pa  Ne  No  Poh  She  was  also  a  forgery,  as  he  positively  assured  me  that  he  did  not 
indorse  said  paper,  he  being  a  scholar  and  always  signed  his  own  name  to  documents 
when  it  was  pro|ier  to  be  done.  Soon  after  sending  the  protest  to  Washington,  C.  N. 
Vann  came  to  the  agency  and  t^)  my  ofli(*e,  and,  in  a  very  friendly  and  persuasive 
manner,  tried  to  discourage  me  from  allowing  myself  to  be  used  by  the  Osages  in 
opposing  the  payment  of  their  alleged  claim,  saying  that  he  and  Adair  would  get  but 
a  small  part  of  the  sum;  that  Colonel  Phillips,  of  Kansas,  would  get  the  most  of  it, 
and  if  I  would  step  aside  now  with  him  he  wouldtell  me  of  other  names  of  my  friends 
who  were  interested,  which  I  indignantly  refused  to  do,  believing  that  he  desired  to 
make  some  corrupt  proposition  to  me,  telling  him  that  I  recognized  no  man  as  a 
friend  of  mine  who  would  seek  to  rob  my  Indians. 

'*He,  Vann,  handed  me  what  purporte<l  to  be  a  copy  of  the  pretended  contract 
which  he  and  Adair  had  manufactured;  then  he  left  the  agency.  Recurring  to  the 
signing  of  the  protest  by  the  Osages,  I  now  learned  from  them  that  Vann  and  Adair 
had  visited,  in  February  of  this  year — 1873— the  Black  Dog's  and  Big  Chief's  band, 
.  who  were  located  in  a  remote  corner  of  the  reservation,  and  induced  them  by  cor- 
rupt means — as  I  was  informed  by  their  Indian  friends — three  or  four  of,  these  cWgea 
to  sign  a  paper  with  a  view  of  reviving  that  one  torn  up  bv  CJovemor  Joseph.  This 
second  paper  stated  that  the  value  of  services  rendered  by  Vann  and  Aciair  to  the 
Osages  were  $3.vO,0(X),  or  a  much  greater  amount;  but  they  (Vann  and  Adair)  would 
be  willing  to  take  the  amount  stated. 

"Upon  this  paper  for  his  authority,  signed  in  a  camp  by  ordinary,  unlettered 
Indians,  without  position  in  the  tribe,  without  the  knowledge  of  the  agent  or  the 
leading  men  of  the  tril)e,  without  the  presence  of  the  United  States  interpreter  or 
any  Osage  interpreter  to  translate  the  papers,  the  honorable  Acting  Secretary  of  the 
Interior,  V.  R.  Cowen,  on  the  21st  day  of  July,  1874,  authorized  the  payment  to  said 
•Vann  and  Adair  of  $50,000  of  Osage  funds,  which  occasioned  great  (consternation  and 
indignation  in  the  tribe,  reducing  their  annuity  payment  and  greatly  deranging  the 
plan  of  work  at  the  agency  for  the  promotion  of  civilization  among*  the  Osages,  for 
which  purpose  this  money  was  api)ropriated  by  Congress. 

**In  a  short  time  after  they  (Vann  and  Adair)  received  this  $50,000  W.  P.  Adair 
came  to  a  remote  corner  of  Ihe  reservation,  sending  out  ninners,  calling  a  private 
meeting  of  the  Osages  to  whom  he  had  promised  money,  and  who  had  signet!  the 
fraudulent  contract;  had  a  beef  killed  at  his  expense  and  fed  them;  related  to  them 
of  the  payment  of  the  $.50,000;  how  he  ha<l  paid  out  nearly  all  of  it  to  Washington 
men;  had  brought  them  (these  Osages)  the  balance,  and  now  if  they  would  sijjn 
another  paper  asking  for  the  ])ayment  of  the  remainder,  |180,0(X),  he  would  get  it, 
and  they  should  have  the  most  of  it. 

"Adair  having  brought  a  judge  of  the  Cherokee  Nation  to  witness  and  certify  to 
the  persons  present,  perfected  his  paper  by  attaching  a  large  number  of  names  of  the 
leading  men  of  the  tribe  who  were  not  present,  and  had  no  knowledge  of  the  meet- 
ing, as  they  afterwards  informed  me,  I  having  obtained  a  copy  of  the  paper  and 
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signature?.  This  meeting  was  in  no  sense  a  council  of  the  Osage  Nation,  the  agent, 
the  United  States  interpreter,  the  governor  of  the  nation,  the  principal  chiefs  of  the 
two  tribes  (Great  and  Little  Osages),  and  their  counsellors,  all  of  these  being  absent. 
The  meeting  was  not  called  by  any  official  authority  of  the  tribe;  made  as  secret  as 
possible;   having  no  semblance  or  shadow  of  a  genume  or  legal  council. 

"Recurrine  to  the  second  paper,  purporting  to  be  a  contract  for  the  payment  of 
$330,000,  made  and  signed  by  Usages  without  any  authority  from  the  tribe,  it  w-as 
reduced  to  $230,000  in  the  following  manner,  as  I  was  informed  by  the  in^^erpreter 
who  acted  on  the  occasion:  Adair,  with  tho^e  Osages  who  had  signed  the  paper,  vis- 
ited the  various  bands  of  Indians  on  the  reservation,  except  the  Little  Osages,  to 
induce  them  to  si^n  the  paper.  Failing  in  this  they  reduced  the  claim  from  $330,000 
to  $230,000,  promising  to  several  leading  men  various  amounts,  to  be  paid  when  the 
money  was  received  at  Washington.  V^ann  and  Adair  promised  to  each  of  the  fol- 
loMring  Osages  $10,000:  Governor  Joseph,  Hard  Rope,  an<l  W^a  ti  an  ka;  and  to 
Chetopa,  counselor  for  the  Little  Osages,  they  offered  the  same  amount  if  he  would 
Agn  the  paper,  but  he  refused  to  do  so.     This  he  told  me  himself.** 

Mr.  CiRTis  (continuing) .  That  was  the  deposition  used  in  the  Court  of  Claims. 

Mr.  Bi'RKE.  Do  you  remember  what  year? 

Mr.  CuBTis.  No;  I  do  not  remember  the  year.  Now,  I  find  in  this  Document,  No. 
29,  Senate * 

Mr.  Burke.  What  Congress? 

Mr.  CiRTis.  The  Forty -third  Congress. 

Mr.  Hogg.  Was  that  deposition  controverted  there? 

Mr.  Curtis.  No;  not  that  I  could  find.  The  contract  a.«^  given  on  page  2i^  is  signed 
by  this  man  Joseph,  by  his  mark,  which  he  afterwards  said  he  did  not  siign.  It  is 
^tnease<l  by  65  people.  It  was  witnessed  by  Charles  Rogers,  district  judge  of  the 
(V)oweficoowe  district  of  the  Cherokee  Nation,  a  Cherokee  judge  taken  by  these 
Cherokee  claimants.  It  is  witnessed  by  65  of  the  council  who,  thev  claim,  n^pfesented 
this  great  council,  and  it  is  witnessed  by  45  other  Indians;  and  following  that  is  a 
protest  of  19  w^ho  signed  that  paper,  stating  that  they  did  it  under  a  misapprehen- 
won  of  the  facts— did  not  know  what  they  were  doing;  and  here  is  an  affidavit  of 
Tinker,  dated  the  27th  day  of  August,  1873,  in  which  he  says: 

'*!  was  present  at  the  time  of  counciling  when  Colonels  Vann  and  Adair  were 
having  the  petition  signed  by  Osage  chiefs  and  otliers  for  the  purpose  of  Imving  the 
Government  of  the  United  States  pay  them  $230,000  out  of  the  Osage  hinds  for 
alleged  services.  During  the  signing  of  said  petition  not  to  exceed  one-half  of  those 
whose  names  are  affixed  w'ere  present  at  the  time,  but  their  names  and  marks  were 
affixed  without  their  presence,  consent,  or  knowledge. 

"William  H.  Tinker." 

As  I  said  a  moment  ago,  the  principal  chiefs  name  is  aigned  by  his  mark  when  as 
a  matter  of  fact  he  could  sign  his  own  name.  Following  that  is  a  protest  signed  by 
214  memV)er8  of  the  tril>e. 

Mr.  BiRKE.  These  heads  of  families? 

Mr.  Curtis.  Yes;  and  heads  of  bands  of  Indians.  Here,  among  other  things,  is 
what  thev  sav. 

Mr.  BrRKE'  What  is  the  date  of  that? 

Mr.  Curtis.  July  or  August,  1873. 

•'liifl  Excellency  U.  S.  GrastT  President: 

**The  undersigned,  the  govornor,  chiefs,  and  headmen,  in  part,  of  the  Great  and 
Little  Osage  tribe  of  Indians,  respectfully  ask  of  you  a  consideration  of  the  following 
statement  of  facte,  and  that  you  will  interpose  your  strong  arm  to  prevent  the  con- 
summation of  a  great  wrong  to  them  and  to  their  children. 

*•  In  the  year  1868  certain  railroad  parties  made  a  contract  with  the  Osages — or  a 
part  of  them — for  the  purchase  of  their  lands  in  Kansas  at  an  almost  nominal  price. 
By  what  means  such  a  contract  or  seeming  contract  was  obtained  it  is  unnecessary 
now  to  recite;  but  realizing  how  homeless  and  destitute  it  would  make  us,  we  anx- 
ioiiisly  desired  that  the  contract  might  be  rejected  by  the  Government. 

**  While  knowing  that  we  ourselves  were  powerless  and  yet  in  extremest  need  of 
help,  some  able  and  distinguished  (^herokees  presenteil  themselves — Colonel  Adair, 
Colonel  Vann,  Boudinot,  and  others.  They  were  to  us  great  men,  having  almost 
unlimited  power  at  Washington.  We  made  an  agreement  that  if,  through  them,  the 
railroad  contract  was  reje<"ted  by  the  United  States  Senate  they  might  sell  our  lands 
and  have  <me-half  of  the  excess  over  the  railroad  price  for  their  services. 

"  The  contrac*t  with  the  railroad  was  rejected,  but  our  agent  and  su[3erintendent 
told  us  'that  the  Cherokees  named  above  had  no  influence  in  the  matter;'  that  our 
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Great  Father  and  the  Senate  needed  no  promptinjr  to  do  ho  jiint  an  aet..  In  fact^  at 
the  time  of  the  treaty,  in  1870,  when  onr  lands  were  eede<l,  Colonel  Vann  hande<l 
the  contract  to  our  governor,  sayinjf,  *thev  had  rendered  no  service  and  made  no 
charge.'     It  w'as  taken  by  the  governor  and  torn  uj). 

"And  now,  in  this  year,  in  February,  1873,  come  Colonel  Vann  and  Colonel  Adair, 
and  at  a  remote  point  on  our  reservation— on  Bird  Creek — have  a  council  with  a  part 
of  the  tril)e,  not  a  chief,  councilor,  or  a  headman  of  the  Little  Osages,  nor  leading 
half-l)ree<l,  Inking  pre,sent. 

"The  methods  employed  by  these  Chemkees  at  this  secret  council  to  obtain  some- 
thing like  a  Resurrection  of  their  former  contract  are  known  to  us.  They  have  Ix^en 
u«ed  at  the  gathering  of  the  tribe,  just  over,  to  secure  an  apparent  ratification  of  the 
nefarious  Binl  Creek  transaction,  and  to  our  great  injury  in  other  matters  as  well. 

"These  men  presented  themselves  as  of  our  own  race,  having  for  us  a  warm  love 
and  a  deep  interest  in  our  prosperity.  This,  wuth  the  knowle<ige  that  they  were 
educated  and  able  men,  gave  them  great  influence  with  our  people. 

"We  have  had  serious  trouble  with  the  Wichita  Indians  recently,  growing  out  of  a 
crime  committed  by  some  of  our  young  men,  deplored  and  condenmed  by  the  whole 
tribe.  The  agent  of  the  Wichitas  and  our  agent  and  sujwrintendent  w^ished  us  to  sur- 
render the  guilty  parties  to  the  Government  authorities.  But  our  friends,  Colonel  Vann 
and  Colonel  Adair,  claiming  entire  knowledge,  told  us  that  there  was  no  law  for  such 
surrender,  and  that  it  *  was  gratuitous  interference  on  the  part  of  the  agents  to  ask 
it.'  If  in  this  matter  we  seemed  to  disreganl  the  wishes  of  the  Government  let  the 
responsibility  rest  where  it  belongs.  But  their  zealous  championship  in  this  trouble 
adaed  to  theif' claims  upon  us. 

"  In  the  meantime  thev  plied  us  bv  every  means,  day  and  night,  to  ol^ain  the 
ratification  they  were  seeking;  council  after  council  was  tilled  bv  them;  our  own 
business  was  neglected  and  run  into  confusion;  payment  was  delayed  nearly  two 
weeks,  until  restless  and  woni  out  by  their  importunities,  and  not  realizing  the  mag- 
nitude of  the  fraud,  some  of  our  jWple  signed,  as  they  say,  solely  to  get  rid  of  them; 
others  were  wrought  ujwn  differently.  The  Cherokees  represe'nte<i  that  they  had 
promised  large  sums  to  leading  men  at  Washington;  that  they  hati  shown  their  contract 
with  the  Osages  to  convince  these  men  of  their  ability  to  pay  such  sums;  that  it  was 
solely  by  that  means  that  they  had  prevented  the  ratification  of  the  railroad  contract; 
that  it  would  be  bad  faith  to  the  aistinguished  men  at  Washington,  Senators  and 
others,  to  repudiate;  and,  further,  that  they  had  promised  almost  the  entire  amount; 
very  little  would  he  left  to  themselves. 

"Some  of  us  therefore  signed  the  ratification  out  of  gratitude  to  our  zealous  and 
unselfish  friends  to  save  them  from  the  odium  of  broken  promise  made  in  our  behalf. 
Others  were  made  to  believe  that  these  Cheroket^  could  go  to  law  and  recover 
nearly  one-half  of  our  entire  north  [worth?],  present  and  pro:*pective,  but  that  they, 
out  01  the  love  they  bore  us,  would  generously  accept  the  pittance  of  $230,0lX)  and 
relieve  us  from  fear  of  confiscation  and  poverty.  Add  to  these  names  on  the  pai)er 
without  the  knowledge  or  consent  of  their  owners  and  you  have  briefiy  the  facts  in 
the  case. 

"We  desire  to  fiay  these  friends  of  ours  lil)erally  for  all  service  they  rendered  us. 
But  now  we,  representing  bv  right  the  whole  of  the  Little  Osages  and  in  part  every 
band  of  the  great  and  the  leading  half-breeds,  do  enter  this  our  most  solemn  pro- 
test against  the  recognition  or  (ronsummation  of  this  monstrous  fraud  that  is  Inking 
attempted  upon  us.  And  in  the  name  of  justice  and  by  our  hopes  of  seeing  our  chil- 
dren grow  into  civilized  and  e<Uicated  citizens  we  ajfjieal  to  you,  our  Great  Father, 
to  jirotect  us  from  the  machinations  of  able  and  unscrupulous  men  who  are  seeking 
to  devour  us." 

That  is  signed  by  214  members  of  the  trilx*. 

Mr.  Ho(;(4.  Have  you  any  knowledge  as  to  who  i)repared  that  f»rotest? 

Mr.  ('cRTrs.  I  suppose  their  agent  or  some  man  sent  by  the  (Tovernmeiit. 

x\ow,  gentlemen,  this  contract  was  brought  to  Washington  and  filed  by  Colonel 
A<lair  with  a  letter,  as  shown  in  their  brief,  containing  these  words: 

"Earlv  in  July,  1874,  Vann  and  Adair  submitted  said  written  contract  to  the  Sec- 
retary of  the  Interior  and  (Commissioner  of  Indian  Affairs  for  approval  and  payment 
of  the  whole  amount  thereof,  or  for  so  much  as  they  may  deem  just  and  ecjuitible  in 
the  premises." 

That  was  the  letter  from  Vann  and  Adair  to  the  Commissi(mer.  The  Commis- 
sioner recommended  its  approval  for  $50,000  in  payment  for  all  past  claims  and 
services  rendered  by  these  gentlemen  to  the  Osage  tribe  of  Indians.  The  appropria- 
tion was  afterwards  made,  and  there  was  some  question  raised,  as  to  the  riglit  to  pay 
the  amount  of  $50,000  out  of  that  appropriation,  but  the  Commissioner  of  Indian 
Affairs  said  that  while  lie  was  doubtful,  yet  he  recommende<i  that  the  amount  be 
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paid.  The  money  wa«  not  much  more  than  paid  when  the^-e  gentlejnen  began  to 
make  an  effort  to  get  the  other  $180,000.  They  tiled  their  application  Avith  the  Sec- 
retary of  the  Interior,  and  it  was  referred  to  the  Board  of  Indian  Commissioners,  and 
that  Koanl  made  the  following  finding: 

**I{*'iiofve<ly  Tliat  the  evidence  presented  in  support  of  the  said  claim  does  not,  in 
the  judgment  of  this  board,  estiiblish  it^  validity. 

*'/ff\<o/tW,  That  the  amount  already  allowed  by  the  Department,  to  wit,  $50,000, 
which  was  paid  on  the  recommendation  of  the  Commissioner  of  Indian  Affairs,  'in 
lieu  of  all  claims  for  past  services  for  the  Osajre  Nation/  if  any  payment  was  justi- 
fiable, is  amj)le  for  the  services  alleged  to  have  been  rendered. 

^^Rt'^olred,  That  in  \\ew  of  the  foregoing  the  papers  in  the  said  claim  be  returned 
to  the  Department  with  the  disapproval  of  this  board  and  with  the  earnest  recom- 
mendation that  no  further  payment  be  made  thereon." 

There  is  no  use  of  my  taking  up  further  time.  The  claim  was  presented  to  various 
Secretaries,  and  all  of  them  refused  to  reopen  it  or  to  take  it  up  until  it  came  to  Sec- 
notary  Teller,  and  he  referred  it  to  the  Department  of  Justice  for  an  opinion,  which 
he  received.  That  opinion,  I  think,  was,  as  stated  this  morning,  simply  that  one 
Secretary  had  no  right  to  open  the  question  after  it  had  been  decided  by  a  former 
Secretary.  That  is  my  recollection  of  it.  Then  Mr.  Teller  submitted  this  question 
to  the  Court  of  Claims  for  finding,  and  the  court  found  that  one  Secretary  has  no 
right  to  open  up  a  case  decided  by  a  former  Secretary. 

I  have  always  believed  that  the  great  State  of  Kansas  had  more  to  do  with  the 
withdrawal  of  that  treaty  than  any  person,  or  that  the  officers  of  the  State  hacl  more 
influence  than  any  other  persons  who  took  an  interest  in  it.  A  protest  was  signed  by 
every  State  officer  and  sent  to  the  President,  and  a  showing  was  made  by  the  mem- 
Ijers'of  the  Senate  and  H6use  from  the  State  of  Kansas  and  the  treaty  was  withdraw  n. 
Now,  the  counsel  said  a  minute  ago,  reflecting  upon  the  statements  that  might  have 
been  made  by  Mr.  Clark,  that  his  suggestions  should  be  given  but  little  consiaeration, 
Jiecause  he  tried  to  put  these  Indians  off  with  a  million  dollars  instead  of  giving  them 
the  full  amount. 

The  same  question  was  raised  in  that  Congress  that  is  often  raised  in  Congress  and 
ill  committees  now.  The  question  was  as  to  the  extent  of  the  title  of  the  Usages, 
and  in  reading  the  proceedings,  instead  of  finding  that  thev  tried  to  cheat  the  Osages 
out  of  any  money,  it  was  simply  a  question  of  how  much  they  were  entitled  to  for 
the  right' of  m^ciipancy  they  nad,  some  claiming  that  whenever  they  gave  up  the 
land  they  were  simply  entitled  to  a  small  consideration  and  others  conten<ling  that 
they  were  entitle<i  to  full  pay.  My  service  on  this  committee  justifies  me  in  saying 
that  question  ha.s  been  up  frefpiently,  and  in  the  Wichita  ciise  I  insisted  that  they 
should  have  $1.25  an  ajcre. 

I  do  not  want  to  do  any  injustice  to  these  people.  I  have  made  this  statement  so 
that  these  gentlemen  may  reply  to  anything  that  I  have  said.  I  have  not  had  time 
to  go  over  the  papers,  but  from  the  examination  made  I  have  reache<l  the  conclusion, 
and  I  still  say  that  rather  than  do  any  injustice  to  these  people — while  mv  mind  is 
made  up  fully  that  Vann  and  Adair  have  no  legal  claim — I  say  that  it  woufd  be  only 
fair  to  allow  them  to  make  a  showing  in  the  Court  of  Claims,  and  let  that  court  sub- 
mit it**  findings  of  fact  to  the  House. 

Mr.  Burke.  Would  you  be  willing  to  go  to  that  extent? 

Mr.  Curtis.  That  is  my  present  feeling  about  it.  Of  course,  as  a  conferee.  I  prob- 
ably would  not  be  justifieil  in  saying  that  I  would  even  consent  to  that,  but  that  is 
my  present  feeling. 

Mr.  BvRKE.  That  is  as  far  as  you  would  go? 

Mr.  CiRTis.  Yes;  as  far  a^  I  feel  I  should  go. 

Mr.  Hocio.  That  matter  you  referred  to  in  this  letter  of  Vann  and  Adair 

Mr.  C[RTis.  That  is  taken  from  their  own  brief. 

Mr.  lUxiG.  For  approval  and  payment  of  the  whole  amount  thereof,  or  for  so  iiiiu-h 
as  they  may  deem  just  and  equitable  in  the  premises. 

STATEMENT  OF  HON.  JOHN  J.  HEMPHILL. 

Mr.  Hemphill.  Gentlemen,  if  I  understand  what  is  in  the  mind  of  the  committee — 
and  I  will  try  to  confine  myself  to  that — both  from  what  you  stated  this  morning, 
Mr.  Chairman,  and  the  i>oints  raised  by  Mr.  Curtis,  the  question  is  whether  there 
was  a  meeting  of  the  council  at  which  this  contract  was  made  of  1873.  There  is  no 
pretense  upon  the  part  of  anybody  but  that  the  Drum  Creek  treaty  was  made  by  the 
Inilians  for  the  benefit  of  the  railroa^ls  and  thai  it  was  most  unfortunate  for  the 
Indianfi;  every bofiy  concedes  that.    There  is  no  question  that  Vann  and  Adair  were 
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employed  then  as  attorneys.  The  only  Question  raised  by  Mr.  (iibson's  statement 
is  whether  they  went  there  and  were  employed  or  whether  they  were  sent  for  by  the 
Osages  and  employed,  and  that  does  not  seem  to  me  to  l>e  very  material  one  way  or 
the  other. 

There  is  no  question  that  those  gentlemen  came  to  Washington  and  that  they  ren- 
dered service.  What  their  serviix^  were  worth  is  a  question  we  will  come  to  directly. 
There  is  no  question  that  they  surrendered  the  original  contract,  and  that  thev  made 
a  new  contract  with  these  Indians  in  February,  18711  That  contract,  it  is  said,  wai* 
signed  by  the  chief  by  a  mark,  instead  of  in  his  own  handwriting.  I  have  here,  fn»in 
the  record  of  the  Court  of  ( /laims,  a  copy  of  an  affidavit,  wliich  states  the  delegation 
that  made  this  contract  consistwi  of  Joseph  Pawne  no  pah  she,  the  governor  of  the 
Osages;  Black  Dcif^,  Wah  ti  in  kah,  Chee  su  hun  kah,  and  Major  Broke  Arm.  The 
governor  was  not  i>reseut,  on  account  of  sickness,  but  there  is  his  name  to  be  seen, 
and  afterwards  he  acknowUHipe<l  it. 

But  in  order  to  set  all  doubts  at  rest  and  do  everything  lawfully  and  honestly  and 
with  a  good  understanding  l)etween  the  parties  interested,  it  was  agreed  that  this 
new  contra(!t  between  Vann  and  Adair  and  the  Osages  should  be  presented  to  the 
Osage  council  for  its  action  thereon.  This  new  ccmtract  called  for  f53;iO,000,  whereas 
the  original  contract  called  for  about  $4,200,000.  The  first  council  that  was  called 
after  tliis  new  contract  was  made  was  called  by  the  agent,  J.  T.  Git>son  (the  man 
that  makes  this  affidavit),  at  the  Osage  Agency  in  June,  1873,  and  a  full  council  w^a** 
present. 

[Reading  from  some  paper:] 

"Our  governor  and  chief  men  sent  a  commissioner  to  the  Cherokee  Nation  for  the 
attorneys  of  the  Osages,  Adair  and  Vann,  to  l)e  present  at  the  council,  and  they 
came  by  our  invitation.  The  Osages  were  in  trouble  concerning  their  war,"  etc.  I 
need  not  go  into  that. 

Mr.  Burke.  Who  makes  that  affidavit? 

Mr.  Hemphill.  (Tovernor  Joseph  Pawne  no  pah  she  and  other  leading  Osages. 
(Mr.  Flemphill  named  a  numlx»r  of  Indians.) 

Mr.  Burke.  When  was  that  made? 

Mr.  Hr^iphill.  That  was  made  the  11th  of  August,  1875,  and  is  set  forth  at  length. 
I  (*an  put  so  much  of  it  in  the  reconl  as  may  be  necessary  to  explain  it  to  the  com- 
niittee.  It  sets  forth  at  length  that  this  council  was  called,  that  they  sent  for  these 
attorneys,  that  they  made  this  contract  with  them,  that  they  knew  what  they  were 
doing,  and  that  it  was  just  as  legal  and  regular  as  any  contract  tnat  was  ever  made 
between  two  individuals. 

Mr.  Burke.  Is  that  the  affidavit  or  a  copy  of  the  affidavit? 

Mr.  Hemphill.  Yes,  sir;  originals,  and  these  papers  I  am  reading  from  are  the 
papers  which  1  borrowed  from  the  records  of  the  Court  of  Claims  for  the  benefit  of 
the  committee. 

Mr.  Burke.  Were  these  two  gentlemen,  Adair  and  Vann,  lawyers? 

Mr.  Hemphill.  Oh,  yes;  they  were  lawyers,  and  while  I  do  not  know  much  about 
Vann,  I  know  that  Colonel  Adair  has  the  reputation  of  being  a  man  of  ability  and 
standing  in  every  way,  an  able  and  reputable  man. 

Mr.  Burke.  When'did  thev  die? 

Mr.  Hemphill.  Colonel  Adair  dieil  in  1880,  and  1  think  Colonel  Vann  died  about 
the  same  time. 

Mr.  Burke.  Was  that  before  this  case  was  in  the  Court  of  Claims? 

Mr.  Hemphill.  Yes;  before  it  was  in  the  Court  of  Claims. 

Mr.  Curtis.  It  did  not  get  to  the  Court  of  Claims  until  1884. 

Mr.  Hemphill  I  do  not  think  it  did.  They  presse<l  it  and  then  their  widows  took 
it  up,  and  now  at  least  one  of  their  widows  is' dead  and  their  grandchildren  are  try- 
ing to  get  this  money.  In  that  letter  from  Knoch  Hoag,  Superintendent  of  Indian 
Affairs,  fifth  month,"  20th  day,  1875,  directed  to  the  secretary  of  the  Board  of  Indian 
Commissioners,  is  tliis  (|uestion  and  answer: 

"Question.  Was  the  alleged  contract,  or  amended  contract,  between  Adair  and 
others  and  Osage  chiefs,  out  of  v^hich  the  claim  grows,  made  at  a  council  regularly- 
convened,  at  wnich  your  office  or  that  of  the  agent  was  officially  represented? 

'/Answer.  Such  council  was  held,  and  this  office  represented  by  Mr.  Beede,  chief 
clerk." 

Now,  there  is  the  positive  statement  of  the  Superintendent  of  Indian  Affairs  that 
this  was  a  council  and  that  the  Government  was  represented  by  the  regular  Indian 
agent.  In  addition  to  that  on  February  12,  1875,  Hon.  E.  P.  Smith,  Commissioner 
of  Indian  Affairs,  reporting  on  this  case  to  the  Secretary  of  the  Interior,  said: 

"  Respecting  the  intelligent  assent  of  the  Osages  to  this  contract,  I  have  to  say  that 
many  of  the  leading  men  of  this  nation,  including  the  governor,  have  a  fair  educa- 
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tion,  and  that  at  the  time  during  which  this  contract  of  February  8,  1873,  was  under 
<ron8ideration  the  agent  of  the  trit)e  and  the  chief  clerk  of  the  central  superintend- 
ency  were  present  and  fully  presented  to  the  Indians  the  effect  of  the  contract  which 
they  were  signing;,  showing  them,  by  comparison  with  the  moneys  which  they  were 
accustomed  to  receive  annually  in  cash,  how  many  years  would  be  required  to  aggre- 
gate the  sum  which  they  were  contracting  to  give'these  attorneys. 

**  I  am  satisfied  if  any  Indians  can  be  made,  by  any  process' of  demonstration,  to 
understand  a  i^ecuniary  transaction  these  Osages  knew  what  they  were  doing." 

Mr.  Curtis.  He  is  the  officer  who  recommended  that  it  "be  approved  for  $50,000, 
is  he  not? 

Mr.  Hemphill.  Yes. 

On  July  5,  1874,  Mr.  Smith,  Commissioner  of  Indian  Affairs,  reporting  to  the 
^ef-retary  of  the  Interior  on  this  case,  said:  '*The  second  agreement,  that  of  February 
8.  1873,  declares  that  whereas  the  attorneys  have  performed  well  their  duties  in  the 
premises,  and  have  done  all  they  contracted  to  do,  and  have  procured  for  the  Osage 
>  at  ion  a  sum  aggregating  several  million  dollars,  and  whereas  such  sum  is  greater 
than  was  the  expectation  of  either  contracting  party,  the  attorneys  willing! v  propose 
a  rednction  of  their  stipulated  contingent  fee,  and  agree  to  take  in  lieu  of  said  fee  the 
sum  of  $330,000." 

Now,  in  addition  to  that,  Mr,  McCammon,  who  is  a  gentleman  above  reproach 
and  I  think  as  honest  a  man  as  ever  lived,  after  investigating  this  whole  question 
from  start  to  finish  under  his  responsibility  of  Assistant  Attorney-Creneral  made  his 
rejjort  to  S<»cretary  Teller  in  thest*  words: 

**The  agreement  of  February  8,  1873,  confirmed  June  26,  1873,  was  a  valid  instru- 
ment and  settlement  for  such  services  and  free  from  fraucl  and  extortion,  and  was 
fully  understood  and  intelligently  assented  to  by  the  Osages." 

>lr.  HoG(}.  What  alx)ut  the  approval  of  the  Department? 

Mr.  Hemphill.  I  will  come  to  that  in  a  moment.  I  wanted  to  put  this  in  in  regu- 
lar onler.  These  Osages  in  1874  sent  a  document — I  mean  the  cliief  of  the  nati(m 
and  his  leading  men  s^nt  a  tlocument — after  tiie  $.">(),()00  had  l)een  paid,  saying: 

**  We  have  learned  with  great  pleiusure  that  you  have  received  and  registenni 
according  to  law  the  contnu^t  that  the  Osage  |»eoi)le  made  sometime  since  with  C.  N. 
Vann  and  W.  P.  Adair,  of  the  Cherokee  Nation,  for  legal  services  rendered  by  them 
as  attorneys  for  the  Osages  before  the?  (loverninent  of  the  I'nited  States,  and  which 
was  appnived  l»y  the  national  council  of  the  Osage  Nation  in  1873  for  $230,000.  Our 
nation  made  this  contract  in  good  faith  and  we  desire  it  carried  out  in  goml  faith  for 
the  amount  it  calls  for  on  its  face." 

That  was  December  14,  1874,  and  the  money  was  paid  in  July,  1874.  This  was 
signed  by  the  governor  of  the  Osage  Nation  and*  by  28  chiefs  and  councilors  of  the 
nation. 

Again  in  1877  the  governor  of  the  Osage  Nation  and  the  six  men  then  constituting 
the  Ymsiness  committee,  who  had  been  made  a  business  committee  by  the  Indian 
agent,  executeil  a  regular  petition  addressed  to  the  President  of  the  United  States, 
their  signatures  being  witnessed  by  Paul  Aken,  a  United  States  interpreter,  and  a  cer- 
tificate attached  thereto  as  follows: 

Indian  Territory,  Osage  Agency,  May  Jl,  1877, 
The  foregoing  do<»ument  was  in  my  presence  read  to  the  governor  and  business 
committee,  and  signed  in  my  pn»sence  after  being  interpretecl. 

Cyrus  Brede,  United  SUtt(i<  Indutn  Agent. 

In  that  j)etition  they  set  forth: 

**  Had  we  not  emp!oye<l  our  attorneys  no  one  could  have  known  that  the  treaty  of 
1868  was  uniust  and  it  would  have  been  confirmed;  but  our  attorneys  did  show  to 
the  < Treat  Father  and  others  that  it  was  unjust  and  it  was  rejected,  and  we  have 
therefore*  had  justice.  We  know  that  we  could  not  have  had  justice  but  for  these 
attorneys,  and  we  know  that  they  w^ereour  only  friends  when  the  Government  agents 
had  joine<l  our  enemies  to  rob  us  of  our  lands. 

"After  our  attorneys  had  the  law  passed  giving  us  $10,000,(XK)  for  our  lands  they 
brought  l)ack  the  contract  for  their  pay  and  said  that  it  would  give  them  more  money 
than  they  wanted  to  take  from  us  and  giving  it  to  our  governor  said  that  they  wanted 
tr>  arrange  with  us  for  reasonable  pay  for  the  work  they  had  done.  A  nuinlK^r  of  our 
leading  men  were  appointed  to  agree  with  our  attorneys,  and  they  arranged  a  settle- 
ment by  which  our  attorneys  were  to  have  $330,000  for  their  services  in  place  of 
$4,200,000,  to  which  they  would  have  been  entitled  imder  the  contract  which  they 
bad  snrrendereti  to  our  governor.  This  settlement  was  subse<|uently  submitted  to  a 
regular  meeting  of  our  national  council  and  was  fully  explainetl  to  the  council  by  the 
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United  States  interpreter,  by  the  Initeil  States  a^ent,  and  bv  the  chief  clerk  of 
Superintendent  Hoag,  and  after  a  full  <liscussion  and  consideration  of  the  whole  bus*i- 
nesH,  and  after  the  settlement  had  lM.*en  before  the  council  more  than  a  week,  it  wa.s 
approved  by  a  renolntion  whidi  requestini  the  Tnited  States  to  pav  the  attorneys 
$230,000  named  in  the  settlement." 

There  were  three  Government  oflicers  at  that  nuH^ting  explaining  that  proposition 
to  these  people,  and  the  Commissioner  of  Iiulian  Affairs  reports  that  if  any  pe«ipleon 
earth  ever  understood  a  proposition  or  could  be  made  to  understand  a  proposition, 
tliat  these  people  knew  what  they  were  doing. 

In  additi<m  to  that  1  have  the  original  i>etition  of  these  Indians.  The  first  is  signe<i 
in  1877,  and  it  is  directed  to  His  Kxcellency  Ruthi^rford  Bv  Hayes,  in  which  these 
Indians  petition  that  this  honest  debt  that  thev  owe  to  these  attorneys  should  be 
paid.  Whether  the  original  contract  was  signed  by  the  governor  in  his  own  hand- 
writing or  not,  this  certainly  is.  There  is  Joseph  Pawne,  s«»  and  so,  and  there  is  a 
gentleman  in  the  room  that  knows  his  signature  and  says  that  that  is  the  original. 

There  was  some  question  about  Strike  Ax  having  signed  his  own  name.  This 
petition  is  signed  by  the  governor,  by  Strike  Ax,  by  Big  Chief,  Hard  Rope,  Black 
Dog,  and  W.  K.  Connor,  constituting  the  bu8ine>s  committee,  and  the  witne*^s  to  it 
is  Paul  Aken,  a  United  States  interpreter  of  the  Cnited  States  Osage  Indian  Agency, 
Ind.  T.,  who,  on  the  2l8t  of  May,  1877,  certifies  *'the  foregoing  document  was  in  my 
presence  read  to  the  governor  and  business  committee  and  signed  in  my  presence." 
He  states  that.  That  was  followed  by  another  petition  in  August,  1880,  and  that  is 
signed  also  V)y  Joseph,  the  governor  of  the  Osage  Nation,  in  his  own  handwriting, 
by  Strike  Ax  and  others.  It  is  certified  to  by  A.  N.  Rvder,  ju«lge  of  the  Coowe- 
scoowe  district,  Cherokee  Nation.  This  is  a  petition  to  the  President  of  the  United 
States  by  the  governor  of  the  Osage  Nation  and  the  chief  councilors  and  business 
committee,  a^'king  him  to  i>ay  this  debt. 

Mr.  BriiKE.  What  is  the  date? 

Mr.  Hemphill.  The  first  I  read  was  dated  1877;  the  last  one  in  1880.  They  ^et 
forth  in  that  paper  that  all  this  talk  about  the  contract  bfMng  illegal  is  not  true. ' 

Mr.  Neale.  This  was  several  years  after  Mr.  Gibson's  testimony? 

Mr.  Hemphill.  Yes;  several  years  afterwards. 

Mr.  Curtis.  This  same  Paul  .Vken  signs  the  protest  as  interpreter? 

Mr.  Hemphill.  Yes. 

Mr.  Curtis.  Signs  it  as  Unite<i  States  interpreter. 

Mr.  Hemphill.  So  it  seems  to  me  if  anything  can  be  considered  to  be  settled 
among  the  Indians  of  that  country  it  is  the  fact  that  while  the  governor  may  n<jt 
have  signed  the  original  contract  in  his  own  handwriting  he  has  certainly  signtMi  the 
two  petitions  to  the  President  of  the  United  States  asking  that  money  be  paid  to 
them  and  has  acknow'ledged  his  signature.  And  in  a<ldition  to  that  the  recf)rds  .show 
that  he  did  acknowledge  the  ai)proval  of  his  contract  at  a  sul)se(|uent  time  when  all 
the  ln<lians  signed  their  names  to  it. 

That  is  followed  by  the  action  of  the  council  in  1893,  in  which  they  again  rei>eat 
that  they  owe  this  money  and  want  it  paid,  and  the  only  condition  they  put  to  it  i?? 
that  it  shall  Ik?  paid  out  of  the  interest  instead  of  the  principal  sum. 

Now,  as  to  the  payment  of  $50,(X)0,  whether  that  is  in  part  or  in  full,  we  have  this 
to  say  on  the  subject.  We  all  know  that  an  obligation  to  pay  ?250,0(X)  can  not  l)e 
settled  by  the  payment  of  $o0,()i)()  unless  there  is  some  compromise  or  arrangement 
by  which  that  is  taken  in  full  payment.  If  a  man  owes  me  UlOO,  he  does  not  settle  it 
by  paying  $50  and  indorsing  on  the  back  that  it  is  settled  in  full  or  indoi-sing  that 
on  any  paper  he  chooses  to  put  it  on.  And  that  is  all,  as  I  understand  that  haslieen 
done  by  the  (rovcrnment  in  this  case.  But  upon  that  subject  we  have  the  sworn 
statement  of  the  gentlemen  who  re<eived  it  that  they  did  not  receive  it  and  would 
not  have  receive<l  it  in  full. 

Then  we  have  on  the  other  side  of  the  question  the  statement  of  Mr.  Clum,  and  I 
have  his  atiidavit  in  full  here.  I  am  reading  now  from  the  report  of  the  Secretary 
of  the  Interior.  He  says  that  .\dair  stated  to  him  that  he  should  not  receive  saiil 
sum  in  full  satisfaction,  and  would  not  receive  it  all  if  it  debarred  him  from  any 
further  claim.  Mr.  White  testifies — he  was  in  charge  of  the  division  of  Indian 
Affairs — that  he  remembers  that  Colonel  Adair  strenuously  prot*»sted  against  the 
action  of  the  Commissioner  and  declined  to  accept  the  proposed  settlement  in  full 
satisfaction  of  the  claim  of  Vann  and  Adair. 

Then  it  goes  on  to  say  that  the  claim  was  further  opened  for  further  hearing  and 
adjustment  by  the  Department.  That  action  was  taken  October  8,  1875.  The  pay- 
ment was  made  in  July,  1874,  and  October  8,  1875,  Mr.  Cowan  said.  The  Secretary 
of  the  Interior  and  the  Commissioner  of  Indian  Affairs  afterwards  freely  opened  the 
case  and  allowed  the  said  Vann  and  Adair  to  give  further  proof  as  to  the  value  and 
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extent  of  their  services,  which  has  been  clone;  so  if  there  had  been  a  settlement  in 
1874  the  authorities  of  the  Government  themselves  have  put  upon  record  th^-  they 
h&\'£  opened  this  case  again  to  receive  proof  of  further  services  of  Vann  and  Adair. 

Mr.  UcKHi.  In  that  connection  it  wouhl  not  seem  reasonable  to  me  that  they 
would  l>e  willing  to  jjo  and  be  heard,  having  the  matter  reopened,  if  they  were 
relying  solely  on  their  contract. 

Sir.  Hemphill.  Of  course,  when  you  are  dealing  with  the  Interior  Department  you 
go  there  and  make  your  argument,  and  what  action  they  may  take  after  that  you  can 
nut  control  at  all. 

Mr.  Ho<;o.  But  it  seemed  to  be  opened  for  a  specific  purpose.  . 

Mr.  Hbmphill.  That  is  to  get  further  proof  as  to  the  value  and  extent  of  their 
services,  which  has  been  done,  he  said.  Now,  that  may  not  have  been  technically 
and  legally  the  proj)er  thing  to  do,  but  we  all  know  when  you  are  in  the  hands  of 
the  Secretary  of  the  Interior  you  will  take  what  you  can  get.  So  far  as  the  Court  of 
Claims  is  concerned,  the  case  was  referred  to  the  Court  of  ("laims. 

Mr.  Ho<;(j.  They  did  not  decide  anything? 

Mr.  Hemphill.  No,  sir;  that  is  the  fact.  I  will  put  in  here  just  what  was  stated. 
The  counsel  in  the  case,  the  attorneys  of  record,  stipulated  "that  this  case  be  sub- 
mitted to  the  court  without  argument,  all  request  for  findings  of  facts  being  waived 
except  the  finding  that  the  claim  has  been  decided  by  a  prior  Secretary  of  the  Inte- 
rior and  that  the  present  Secretary  has  no  power  to  take  actioa  in  the  case." 

And  the  court  did  decide  as  follows: 

**rpon  the  foregoing  facts  and  in  view  of  the  opinion  of  the  court  in  the  case  of 
Illinios  V.  The  United  States,  the  court  is  of  the  opinion  that  the  Secretary  of  the 
Interior  has  not  authoritv  U)  reopen  the  claim  of  said  Vann  and  Adair." 

That  was  all  that  was  decided  oy  the  Court  of  Claims,  and  there  was  no  argument 
made  on  the  case.     They  decided  that  on  the  strength  of  a  previous  decision. 

Now,  the  opposition  to  the  payment  of  this  debt  arises  in  this  way:  Mr.  Gibson 
was  the  Indian  agent  down  there  for  a  time,  and  he  conceived  for  some  reason  or 
other  an  intense  oi)jection  to  Vann  and  Adair  and  to  their  claim.  I  have  here  the 
statement  as  to  a  number  of  things  stated  by  Gibson,  testified  to  by  the  governor  and 
hy  the  business  committee,  and  in  that  they  state: 

*' We  can  state  that  the  paper  which  Gibson  presented  here,  signed  by  200  people, 
was  gotten  by  our  late  agent,  Isaac  T.  Gibson;  that  he  had  ever  an  insane  desire  to 
disburse  all  our  money  himself;  that  he  ever  opposed  any  and  all  claims  against  us, 
however  just,  unless  they  had  be(?n  created  by  himself;  that  he  seemed  to  regard  it 
as  a  personal  injury  that  any  part  of  the  money  should  be  paid  out  without  going 
through  his  hands;  that  he  drew  up  this  paper,  and  that  it  is  false  in  every  allega- 
tion, and  that  the  signatures  were  obtained  by  a  false  interpretation  of  its  contents 
and  other  means  equally  dishonorable." 

It  goe.<  on  to  say  that  the  council,  referred  to  as  a  secret  meeting  of  individuals, 
was  a  regular  meeting  at  which  all  the  chiefs  and  councilors  were  present,  with  one 
exception,  naming  that  chief,  and  that  the  council  waite<l  two  days  for  him,  and  that 
he  got  as  far  as  the  agency  and  was  stopped  there  by  the  Indian  agent. 

The  fact  is  that  that  protest,  not  only  from  this  statement,  but  from  other  informa- 
tit)n  I  have,  was  procured  by  <Tiibson  himself  as  agent  in  an  active  canvass  of  all 
those  people,  and  out  of  the  2()0-and-odd  persons  who  signed  this  protest  there  are 
2o  of  them  that  signe<l  their  names  and  all  the  others  signed  by  marks. 

Mr.  Bi'KKE.  Does  not  that  statement  you  have  just  read  in  some  respects  corrobo- 
rate the  statement  of  Gibson  that  he  did  oppose  it  and  ordered  them  orf  the  reserva- 
tion? You  read  an  affidavit,  I  think,  that  (fibson  was  present  with  an  interpreter 
and  the  chief  clerk  of  this  man  Hoag? 

Mr.  Hemphill.  I  don't  know  whether  he  was  present,  I  don't  know  whether  he 
wa«  the  Indian  agent  at  that  time;  but  the  Indian  agent  was  present  and  he  may 
have  been  the  man. 

It  geems  to  me  that  the  Indian  Oflfice  here,  with  all  of  its  facilities  for  ascertaining 
the  truth,  would  have  hardly  said  that  this  was  a  regular  council  and  that  these  peo- 
ple knew  perfectly  well  what  they  were  doing  unless  it  was  true,  and  they  woula  not 
nave  approve<l  this  contract  for  anything  unless  it  had  been  a  proi)er  and  legal 
wntract. 

Mr.  CiRTis.  Does  it  seem  possible  that  they  would  hold  a  regular  council  off  in  one 
cfjrner  of  the  nation  w^hen  they  had  a  regular  place  to  meet? 

Mr.  Hemphill.  They  do  not  seem  to  have  held  it  off  there.  Mr.  (libson  says  so, 
hut  all  the  other  people  say  it  was  held  in  the  regular  way. 

Mr.  Cruris.  No;  they  say  they  stayed  off  there  for  two  weeks  to  keep  from  going 
to  the  (laynient,  and  then  they  went  to  the  j)ayment  at  the  county  seat. 
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Mr.  Hogg.  Whatever  contract  was  entered  into  it  is  evident  that  the  contract  was 
never  approved  by  the  Department.  Now,  then,  if  they  allowed  $50,000  that  could 
not  be  taken  to  mean  more  than  it  appears,  and  that  is  that  the  Department  was 
willing  to  allow  $50,000.  It  is  not  an  approval  of  the  original  contract.  Now,  if 
they  had  been  willing  to  submit  their  rights  to  the  Department,  if  that  letter  is  true, 
as  to  (lubmitting  their  claim  to  the  Department  for  payment  for  the  full  amount  or 
what  they  think  is  fair,  I  think  they  are  bound  by  it.  That  is  what  I  would  like  to 
hear  you  on. 

Mr.  Hemphill.  The  original  contract  by  which  they  agreed  to  employ  these  per- 
sons was  made  prior  to  the  time  that  the  Indian  contracts  had  to  be  approved  by  the 
Interior  Department.  Before  the  one  of  1873  was  made  the  law  was  enacted  that  an 
Indian  contract  should  be  made  in  a  certain  fonn  and  approved  in  a  particular  way, 
and  the  law  requires  that  the  Secretary  of  the  Interior  may  pay  to  the  amount  that  is 
asked  or  such  sum  as  he  sees  fit  to  allow.  So  that  when  these  gentlemen  applied  to 
the  Department  they  were  simply  conforming  to  the  law  passed  after  their  original 
contract  was  signed,  but  which  of  course  was  in  force  at  that  time. 

Mr.  HoG(i.  The  original  contract  is  not  under  consideration,  can  not  be;  that  has 
been  voluntarily  annulled. 

Mr.  Hemphill.  But  this  contract  of  1873  is  regarded  as  the  basis  of  the  settlement 
of  the  original  amount. 

Mr.  Curtis.  The  ac.t  was  passed  in  J872. 

Mr.  Hemphill.  May,  1872,  and  this  law  going  into  force  in  the  meantime  and 
requiring  that  all  contracts  should  be  submitted  to  the  Secretary  of  the  Interior  and 
no  payment  should  be  made,  only  such  payments  as  he  approved  of,  then  these  gen- 
tlemen were  compelled  to  say  in  their  letter,  *'  We  submit  our  contract  to  you  and  you 
pay  us  whatever  is  fair  in  your  judgment.'* 

Mr.  Hogg.  Do  I  understand  that  the  contract  could  l)e  enforced  anyway  without 
his  approval?  The  law  can  not  be  that  they  could  hold  to  their  contract  and  then 
go  before  him  and  say,  **  You  approve  as  much  of  this  as  you  please."  Their  busi- 
ness was  to  go  before  him  in  the  first  instance  with  the  contract.  That  is  my  idea; 
I  may  be  wrong  about  it. 

Mr,  Hemphill.  The  law  was  passed.  They  may  not  have  known  that  the  law  was 
in  fort^  at  that  time,  like  a  good  many  other  people.  Of  course,  technically  they 
were  bound  t^)  know  it,  but  as  a  matter  of  fact  they  probably  did  not  know  it;  way 
out  there  in  the  Indian  Territory  they  are  not  supposed  to  know  every  law  that  fc 
passed  in  the  country. 

Mr.  CiRTis.  It  was  submitted  in  July  after  it  was  made  in  June? 

Mr.  Hemphill.  No;  it  was  made  in  June,  1873,  and  submitted  in  July,  1874.  But 
the  point  is  this:  They  were,  as  I  say,  obliged  to  submit  it  according  to  the  law,  and 
then  when  the  time  came  for  its  approval  and  they  found  what  had  been  done  in  the 
inside  of  the  Department  they  said,  '*  We  won't  accept  that,"  and  the  Commissioner 
says  that  that  was  the  understanding,  "that  they  protested  against  it  and  said  they 
would  not  accept  it  in  full." 

Mr.  Hogg.  I  understand  that. 

Mr.  He.mphill.  Then,  in  addition  to  that,  the  Department  opens  it  up  for  further 
consideration;  and  Mr.  McCammon,  who  investigated  the  whole  thing,  reports  that 
it  was  opened  up  for  further  investigation,  and  looking  at  the  equities  of  the  thing, 
he  says  that  $50,000  was  not  a  fair  compensation. 

Mr.  BiTRKE.  Do  you  not  think,  as  a  general  proposition,  that  services  of  attorneys 
as  perfomieil  for  Indians  ought  to  be  paid  for  on  a  basis  of  quantum  meruit,  rather 
than  on  the  l)a*<is  of  some  contract  with  the  Indians? 

Mr.  Hemphill.  I  think  it  ought  to  be  paid  on  the  quantum  memit;  and  I  will  go 
further  and  say  not  only  you  ought  to  pay  them  for  work  done  for  Indians,  but  also 
the  work  in  trying  to  get  their  money  after  they  have  done  the  work  for  the  Indians. 

Mr.  Ho(iG.  What  objection  is  there  to  the  Court  of  Claims  trying  it? 

Mr.  Hemphill.  No  objection  except  the  difficulty  of  proof  at  this  late  day  upon 
the  merits  of  the  proposition.     I  have  not  the  sliglUest  doubt  that  we  would  win. 

Mr.  IloGG.  It  seems  to  me  that  you  have  a  good  deal  of  proof  that  the  service  was 
rendered. 

Mr.  Hemphill.  Now,  speaking  about  this  matter,  after  the  money  was  paid,  there 
is  no  question  that  the  Osages  have  a  number  of  times  requested  Congress  to  pay  this 
money,  and  it  strikes  those  of  us  who  have  some  interest  in  the  case  that  it  is  a  very 
strange  situation  when  the  people  who  did  the  service  claim  the  money  and  the 
people  for  whom  it  was  done  say  it  ought  to  be  paid  that  Congress  will  not  allow  its 
payment. 

Mr.  Burke.  There  was  something  said  in  vour  tirst  statement  this  morning  that 
the  $180,000  would  have  l)een  paid  so  far  as  the  Indians  were  concerned  except  that 
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the  Secretary  of  the  Interior  held  that  the  law  of  Congress  to  which  yon  referred 
was  not  broad  enoueh  to  admit  of  the  payment  of  this  claim.  I  would  like  to  know 
a  little  more  about  that  as  to  just  what  was  done. 

Mr.  Ubmphill.  I  can  not  put  my  hand  on  the  act  of  Congress  at  this  time,  but 
they  drew  a  warrant  or  order  on  the  Secretary  of  the  Treasury. 

Mr.  Burke.  Who  did? 

Mr.  Hemphill.  The  Indians,  signed  by  the  chief  and  the  business  committee. 

Mr.  BuBKE.  I  want  to  know  something  about  the  procedure  there,  because  the 
drawing  of  a  warrant  by  some  of  the  Indians  up  in  our  country  would  not  mean 
aovthing.     Were  they  authorized  to  draw  warrants? 

Sir.  Curtis.  I  think  that  grew  out  of  an  act  of  Congress  or  in  one  of  the  appropria- 
tion bills  of  certain  accounts  in  settlement  of  this  fund. 

Mr.  Hemphill.  This  is  dated  August  16,  1880,  and  directed  to  President  Hayes. 

[Mr.  Hemphill  read  aloud  to  the  committee  at  some  length,  beginning,  *'Siii: 
Having  learned  that  the  Congress  of  the  United  States  at  its  late  session  passed  a 
law,"  etc.,  and  ending,  **It  is  a  notorious  fact  that  our  Drum  Creek  treaty  of  1877 
was  a  fraud."] 

I  have  the  signatures  of  that  here.  I  don't  know  whether  the  warrant  is  here  or 
not 

Mr.  Burke.  It  refers  to  an  act  of  Congress.  I  was  wondering  what  that  act  of  Con- 
gress was. 

Mr.  Hemphill.  It  was  in  1880,  I  have  forgotten  the  exact  date,  but  I  can  furnish 
it,  in  which  the  provision  was  that  certain  money  should  be  used  for  payment  of  the 
debts  connected  with  the  Osage  trust  lands,  and  that  they  thought  that  under  that 
they  were  entitled  to  pay. 

Mr.  Burke.  What  I  w^t  to  know  is  whether  there  was  a  law  under  which  claims 
were  paid  by  the  Indians  themselves  taking  the  initiative;  in  other  words,  whether 
they  had  anything  to  say  about  it. 

Mr.  Curtis.  I  don't  think  so,  so  far  as  the  Osage  tribe  was  concerned. 

Mr.  Burke.  He  speaks  of  the  act  of  Congress. 

Mr.  Hemphill.  Yes,  there  was  an  act  of  Congress  which  provided  for  the  payment 
of  certain  debts  and  the  money  was  to  come  out  of  the  Indian  trust  lands,  or  some 
expression  of  that  kind,  and  this  land  or  part  of  it  was  originally  designated  trust 
lands,  and  Mr.  Adair  and  his  counsel  at  tnat  time  conclude  that  this  was  a  debt 
that  could  be  paid  out  of  it  and  the  Indians  thought  the  same  thing.  Mr.  Adair  was 
assured  here,  in  Washington,  at  the  time  it  was  passed,  that  the  act  did  cover  his 
case. 

Mr.  Burks.  What  is  the  date  of  that? 

Mr.  Hemphill.  1880. 

Mr.  Bubke.  And  that  is  signed  by  whom?    You  were  going  to  tell  us. 

Mr.  Hemphill.  By  this  Joseph  Pawne,  the  governor  of  the  Osage  Nation,  by 
Strike  Ax,  chief  councilor.  Hard  Rope,  Black  Dog,  and  W.  H.  Conner,  the  business 
committee.  It  is  witnessed  by  John  M.  Hiatt,  Tisdale,  John  James,  Robert  Crawley, 
and  Louis  Cochran,  and  it  is  certified  to  by  Judge  Rider,  judge  of  the  Coowescoowe 
district  of  the  Cherokee  Nation. 

Mr.  Burke.  Have  you  any  record  of  what  happened  with  that  petition? 

Mr.  Hemphill.  I  think  that  can  be  shown  from  the  record  in  the  case.  My  recol- 
lection is  that  that  question  came  up  before  the  Interior  Department  as  to  whether 
they  could  pay  it  under  this  act  of  Congress,  and  they  decided  they  could  not;  that 
it  was  not  broad  enough  to  cover  this  case. 

Mr.  Burke.  Did  they  decide  that  because  the  law  was  not  broad  enough  or  because 
some  previous  Secretary  of  the  Interior  had  settled  it  and  it  could  not  oe  reopened? 

Mr.  Hemphill.  My  recollection  is  that  they  decided  that  the  law  did  not  cover  it. 
I  i3n  inform  myself  positively  about  that. 

Mr.  Burke.  I  wish  you  would.  Mr.  Curtis  is  now  looking  for  the  act  and  he  may 
find  it 

Mr.  Hemphill.  Now,  I  want  to  say  as  to  the  action  of  the  Board  of  Indian  Com- 
missioners, that  the  matter  was  referred  to  them  and  that  they  started  an  investiga- 
tion down  in  the  Indian  Territory  as  to  the  conduct  of  Mr.  Gibson,  the  Indian  agent. 
Habsequent  to  that,  and  without  a  hearing  from  these  parties,  they  decided  that  they 
would  take  the  matter  up  and  pass  upon  it  upon  the  papers  that  were  then  before 
them,  and  they  did  pass  upon  this  case  without  a  hearing  from  Mr.  Vann  and  Mr. 
Adair  and  before  the  question  was  investigated  that  they  started  out  to  investigate. 
So  I  do  not  think  that  their  opposition  ought  to  have  any  weight  one  way  or  the 
other. 
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Mr.  Curtis.  The  law  referred  to  seems  to  be  as  follows: 

**That  all  expenses  incident  to  the  disposition  of  Osa^f^  trust  and  diminished- 
reserve  lands  and  Osage  ceded  lands  in  Kansas  shall  be  paid  by  the  receivers  of  pub- 
lic moneys  out  of  the  sums  realized  from  the  sales  thereof,  under  the  direction  of  the 
Secretary  of  the  Interior;  and  all  sums  heretofore  paid  on  account  of  the  disposition 
of  said  lands  shall  be  reimbursed  the  several  appropriations  out  of  which  tne  same 
may  have  been  paid  from  the  proceeds  of  the  sale  of  said  Osage  trust  and  diminished- 
rederve  lands  and  Osage  ceded  lands." 


Washington,  D.  C,  Monday,  April  ?,  1906. 
The  subcommittee  met  this  day  at  11  o'clock,  a.  m.,  Hon.  Charles  H.  Burke  in  the 
chair. 

STATEMENT  OF  MB.  J.  J.  HEMPHILL. 

Mr.  Hemphill.  Gentlemen,  since  we  were  here  last  one  of  the  parties  interested 
in  this  matter  has  conferred  with  Mr.  Neale  and  myself,  and  in  view  of  the  statements 
made  by  Mr.  Curtis  at  the  last  meeting — Mr.  Curtisj  a  member  of  the  full  committee — 
I  thought  it  probable  it  would  be  more  satisfactory  to  all  parties  concremed  if,  in8tea<l 
of  taking  the  responsibility  of  determining  this  through  the  committee,  it  should  be 
referred  to  the  Court  of  Claims,  and,  if  that  meets  with  the  approval  of  you  gentle- 
men here,  we  should  be  entirely  satisfied  to  have  it  take  that  course.  Then  I  do  not 
think  anybody  can  complain  in  regard  to  the  matter,  becaut^e  everybody  will  have 
his  day  in  court.  If  the  Indians  owe  the  money,  of  courst  they  ought  to  pay  it;  if 
not,  we  have  no  right  to  it. 

Mr.  Hogg.  What  was  referred  to  the  C-ourt  of  Claims  before— the  question  whether 
they  could  open  it  or  not? 

Mr.  Hemphill.  Yes;  but  the  court  decided  that  the  8ecretary  had  no  authority  to 
open  the  case,  and  decided  that  on  the  strength  of  the  case  in  the  Court  of  Claims 
known  as  the  twentieth  Illinois 

Mr.  Burke.  That  was  the  determination  of  the  court? 

Mr.  Hemphill.  The  court  determined  as  above  stated.  I  have  drawn  up  a  pro- 
vision to  refer  the  case  to  the  court  and  will  read  it  to  the  committee.     [Reads:] 

"That  jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  to  hear  and 
determine  the  claim  for  services  rendered  by  Clement  N.  Vann  and  William  P. 
Adair,  late  of  the  Indian  Territory,  to  the  Osage  Nation  of  Indians,  in  defeating  a 
treaty  between  the  said  nation  and  the  United  States,  executed  in  1868,  commonly 
known  as  the  'Drum  Creek  treaty,*  and  certain  proposed  legislation  injurious  to  the 
Osage  Indians  for  the  sale  of  their  lands  in  Kansas,  and  in  procuring  the  enactment 
of  other  legislation  favorable  to  said  Indians  for  the  sale  of  said  lands. 

**That  a  petition  may  l>e  filed  by  the  executor  or  administrator  of  the  estates  of  said 
Adair  and  Vann,  respectively,  in  said  court,  within  forty  days  from  the  approval  of 
this  act,  against  the  Osage  Nation  of  Indians,  and  service  of  said  petition  shall  be 
had  by  delivering  a  copy  thereof  to  the  governor  of  said  nation,  with  a  notice  to 
answer  with  in  the  time  herein  prescribed;  and  said  answer  shall  be  filed  in  said 
court  within  forty  days  after  the  service  of  the  petition. 

"The  court  may  receive  and  consider  all  papers,  records,  and  documents  heretofore 
filed  either  in  saia  court  or  the  Executive  Departments  of  the  Government,  together 
with  any  other  evidence  offered  by  either  party  to  the  case,  and  shall  render  a  judg- 
ment or  decree  against  the  Osage  Nation  of  Indians  for  such  amount,  if  any,  as  the 
court  shall  find  legally  or  equitably  due  for  the  services  of  said  Adair  and  Vann  either 
upon  contract  or  upon  a  quantum  meruit,  not  exceeding  1 180, 000.  The  court  shall 
enter  judgment  for  the  total  amount  found  to  be  due,  if  any,  and  shall  specify  therein 
the  amounts  payable  to  any  person  or  persons  under  any  contract  or  a&signment 
made  since  September  26,  1902,  covering  any  portion  of  said  claim.  The  amount 
necessary  to  pay  said  judgment  is  hereby  appropriated  out  of  the  funds  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  said  Onage  Nation. 

**  Said  cause  shall  be  advanced  on  the  ciilendar  of  said  court,  and  the  statute  of  limi- 
tations shall  not  be  a  bar  to  the  commencement  or  prosecution  of  said  case.  The 
amount  for  which  judgment  may  he  rendered  by  the  Court  of  Claims,  when  paid  to 
the  parties  named  in  said  judgment,  shall  be  received  in  full  and  final  settlement  of 
the  claim  for  said  services  of  said  Adair  and  Vann  against  said  nation  of  Indians." 

Now,  I  am  not  authorized  to  say  so,  but  I  think  there  is  no  question  but  that  that 
will  be  satisfactory  to  Mr.  Curtis,  and  if  it  is  satisfactory  to  you,  gentlemen,  I  think  it 
ought  to  be  satisfactory  to  our  friends  on  the  other  side,  because,  as  I  stated  the 
other  day,  when  reference  to  the  court  was  suggeste<l  before,  the  only  difficulty  in 
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the  way  was  the  difficulty  of  having  witnesses  who  were  cognizant  of  all  the  facts 
in  1873.  But  that  is  something  that  will  fall  upon  both  sides,  and  there  will  doubt- 
less be  a  number  of  witnesses  who  were  living  at  that  time  and  who  can  be  produced 
in  court. 

Mr.  Hogg.  What  about  the  provision  in  there,  Mr.  Hemphill,  as  to  the  quantum 
meruit? 

Mr.  Hemphill.  The  reason  for  that  is,  you  know,  some  of  the  parties  hold  that  the 
contract  of  1873  was  not  a  complete  contract,  and  another  question  raised  is  whether 
these  parties  really  rendered  the  services  that  they  agreed  to  render. 

Mr,  HoGo.  That  would  come  up  under  the  allegation  of  the  contract  just  the  same. 
The  only  question  in  my  mind  was  this:  Does  not  that  legislation  affect  the  provi- 
sion that  these  contracts  must  be  approved? 

Mr.  Hemphill.  Our  point  about  that  was  this:  That  the  original  contract  was  made 
in  1869,  and  that  the  contract  of  1873  was  simply  a  settlement  of  the  contract  of  1869 — 
in  other  words,  they  were  continuing  papers — and  that  the  second  ]>aper  was  simply 
a  statement  of  account,  you  might  say,  between  the  4wo,  and  that  view,  I  think,  can 
be  sustained.  But  even  if  it  is  not  sustained,  there  is  no  question  but  that  these 
parties  rendered  valuable  service.  Whether  they  rendered  all  the  service  or  not,  I 
<io  not  know.  Some  people  say  not.  My  opinion  is  that  they  rendered  the  service 
that  won  the  fight  for  those  Indians,  because  I  do  not  believe  in  those  fellows  that 
come  in  after  the  whole  thing  is  over  and  claim  all  the  credit.  I  have  had  a  good  . 
deal  of  experience  of  that  myself.     They  are  not  worth  a  penny. 

Mr.  Mc(tuire.  For  twenty-five  years  I  have  lived  adjacent  to  the  Osage  Indian 
tribe.  When  I  liv^  in  Kansas,  I  lived  immediatelv  north  of  them,  on  the  Kansas 
side,  and  1  am  more  or  less  familiar  with  some  of  the  tribal  conditions,  and  at  this 
time  and  since  my  Kansas  residence  I  have  lived  immediately  south  of  the  tract,  and 
am  acquainted  with  almost  every  individual  Indian  in  that  tribe.  I  have  heard  this 
claim  disi*ussed  a  number  of  tinies  by  persons  who  are  members  of  the  tribe.  I  do 
not  believe  in  this  claim.  I  am  not  prepared  noV  to  go  into  details.  On  two  occa- 
sions I  heard  this  claim  discussed  among  the  Indians  in  council,  and  particularly  by 
a  party  named  Dimlap,  who  was  for  forty  or  fifty  years  a  trader  among  the  Inaians 
and  talked  their  language.  I  heard  it  extensively  discussed  by  him  and  some  other 
parties  who  were  somewhat  familiar  with  the  details.  The  idea  that  I  gathered  in 
general  at  that  time  was  that  there  was  nothing  in  this  claim. 

Now,  I  want  to  submit  this:  That  so  far  sa^  the  appearance  of  attorneys  in  a  case  of 
this  kind  for  an  Indian  tribe  is  concerned,  the  policy  of  this  Government  has  always 
been,  a^^  1  understand  it,  to  give  the  tribe  every  possible  advantage.  It  is  true  enough 
that  attorneys  mav,  as  representing  a  tribe,  present  the  law  and  assist  in  presenting 
the  facts,  and  all  that  sort  of  thing;  and  if  this  thing  was  done,  of  course  the  attorney 
should  have  pay  for  the  services  actually  rendered;  but  I  know  that  there  is  an  intense 
feeling  against  this  claim  in  that  country  by  all  parties  who  know  anything  of  the 
iaclR  or  who  claim  to  know  anything  of  the  facts. 

You  take  the  older  members  of  the  tribe;  on  one  or  two  occasions  some  of  the 
leaderv,  some  of  the  members  of  the  tribe,  have  softened  a  little  in  reference  to  it, 
but  I  know  that  at  least  one  member  of  the  committee  understands  Indians,  and 
knows  what  influences  ixi&y  sometimes  affect  the  Indian,  and  I  know  that  the  honest 
sentiment  of  the  Osage  tnbe  of  Indians  is  most  intense  against  this  claim;  and  if 
there  is  any  likelihood  of  this  claim  being  opened  for  reconsideration  I  want  some 
time  to  be  heard  on  it.  Those  are  my  constituents,  and  this  claim,  upon  its  face,  is 
outrageously  high.  It  is  useless  to  say  that  any  firm  of  attorneys  earned  $180,000  in 
such  a  case.  It  could  not  be  done  in  such  a  transaction,  or  in  two  transactions,  with 
this  tribe  of  Indians  concerning  anything  they  have  had  with  the  CTOvemment  of 
the  United  States. 

Mr.  Hooo.  The  allegation  is  that  they  have  saved  them  about  $8,000,000.  So  far 
as  that  is  concerned,  I  do  not  think  the  fee  is  an  exorbitant  fee  if  they  secured  these 
results.     I  do  not  think  that. 

Mr.  McCiriBE.  Then,  again,  a  fee  of  this  kind  does  not  lie  donnant  for  forty  or 
fifty  years  without  the  (Government  giving  it  consideration. 

Mr.  Hogg.  It  has  been  regularly  brought  before  (/ongress? 

Mr.  MKtCIBr.  It  has  been  ^  number  of  times  turned  down. 

Mr.  Nkale.  You  have  not  read  the  record,  evidently. 

Mr.  McGuire.  There  is  something  the  matter  somewhere  or  the  Government 
would  have  allowed  this  fee. 

Mr.  Hogg.  This  does  not  appeal  to  me  very  much.  I  do  not  know  how  Mr. 
Burke  feels  about  it,  but  we  want  the  facts.  We  will  draw  the  conclusions  ourselves 
whether  it  is  fair  or  unfair. 

Mr.  Mc<ruiRE.  I  say  I  am  not  prepared  to  go  into  the  details  about  it,  but  I  say  if 
there  is  any  likelihood  of  the  committee  considering  this  claim  further  I  want  an 
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opportunity  to  be  heard.  These  people  are  my  constituents,  and  I  think  I  have  a 
right  to  be  heard. 

Mr.  Hogg.  It  seems  to  be  agreed  here,  so  far  as  I  can  gather,  that  when  they 
received  the  $50,000  the>[  protested  and  accepted  the  sum  under  protest,  and  I  will 
say  frankly,  Mr.  Hemphill,  that  this  letter  in  your  brief  strikes  me  as  very  material 
if  they  are  willing  to  submit  their  matters  to  the  Interior  Department  as  to  the  fair- 
ness of  the  charge,  and  submit  their  contract.  Whatever  may  have  been  the  former 
contract,  they  agreed  to  enter  into  a  new  one,  and  did  enter  into  it,  thereby  annulling 
the  former  one.  That  can  not  be  considered  in  connection  with  it  at  all.  If  they  went 
into  that  and  agreed  to  abide  by  it  or  to  submit  their  differences  to  the  Department, 
and  they  ruled,  I  am  pretty  strongly  of  opinion  that  it  ought  to  bind  them. 

Mr.  Hemphill.  You  must  remember,  Judge,  that  the  law  requiring  that  that 
should  be  done  was  passed  after  the  original  contract  was  made,  so  that  that  was 
practically  compulsory  upon  them.    There  was  nothing  else  they  could  do. 

Mr.  Hogg.  Tney  coula  have  rested  on  their  original  contract. 

Mr.  Hemphill.  They  could  have  surrendered  their  original  contract  and  taken  this 
one.  There  is  a  difference  of  opinion.  These  gentlemen  have  one  view  of  it,  and 
we  have  another.  What  is  the  usual  rule  under  these  circumstances  between  citizens 
of  .the  United  States?  Do  they  not  go  to  court?  If  these  Indians  have  a  just  case,  they 
need  not  fear  any  court.    Believing  we  have  a  just  case,  we  do  not  fear  any  court. 

Mr.  McGuiRE.  Mr.  Chairman,  if  this  was  l^etween  citizens  it  would  not  be  here. 
The  thing  is  so  long  since  outlawed  by  the  statute  that  it  would  not  come  up  this  way. 

Mr.  Hemphill.  It  is  not  outlawed  by  the  statute. 

Mr.  Hogg.  As  I  say,  Mr.  Hemphill,  it  raises  that  question.  That  is  a  right  that 
the  Indians  would  have  to  insist  on.  As  a  defense  the  limitation  possibly  would  run 
against  it. 

Mr.  Hemphill.  I  am  willing  to  knock  that  out.     It  is  not  of  importance. 

Mr.  Ho<JG.  What  do  you  make  of  the  quantum  meruit? 

Mr.  Hemphill.  If  we  have  rendered  the  service,  and  they  have  over  and  over 
again  asked  that  it  be  paid,  then  I  think  the  court  should  have  the  right  to  determine 
the  quantum  meruit.  If  the  service  had  been  rendered  since  the  Taw  passed  that 
would  be  all  right;  but  the  service  w^as  started  l^efore  that  law  was  enacted. 

Mr.  Hogg.  That  is  true.  • 

Mr.  Hemphill.  The  truth  is,  if  a  man  has  an  honest  claim  he  ought  not  to  fear  the 
courts  of  the  country;  and  if  a  man  has  an  honest  defeuse  he  ought  not  to  fear  them. 

Mr.  Buske.  Judge  Hemphill,  I  want  to  call  your  attention  to  a  communication 
which  I  have  from  the  Treasury  Department  in  relation  to  this  claim.  I  would  like 
to  have  it  made  a  part  of  the  record  [submitting  letter] : 

Treasury  Department, 
Office  of  Auditor  for  Interior  Department, 

Waahington,  Afarch  si9,  1906. 
Hon.  Chas.  H.  Burke, 

House  of  Representatives. 

My  dear  Mr.  Burke:  In  compliance  with  your  re(iuest  I  have  the  honor  to  trans- 
mit herewith  a  true  copy  of  the  voucher  in  the  claim  of  William  P.  Adair  and  C.  N. 
Vann,  attorneys  for  the  Osage  Nation  of  Indians,  settlement  of  which  was  made  in 
this  office  August  4,  1874,  in  the  sum  of  |550,000,  which  amount  was  paid  from  the 
appropriation,  "Fulfilling  treaty  with  Osa^es,  proceeds  of  lands,  $200,000,  act  June 
22,  1874,  to  be  expended  for  the  Osages  under  the  direction  of  the  Secretary  of  the 
Interior."     Payment  of  the  $50,000  was  made  to  the  claimants  present. 

The  records  indicate  that  a  contract  was  originallv  entered  into  November  10, 
1869,  by  the  terms  of  which  they,  the  Osagen,  agreed  to  give  the  attorneys,  Adair 
and  Vann,  "one-half  of  all  the  net  proceeds  of  their  lands  after  deducting  what  was 
to  be  paid  them  by  the  United  States  under  the  treaty.'*  That  contratjt  appears  to 
have  been  abrogated  in  1873  and  another  entered  into  limiting  the  consideration  of 
the  attorneys  to  $830,000.  That  contract  appears  not  to  have  received  the  approval 
of  the  tribe  until  the  consideration  was  reduced  to  $2;W,000. 

In  a  brief  filed  by  W.  P.  Adair  on  July  13,  1874,  he  asked  **that  the  Secretary  of 
the  Interior  and  the  Commissioner  of  Indian  Affairs  will  approve  said  contract  for 
the  whole  amount  thereof,  or  for  so  much  as  they  may  deem  jiwt  and  equitable  in 
the  premises,  and  that  the  said  Secretary  will  order  such  an  amount  as  he  may  deem 
to  be  due  to  at  once  be  paid  to  affiant."' 

The  contra<?t  for  $230,000  was  approved  July  21,  1874,  by  the  Acting  Secretary  of 
the  Interior  in  the  sum  of  $50,000.  This  contract  was  the  basis  of  the  settlement 
made  for  the  pavment  of  $50,000  as  above  stated. 

Respectfully,  R.  S.  Person,  Auditor. 
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The  Umled  Slates,  to  Wm.  I\  Adair  and  C.  K.  Vaww,  dr.,  attorneys  for  the  Osage  Nation, 

1874. 
July  31.  For  services  rendered  the  Osaee  Nation  of  Indians,  in  accordance 
with  an  agreement  between  the  chiefs  and  headmen  of  said  nation 
and  the  claimants,  dated  February  8,  1873;  ratified  by  resolution 
of  the  Osage  Council,  in  general  council  of  the  chiefs  and  coun- 
cilors of  the  Osage  Nation,  June  26,  1873,  and  approved  by  the 

Acting  Secretary  of  the  Interior,  July  21,  1874 |50, 000 

Account  stated  in  Indian  Office 60, 000 

Approved: 

B.  R.  Co  WEN,  Acting  Secretary. 

Then  I  would  like  to  confer  with  Jud^e  Hogg  as  to  what  we  will  do  in  regard  to 
acting  upon  the  case  promptly,  or  deferring  it.  Now,  Mr.  McGuire  is  a  member  of 
this  committee,  and  he  represents  these  Indians  who,  I  presume,  are  citizens  of  the 
United  States — ^are  they  not,  Mr.  McGuire? 

Mr.  McGuire.  They  have  tribal  relations  yet. 

Mr.  Hemphill.  You  do  not  represent  these  particular  Indians,  but  you  represent 
Oklahoma,  as  I  understand  it? 

Mr.  McGuire.  Yes;  this  is  a  part  of  Oklahoma,  and  these  are  in  a  sense  my 
constituents. 

Mr.  Burke.  We  would,  of  course,  l>e  inclined  to  give  Mr.  McGuire  an  opportunity 
to  present  anything  that  he  might  wish  in  behalf  of  these  individuals.  They  are  not 
represented  here  by  counsel,  and  the  Delejjjate  from  Oklahoma,  especially  in  view  of 
the  fact  that  he  is  a  member  of  this  committee,  ought  to  have  a  right  to  be  heard. 

Mr.  Hemphill.  I  would  like  to  say,  so  far  as  speedy  action  is  concerned,  that  I  do 
not  want  to  do  anything  that  would  prevent  Mr.  McGuire  from  presenting  his  views 
on  the  subject,  but  these  people  are  just  as  well  satisfied  that  they  are  entitled  to  this 
money  as  I  am  that  I  am  entitled  to  my  own  pocketbook.  Smce  1870  they  have 
been  trying  to  get  it.  The  father  is  dead'  and  the  mother  is  dead,  and  the  grand- 
children are  now  trying  to  get  this  money,  and  if  it  can  be  brought  to  a  speedy  con- 
clusion we  would,  of  course,  like  very  much  to  have  it  so  brought. 

Mr.  Hogg.  Probably  they  might  have  some  other  matters  to  submit  that  they  are 
on  the  track  of  now,  and  I  told  them  if  they  did  I  wished  they  would  wait  before 
any  action  is  taken. 

5lr.  Hemphill.  As  to  the  language  here,  why  not  say,  "Either  upon  a  contract  or 
upon  a  quantum  meruit,  if  the  court  decides  there  is  no  contract?'* 

Mr.  Hogg.  I  do  not  think  we  want  to  go  to  that  extent.  That  abrogates  a  law.  I 
think  that  court  would  not  have  any  authority  to  set  aside  a  provision  of  law  that 
these  contracts  must  be  appr#ved. 

Mr.  Hemphill.  You  must  keep  in  mind  the  fact  that  the  original  contract  was 
made  prior  to  the  passage  of  this  act. 

Mr.  Hogg.  Your  contention  is  that  this  is  i)ractically  an  adjustment  of  the  original 
contract?        4 

Mr.  Hemphill.  What  is  your  idea  about  that? 

Mr.  Hogg.  That  the  court  shall  determine  whether  a  quantum  meruit  shall  be 
interposed? 

Mr.  Hemphill.  Yes;  either  that,  or  that  the  court  shall  decide  upon  the  contract. 

Mr.  Hogg.  Otherwise,  passing  it  baldly  that  way,  it  would  seem  to  authorize  them 
to  decide  on  the  quantum  meruit. 

Mr.  BuBKB.  If  you  fix  that  in  that  way,  according  to  your  judgment,  I  will  accept 
whatever  is  acceptable  to  you.  Judge  Hogg. 

Mr.  Hotu*.  No;  I  do  not  want  that  done,  but  that  excepts  it:  ** Provided,  That  the 
said  court  shall  determine  that  the  plea  of  quantum  meruit  may  be  interposed  and 
i-onsidered.'' 

That  saves  the  question  whether  it  is  a  proper  plea  or  not.  I  think  you  ought  to 
give  them  a  little  further  time  to  answer. 

Mr.  Hemphill.  I  give  them  forty  days  here. 

Mr.  BvBKE.  They  ought  to  have  sixty  days  at  least. 

Mr.  Hogg.  All  o{  sixty.  I  imagine  if  this  thing  goes  to  the  Court  of  Claims  these 
parties  would  have  to  get  together  down  there  and  authorize  somebody  to  represent 
them. 

Mr.  Hbmphill.  They  have  a  governor  and  committee  to  look  after  their  affairs. 

Mr.  W.  M.  Dial.  We  would  like  to  have  jurisdiction  over  it,  or  the  Osage  council, 
to  allow  us  representation  on  this  matter  if  referred  to  the  Court  of  Claims. 
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Mr.  Hbmphill.  The  Interior  Department  has  ample  authority  for  that. 

Mr.  Dial.  We  would  like  to  have  it  understood  that  the  Oaoges  are  entitled  to 
employ  counsel. 

Mr.  HoGo.  You  do  not  want  it  left  to  the  Department  entirely?  You  want  to 
employ  your  own  'counsel? 

Mr.  Dial.  Yes. 

Mr.  Hemphill.  The  law  is  that  if  any  Indian  tribe  employs  counsel  the  contract 
is  to  be  approved  by  the  Department,  just  as  all  other  contracts  are  approved. 

Mr.  Hooo.  We  can  find  out  from  the  Department  if  they  say  you  shall  have  any; 
then  it  will  not  be  necessary  to  put  it  in. 

Mr.  Hemphill.  Will  I  put  in  sixty  days? 

Mr.  Hogg.  Yes;  say  sixty  days.  Do  you  think  you  can  get  your  answer  up  in 
sixtv  days? 

Mr.  Dial.  I  think  perhaps  ninety  days  would  be  necessary.  The  council  is  some- 
times hard  to  get  together.  We  have  ah  election  coming  on  now,  and  it  is  a  new  set 
of  officers. 

Mr.  Hogg.  The  forty  days  would  have  gone  by  by  the  time  of  the  approval  of 
the  act. 

Mr.  Dial.  Make  it  ninety  days  in  which  they  shall  answer. 

Mr.  Hogg.  Give  them  plenty  of  time  to  look  up  the  testimony,  and  all  that  sort  of 
thing,  in  which  to  prove. 

Mr.  Burke.  Then  you  said  vou  would  eliminate  the  statute  of  limitations? 

Mr.  Hemphill.  Yes;  we  will  strike  that  out. 

Mr.  Ho<wj.  Under  your  contention  that  would  hardly  run,  anywa^'? 

Mr.  Hemphill.  No*;  I  do  not  think  it  would  apply  at  all.  Here  is  the  resolution 
in  form  as  I  have  amended  it.     [Submits  resolution:] 

**That  jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  to  hear  and 
determine  the  claim  for  service  rendered  by  CJlement  N.  Vann  and  William  P.  Adair, 
late  of  the  Indian  Territorv,  to  the  Osage  Nation  of  Indians,  in  defeating  a  treaty 
between  the  said  nation  and.  the  Ignited  States,  executed  in  1868,  commonlv  known 
as  the  *  Drum  Creek  treaty,'  and  certain  proposed  legislation  injurious  to  the  Osage 
Indians  for  the  sale  of  their  lands  in  Kansas,  and  in  procuring  the  enactment  of  other 
legislation  favorable  to  said  Indians  for  the  sale  of  said  lands. 

**  That  a  i)etition  may  be  filed  by  the  executor  or  administrator  of  the  estates  of 
said  Adair  and  Vann,  respective!);,  in  said  court,  within  forty  days  from  the  approval 
of  this  act,  against  the  Osage  Nation  of  Indians,  and  service  of  said  petition  shall  be 
had  by  delivering  a  copy  thereof  to  the  governor  of  said  nation,  with  a  notice  to 
answer  within  the  time  herein  prescribed,  and  said  answer  shall  be  filed  in  said  court 
within  ninety  days  after  the  service  of  the  petition. 

**The  court  may  receive  and  consider  all  j)apers,  records,  and  docmnents  heretofore 
filed  either  in  said  court  or  the  Executive  Department^  of  the  Government,  together 
with  any  other  evidence  offered  by  either  party  to  the  case,  and  shall  render  a  judg- 
ment or  decree  against  the  Osaf^e  Nation  ot  Indians  for  such  amount,  if  any,  as  the 
court  shall  find  legally  or  equitably  due  for  the  services  of  said  Adair  and  Vann, 
either  upon  contract  or  upon  a  quantum  meruit,  provided  said  court  shall  determine 
that  a  plea  of  quantum  meruit  may  be  interposed  and  considered,  not  exceeding 
$180,000.  The  court  shall  enter  judgment  for  the  total  amount  found  to  be  due,  ii 
any,  and  shall  specify  therein  the  amounts  payable  to  any  person  or  persons  under 
any  contract  or  assignment  made  since  September  26,  1902,  covering  any  portion  of 
said  claim.  The  amount  necessary  to  pay  said  judgment  is  hereby  appropriated  out 
of  the  funds  in  the  Treasury  of  the  United  States  to  the  credit  of  saia  Osage  Nation. 

*'Said  cause  shall  l)e  advanced  on  the  calendar  of  said  court.  The  amount  for 
which  judgment  may  be  rendered  by  the  Court  of  Claims,  when  paid  to  the  parties 
named  in  said  judgment,  shall  be  receive<l  in  full  and  final  settlement  of  the  claim 
for  said  services  of  said  Adair  and  Vann  against  said  nation  of  Indians.'' 

Mr.  Dial.  I  would  have  to  get  advice  on  that  proposition. 

Mr.  Burke.  He  is  not  a  lawver. 
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Committee  on  Industrial  Arts  and  Expositions, 

Monday^  February  19^  1906. 
The  committee  this  day  met,  Hon.  Augustus  P.  Gardner  in  the 
chair. 
The  Chairman.  The  committee  is  ready  to  hear  from  Mr.  Tucker. 

8TATEHEHT  OF  HOH.  HEVBT  ST.  OEOSOE  TTTCKES,  PSE8IDEHT 
JAHE8T0WH  EXPOSITION  COKPAHY. 

Mr.  TrcKER.  Mr.  Chairman  and  gentlemen  of  the  committee,  the 
bill  before  your  committee,  like  old  Gaul,  is  divided  into  three  parts. 
There  is  a  provision  for  a  Government  exhibit  in  it  in  the  first  part; 
there  is  a  provision  in  it  for  carrying  out  the  law  of  March,  1905, 
passed  by  Congress,  and  there  is  a  provision  in  it  with  a  coinage  fea- 
ture which  will  be  explained  later. 

There  is  not  a  cent  asked  for  in  this  bill,  I  may  say  at  the  outset,  to 
be  taken  from  the  Treasury  of  the  United  States  and  to  be  put  into 
the  treasury  of  the  Jamestown  Exposition  Company,  not  a  dollar,  and 
while  the  Jamastown  Exposition  Company  is  w^ell  represented  here 
this  morning,  as  you  see  by  the  number  of  people,  I  really  find  myself 
appearing  not  for  that  company,  but  for  the  Government  of  the 
United  States. 

I^et  me  repeat  that  there  is  not  a  dollar  in  the  bill  asked  for  to  be 
taken  from  the  Treasury  of  the  United  Staters  to  be  put  into  the  treas- 
ury of  the  Jamestown  Exposition  Company. 

.  Kow,  Mr.  Chairman,  the  que^stion  which  we  have  to-day  is  not  a 
fjnestion  whether  this  committee  or  Congress  approved  of  the  original 
idea  of  having  a  celebration  of  this  character  at  Jamestown.  The 
question  is  whether  or  not  the  Congress  of  the  United  States  is  going 
to  carry  out  a  law  passed  by  it  during  the  last  Congress.  The  propo- 
sitions here  are  distinct.  The  naval  display  and  the  JamevStown  Ex- 
jKisition — distinct  as  billows,  but  one  as  a  sea. 

The  President  of  the  United  Stjites,  in  his  last  message,  as  you  well 
rememl)er,  emphasized  the  necessity  of  ^lis  appropriation  in  the  fol- 
lowing language: 

I  a^uin  heartily  commeiid  to  your  favorablo  c»oiisidoratlon  the  torcontennial 
<f»lo!irati(Hi  (if  tlic  settlement  at  Jamestown.  Va.  Api)reelating  the  desirability 
of  this  (f>mmenioratton.  the  Congress  passed  an  aet,  Mareh  3,  1905,  authorizing 
In  tlie  year  1^w»7.  on  or  near  the  waters  of  Hampton  Roads,  in  the  State  of 
Virginia,  an  international  naval,  marine,  and  military  celebration  in  honor  of 
this  <»vent.  Hy  the  authority  vested  in  me  l)y  this  act.  I  have  made  proclama- 
tion of  wild  celebratitm,  and  have  lssue<l,  in  confonnity  with  its  instructions, 
invitations  to  all  the  nations  of  the  earth  to  participate  by  sending  their  naval 
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vessels  and  such  military  organizations  as*  may  be  practicable.  This  celebra- 
tion would  fail  of  its  full  purpose  unless  it  were  enduring  in  its  results  and 
commensurate  with  the  imix)rtance  of  the  event  to  be  celebrated,  the  event  from 
which  our  nation  dates  its  birth.  I  earnestly  hope  that  this  celebration,  already 
indorsed  by  the  Congress  of  the  United  States,  and  by  the  legislatures  of  six- 
teen States  since  the  action  of  Congress,  will  receive  such  additional  aid  at 
your  hands  as  will  make  it  worthy  of  the  g»eat  event  It  is  Intended  to  celebrate, 
and  thereby  enable  the  Government  of  the  United  States  to  make  provision  for 
the  exhibition  of  its  own  resources,  and  likewise  enable  our  people  who  have 
undertaken  the  work  of  such  a  celebration  to  provide  suitable  and  proi)er  enter- 
tainment and  instruction  in  the  historic  events  of  our  country  for  all  who  may 
visit  the  exposition  and  to  whom  we  have  tendered  our  hospitality. 

But  we  do  not  stand  alone  on  that  message.  I  will  put  this  bill 
upon  the  simple  ground  of  the  Government's  good  faith  in  carrying 
out  what  the  Government  has  already  determined  to  do.  In  fact,  it 
is  not  a  question  of  whether  gentlemen  originally  approved  of  this 
celebration.  There  are  many  men,  Mr.  Chairman,  who  did  not  ap- 
prove of  the  Cuban-Spanish  war,  but  what  man  after  the  Govern- 
ment had  determined  it  could  stand  in  the  gaze  of  public  light  and  say 
that  he  was  not  in  favor  of  his  Government's  action  ?  It  is  true  that 
here  ahd  there  there  were  men,  but  they  were  greatly  criticised.  It 
is  not  a  question  of  what  our  original  idea  was,  but  when  the  Gov- 
ernment has  undertaken  a  proposition,  when  it  has  developed  its 
policy,  whether  or  not  we  are  justified  in  not  carrying  that  policy  out. 

We  appropriate  often — we  used  to  in  Congress,  and  I  doubt  not  you 
do  now — a  few  thousand  dollars  to  get  plans  and  secure  a  site  for  the 
location  of  a  public  building.  What  does  that  mean  ?  It  means  that 
the  Government  is  morally  Dound  to  carry  it  out.  We  find  all  along 
the  line  in  the  river  and  harbor  bill  appropriations  for  starting  im- 
provements. The  moral  faith  of  the  Government  is  pledged  to  carry 
it  out.  Here  we  say  that  the  Government  last  year  declared  for  a 
naval  celebration  at  Jumestown,  and  we  bring  this  bill  to  you  merely 
asking  you  to  carry  out  that  part  of  the  Government's  proposition. 

The  Chairman.  Is  this  $1,340,000  to  be  pledged  to  carry  out  the 
naval  celebration  of  the  Government? 

Mr.  Tucker.  All  except  one  proposition,  and  that  is  the  Govern- 
ment's exhibit.  As  I  recollect,  there  is  a  Government  exhibit  pro- 
vided of  $300,000  or  $400,000  or  $500,000,  but  the  $1,200,000  or 
$1,300,000 

The  Chairman    (interrupting).  You  spoke  of  carrying  out  the* 
public  statute  No.  211  of  last  year. 

Mr.  Tucker.  Yes,  sir.  The  Government's  exhibit  is  separate,  and 
the  Government's  exhibit  is  not  involved  in  the  statute  of  1905. 

The  Chairman.  For  instance,  I  find  that  by  section  3  of  the  bill 
3'ou  provide  $500,000  for  certain  buildings.  Are  those  in  connection 
with  the  public  statute  No.  211,  providing  for  the  marine  exposition! 

Mr.  Tucker.  That  is  what  we  claim,  sir. 

The  Chairman.  That  seenis  to  be  for  the  purpose  of  an  exhibit  of 
the  resources  of  Alaska,  under  the  reading  of  the  bill,  but  we  will 
take  that  up  later. 

Mr.  Tucker.  My  point  is  simply  this,  that  so  far  as  the  provisions 
of  the  bill  ffo  looking  to  carrying  out  the  naval  celebration  the  Gov- 
ernment's feith  is  pledged  to  it.  Now,  how  are  you  going  to  do  it? 
We  have  laid  down  there  certain  things  which  we  think  are  neces- 
sary. The  committee  may  not  think  they  are  all  necessary,  and  I 
want  to  say  just  here  on  that  point  that  unless  the  members  of  this 
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committee  are  diflFerent  from  the  members  of  Congress  and  the  repre- 
sentatives of  the  Jamestown  Exposition  Company  you  do  not  know 
any  more  than  we  do  what  is  necessary  for  a  proper  celebration  such 
as  IS  provided  for  by  the  law  of  1905.  We  have  given  you  in  this  bill 
what  we  think  is  necessary.  Who  knows?  Nobody  better  than  the 
Navy  Department  of  this  Government,  nobody  better  than  the 
War  Department  of  this  Government,  and  we  ask  vou  in  considera- 
tion of  this  bill  carrying  out  these  provisions  looking  to  this  naval 
displav  that  those  Departments  of  the  Government  who  under  the 
law  of  1905  have  the  duty  of  carrying  out  that  law  ought  to  be  con- 
sulted in  order  to  determine  what  is  best.  We  provide  there  for  a 
pier.  Is  that  necessary  ?  We  think  it  is.  If  it  is  not,  ask  the  Navy  De- 
partment if  it  is  not*  We  provide  there  for  certain  entertainment;- 
for  the  officers  and  men  of  the  fleets  that  are  coming  here.  Are  those 
neces^sary  provisions?  I  do  not  mean  can  you  get  along  without 
them,  but  are  they  necessary  in-  proportion  to  the  nature  of  the  celc^- 
bration  we  are  going  to  have.  The  world  is  coming  here  with  its 
fleets.  The  invitation  of  the  President  has  been  accepted.  There  is 
not  a  nation  in  Europe  to  which  it  has  been  presented  that  has  not 
accepted  it.  They  are  coming.  They  are  coming,  I  was  going  to 
say,  10,000  strong.  They  are  coming  hundreds  of  thousands  strong, 
and  it  is  for  the  gentlemen  of  this  committee  and  for  Congress  to 
determine  how  we  shall  meet  in  a  hospitable  way,  in  a  proper,  not  in 
an  extravagant,  way,  how  we  shall  meet  the  demands  of  hospitality 
which  were  put  upon  us  by  the  action  of  Congress  in  the  last  Con- 
gress. 

Mr.  Pollard.  Concerning  the  exhibits  of  foreign  powers,  I  want 
to  inquire  whether  you  have  received  word  from  any  of  the  foreign 
powers  who  have  iJeen  invited  to  participate  in  this  naval  display 
whether  thev  expect  to  do  so — whether  you  have  any  positive  informa- 
tion along  that  line? 

Mr.  RoDENBERG.  You  havc  just  completed  a  tour  of  Europe? 

Mr.  Tucker.  Yes,  sir. 

Mr.  Maynard.  Please  enumerate  what  you  did. 

Mr.  TtrcKER.  I  went  to  England,  to  Berlin,  to  Vienna,  to  Rome,  and 
to  Paris.  I  received  in  England,  at  Rome,  and  in  Paris  from  the 
heads  of  the  Governments  full  and  ample  assurance  tliat  they  would 
be  represented  in  accordance  with  the  powers  of  those  separate  Gov- 
ernments as  war  powers  in  this  celebration.  In  Berlin  by  an  acci- 
dent I  did  not  see  the  Emperor.  I  saw  the  secretary  of  state  and  the 
secretary  of  the  admiralty  and  the  secretary  of  war,  and  the  assurance 
was  given  me  as  positivelv  as  it  could  be  by  anyone  except  the  orig- 
inal power  that  they  would  certainly  take  pleasure  in  joining  in  this 
celebration.  I  have  letters  also  from  Denmark,  from  Greece,  from 
Spain,  and  from  Belgium.  I  have  no  letter  from  Japan  or  any 
answer.     The  invitation  has  gone  there,  but  it  takes  some  time. 

In  other  words,  there  was  no  country  that  I  visited  that  I  did  not 
receive  directly  from  the  ruling  power  or  from  the  secretaries  of  war, 
navy,  and  state  the  assurance  that  they  would  be  here.  Austria  has 
a  very  small  navy,  but  Mr.  Bellamy  Storer  tells  me  that  he  has  every 
hope  that  Austria  will  be  represented  by  at  least  a  vessel  or  two.  I 
have  no  doubt,  gentlemen,  of  the  size  of  the  celebration — none  in  the 
world.  I  put  it  as  the  President  put  it  to  me — that  we  want  it  to 
be  the  greatest  naval  celebration  the  world  has  ever  seen,  and  it  is 


6  JAMESTOWN   EXPOSITION. 

for  you  to  say  how  you  will  meet  the  demands  of  hospitality  in  re- 
ceivmg  the  fleets  of  the  world  here. 

Mr.  Maynard.  This  being  larg;ely  an  English- American  enterprise, 
I  think  the  committee  would  be  interested  m  hearing  what  the  Eng- 
lish people  thought  of  it  and  what  they  expect  to  do  in  the  way  of 
participation. 

Mr.  Tucker.  I  was  asked  in  England  by  Lord  Twedmuth,  the  vice- 
lord  of  the  Admiralty,  "  Wiat  do  you  expect  from  us?"  I  said, 
"  Your  whole  navy,''  which  created  a  smile.  He  said,  '"  Seriously?" 
I  said,  *'  We  want  four  or  five  representatives  of  every  class  of  ves- 
sel which  you  have."  That  seemed  to  meet  with  his  entire  approval. 
^Vhen  I  saw  the  King,  I  may  say,  gentlemen,  a  more  cordial  recep- 
tion was  never  had  by  any  man  than  that  accorded  me  by  the  King. 
As  he  took  me  by  the  hand,  he  said,  ''  Mr.  Tucker,  I  know  of  your 
mission,  and  I  want  to  say  this,  England  deems  it  a  great  privilege 
to  be  allowed  to  cooperate  with  America  in  such  a  celebration." 
I  found  no  trouble,  anywhere  on  that  point,  and  the  question  for  us 
is  what  are  we  going  to  do  with  them  when  they  come. 

Mr.  BowERSocK.  Of  coui-se  you  assume  that  some  official  action 
must  be  taken  by  those  (Tovernments ;  that  the  assurances  which  you 
received  were  along  the  line  President  Roosevelt  himself  would  give 
you  if  you  came  from  England  here,  and  hence  some  official  action 
must  be  taken  before  you  can  base  any  positive  statement  on  what 
those  Governments  will  do.  No  official  action,  so  far  as  you  know, 
has  been  taken  ? 

Mr.  Tucker.  I  inquired  about  that.  I  asked  in  England  espe- 
cially what  that  meant.  I  w^as  a  good  deal  like  you  are.  I  asked 
it  for  this  reason.  I  saw  the  old  cabinet.  I  got  in  England  before 
the  old  cabinet  went  out.  I  got  back  to  England  when  the  new  cabi- 
net was  in,  and  I  said  to  them  there,  '*  Is  it  necessary  for  me  to  see 
the  new  cabinet?"  They  said,  "Not  at  all,"  and  the  King  said  to 
me  when  I  saw  him,  "  Your  mission  is  perfectly  understood.  The 
last  thing  I^rd  Landsdowne  said  to  me  was  to  brinp  this  matter  to 
my  attention  and  to  tell  me  the  Government — he  being  the  Govern- 
ment— had  accepted  the  invitation  on  the  part  of  the  English  {peo- 
ple," and  so  I  understand  it. 

In  Germany*  I  think,  in  reply  to  your  question,  it  is  necessary 
for  the  council  to  act.  I  do  not  think  the  cabinet  officers  can  accept. 
I  think  it  must  go  before  the  council,  but  I  do  not  so  understand  it 
in  Jingland. 

Mr. 'Maynard.  Did  they  accept  in  Italy? 

Mr.  Tucker.  Yes,  sir.  The  King  and  the  admiralty  were  as  cor- 
dial there  as  in  France. 

I  want  to  leave  the  discussion  of  the  details  of  the  bill  to  gentle- 
men better  posted  about  them  than  I  am.  There  is  only  one  pro- 
vision of  the  bill  that  I  want  to  discuss  for  a  moment  before  the  com- 
mittee, and  that  is  the  (»oinage  feature.  That  feature,  gentlemen,  as 
you  understand,  provides  that  the  Treasury  of  the  United  States 
shall  coin  1,000,000  two-dollar  pieces  under  the  coinage  laws  now  in 
existence,  to  be  purchased  by  the  Jamestown  Exposition  Company 
in  $50,000  bulks  and  for  which  they  must  pay  the  commercial  value 
of  the  silver  in  the  coin. 

In  other  words,  if  silver  to-day  is  worth  60  cents  the  Jamestown 
Exposition  Company  would  have  to  pay  to  the  Government  $1.20  and 
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get  a  $2  piece  for  it.  Now,  of  course,  the  Government  would  lose  not 
a  dollar  by  that  procedure.  They  would  merely  coin  it  and  we  would 
pay  them  for  the  silver,  and  we  would  sell  them,  and  the  companv 
would  expect  to  make  about  a  million  dollars  out  of  it;  but  still, 
gentlemen,  not  a  dollar  would  be  taken  from  the  Treasury  of  the 
United  States  and  put  into  the  treasury  of  the  Jamestown  Exposition 
Company,  and  we  would  pay  for  that  silver  the  value  of  the  coin 
when  we  got  it. 

Mr.  GoLDFOGLE.  Would  it  be  redeemable  by  the  Government  ? 

Mr.  Tucker.  Yes,  sir;  if  they  ever  got  into  circulation.  Our 
theory  is  that  they  would  not  get  into  circulation.  If  a  man  had  some 
of  this  money  in  his  pocket,  and  if  he  had  to  pay  his  hotel  bill  the 
last  thing  he  would  spend  w^ould  be  that  dollar,  and  if  it  went  to  the 
hotel  man  or  the  grocery  man  the  last  thing  that  man  would  put  out 
would  be  that  dollar.     We  do  not  think  they  would  circulate. 

Mr.  RoDENBERG.  I  think  your  assumption  is  quite  right. 

Mr.  Maynard.  I  would  sug^st  that  the  people  informed  on  this 
subject  say  that  the  regular  com  collectors  would  absorb  40  per  cent 
of  them. 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  Supposing  after  these  $2,000,000  were  coined  that 
the  Government  should  decide  to  use  them  for  the  meritorious  pur- 
pose of  paying  the  salaries  of  members  of  Congress,  they  would  pay 
$2,000,000  of  salaries,  would  they  not? 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  On  the  other  hand,  if  they  hand  them  over  to  you 
they  only  accomplish  $1,200,000  worth  of  results? 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  And  is  that  not  paying  $800,000  out  of  the  Treas- 
ury of  the  United  States  into  the  treasury  of  the  exposition  com- 
pany ? 

Mr.  Tucker.  Not  at  all.  Our  theory  is  this,  that  we  have  to  take 
$1,200,000  of  another  legal  tender  to  get  the  $2,000,000  out  of  the 
Treasury.  We  would  gain  $800,000.  The  Government  would  not 
lose  a  cent. 

Mr.  GoLDFOGLE.  Assuming  that  the  coins  would  not  be  turned  in  for 
redemption? 

Mr.  TiTCKER.  Yes,  sir. 

Mr.  (io!j)FOGLE.  And  assuming  that  no  combination  would  be  cre- 
ate<l  for  the  purpose  of  getting  the  coins? 

Mr.  Tucker.  Yes,  sir. 

Tlie  Chairman.  You  are  not  a  sworn  witness? 

]Wr.  TircKER.  T  hope  it  is  not  necossary. 

The  CiiAiRMAX.  It  is  not  necessary;  but,  in  your  opinion,  would 
this  all  remnin  without  coming  to  the  Government  for  redemption? 

Mr.  Tucker.  No:  I  think  some  <vould  come. 

The  CriAiRMAN.  And  in  your  opinion,  as  a  guess,  what  proportion 
of  it  would  come  back? 

Mr.  Tucker.  I  sjiy  a  very  small  proportion. 

The  Chairman.  Would  you  say  that  a  million  dollars'  worth  would 
come  back  ? 

Mr.  TucivER.  Ko,  sir. 

Tlie  Chairman.  Would  you  say  $800,000? 

Mr.  Tucker.  No,  sir. 
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The  Chairman.  Some  of  your  committee  would  put  it  as  high  as 
that? 

Mr.  Tucker.  I  do  not  think  so ;  it  is  a  mere  matter  of  opinion. 

The  Chairman.  Would  you  say,  as  a  guess,  $600,000? 

Mr.  Tucker.  I  think,  Mr.  Chairman,  that  when  a  man  gets  hold 
of  one  of  these  coins  and  appreciates  what  it  represents  that  it  is  the 
last  thing  he  will  give  up. 

The  Chairman.  Coming  down  on  that  staircase  a  little  further 
until  I  meet  your  views,  do  you  think  that  $400,000  worth  would  come 
back? 

Mr.  Tucker.  I  will  say  no,  for  the  sake  of  the  argument. 

The  Chairman.  Pretty  soon  it  will  be  reduced  to  your  original 
statement.    Do  you  think  that  $200,000  worth  would  come  back? 

Mr.  Tucker,  I  do  not  know ;  I  think  a  few  mi^ht  come  back. 

Mr.  McKinney.  Supposing  that  the  Democratic  party  should  have 
gotten  into  power,  would  we  not  have  to  cash  in  our  souvenirs,  no 
matter  how  much  we  wanted  to  keep  them  ? 

Mr.  Tucker.  Gentlemen,  you  are  striking  me  now  on  a  very  deli- 
cate subject. 

Mr.  Pollard.  I  want  to  inquire  how  you  expect  to  float  this  money, 
get  it  out  in  circulation,  out  of  your  hands? 

Mr.  Tucker.  I  am  going  to  let  these  other  gentlemen  tell  about 
that.  I  am  not  a  financier  in  that  direction,  but  I  think  they  have  a 
plan  by  which  they  expect  to  sell  them  and,  of  course,  make  on  them. 

Now,  I  may  say  in  reference  to  this  matter,  which  may  not  be  news 
to  the  committee,  that  wherever  you  touch  the  currency  1  know  it  is  a 
very  delicate  subject.  I  know  whereof  I  speak.  I  might  be  sitting 
around  this  table  with  you  gentlemen  but  for  my  views  on  that  sub- 
ject. In  1896  when  my  party  did  not  come  into  power  I  had  certain 
views  on  the  money  question  that  were  not  in  accord  wnth  the  domi- 
nant part  of  my  party,  and  I  went  out  of  Congress  because  of  it  I 
have  no  regrets  about  it.^  I  merely  mention  it  for  this  fact,  that  as  I 
stood  then  for  what  I  believed  to  be  the  good  of  the  country,  and  gave 
up  what  I  did  not  want  to  give  up,  for  I  know  none  of  us  like  to  give 
it  up.  I  am  incapable  of  suggesting  a  proposition  to  this  House  now 
that  I  do  not  regard  to  be  sound.  There  may  be  obiections  to  it.  I 
merely  mean  to  say  this,  that  a  government  which  has  $500,000,000 
of  silver  floatiJig  could  float  this  amount  without  the  slightest  diffi- 
culty and  could  stand  behind  and  lend  us  not  money,  but  its  credit, 
in  order  to  effectuate  this  celebration  as  it  ought  to  be. 

Mr.  WooDYARD.  Have  you  any  information  as  to  the  number  of 
these  souvenir  coins  for  the  Chicago  exposition  that  were  redeemed, 
as  to  the  proportion  ? 

Mr.  Tucker.  My  recollection  is  that  those  coins  were  not  redeem- 
able ;  that  they  were  oO-cent  pieces. 

Mr.  Maynard.  They  were  redeehiable  under  all  laws  the  same  as 
other  subsidiary  coin. 

Mr.  Pollard.  I  do  not  think  50  cents  is  a  legal  tender. 

Mr.  Maynard.  They  were  under  all  the  laws  of  other  subsidiary 
coin. 

Mr.  Tucker.  Yes,  sir.  My  recollection  is  that  the  50-cent  piece 
was  never  a  legal  tender,  but  that  I  am  going  to  leave  to  gentlemen 
better  qualified  to  speak  of  it  than  I  am. 
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I  simply  want  to  impress  upon  you  this  one  idea.  It  is  not  an 
original  question  of  whether  we  are  fools  for  going  into  this  scheme 
or  not.  This  naval  exposition  did  not  originate  with  the  Jamestown 
Exposition  Company.  The  President  of  the  United  States  hag  sug- 
gested it  as  a  means  for  stimulating  the  minds  and  hearts  of  the 
American  people  for  a  navy.  We  have  got  it.  We  like  it.  It  is 
going  to  be  a  good  thing  for  the  exposition,  but  it  is  not  of  our  sug- 
gestion. It  is  put  upon  us  by  the  Congress  of  the  United  States,  and 
we  ask  yoii  to  stand  up  for  it  and  make  it  such  a  demonstration  as 
in  your  judgment  will  be  worthy  of  the  great  occasion  and  worthy 
of  the  nations  of  the  world  who  are  coming  here  to  participate 
with  us. 

Mr.  McKiNNEY.  In  order  to  make  it  a  great  success  is  it  not  neces- 
sary to  have  something  outside  of  a  purely  naval  display  to  attract 
the  people  there? 

Mr.  Tucker.  Oh,  yes ;  undoubtedly. 

Mr.  RoDENBERG.  The  exposition  company  is  attending  to  the  in- 
dustrial features  itself? 

Mr.  Tucker.  Yes,  sir.  While  it  was  not  of  our  conception  at  all, 
I  regard  it  as  probably  the  most  important  thing  connected  with  our 
exposition.     I  think  it  is  going  to  draw  more  people. 

Mr.  McKiNNEY.  Can  not  you  tell  us  as  to  your  need  for  means  in 
order  to  carrv  on  something  that  will  supplement  the  Government's 
idea? 

Mr.  Tucker.  Yes,  sir.  Let  me  say,  in  reference  to  that,  of  course 
this  naval  display  is  going  to  put  on  us  very  great  burdens.  There 
are  all  sorts  of  tfcings  that  they  tell  me  we  wifl  have  to  provide  for. 
We  simply  ^want  the  Government  to  take  their  part  of  tne  laboring 
oar  in  this  matter. 

Gentlemen,  I  am  very  much  obliged,  and  I  would  be  very  glad  to 
answer  any  other  questions  that  you  may  desire  to  ask. 

The  Chairman.  Now%  you  place  yourself,  as  I  understand  it,  on 
the  fact  that  you  have  had,  much  against  your  will,  imposed  upon 
you  the  necessity  of  carrying  out  the  law  of  Congress.  What  law 
clo  you  refer  to  ? 

Mr.  Tucker.  The  law  of  last  March. 

The  Chairman.  Of  March  3,  1905? 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  I  find  that  ther^  is  a  provision  for  an  international 
naval,  marine,  and  military  celebration. 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  In  furtherance  of  which  object  and  some  others 
we  appropriated  in  the  next  section  $250,000.  I  should  have  sup- 
posea  that  that  was  the  provision  for  carrying  out  the  law,  and  I 
should  think  that  under  any  construction  that  that  was  as  far  as  we 
were  bound  to  act  unless  we  were  notified  by  the  War  Department  or 
the  Navy  Department  that  it  could  not  be  done  for  that  appro- 
priation. 

Mr.  Tucker.  Let  me  say  to  you,  Mr#  Chairman,  right  there,  when 
that  appropriation  was  made  we  did  not  know  what  it  was  goingto 
amount  to.  We  did  not  know  what  the  celebration  would  be.  VVe 
did  not  know  whether  the  governments  of  Europe  would  accept. 
Now,  I  am  here  to  say  they  have  accepted,  and  far  beyond  our 
expectations. 
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The  Chairman.  Your  mission  abroad  has  not  been  exclusively  to 
invite  the  people  to  the  marine  and  military  exposition,  has  itf 

Mr.  Tucker.  Practically. 

The  Chairman.  You  have  not  asked  for  any  industrial  exhibits? 

Mr.  Tucker.  Not  a  particle,  only  where  individuals  came  to  see 
me,  but  I  found  that  when  the  governments  of  Europe  found  there 
was  a  man  with  an  exposition  on  his  shoulders  they  began  to  look 
with  suspicion  and  I  might  say  disgust.  They  were  tired  of  it.  But 
in  the  acceptance  of  this  invitation  there  was  nothing  except  the  most 
perfect  cordiality. 

The  Chairman.  Do  you  understand  that  the  United  States  intends 
to  increase  her  fleet  over  what  it  proposed  to  do  last  year  ? 

Mr.  Tucker.  I  have  no  information  about  it. 

The  Chairman.  Because  I  notice  in  this  letter  from  Hon.  Paul 
Morton,  dated  P'ebruary  3,  1905,  that  he  estimates  as  necessary  for 
entertaining  visitors,  so  far  as  the  naval  visitors  are  concerneiJ,  be- 
tween $135,000  and  $150,000,  and  so  I  find  the  estimate  of  Hon.  Wil- 
liam H.  Taft,  Secretary  of  War,  is  that  the  cost  for  entertaining 
the  foreign  military  officers  would  be  perhaps  $25,000.  Those  were 
the  estimates  last  year,  and  the  committee  naving  considered  them 
appropriated  a  certain  sum  for  carrying  out  that  purpose. 

Mr.  Tucker.  May  I  state  ri^ht  there  that  in  talking  with  Secre- 
tary Shaw  and  Secretary  Taft  just  the  other  day  by  reason  of  what 
they  know  about  the  action  of  fol'eign  countries^  Secretary  Taft 
seems  to  be  very  doubtful  whether  we  have  not  gotten  more  than  we 
anticipated.  In  other  words,  it  shows  what  I  say,  that  when  the  bill 
was  passed  we  did  not  know  what  countries  were  going  to  accept  the 
invitation.  , 

Mr.  GoLDFOGLE.  Has  any  part  of  the  appropriation  already  made 
been  expended? 

Mr.  Tucker.  No,  sir. 

Mr.  Pollard.  Have  you  carried  on  any  correspondence  with  the 
heads  of  the  foreign  governments  in  relation  to  the  displays  they 
intend  to  make? 

Mr.  Tucker.  No,  sir;  nothing  except  the  interviews  which  I  had. 

The  Chairman.  I  understand  that  those  interviews  simply  related 
to  the  naval  exhibit. 

Mr.  Ti  CKER.  Naval,  military,  and  marine. 

Mr.  Howell.  I  want  to  know  whether  the  invitation  to  attend 
this  celebration  was  extended  by  the  officers  of  the  Jame^stown  Ex- 
position or  by  the  Government  of  the  United  States? 

Mr.  Tucker.  By  the  Government  of  the  United  States  through 
the  Secretary  of  State. 

Mr.  Howell.  Would  there  not  be  some  official  response  to  that  in- 
vitation to  some  of  the  authorities  here  in  Washington? 

Mr.  Tucker.  Yes,  sir. 

Mr.  Howell.  So  far  no  official  responses  have  been  made  ? 

Mr.  Tucker.  I  do  not  know.  I  never  inquired  at  the  Department, 
I  did  not  think  that  it  was  pecessary.  Acceptance  has  been  made, 
and  I  asked  all  of  our  ambassadors  to  keep  in  touch  with  them.  I 
have  just  gotten  home,  and  I  have  had  no  further  correspondence. 

Mr.  Mayxard.  This  bill  specifically  sets  forth  that  the  Government 
assumes  no  responsibility  as  to  the  industrial  exposition? 

Mr.  Tucker.  So  I  understand. 
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The  Chairman.  You  say  to  the  committee  that  the  bill  which  you 
introduce  to  us  proposes  to  take  money  from  the  United  States  solely 
in  furtherance  to  carry  out  the  law  of  last  year  to  which  I  called 
your  attention.  You  appropriate  $1,340,000  directly  or  indirectly.  I 
have  looked  over  this  very  carefully,  and  I  find  three  items  which 
appear  to  me  to  be  carrying  out  that  law.  I  find  on  page  7,  line  6, 
this  language : 

A  building  for  use  as  a  plate  of  rendezvous  for  the  salloi-s  of  tlie  United 
States  Navy  and  of  the  foreign  navies  participating  in  the  celebration :  a  lUce  ^ 
building  for  the  soldiers  of 'this  and  other  nations  participating  in  the  cele- 
bration»:  a  soldiers  and  sailors'  hospital,  with  ambulance  service  and  all  neces- 
sary equipments :  a  building  for  use  as  a  place  of  rendezvous  for  the  com- 
missioned naval  officers  participating  in  the  celebration,  and  a  like  building 
for  the  commissioned  army  officers  participating  in  said  celebration. 

I,  of  course,  can  see  the  connection  between  that  and  the  invita- 
tion we  have  given.  I  also  find  in  section  4  that  you  provide  that 
the  Government  shall  make  a  contract  for  the  erection  and  construe- " 
tion  of  a  pier  and  landing.  I  take  it,  it  is  that  pier  which  looks  like 
an  elongated  mirror,  and  the  Secretary  of  the  Navy  is  to  decide 
whether  or  not  such  a  thing  is  necessary  ? 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  Do  you  think  there  was  anything  in  the  Secretary 
of  the  Navy's  views  last  year  as  expressed  to  this  committee  which 
would  contemplate  the  erection  of  anything  of  that  sort? 

Mr.  Tucker.  I  am  not  familiar  with  his  views  as  expressed  last 
year. 

The  Chairman.  I  take  it  that  is  about  a  mile  around? 

Mr.  Ti^cKER.  I  do  not  know. 

Mr.  CoTTRELL.  I  think  it  is  5,200  feet. 

The  Chairman.  Five  thousand  two  hundred  and  eighty  feet  is  a 
mile.  It  is  substantially  a  mile.  Do  you  seriously  think  that  it  is  a 
necessary  form  of  landing,  in  order  to  prevent  ladies  wetting  their 
skirts  getting  in  and  out  of  the  launches  ? 

Mr.  Tucker.  I  would  say  in  referenc^e  to  that,  though  I  am  not 
an  expert,  I  do  not  mean  to  say  that  it  is  necessary.  It  is  for  the 
committee  to  determine  what  is  necessary  and  proper  in  view  of  the 
celebration.  Suppose  we  have  100  vessels  there;  suppose  it  is  the 
greatest  naval  display  the  world  has  ever  seen.  I  do  not  mean  to 
say  that  we  can  not  get  the  men  from  the  vessels  to  the  shore  with- 
out that  pier  and  landing:  but  in  view  of  the  great  spectacle  which 
we  expect  to  have  in  Hampton  Roads,  whether  that  is  a  proper  as 
well  as  a  necessary  thing,  we  are  bound  to  have  a  landing  or  some- 
thing of  that  kind. 

The  Chairman.  You  might  have  a  temporary  breakwater,  costing 
$3,000  or  $4,000;  I  concede  that. 

Mr.  RoDENBERO.  Was  this  proposition  for  the  construction  of  a 
pier,  as  contained  in  this  bill,  meant  by  the  provisions  of  March  3, 
1905,  which  provides  $15,000  for  permanent  moorings? 

Mr.  Tucker.  No,  sir. 

Mr.  MrXYNARD.  I  would  say  that  the  provision  was  in  the  bill  last 
year  reported  by  the  committee,  but  it  was  not  in  the  bill  passed  by 
the  House.  The  special  bill  was  introduced  under  a  suspension  of 
the  rules.  The  bill  reported  by  the  committee  provided  for  a  pier. 
The  committee  adopted  the  provision  on  the  recommendation  oi  the 
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Bureau  of  Navigation  of  the  Navy  Department  that  it  was  absolutely 
necessary  to  have  a  safe  landing  there  for  the  small  craft,  because 
when  the  wind  was  in  a  certain  direction  it  would  be  so  rough  that 
it  would  be  practically  impossible  for  small  boats  to  land  in  safety, 
and  it  was  in  view  of  the  recommendation  of  the  Secretary  of  the 
Navy  and  the  Bureau  of  Navigation  that  the  committee  adopted  the 
provision  for  the  pier. 

The  Chairman.  That  it  is  necessary  for  the  Jamestown  Exposi- 
^  tion  Companv  to  provide  something  tor  t\\e  landing  of  small  boats 
is  perfectly  obvious. 

Mr.  Tucker.  As  I  said  a  moment  ago,  I  do  not  know  anything 
about  that.  There  are  gentlemen  here  who  know  more  than  I  do. 
Is  it  not  a  matter  at  least  that  we  can  better  leave  with  the  Department 
of  the  Government  that  has  this  matter  to  carry  out?  What  does 
the  Navy  Department  want  ? 

The  Chairman.  Now,  another  question.  There  are  various  items 
in  this  bill  which  occur  to  me  to  be  subject  to  the  argument  that  they 
are  inserted  for  the  purpose  of  carrying  out  the  act  of  March  3,  1905, 
which  purports  to  be  carried  out  by  the  section  contained  in  this  bill. 

Mr.  Maynard.  One  word  right  there.  There  ought  to  be  erected  on 
Jamestown  Island  a  pier.  The  act  of  March,  1905,  provides  for  the 
erection  of  a  monument.  The  Government  has  to  land  these  men 
and  material,  and  there  ought  to  be  a  permanent  landing.  The  only 
landing  there  is  private  property,  and  they  charge  everywdy  25  cents 
to  land  there.  If  they  charge  the  Government  the  same  rate  that 
they  charge  other  people,  it  would  be  very  expensive.  The  Govern- 
ment has  to  build  a  monument  there  because  it  is  already  a  law. 

Mr.  Tucker.  I  said  there  were  three  branches  to  this  bill.  First, 
we  provide  for  a  Government  exhibit,  and  some  of  the  items  which 
the  chairman  does  not  think  come  under  the  provisions  of  the  bill  of 
1905  are  embraced  in  that.  Second,  those  that  are  carrying  the  act 
of  1905,  and,  third,  the  coinage  feature. 

The  Chairman.  Who  is  Mr.  John  S.  Wise? 

Mr.  Tucker.  He  is  a  gentleman  from  Richmond. 

The  Chairman.  Is  he  a  son  of  the  war  governor? 

Mr.  Tucker.  Yes,  sir. 

The  Chairman.  He  takes  issue  with  you  all  on  this  question? 

Mr.  Tucker.  Not  that  I  know  of. 

Mr.  Gilbert.  In  view  of  what  has  already  been  said,  it  seems  to  me 
it  would  be*  a  proper  thing  for  this  committee  and  a  fair  thing  to  the 
representatives  of  the  company  if  we  had  now  at  this  time  submitted 
to  us  the  views  of  the  Navy  Department  as  to  what  is  necessary  in 
this  particular.  It  would  liave  great  weight  with  me,  and  I  believe 
it  would  with  every  member  of  the  committee.  The  Navy  Depart- 
ment will  have  the  burden  of  this  thing,  and  their  views  would  go  a 
long  way  with  me. 

Mr.  Maynard.  After  this  hearing  some  day  will  be  set  for  hearing 
the  officers  of  the  Army  and  Navy  as  to  what  should  be  done. 

The  Chairman.  That  was  what  I  supposed  this  meeting  was  called 
for,  and  incidentally  we  ought  to  have  the  officials  of  the  Treasury 
Department  in  regard  to  section  7,  the  coinage  question. 

Mr.  Bowersock.  How  much  monev  has  been  raised  ? 

Mr.  Tucker.  Mr.  Johnson,  Mr.  layers,  or  Mr.  Wool — any  of  those 
gentlemen — can  tell  you  exactly  what  has  been  done. 
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I  have  here,  Mr.  Chairman,  an  unofficial  report  from  the  Treasury 
Department  of  the  appropriations  that  have  been  made  to  expositions. 
It  IS  a  very  good  statement,  and  I  would  like  to  have  the  committee 
incorporate  it  in  the  hearing. 

Mr.  RoDENBERG.  That  was  published  during  the  debate  on  the  St. 
Louis  Exposition  matter? 

Mr.  TucKJSR.  I  have  seen  that  document,  but  I  do  not  think  it  is  as 
full  as  this  statement  is. 

Mr.  Gilbert.  It  occurs  to  me  that  that  statement  should  be  pub- 
lished as  a  part  of  this  hearing — a  statement  of  what  the  Government 
has  done  for  former  expositions. 

The  Chairman.  I  think  it  is  available  as  a  public  document.  If 
it  is  not  available,  we  will  incorporate  it  as  a  part  of  the  hearing. 

Mr.  Tucker.  I  think  this  is  a  fuller  statement. 

The  statement  referred'  to  is  as  follows : 

Synopsifi  of  general  legulaUon.  relative  to  the  various  expositions  held  in  the 
United  States,  heginning  tcith  the  Centennial  Celebration  at  Philadelphia  m 
1876, 

CENTENNIAL  CELEBBATION  AND  INTERNATIONAL  EXHIBITION  OF  1876,  PHILADELPHIA, 

PA. 

Appropriated  for  Centennial  buildings $1,500,000 

(To  be  returned  provided  any  surplus  remained  in  the  treasury  of 
the  Centennial  board  of  finance  after  the  payment  of  its  debts.) 
Act  of  February  16,  1876  (19  Stats.,  4). 
Appropriated  for  Government  exhibits  (to  be  exi>ended  by  a  board 
composed  of  the  heads  of  the  several  Executive  Departments)  : 

Act  of  March  3,  1875  (18  Stats.,  400) 1505,000 

Act  of  May  1,  1876  (19  Stats.,  45) 73, 500 

578, 500 

For  engraving  and  printing  stock  certificates,  act  of  March  3,  1875 

(18  Stats.,  375) 30,750 

For  admission  of  foreign  goods,  act  of  April  17,  1876  (19  Stats.,  34)  _  40, 000 

2, 149, 250 

OB8EBVANCE  OF  THE   CENTENNIAL   ANNIVEBSABY   OF   THE   SUBBENDEB   OF   LOBD   COBN- 

WALLIS   AT  YOBKTOWN,  VA. 

Appropriated  for  expenses  of  joint  committee  of  the  House  and  Sen- 
ate in  arranging  for  the  celebration,  act  of  June  7,  1880  (21  Stats., 
163) $20, 000. 00 

Appropriated  for  expenses  of  entertaining  visitors  from  France,  act 

of  February  18,  1881  (21  Stata,  518) 20,000.00 

Additional  appropriation  for  expenses  in  connection  with  the  cele- 
bration, act  of  August  5,  1882  (22  Stats.,  257) 32, 328. 92 

Appropriation  for  erection  of  monument  at  Yorktown,  act  of  June 

7,  1880*  (21  Stats.,  163) 100,000.00 

172, 328.  92 

world's  INDUSTBIAL  AND  COTTON   CENTENNIAL  EXPOSITION,    NEW  OBLEANS,   LA. 

Appropriated  as  a  loan  to  be  repaid  in  full,  act  of  May  21,  1884  (23 
Stats.,  28) $1, 000, 000 

Appropriated  for  Ctovernment  exhibits  (to  be  expended  by  a  board 
composed  of  the  heads  of  the  several  Executive  Departments), 
mindry  civil  act  of  July  7,  1884  (23  Stats.,  207) 300, 000 

Ai^ropriated  for  final  payment  of  all  indebtedness,  premiums,  and 

awards,  sundry  civil  act  of  March  3,  1885  (23  Stats.,  512) 350,000 

1,650,000 
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CINCINNATI  INDUSTRIAL  EXPOSITION. 

Appropriated  for  Government  exhibits,  sundry  civil  act  of  July  7,  1884 

(23  Stats.,  207) $10,000 

SOUTHERN    EXPOSITION,    LOUISVILLE,    KY. 

Appropriated  for  (irovernment  exhibits,  sundry  civil  act  of  July  7.  1884 

(23  Stats.,  207) $10,000 

world's  COLUMBIAN  EXPOSITION,  CHICAGO,  ILL. 

Appropriated  for  Government  Imildings : 

Public  act  April  25.  1890  (26  Stats.,  65) $100,000 

Act  March  3.  1891  (26  Stats.,  965) 300,000 


Appropriated  for  Government  exhibits  (to  be  expended  by  a  lK)ard  of 
control  and  management)  : 

Act  of  April  25,  1890  (20  Stats.,  65) $200,000 

Act  of  March  3,  1891  (26  Stats.,  9(55) 350,000 

Act  of  August  5,  1892  (27  Stats.,  362) 408,250 

Act  of  March  3,  1893  (27  Stats.,  586) 150,750 


$400,000 


1, 109, 000 


Appropriated  for  coinage  of  t'olunihian  half  dollars  (which  were 
used  in  paying  for  labor  done,  materials  furnished,  and  servlws  iK»r- 
forme<l   in  pr<)so<*uting  tho  work  of  preparing  the  cxiKisltlon   for 

oi)oning),  act  of  August  5,  \H\r2  (li7  Stats.,  :i8in 2.500.000 

Appropriated  to  reimburse  the  Treasury  for  loss  of  recolnage  nf  silver 

In  Columbian  half  dollars,  act  of  August  5.  18J)2  (27  Stats.,  389)-.         50,000 
Appropriated  for  Expenses  of  World's  Columbian  Commlsshjn: 

Act  of  March  3,  1891   (26  Stats.,  9<r»)      $05,000 

Act  of  August  5.  1892  (27  Stats.,  :\tY2) 2:{0,(KK) 

Act  of  March  3,  1893  (27  Stats..  586) 211,375 


536.  375 


Loaned  to  World's  Columbian  (.'ommlsslon  and  board  of  lady  man- 
agers, to  pay  (MmnnlttiH»s.  judges,  and  examiners  (to  l)e  refunded 
by  World's  (Columbian  Exposition),  act  of  March  3,  18a3  (27  Stats., 
,')86)    570,880 

Approprlate<l  for  international  naval  reude/A'cms  and  review  and  re- 
production of  (.\)lumbU8's  flei^t,  act  of  July  19,  18J)2  (27  Stats., 
2.^)0)   50,000 

Appropriated  for  branch  post-office  and  clerlcan  services  and  trans- 
iwrtatlon  of  mall  to  fair  gnmnds.  act  of  July  13,  1892  (27  Stats., 
148) 03,000 

ApproprlattHi  for  r»0.()(K)  bronze  miHlals $60.  (KK) 

Appropriated  for  .5<MHK)  vellum  Impressions  for  diplomas 43.  (KM) 


Act  of  August  5,  181»2  (27  Stats.,  :W.)). 
Appropriate<l  for  admission  of  foreign  goods: 

Act  of  April  2."i.  18tH)  ('2i\  Stats..  VA) 20,000 

Act  of  Mtireh  3,  1891    (26  Stats.,  \Mu,) 20,  (MK) 


103.000 


40.000 


Appropriated   for  Indian   exliil»lt.  aet   of   March   3.   1893    (27   Stats., 
6:i4)    2.-k(K)0 

AppropriatcHl  for  nnvnl  exbihit.  Mct  of  March  .'5,  1803  (27  Stats.,  r»8r.)-  10.(K)0 
Appropriated  for  transporting  steamer  liJahr  to  Chicago  and  exhibit 

her  with  metho<ls  of  de<'p-sea  sounding,  iwt  of  August  5.  1892   (27 

Stats.,   3.'i6)--   __       .-    -  6,4(X) 

Api>ropriat(Ml  for  World's  Congress  Auxiliary,  act  of  Mardi  3,  1891 

(2i)  Stats.,  9<M>) 2.500 

Appropriated   for  aeknowledgment    to   foreign   ccmntries   for   partlci- 

IMition  in  exposition.  :ict  of  August  IS,  1S!U  (28  Stats..  .-^7) 2,5*10 

Ai)propriate<i  for  svno])sis  of  departmcMit  reports  of  exposition,  act  of 

August  18.  1894  (28  Stats.,  :i87) 3.500 

5, 072, 255 
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OHIO   CENTENNIAL   AND    NORTHWEST   TERRITORY   EXPOSITION.   TOLEDO.    OHIO. 

Appropriated  for  Government  buildingH,  act  of  March  3,   1899   (30 

Stats.,  1348) IfMK).  000 

(Government's  conditions  not  complied  with  and  ex[)OMltlon  was  not 

held. 

PAN-AMERICAN    EXPOSITION.   BUFFALO.    N.    Y. 

Appropriated  for  Government  buildings,  act  of  March  3,  1899  (30 
Stats.,  1023) $200,000 

Appropriated  for  general  expenses  of  the  exposition,  act  of  March  3, 

1899  (30  Stats,,  1023) 300,000 

Appropriated  for  payment  of  claims  against  the  Pan-American  Expo- 
sition Company,  act  of  July  1,  1902  (32  Stats..  555) 500,000 


1, 000. 000 

SOUTH    CAROUXA   INTERSTATE   AND   WEST   INDIAN    EXPOSITION.    CHARLESTON,    8.    C. 

Appropriated  to  reimburse  the  ExT)osition  Company  for  all  expenses 
incurred  on  account  of  Government  exhibit  act  of  January  21,  1902 
(32  Stats.,  735) $90,000 

Appropriated  for  the  payment  of  all  legal  claims  against  the  said  expo- 
sition company,  act  of  July  1,  1902  (32  Stats..  55G) 1(50,000 

250,000 

COTTON    STATES    AND   INTERNATIONAL  EXPOSITION.   ATLANTA,   OA. 

Appropriated  for  Government  exhibit  (to  be  expended  by  a  board  of 

management),  act  of  August  18,  1894  (28  Stats..  421) $150,000 

Appropriated  for  Government  building  (same  act  as  above) 50,000 

200,000 

TENNESSEE   CENTENNIAL   EXPOSITION,    NASHVILLE,   TENN. 

Appropriated  for  Government  exhibit  (to  be  expended  by  a  board  of 

managers),  act  of  December  22.  1896  (29  Stats..  477) $100,000 

Appropriated  for  Government  building  (same  act  as  above) 30,000 

130,000 

TBANSMISSISSIPPI   AND   INTERNATIONAL   EXPOSITION,   OMAHA.    NEBR. 

Appropriated  for  Government  building  and  exhibits,  including  all  ex- 
penses, act  of  June  4,  1897  (30  Stats.,  2B) $2(X),000 

Appropriated  for  Indian  exhibit,  act  of  July  1.  1898  (30  Stats..  594).-      40.000 

240,000 

LOUISIANA    PURCHASE    EXPOSITION.    ST.    LOUIS.    MO. 

Appropriated  for  Government  buildings : 

Act  of  March  3,  1901  (31  Stats..  1440) $2.-)().  OCK) 

Act  of  .June  28.  1902  (32  Stats..  445) 2()<S.  (XKJ 

$458, 000 

Appropriated  for  (Jovernment  exhibit  (to  be  exiKMided  by 

rnite<l  States  Government  l)oard)  : 

Act  of  June  28.  11K>2  (32  Stats..  445) SOO.  000 

Act  of  March  3,  1903  (,32  Stats.,  1108) 1(K).(K)0 

Act  of  March  3.  11K)5  (33  Stats..  IKk")) (5.  5(M) 

1K)6, 500 

Appropriated  for  Indian  exhibit : 

Act  of  June  28,  1902  (32  Stats..  445) 40.  OfK) 

Act  of  April  21.  1004  (33  Stats..  207) 25.000 

()5, 000 

ApproprlatMl  for  Alaskan  exhibit,  act  of  March  3.  1903   (32  Stats., 

11U8I - 50,  OO') 

.Appropriated  for  Indian  Territory  exhibit,  act  of  March  3,  1903  (32 
Stats..   1108) 25.(K)o 

1,504,500 


16  JAMESTOWN    EXPOSITION. 

Appropriated  for  genera]  expenses  of  exposition,  act  of  March  3.  19()t 

(31  Stats,,  1444) $5,000,000 

(As  to  above  sum,  the  Government  was  to  share  proportionately 
with  the  exposition  company  and  the  city  of  St  Louis  in  the  dis- 
tribution of  any  surplus  fund9  that  might  remain  after  close  of 
exposition.) 
Appropriated  as  a  loan  to  the  exposition  company,  to  be  retm-ned  by 

it  in  full,  act  of  February  18,  1904  (33  Stats.,  18) 4,000,000 

11, 104, 500 
Appropriated  for  expenses  of  the  Louisiana  Purchase  Exposition 

Commission,  act  of  June  6,  1900  (31  Stats.,  644) 10.00*1 

Appropriated  for  expenses  of  Joint  committee  of  the  House 

and  Senate  to  attend  dedication  of  buildings  and  grounds, 

act  of  March  3,  1903  (32  Stats.,  1068) $5,000 

For  such  committee  to  attend  formal  opening,  act  of  April  27, 

1904  (33  Stats.,  412) . 6.000 

11,000 

Appropriated  for  transportation  of  model  of  Capitol  to  and  from  St. 

Louis,  act  of  April  27,  1904  (33  Stats.,  412) 3, 500 

To  pay  Laps  D.  McCord  for  services  in  preparing  copy  of  State 

papers,  etc.,  relating  to  purchase  of  Louisiana,  act  of  March  3,  1903 

(32  Stats.,  1108) - l^CHJO 

11, 130, 000 
For  testing  coals  and  lignites  and  timber  of  the  United 
States  on  exposition  grounds : 

Act  of  February  18,  1904  (33  Stats.,  33) $30,000 

Act  of  April  27,  1904  (33  Stats.,  412) 40,000 

Act  of  January  5,  1905  (SS  Stats.,  603) 25. 000 

To  continue  the  testing  of  coals,  etc.,  to  July  1,  1906,  act  of 

March  3,  1905  (33  Stats.,  1187) 202,000 

297,000 

11, 427. 000 

LEWIS   AND   CLABK    CENTENNIAL  EXPOSITION,   PORTLAND,   OBEG. 

Appropriated  for  Government  exhibit  to  be  expended  by  (Jovem- 
ment  Board,  act  of  April  13,  1904  (33  Stats.,  177) $200,000 

Appropriated  for  Government  buildings,  act  of  April  13,  1904  (33 
Stats.,  177)^ 250,000 

Appropriated  for  Alaskan  exhibit  (same  act  as  above) 25,(X)0 

Appropriated  for  expenses  of  joint  committee  of  House  and  Senate 
to  attend  formal  opening,  act  of  March  3,  1905  (33  Stats.,  1246)— 1?»_299 

485,  (X)0 

Philadelphia    $2,149,250 

Toledo 500,000 

Chicago 5, 072, 255 

Cincinnati    10. 000 

St    Louis... 11,912,000 

Portland 485, 000 

Omaha    240, 000 

Buffalo  1,000,000 

21, 368, 505 

Yorktown  172, 000 

Charleston  250, 000 

Atlanta  200, 000 

Nashville   130, 000 

Louisville 10, 000 

New   Orleans  — 1, 650, 000 

2,412,000  21,368,5a5 
21,  708.  OOP 

^V36a505 
2,412,000 

23,780,500 
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8TATSMSHT    OF   MB.   THEOBOBS  J.  WOOL,  OENEEAL   COTJHSEL, 
JAMSSTOWH  EXPOSITION  COMPAKT,  POBTSHOXTTH,  VA. 

Mr.  Chairman  and  gentlemen  of  the  committee:  It  has  been  my  ' 

pleasure  to  appear  before  the  legislatures  of  ten  States,  or  the  legisla- 
tive committees  of  ten  States,  in  the  interests  of  the  Jamestown  Expo- 
sition, and  I  auf  glad  to  state  that  each  of  those  States  has  adopted 
legislation  looking  to  their  participation.  That  has  not  been  because 
I  appeared  before  the  committees.  It  has  been  because  of  a  genuine 
interest  in  the  historical  significance  of  the  event  to  be  celebrated, 
and  also  because  the  State  of  Virginia,  the  .old  Commonwealth  that 
has  given  so  much  to  the  country,  has  after  a  period  of  forty  years 
succeeding  the  war  felt  it  incumbent  upon  itself  to  inaugurate  a  great 
exposition,  and  because  the  Government  of  the  United  States  has 
deemed  the  event  to  be  celebrated  of  sufficient  importance  and  ma^i- 
lude  as  to  be  commemorated  by  perhaps  the  greatest  naval  and  mili- 
tarv  celebration  that  the  world  has  ever  witnessed. 

it  is  our  hope  that  this  celebration  and  this  exposition  may  be  held 
contemporaneously,  and  that  one  may  be  entirely  worthy  of  the  other, 
and  that  the  two  may  be  so  correlated  that  they  may  show  to  all  for- 
eign nationalities,  in  acknowledgment  of  the  invitation  which  has 
Wn  accepted  and  their  presence  among  us,  that  ^Vmerica  is  proud 
of  the  earn'  pioneers  who  came  over  here  amid  dangers  and  wrought 
out  this  great  country,  and  that  we  may  at  the  same  time  show  to  our 
own  pople  that  we  rejoice  in  the  opportunity  of  making  this  celebra- 
tion m  the  presence  or  such  a  large  representation  of  foreign  powers. 
We  believe  it  is  an  opportunity,  that  should  be  availed  of  by  our 
<*ountrv.  We  believe  that  each  of  the  original  thirteen  States  will 
be  well  represented  at  this  exposition,  and  that  certainly  those  States 
which  were  carved  out  of  the  original  Northwest  Territory  will  also 
be  well  represented  at  our  exposition,  and  that  possibly  some  of  the 
far  Western  States  and  far  Southern  States  will  also  be  with  us.  I 
think  we  are  in  a  position  to-day  to  say  that  about  thirty  of  the  great 
States  of  our  country  will  be  represented  at  this  exposition. 

ilr.  Pollard.  Can  vou  give  us  the  names  of  the  States  that  have 
appropriated  money  for  this  purpose? 

Sir.  Wool.  The  State  of  Virginia  has  appropriated  $200,000  in  aid 
of  the  exposition.  That  was  a  gift  to  the  exposition  company  to 
assist  as  a  promotion  fund.  -In  addition  to  that  there  is  now  pending 
before  the  legislature  of  Virginia  a  bill  to  appropriate  $150,000  for 
the  State's  participation,  and  unquestionably  that  bill  will  pass. 

The  Chairman.  That  is  for  the  State's  exhibit? 

ilr.  Wool.  Yes,  sir ;  the  exhibit  and  buildings.  The  State  of  New 
Jersey  has  appropriated  $25,000.  Their  governor  and  the  commission 
will  be  with  us  on  the  22d  of  this  month,  Washington's  Birthday,  and 
if  their  visit  is  satisfactory  they  will  probably  report  to  their  legis- 
lature, which  will  be  in  session  until  June,  for  a  larger  appropriation. 

The  State  of  New  York  has  appropriated,  as  we  term  it,  $150,000. 
It  is  correct,  however,  to  state  that  New  York  State  has  not  actually 
made  the  appropriation.  They  made  an  appropriation  of  $5,000  and 
appointed  a  commission  to  report  back  to  this  session  of  the  le^s- 
lature  how  the  State  should  be  represented.    There  can  be  no  questiou 
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as  to  the  appropriation,  however,  as  soon  as  the  report  is  made.  The 
commission  is  now  at  work.  It  has  the  hearty  support  of  the  Demo- 
crats and  Republicans  alike  in  the  legislature  and  tne  ^vemor  is  in- 
terested in  it.     The  State  of  Pennsylvania  appropriated  $100,000. 

Mr.  PoLLARDu  What  was  the  report  of  the  committee  ? 

Mr.  Wool.  It  has  not  made  the  report.  They  have  been  down  with 
us,  With  the  exception  of  the  president,  who  was  not  able  to  be  present. 
He  will  probably  be  down  next  week.  The  State  rf  New  lork,  so 
far  as  we  know,  will  erect  a  building  which  can  be  used  very  nicely 
for  a  yacht-club  building,  and  the  citizens  of  New  York  will  take  a 
prominent  part  in  the  water  feature.  I  do  not  know  whether  the 
commission  will  reconunend  that  the  naval  reserves,  or  whatever  ma- 
rine institution  they  may  have,  shall  participate.  They  will  erect  a 
magnificent  structure,  if  all  I  hear  is  correct,  right  on  the  water 
front,  and  they  do  that  with  the  design  of  having  it  available  for  the 
use  of  the  ships  that  arrive  there  from  New  York  State. 

The  Chairman.  I  understand  that  the  State  of  Massachusetts  will 
participate  in  the  marine  exposition.  I  secured  the  information  from 
one  of  the  commissioners  who  saw  you  the  other  day. 

Mr.  Wool.  The  State  of  Connecticut  has  made  an  appropriation 
of  $26,000  and  appointed  a  c(Miimission,  and  the  governor  of  that 
State,  with  the  board  of  control  in  the  State,  together  with  the  com- 
mission, ought  to  be  with  us  the  27th  of  this  month  to  select  the  site 
for  the  Connecticut  building  and  for  such  further  information  as 
they  desired  to  get  with  reference  to  the  exposition.  North  Caro- 
lina has  appropriated  $30,000;  Illinois,  $25,000.  I  understand  that 
both  of  those  States  will  increase  their  appropriations.  South  Caro- 
lina has  just  appropriated  $20,000  and  appointed  a  commission. 
The  State  of  Missouri — ^we  reached  there  in  the  very  latter  days  of 
their  legislature  and  Governor  Folk  sent  in  a  message  recommending 
an  appropriation  of  $10,000  for  the  purpose  of  transporting  the 
exhibit  or^the  State  of  Missouri  to  our  exposition.  I  understand 
that  at  the  next  session  arrangements  will  be  made  for  a  State  build- 
ing. 

Mr.  Pollard.  No  appropriation  was  made  by  the  last  legislature? 

Mr.  Wool.  Ten  thousand  dollars  was  appropriated.  The  State  of 
Michigan  passed  a  bill  appointing  a  commission,  as  did  the  State  of 
Wisconsin,  and  they  have  authorized  a  report  at  the  next  session. 
There  is  now  pending  a  bill  in  the  Georgia  legislature  appropriating 
$50,000.  In  the  State  of  Maryland  there  is  a  bill  pending  appro- 
priating $100,000,  which  will  probably  come  before  their  committee 
next  Wednesday.  The  State  of  Rhode  Island  has  appointed  a  com- 
mission and  the  commission  has  recommended  an  appropriation  of 
$25,000.  The  State  of  Massachusetts  appointed  a  commission  and 
made  the  sum  of  $10,000  available  for  their  use,  and  the  commission 
has  reported  back  to  the  legislature  that  the  invitation  was  accepted 
and  that  they  would  report  later  as  to  the  form  of  cooperation  upon 
the  part  of  the  State  of  Massachusetts.  The  commissioner,  who  was 
with  us  a  few  days  ago,  is  of  the  opinion  that  it  would  be  wise  to 
have  their  ship  Enter prij<e  there  as  a  part  of  the  exposition,  and  he 
also  favored  the  idea  of  erecting  a  building  upon  the  ground,  to 
cost  not  more  than  $15,000,  as  a  place  of  rendezvous. 

Mr.  Martin.  What  about  the  State  of  Ohio? 

Mr.  Wool.  A  bill  appropriating  $100,000  has  been  favorably  re- 
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ix>rted  and  passed  by  the  senate  of  Ohio.  There  seems  to  be  no  ques- 
tion about  Ohio's  appropriation. 

The  Chairman.  That  is  $100,000? 

Mr.  Wool.  Yes,  sir.  In  the  State  of  Kentucky  a  bill  is  now 
I)eiKling  appropriating  $40,000,  and  it  looks  as  though  the  appropria- 
tion would  be  made.  The  State  of  Iowa  commission  has  reported, 
reoommending  participation,  to  cast  not  exceeding  $25,000:  That  is 
my  recollection.  I  think  it  is  the  opinion  of  the  commissioners  who 
visited  those  States  that  that  will  be  done.  I  did  not  myself  visit 
those  States. 

I  want  to  state  to  you  gentlemen  that  wherever  the  Government 
feels  that  an  event  is  worthv  of  celebration  and  they  can  get  the 
State  and  the  people  in  the  l&tate  to  assist  in  the  celebration  in  the 
manner  that  the  Jamestown  Exposition  Company  proposes  to  assist 
in  this  celebration  the  Government  should  avail  itself  of  the  oppor- 
tunity. 

It  may  not  be  amiss  to  give  the  committee  some  idea  of  the  method 
of  th&  State's  participation.  We  feel  as  though  we  lack  faith  in  our 
undertaking  unless  we  impress  upon  the  people  of  the  country  a 

Ctriotic  impulse  on  account  of  the  holding  of  this  exposition.  There 
s  been  a  great  deal  of  patriotic  work  done  in  connection  with  it 
already.  The  purpose  of  the  States'  participation  is  that  each  Stete 
shall  not  only  use  the  building  which  it  erects  as  a  place  of  a  rendez- 
vous, but  in  that  building  there  shall  be  certain  rooms  devoted  to  the 
various  epochs  in  our  national  history. 

For  illustration,  one  room  is  to  be  devoted  to  the  history  of  the 
settlement  i)eriod,  one  room  is  to  be  devoted  to  the  colonial  period, 
(me  room  is  to  be  devoted  to  the  revolutionary  period,  and  another 
room  is  to  be  devoted  to  the  national  period.  That  each  of  these 
various  rooms  be  turned  over  bj  the  commissioners  to  the  various 
patriotic  organizations  of  men  and  women  of  the  State,  so  that  these 
rooms  may  be  filled  with  such  relics  and  such  reminders  of  these 
particular  epochs  and  periods  as  will  be  illustrative  thereof  and  at 
the  same  time  will  teacn  the  lessons  of  history,  and  in  that  they  will 
relate  especially  to  the  part  that  that  particular  State  has  taken  in 
the  development  of  this  Union.  So  that  if  you  enter  the  New  York 
State  building  you  will  see  there  the  relics  and  object  lessons  which 
that  State  and  its  Commission  can  get  together  for  the  amount  of 
money  it  has  at  its  disposal  and  the  patriotic  impulse  it  can  bring  to 
bear.  There  will  be  illustrated  in  one  room  the  part  the  State  of 
New  York  took  in  the  early  settlement  of  this  country.  In  another 
room  there  will  be  illustrated  the  part  that  that  State  took  in  the 
colonial  era  of  the  country's  history. 

In  another  room  will  be  illustrated  the  part  that  New  York  State 
took  in  the  Revolutionary  period,  and  in  another  the  part  that  that 
State  has  taken  in  •  the  national  period.  So  that  a  person  going 
through  the  rooms  of  that  building  will  have  historv  impressed  upon 
him,  not  by  reading  its  pages,  but  by  seeing  absolutely  the  objects 
of  interest,  which  will  incite  an  interest  and  desire  to  know  further 
with  reference  to  the  history  of  the  State  of  New  York  and  the  part 
that  it  has  taken  in  the  development  of  this  great  Union.  And  as 
one  goes  through  the  New  York  State  building,  the  Massachusetts 
building,  the  Pennsylvainia  building,  the  Virginia  building,  the 
Georgia  building,  and  the  other  buildings  that  will  be  erected  there 
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he  will  thereby  get  a  greater  and  broader  idea  of  the  history  of  this 
country,  each  State  vying  with  each  other  State  in  friendly  rivalry 
and  competition  to  present  to  the  people  that  attend  this  exposition 
on  its  own  accord  the  great  part  it  has  taken  in  the  development  of 
the  entire  Union,  so  that  we  may,  as  it  were,  focus  the  minds  of  the 
people  of  the  country  back  to  the  days  of  the  early  beginning,  to 
the  colonial  days,  to  the  days  of  the  Revolutionary  struggle,  and 
then  to  the  national  period,  so  that  a  person  who  has  visited  that 
exposition  may  be  able  to  exclaim,  '*  Great  is  New  York  State," 
"  Great  is  the  State  of  Massachusetts,"  "  Great  is  the  State  of  Vir- 
ginia," and  "  (jreat  is  the  Union  that  is  made  up  of  these  States." 

In  addition  to  this  prominent  idea  which  is  being  carried  out  by 
the  exposition  company,  it  is  the  purpose  of  each  of  the  States  by 
every  bill  that  has  been  passed,  with  one  or  two  exceptions,  states 
that  the  building  that  is  constructed  shall  be  used  as  a  place  of 
rendezvous  for  the  people  and  as  a  place  for  the  exhibit  of  the  his- 
torical relics  upon  the  pa  ft  of  the  State,  so  as  to  set  forth  the  J)art 
it  has  taken  in  the  devdopment  of  this  Union.  There  will  also*be  a 
building  constructed  by  the  exposition  company,  in  which  certain 
space  will  be  allotted  to  each  State,  so  that  each  State  will  be  in  a 
position  to  set  forth  by  object  teaching  its  resources  and  its  develop- 
ment. In  other  words,  instead  of  doing  as  other  expositions  have 
done,  placing  a  little  bit  of  the  mining  exhibit  here,  and  the  agricul- 
tural exhibit  there,  and  the  horticultural  exhibit  in  another  place, 
and  forestry  in  another  place,  so  that  a  pejreon  would  have  to  go 
around  to  ascertain  comparatri^ely  what  each  State  did  in  any  pan- 
ticular  line,  our  idea  is  to  impress  upon  the  public  rather  the  great- 
ness of  the  resources  of  the  entire  country,  and  in  this  building  to 
allot  certain  space,  so  that  each  State  may  show  the  diversity  and 
quantity  of  its  resources  and  industrjes. 

In  other  words,  when  a  person  takes  the  political  geography  and 
studies  it,  and  he  has  come  to  a  certain  State,  there  are  the  bound- 
aries of  that  State,  there  are  the  prominent  cities  in  the  State,  and 
then  the  rivers  and  harbors  and  bays  and  other  things,  and  there  is 
set  forth  the  productions  of  the  State,  what  that  State  produces,  what 
it  is  noted  for.  We  pro]>ose,  by  objects,  to  teach  the  resources  of 
each  State  comparatively,  so  that  a  person  walking  down  these  great 
aisles  will  pass  by  the  space  allotted  to  the  Stated  of  New  York  and 
there  will  bo  shown,  in  the  best  manner  that  ingenuity  can  suggest, 
what  New  York  does,  what  it  stands  for  in  the  great  industrial  and 
connncrcial  world,  what  are  its  resources,  and  what  it  is  developing. 
Then,  passing  by  that,  to  Massachusetts,  to  Indiana,  to  Illinois,  to 
Missouri,  and  all  the  other  States  of  the  Union,  so  that  the  whole 
exhibit  gives  the  person  that  visits  the  building  an  idea  of  the  great- 
ness of  the  entire  country,  the  wonderful  resources  of  the  entire 
country,  and  the  wonderful  development  of  the  entire  country. 

In  addition  to  that,  there  wjll,  of  course,  be  congresses  and  conven- 
tions and  auditoriums,  one  of  which  will  seat  2,500  people,  and 
another  large  convention  hall  which  will  probably  seat  5,000  people, 
and  at  the  same  time  there  will,  of  course,  be  the  usual  exhibit  build- 
ing, in  which  manufacturers  and  others  interested  in  displaying 
their  productions  will  have  an  opportunity  to  do  so  upon  the  pay- 
ment of  a  stipulated  sum,  just  about  equal  to  the  cost  or  the  original 
construction  of  the  building.    For  instance,  if  it  costs  $1.25  a  foot 


JAMESTOWN    EXPOSITION.  21 

to  construct  the  exposition  building,  the  space  will  be  charged  for 
at  the  saiiie  rate — $1.25  a  square  foot — or  practically  so. 

If  the  (lovernment  of  the  United  States  feels  that  this  event  is 
worthy ;  that  this  event  should  be  impressed  upon  the  people  of  the 
country ;  if  they  feel  that  it  is  worthv  of  having  the  nations  of  the 
earth  send  their  representations,  both  naval  and  military,  here  to 
participate  with  our  military  and  Navy,  why  not  utilize  this  oppor- 
tunity, join  hands  with  this  exposition  company  inaugurated  by  the 
old  Commonwealth  of  Virginia,  and  say  to  them,  *'  Let  us  not  only 
teach  the  people  of  this  country  the  need  of  a  great  navy ;  let  us  not, 
only  have  object  lessons  as  to  the  value  of  that  navy  and  the  reason 
why  we  should  prepare  in  the  time  of  peace  for  war,  but  let  us  also 
at  the  same  time  teach  them  the  history  of  their  country,  teach  them 
of  the  great  resources  of  their  country,  and  fill  their  hearts  with  pride 
of  country,  so  that  they  will  go  back  educated  and  bigger  and  broader 
men,"  and  it  all  can  be  done  and  done  at  a  cost  incomparably  small 
in  comparison  with  other  great  expositions. 

We  do  not  claim  that  we  will  hold  an  exposition  that  will  rival 
St.  Louis  or  Chicago  in  magnitude,  but  we  do  claim  that  we  have  a 
cool  and  salubrious  climate,  that  we  are  especially  and  particularly 
benefited  by  nature,  by  land  and  water  with  deep  water  front  lying 
in  the  immediate  vicinity.  We  do  claim  that  we  have  already  laid 
out,  and  you  gentlemen  can  bear  witness  to  the  fact,  a  magnificent 
site  on  one  or  the  most  magnificent  roadsteads  in  the  world.  We 
do  claim  that  a  farge  number  of  the  people  of  the  country  will  come 
to  see  the  naval  demonstration  and  the  military  encampment,  and 
that  this  opportunity  is  here  presented  of  utilizing  that  opportunity 
for  good. 

I  want  to  sa.y  another  word,  and  permit  me  to  speak  personally. 
I  am  a  northern  boy,  or  man  now,  born  in  the  great  State  of  New 
York,  and  immediately  after  the  close  of  the  war,  when  U  years  of 
age,  I  moved  to  the  State  of  Virginia.  1  feel  as  though  I  know  the 
people  of  the  North  and  that  I  know  the  people  of  the  South,  and  I 
want  to  say  that  one  of  the  reasons  w^hy  I  have  thronvn  myself  into 
this  work  and  into  this  exposition  idea  is  because  I  believe  it  will 
be  a  fitting  capstone  to  the  reunion  which  has  been  welded  together, 
which  was  shown  in  the  Spanish- American  war,  between  the  great 
sections  of  the  country.  I  believe  if  the  United  States  Government 
can,  in  its  wisdom,  see  its  way  clear  to  adopt  this  bill  which  has  been 
drawn  that  it  will  be  an  evidence  to  the  people  of  the  South  that 
location  is  not  regarded  by  the  National  Congress. 

Now,  Mr.  Chairman,  referring  to  the  features  of  the  bill,  v:hat 
do  we  ask?  That  the  Government  of  the  United  States  shall  partici- 
pate in  this  exposition,  and  we  make  the  clear  statement  that  the 
participation  will  be  in  keeping  and  in  harmony  and  as  the  natural 
result  of  the  bill  which  was  passed  at  the  last  session  of  Congress. 
The  States  of  this  great  country  universally,  where  we  have  been 
able  to  get'to  them  while  their  legislatures  were  in  session,  have  with 
one  accord  adopted  legislation  looking  to  their  participation. 

Mr.  RoDEXiiERG.  Have  you  made  any  estimate  of  the  amount  that 
you  expect  the  different  States  to  appropriate  for  representation  at 
this  exposition? 

Mr.  Wool.  I  think  it  will  run  to  about  a  million  dollars  in  the  ag- 
gregate.   We  can  not  tell  absolutely,  but  I  think*  so.    We  say  that  if 
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it  is  wortJby  that  New  York  State  and  Pennsylvania  and  Massachu- 
setts and  Connecticut  and  Rhode  Island  should  join  hands  with 
old  Virginia  in  making  this  celebration  a  lesson  to  the  people  of  the 
country  it  is  right  for  the  United  States  Government,  with  its  vast 
resources,  to  also  participate  and  to  be  represented  in  this  exi)osition, 
so  that  the  lesson  which  you  teach  by  your  Government  exhibit  may 
be  there,  the  lesson  which  you  teach' by  the  Navy  will  be  there,  and 
the  lesson  which  you  teach  by  the  Army  may  be  there,  so  that  the 
exposition  may  be  something  attractive  in  the  nature  of  an  entertain- 
ment to  your  foreign  guests,  and  that  your  foreign  guests  may  be  in 
the  nature  of  an  attraction  to  the  people  of  the  country. 

Mr,  McBaxNEY.  The  different  States  are  asked  to*  provide  State 
headqiiarters  in  the  way  of  buildings  and  then  to  participate  gen- 
erally in  the  display  of  their  resources,  etc.  ? 

Mr.  Wool.  Yes,  sir. 

Mr.  BoDENBERo.  Most  of  the  States  have  also  agreed  to  have  an 
exhibit  of  their  resources? 

Mr.  Wool.  Yes,  sir ;  all  of  them. 

There  is  another  point  that  I  want  to  say,  and  that  is  this:  If  the 
Government  of  the  IJnited  States  deems  it  wise  that  the  people  of  this 
country  should  see  the  ^eat  naval  displav  that  will  be  there,  the 
exposition  company  is  simply  the  means  by  which  the  people  are 
notified. 

They  are  the  publicijty  bureau  which  sends  their,  agents  and  their 
emissaries  out  to  the  various  States,  which  have  their  corps  of  writers 
sending  out  material  to  the  various  periodicals  of  the  country,  which 
will  by  the  time  that  this  exposition  comes  and  this  celebration  comes 
inform  the  people  of  the  entire  world,  and  especially  of  the  entire 
United  States,  that  here  is  to  be  held  a  great  naval  and  military  cele- 
bration and  a  great  exposition  jointly,  one  under  the  auspices  of  the 
United  States  Government  and  one  inaugurated  by  the  State  of 
Virginia  and  through  the  cooperation  of  the  United  States  Govern- 
ment and  the  various  States,  and  that  they  will  have  a  double  op- 
portunity to  come.  Another  thing  is  this:  A  great  many  people 
havt»  never  seen  the  ocean;  a  great  many  people  have  never  been  to 
the  capital  of  their  country.  This  will  draw  them.  They  will  come 
by  the  way  of  Washington  or  else  return  by  the  way  of  Washington, 
so  that  the  people  from  the  inland  will  come  to  see  the  celebration, 
to  see  the  exposition,  to  see  the  ocean,  and  to  see  the  capital  of  this 
great  country,  and  they  will  go  back  with  bigger  ideas. 

Now,  Mr.  Chairman,  all  that  we  ask  in  this  bill  which  Mr.  Gard- 
ner shvs  is  $1,840,000 

The  Chairman.  Is  not  that  it,  leading  out  the  currency  section? 

Mr.  Wool.  I  think  so.  All  we  ask  in  the  way  of  appropriation  is 
that  the  Government  of  the  United  States  shall  assist  itself  in  the 
entertaining  there  and  shall  assist  us  in  pro>nding  for  a  Government 
building  and  for  a  Government  exhibit  and  also  a  building  in  which 
there  may  be  housed  exhibits  from  Alaska,  the  Philipi)ine  Islands, 
Porto  Rico,  and  Hawaii.  That  is  about  the  head  and  front  of  our 
offending,  outside  of  such  features  as  relate  and  have  special  refer- 
ence to  the  matter  of  entertainment. 

Now,  then,  you  say  these  are  arbitrary  figures.  They  are.  I  ad- 
mit that  they  are  arbitrary,  but  I  say  this,  study  the  situation  and 
study  what  is  to  be  done  by  the  exposition  company  and  is  to  be  done 
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by  the  various  States,  and  not  considering  what  the  Government  has 
done  with  reference  to  other  expositions  of  similar  significance  and 
importance,  we  say  that  that  amount  of  money  judiciously  expended 
under  the  direction  of  the  Secretary  of  the  Treasury,  we  believe, 
after  close  study,  that  amount  of  money  will  enable  the  United  States 
Government  to  be  fairly  and  properly  represented  at  a  great  exposi- 
tion and  a  great  celebration,  and  we  believe  if  you  reduce  the  amount 
it  will  not  be  the  case. 

We  also  say  that  it  is  proper  that  the  pier  which  was  alluded  to  by 
the  chairman  should  be  constructed  by  the  Government.  The  bill 
of  last  year  provides  for  a  great  encampment  of  the  military  of  the 
world.  It  provides  also  for  a  rendezvous  for  ^  the  great  navies  of 
the  world.  The  site  which  has  been  selected  there  is  such  that  you 
would  have  to  go  out  about  a  couple  of  thousand  feet  to  get  any- 
thing like  deep  water,  and,  secondly,  we  want  to  draw  out  the  land 
entertainment  and  the  land  features  as  close  to  the  naval  feature  as 
possible.  At  the  same  time  the  idea  is  to  make  a  safe  harbor,  so 
that  the  small  craft  will  have  a  safe  place  for  a  landing  in  trans- 
porting the  officers  from  the  ships  to  tne  shore  feature  on  the  land. 
We  provide  on  this  land  a  parade  ground  covering  about  26  acres, 
and  we  provide  an  encampment  ground  that  will  cover  practically 
the  same  space,  and  if  more  space  is  deemed  necessary  by  the  United 
States  Army  officers,  who  will  investigate  the  matter,  it  can  be  had. 
Now,  that  is  the  reason  why  this  pier  should  be  constructed. 

Another  thing,  we  are  going  to  have  a  vast  number  of  foreign 
visitors.  We  are  going  to  invite  them  here.  We  want  to  make  a 
good  showing.  We  want  them  to  be  impressed,  and  if  a  proper  pier 
and  landing  is  put  there  it  can  be  made  not  only  an  object  of  neces- 
sary use,  but  also  an  object  of  great  beauty,  and  consequently  they  will 
be  impressed  with  the  beauty  and  the  symmetry  of  this  exposition  and 
this  entertainment  which  is  provided  for  our  foreign  guests  by  the 
United  States  Government,  the  State  of  Virginia,  and  the  various 
States  of  this  great  country. 

Mr.  McKiNNEY.  Is  it  expected  by  the  exposition  company  in  fur- 
nishing entertainment  to  the  visitors  to  have  water  carnivals,  etc., 
within  that  inclosed  basin? 

Mr.  Wool.  Of  course  there  will  be  some  entertainment  within  that 
inclosed  basin,  but  we  expect  to  use  that  basin  especially  for  the  small 
boats  of  all  kinds  that  will  take  people  out  to  visit  the  fleets  as  well 
as  for  the  officers  and  men  of  the  fleets  visiting  the  land. 

Mr.  RoDENBERo.  Speaking  of  the  construction  of  this  pier,  would 
that  pier,  if  built,  be  a  permanent  structure  and  be  of  any  great  value 
to  the  Government  for  other  than  exposition  purposes  ? 

Mr.  Wool.  I  can  not  say  that  it  would  be  of  any  special  val;ie  to 
the  Government  unless  the  building  which  is  constructed  for  the  Gov- 
ernment building  should  be  utilized  afterwards  by  the  Government 
for  some  other  purpose.    Then  it  might  be. 

Mr.  Ma YNARD.  Last  year  it  provided  for  that  ? 

Mr.  Wool.  Yes,  sir.  *^ 

Mr.  RoDBNBERO.  This  is  simply  to  be  a  temporary  pier.  If  the  pier 
has  no  value  to  the  Government  as  a  permanent  structure,  naturally 
the  Government  would  not  be  justified  in  going  to  any  unnecessary 
expense  in  its  construction. 
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Mr.  Wool.  It  is  right  across  from  Fortress  Monroe,  and  it  would 
be  a  most  magnificent  location,  we  have  always  contended,  for  any 
use  the  Government  might  in  the  future  see  fit  to  make  of  the  pier. 

Mr.  Bartlett.  The  officers  of  the  Navy  made  a  statement  before 
the  committee  that  at  the  present  time  there  would  not  be  any  neces- 
sity for  any  barracks  for  tne  use  of  the  Government. 

Mr.  Maynard.  I  understand  that  will  develop  later  when  we  have 
the  Navy  Department  here,  that  they  are  very  much  more  anxious 
now  about  the  pier  than  last  year. 

Mr.  Wool.  I  want  to  state  just  this,  why  we  have  drawn  the  pier 
in  that  way  as  it  is  there.  The  architects  have  done  so.  Of  course 
it  is  understood  tliat  any  pier  that  is  drawn  or  any  plan  which  it 
made  would  be  subject  to  the  approval  of  the  Secretary  of  the  Treas- 
ury or  some  other  officer  named  in  the  bill.  There  is  a  necessity  for 
some  kind  of  a  breakwater,  as  has  been  spoken  of  by  the  chairman 
on  each  side,  forming  a  harbor.  I  disagree  that  $3,000  would  be 
sufficient. 

The  Chairman.  I  mean  to  make  a  temporary  stone  breakwater. 
Mr.  Wool.  You  will  find  upon  investigation  that  to  have  any  kind 
of  a  proper  breakwater  and  nave  it  a  real  thing  of  beauty  that  it 
can  not  be  secured  for  that  amount  of  money,  and  I  think  you  will 
find  that  out  when  you  take  the  matter  up  with  the  Secretary  of  the 
Treasury. 

The  i^ea  is  this :  That  if  the  people  will  come  there,  we  should  en- 
deavor to  show  them,  as  nearly  as  possible,  the  functions  of  the  Grov- 
emment  and  what  the  United  States  is  doing.  To  show  them  your 
Army  and  the  armies  of  other  countries,  to  show  them  your  Navy 
and  the  navies  of  other  countries,  to  show  them  your  Light-House 
Service,  your  Life-Saving  Service,  your  wireless  telegrajjhy  service, 
and  to  show  them  the  great  Government  building,  in  which  there  is 
displayed  what  is  doing  along  other  lines.  , 

Mr.  Bartlett.  That  has  ah^ady  been  done  pretty  generally  in  the 
last  decade  ? 

Mr.  Wool.  Yes,  sir;  but  you  have  never  done  it  for  the  last  forty 
years,  or  nearly  forty  years,  east  of  Chicago  in  any  proper  way.  li 
other  words,  here  is  a  great  country,  stretching  from  Maine  to 
Georgia 

The  Chairman  (interrupting).  What  do  you  mean  by  saying  "  east 
of  Chicago ;  "  are  not  Atlanta  and  Charleston  east  of  Chicago? 

Mr.  T^OL.  Yes,  sir;  but  Philadelphia  is  the  only  great  exposition 
that  has  been  held,  except  the  Atlanta  exposition,  and  possibly  the 
Nashville  exposition.  I  was  speaking  of  that  great  section  of 
country. 

The  Chairman^.  Did  not  the  Charleston  exposition  have  Govern- 
ment aid  ? 

Mr.  Wool.  The  Government  participated,  but  participation  there 
was  not 

Mr.  Bartlett  (interrupting).  There  were  $240,000  of  debts  left, 
over,  and  this  committee  made  a  favorable  recommendation. 

Mr.  McKiNNEY.  What  you  refer  to  e^specially  is  a  display  of  these 
items  which  you  have  enumerated  in  regard  to  the  Life-Saving  Serv- 
ice and  all  that  which  has  not  been  adequately  illustrated  ? 

Mr.  Wool.  Yes,  sir.  When  we  become  familiar  with  the  subjects 
ourselves  we  have  a  great  idea  of  thinking  that  other  people  are  also 
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familiar  with  them.  There  are  hundreds  of  thousands,  millions  of 
people  in  this  country  who  do  not  know  what  the  functions  of  gov- 
ernment are  or  how  they  are  carried  out.  This  is  an  opportunity  to 
illustrate  them  to  them. 

I  want  to  say  just  one  word  with  reference  to  the  coinage.  I  am 
not  speaking  with  reference  to  the  eflfect  it  may  have  upon  flie  Treas- 
ury, because  I  believe  that  the  Government  could  stand  $2,000,000 
jnore  put  in  circulation;  but  I  believe  that  if  the  Congress  of  the 
United  States  thinks  it  worthy  to  hold  a  great  naval  and  military 
celebration  and  to  invite  all  the  world  to  come  and  join  with  them  on 
account  of  this  first  settlement,  and  if  it  is  worthy  of  the  various 
States  of  this  Union  to  clasp  hands  and  properly  commemorate  this 
celebration,  then  I  say  it  is  worthy  that  it  should  be  carried  out  by 
the  United  States,  and  a  distinctive  coin  sent  abroad  throughout  the 
land  to  carry  its  lesson  of  history  and  to  make  its  impress  upon  the 
people  of  this  great  country,  and  as  to  whether  or  not  it  costs  the 
iiovernment  $800,000  to  do  it  is  not  a  bagatelle,  that  is  not  the 
question.  » 

All  nations  in  their  history  have  commemorated  some  great  event 
by  some  commemorative  coin,  something  which  can  pass  from  hand 
to  hand,  and  hence  is  taught  a  lesson  which  is  of  gi'eat  value,  and  if 
it  is  worthy  that  we  should  conunemorate  this  event  for  the  people 
of  the  present  generation,  is  it  not  also  worthy  that  we  should  send 
out  to  this  country  an  ornamental  coin  that  will  last  for  years  and 
thousands  of  years  and  may  be  preserved  as  an  evidence  of  the  fact  that 
we  believe  that  this  event  should  be  conmiemorated  in  enduring  form, 
not  only  for  three  hundred  days,  but  forever,  and,  if  possible,  that 
will  be  a  tribute  to  those  hardy  pioneers  who  braved  the  dangers  of 
the  sea  and  unknown  land  anci  planted  the  flag  of  freedom  in  this 
country  which  we  are  to  meet  in  1907  to  rejoice  over,  to  be  proud  of, 
and  to  shake  hands  with  each  other  and  bridge  all  chasms  created  by 
past  differences,  and  so  that  we  may  get  together  and  love  our  coun- 
try with  true  patriotic  fervor  ?     I  thank  you. 

The  Chairman.  Just  to  recapitulate  some  figures  which  1  think 
you  gave  me,  to  see  whether  I  am  correct.  I  think  you  said  you 
expected  to  get  $500,000  from  your  concessions? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  And  that  you  estimated  your  gate  receipts  at 
$1,500,000? 

Mr.  Wool.  That  is  an  estimate. 

The  Chairman.  And  that  you  estimated  the  profits  from  the  silver 
medals  at  $800,000? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  That  the  State  of  Virginia  is  going  to  give  $200,- 
000  to  assist  you  ? 

Mr.  Wool.  Yes,  sir;  they  have  already  given  it. 

The  Chairman.  You  have  disposed  oi  a  million  dollars  in  stock? 

\C|«  \VooL   Y'es  sir. 

The  Chairman.'  Making  in  all  $4,000,000? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  Those  are  your  sole  items  or  principal  items  on  the 
receipts? 

Mr.  Wool.  Yes,  sir;  that  is  correct 
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The  Chairman.  Now,  in  your  expenses  for  construction  you  esti- 
mate $2,000,000? 

Mr.  Wool.  We  find  that  it  will  cost,  according  to  our  revised 
budget,  $2,400,000. 

The  Chairman.  Your  estimate  of  the  expense  of  operation  was  at 
that  time  $1,000,000? 

Mr.  Wool.  That  is  an  estimate. 

The  Chairman.  Have  you  seen  any  reavson  to  revise  any  of  these 
estimates? 

Mr.  Wool.  Only  as  I  have  stated.  It  will  cost  us,  according  to 
my  way  of  figuring  it,  $2,400,000  to  produce  the  exposition,  of  ^hich 
$200,000  is  contributed  by  the  State  of  Virginia  and  $800,000  which 
would  be  contributed,  if  I  may  use  the  term,  by  the  Government  in 
allowing  its  credit  on  the  coinage  of  1,000,000  two-dollar  pieces,  and 
that  $lj400,000  would  therefore  have  to  be  raised  and  financed  by  the 
exposition  company,  including  the  debt  upon  its  stock.  That  would 
open  the  gates  of  the  exposition  and  we  would  take  off  from  the 
operation  of  the  exposition  $2,000,000,  $1,000,000  of  which  would  be 
used  to  pay  operating  expenses  and  $1,000,000  of  which  would  be 
used  to  pay  off  all  debts  we  had  at  the  opening  of  the  exposition, 
including  tne  subscription  to  the  stock. 

The  Chairman.  According  to  your  figures  you  will  have  $4,000,000 
of  receipts  and  $3,400,000  of  expenses.  Therefore,  at  the  end  of  the 
exposition  you  will  have,  if  your  figures  are  correct,  $600,000  plus 
whatever  is  the  value  of  your  real  estate  to  apply  to  the  redemption 
of  the  million  dollars  of  stock  taken  by  local  persons? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  How  much  do  you  calculate  your  property  is  going 
to  be  worth  at  the  end  of  the  exposition  ? 

Mr.  Wool.  It  would  be  a  fair  estimate  at  this  time  to  say  that  the 
property  would  be  worth  from  $400,000  to  $500,000. 

The  Chairman.  In  other  words,  you  will  have  $1,000,000  to  apply 
to  paying  back  these  gentlemen  who  have  taken  stock  locally? 

Mr.  \VooL.  That  is  correct.  This  is  basied  largely  upon  estimates, 
but  we  hope  that  that  will  be  the  case.  Still  we  are  some  of  us  pre- 
pared to  lose,  if  necessary,  if  we  can  have  the  people  of  the  country 
come  and  see  us  and  go  back  and  say  they  had  a  good  time  and  that 
they  saw  what  was  worth  being  seen. 

The  Chairman.  \Miatever  money  is  left  over,  whether  it  is  a  mil- 
lion or  not,  will  be  applied  to  the  redemption  of  the  stock? 

Mr.  Wool.  That  is  right. 

The  Chairman.  Are  you  prepared  to  tell  this  committee  who  have 
taken  up  that  stock  and  the  conditions  under  which  the  subscription 
is  made? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  Have  you  any  printed  material  that  we  can  ex- 
amine and  see  the  nature  of  the  contract  ? 

Mr.  Wool.  No,  sir.  I  can  tell  you  in  brief  terms  whatever  is  neces- 
sary. 

The  Chairman.  Asking  for  the  purpose  of  securing  information,  I 
understand  that  $100,000  of  your  stock  has  been  subscribed  by  the 
steam  railways  and  steamboat  companies  that  run  from  Washington 
to  Norfolk.    Have  they  prorated  it  among  themselves? 
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Mr.  Wool.  That  stock  was  taken  by  the  railroads. 

The  Chairman.  And  presumably  they  expect  to  get  a  good  many 
advantages  to  themselves  in  carrying  passengers  to  the  exposition? 

Mr.  Wool.  It  took  a  great  deal  of  effort  to  get  them  to  take  the 
stock. 

The  Chairman.  You  do  not  expect  they  will  get  a  profit  from  car- 
rying the  passengers? 

Mr.  Wool.  I  think  they  will. 

The  Chairman.  They  are  entitled  to  receive  their  money  back  after 
the  exposition  is  over,  provided  you  have  any  money.    Do  you  not 
think  it  might  be  better  to  pay  back  the- United  States  or  the  State 
of  Virginia  for  their  gratuity  rather  than  to  pay  back  these  people  ■ 
already  benefited? 

Mr.  Wool.  I  will  reply  to  your  question  by  saying  that  our  finan- 
cial plan  was  such  that  the  amount  necessary  that  we  should  return 
to  our  preferred  stockholders,  who  practically  hold  "certificates  of 
indebtedness  of  the  country — the  preferred  stock  is  very  much  in  the 
nature  of  a  certificate  of  indebtedness.  It  has  no  voting  power.  It 
is  called  a  preferred  stock,  cumulative  and  bearing  interest,  and  I 
will  say  further  that  the  people  of  our  community  were  willing  to 
take  upon  themselves  a  great  exposition,  with  the  labor  and  the  neces- 
sary energy  that  is  required,  but  they  were  unable  to  lose  the  amounts 
of  their  contributions  that  they  made. 

Mr.  Rodbnbero.  From  past  experiences,  I  do  not  think  that  you 
gentlemen  will  be  worriea  about  the  amount  you  are  going  to  pay 
back  to  the  stockholders. 

Mr.  Wool.  Even  if  that  were  the  case,  I  can  see  very  clearly  why 
they  should  be  paid  back,  rather  than  the  Government  of  the  United 
States,  and  that  is  this:  It  is  your  event,  Virginia's  event,  and  the 
Government's  event.  It  is  not  the  railroads'  event.  It  is  the  Gov- 
ernment's event,  and  consequently  the  United  States  Government  will 
feel  a  richer  reward  if  it  can  instill  more  pronounced  patriotism  in 
its  people  and  love  of  country. 

Mr.  RoDENBERG.  Into  the  railroads?  ; 

Mr.  Wool.  As  to  the  railroads,  we  all  know  they  are  commercial 
institutions. 

Mr.  Bartlett.  And  they  would  get  the  profit  on  this  transporta- 
ti(m  whether  they  subscribed  a  dollar  or  not? 

Mr.  Wool.  Yes,  sir. 

The  Chairman.  Perhaps  when  we  come  down  to  the  financial  ques- 
tion, as  to  the  difference  between  your  preferred  and  common  stock,  I 
supj>ose  that  Mr.  Mj'^ers  is  the  gentleman  who  will  be  put  on  the 
stand  ? 

Mr.  Wool.  Mr.  Myers  is  as  competent  to  answer  that  question  as 
anybody. 

8TATEMEVT  OF  MB.  0.  C.  BATCHELOB,  OF  OENEBAL  GOmfSEL, 
JAMESTOWN  EXPOSITION. 

Mr.  Batcheix)r.  Mr.  Chairman  and  gentlemen  of  the  committee, 
in  looking  roughly  over  the  figures  which  appear  in  the  statement 
filed  by  Mr.  Tucker,  showing  the  expenditures  of  the  United  States 
Government  in  connection  with  other  expositions,  I  made  a  rough 
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summary  which  amounted  to  more  than  $20,000,000  that  this  Gov- 
ernment has  expended  on  this  account,  starting  with  the  Philadelphia 
Centennial. 

Now,  all  the  arguments  that  have  been  adduce^]  before  Congressi 
in  support  of  these  expenditures  should  count  for  us,  and  we  claim 
that  more  arguments  should  not  be  needed  to  entitle  Virginia  to  the 
event  which  Virginia  proposes  to  celebrate  to  the  small  pittance 
which  by  comparison  this  bill  appropriates  for  the  Jamestown  Ter- 
centennial Exposition,  and  we  will  consider  arguments  which  have 
heretofore  been  made  and  which  have  been  effective  in  behalf  of 
other  expositions  as  in  this- record. 

But,  in  addition  to  those  arguments,  we  claim  that  we  have  con- 
siderations which  entitle  us  to  liberal  treatment  at  the  hands  of  the 
Federal  (iovernment. 

Now,  the  bill  which  was  passed  last  March,  and  which  has  com- 
mitted this  GTovernment  to  a  naval  and.military  celebration 

The  Chairman  (Mr.  Bowersock).  Within  certain  limits,  as  pre- 
scribed ? 

Mr.  Batchelor.  I  was  coming  to  that  feature  of  the  bill,  in  order 
to  answer  the  suggestion  made  by  the  chairman  who  just  vacated  the 
seat  you  now  occupy. 

The  limitation  here  is  on  the  amount  to  be  expended,  and  not  on 
the  invitation  which  the  President  is  authorized  to  extend.  I  want 
the  committee  to  bear  in  mind  the  distinction  between  those  two 
limitations,  or,  rather,  I  want  it  borne  in  mind  that  the  limitation 
is  upon  the  amoimt  to  be  expended  and  not  upon  the  invitation  to  be 
extended.  The  President's  proclamation  is  to  so  to  all  the  nations 
of  all  the  earth  under  the  terms  of  this  bill,  and  it  invites  participa- 
tion not  only  by  the  naval  fleets  of  the  world,  but  by  the  military 
organizations  of  the  world. 

The  President  was  not  told  in  his  proclamation  to  say  that  you 
must  limit  your  acceptance  of  this  invitation  in  accordance  with  the 
$250,000  appropriation  which  the  bill  authorized.  The  President's 
prochimation  contains  no  such  limitation,  and  while  I  have  not  seen 
Mr.  Tucker's  credentials  with  which  he  went  to  Europe,  I  venture 
the  assertion  that  there  is  no  limitation  in  them  as  to  the  extent  of  the 
participation  which  these  invited  guests  are  to  make. 

Now,  let  us  look  at  this  limitation  which  is  in  this  bill — that  is 
$250,000.  Only  $175,000,  Mr.  Chairman,  is  available  for  entertain- 
ment purposes,  and  as  shown  by  the  letters  here  of  the  Secretary  of 
the  Navy  and  the  Secretary  of  War  that  is  only  sufficient  to  wine 
and  dine  the  officers.  It  is  an  o'pen  secret  that  this  $250,000  was  not 
the  deliberate  opinion  or  expression  of  anybody  as  to  what  would  be 
needed  to  carry  out  the  objects  of  this  bill. 

I  know  if  the  bill  were  read  by  a  person  who  was  not  on  the  ground 
and  knew  nothing  of  the  history  of  the  fight  which  was  made  to 
secure  the  passage  of  this  bill  the  presumption  would  be  that  there 
was  a  calculation  made  by  somebody  and  as  a  result  of  that  calcula- 
tion $250,000  was  put  into  this  bill,  butif  you  gentlemen  do  not  know 
it  to  be  a  fact,  I  know  it  to  be  a  fact,  because  I  was  intimately  con- 
nected with  the  preparation  of  this  bill,  and  Mr.  Tawney  can  en- 
lighten you  on  that  point,  namely,  that  $250,000  was  put  in  the  bill 
as  a  dernier  resort  to  get. the  j)ermission  of  the  Speaker  to  recognize 
Mr.  Maynard  on  a  motion  to  suspend  the  rules  for  its  passage. 
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The  Chaik3iax  (Mr.  Bowersock).  There  was  something  else  in 
addition  to  that ;  there  was  another  reason. 

Mr.  Mayxabd.  You  mean  to  meet  the  views  of  the  minority'  of  the 
<?ommittee. 

Mr.  Batchjelor.  I  would  like  to  know  what  was  the  other  reason. 

The  Chairman.  Perhaps  we  will  take  that  up  later. 

Mr.  Bartlett.  The  majority  of  the  committee  reported  a  bill  look- 
ing to  the  participation  of  the  Government  by  an  exhibit  of  $275,000. 

Mr.  Maynard.  A  building  at  $150,000  and  an  exhibit  of  $200,000. 

Mr.  Bartlett.  The  purpose  of  the  majority  of  the  committee  last 
session  was  for  the  Government  to  participate  in  this  exposition  by 
furnishing  a  building  and  an  exhibit ;  that  was  what  this  coinmitttee 
•did. 

Mr.  Batchelor.  I  understand  from  Mr.  Tawney,  and  he  and  I  to- 
gether prepared  this  bill  at  the  last  moment — I  think  I  am  not  stat- 
ing anything  that  Mr.  Tawney  would  object  to,  but  if  so  I  ask  that 
it  not  go  into  the  record — Mr.  Tawney 's  opinion  was  that  if  we  would 
reduce  it  down  to  this  small  amount  and  get  it  through  Mr.  Cannon 
'  we  would  get  an  entering  wedge,  and  when  this  bill  was  being  dis- 
cussed on  the  floor  of  the  House  it  was  openly  charged  by  Mr.  Cittle- 
field  that  we  were  just  getting  our  nose  into  the  crib  and  the  head 
would  follow.     That  statement  was  not  repudiated  by  us. 

We  expressly  declined  at  the  last  moment  when  Mr.  Littlefield 
said :  "  I  will  favor  it  if  you  will  not  come  back.'*  We  said :  "  No." 
In  the  Senate  when  Senator  Daniel  was  about  to  put  the  bill  on  its 

Eassage  one  of  the  Senators  said :  "  Will  you  agree  not  to  come 
ack?  "  The  Senator  said:  "'  Xo."  So  I  say  it  was  understood  all 
around  here  by  people  who  gave  the  matter  any  attention  last  winter 
that  this  amount  was  not  an  adequate  amount,  and  that  additional 
provision  would  have  to  be  made  later. 

The  Chairman  (Mr.  Bowersock).  Might  it  not  be  well  to  say  here 
that  no  man  now  can  say  within  $100,000  what  amount  will  be  neces- 
sary, no  man  knows  to  what  extent  foreign  nations  will  participate 
in  the  maneuvers,  and  until  that  is  Imown  no  man  can  say  what  is 
necessary  for  their  entertainment? 

Mr.  Batchelor.  That  is  very  true.  We  can  only  do  the  best  we 
can  with  the  lights  before  us.     It  will  be  too  late  at  the  next  session. 

(Mr.  Gardner  resumed  the  chair.) 

Mr.  Chairman,  that  you  may  be  advised  of  the  present  stage  of 
this  discussion,  I  have  just  explained  that  when  this  measure  was 
passed  last  winter  it  was  commonly  understood  on  the  floor  of  the 
House  and  stated  in  the  discussion  there  that  this  was  only  the  enter- 
ing wedge. 

The  Chairmax.  Was  that  stated  bv  the  opponents  or  the  advocates 
of  the  bill? 

Mr.  Batchelor.  By  both  sides,  of  rather  it  was  stated  by  the 
opponents  of  the  bill  and  acquiesced  in  by  the  advocates.  Mr.  Little- 
field  and  the  gentleman  from  Nebraska,  who  is  now  in  the  Senate — 
Mr.  Burkett — ^both,  or  one  made  the  statement  and  the  other  indorsed 
it ;  that  it  was  the  entering  wedge,  or  that  we  were  just  getting  our 
nose  into  the  crib  and  the  head  would  follow,  and  I  think  the  worthy 
chairman  of  this  committee  on  a  certain  occasion,  when  he  made  a 
very  happy  address  defending  himself  from  an  unwarranted  attack, 
use<l  the  simile  at  the  last  session  of  the  camel  getting  his  head  in 
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It  might  have  been  necejssary  or  the  chairman  thought  it  was  neces- 
sary. There  was  evidently  a  feeling  in  his  mind  that  the  camel 
might  go  further. 

Now,  whether  this  amount  was  thought  by  Congress  last  winter 
to  be  sufficient  or  not  is  not  the  question.  The  question  for  this  Con- 
gress is,  Is  it  sufficient?  The  hospitality  of  the  Government  is 
pledged,  and  pledged  without  limit,  say  what  vou  will  about  the 
limit  as  to  the  amount  of  the  entertainment  fund.  The  acceptances 
of  our  guests,  as  I  think  Mr.  Tucker  has  satisfied  us,  are  going  to  be 

gmerous  or  numerous,  and  our  hospitality  must  be  generous.  The 
overmnent's  participation  in  this  event  you  g:entlemen,  it  seems  to 
me,  should  consider  in  two  aspects.  First,  as  it  respects  the  partici- 
pation of  foreign  governments — that  is,  as  it  respects  our  invited 
guests — and,  second,  as  it  respects  our  own  citizenship. 

Mr.  Bartlett.  One  hundred  and  twenty-five  thousand  dollars  for 
the  official  entertainment  of  the  military  and  naval  representatives? 

Mr.  Batchelor.  Yes,  sir ;  and  then  $50,000  for  the  Army ;  making 
$175,000  all  told. 

Mr.  GoLDFOOLE.  How  much  do  you  estimate  that  it  ^ill  require  to 
entertain  properly  ? 

Mr.  Batchelor.  Of  course  Mr.  Morton  and  Mr.  Taft,  in  their  com- 
munications last  winter,  made  figures  of  two  amounts  for  the  wining 
and  dining  of  the  officers,  but  I  say  in  considering  the  duty  of  the 
Government  as  respects  its  foreign  guests 

Mr.  GoLDFOOLE  f interrupting) .  What  besides  wining  and  dining — 
have  you  any  idea  s 

Mr.  Batchelor.  We  will  come  to  that  in  a  few  moments.  I  want 
first  to  lay  down  what  I  conceive  to  be  the  considerations  which 
should  guide  you  gentlemen  in  the  discharge  of  your  duty  in  this 
matter. 

Mr.  BowERflocK.  Where  did  vou  get  vour  expression  "  wining  and 
dining?" 

Mr.  Batchelor.  That  is  my  paraphrase  for  the  entertainment  of 
the  officers  of  the  navies  and  armies  of  the  world. 

The  Chairman.  I  think  you  are  greatly  mistaken  in  assuming  that 
it  is  confined  to  the  officers.  If  I  recolIe<?t  properly  the  wording  of 
the  statute,  it  says  "  representatives." 

Mr.  Batchelor.  It  says :  "  Official  entertainment  of  forei^  mili- 
tary and  naval  representatives,"  but  I  adhere  to  this  proposition  as 
fundamental,  our  invitation  is  without  limit.  We  can  not  control  the 
acceptances,  and  therefore  the  last  Congress  made  inadequate  pro- 
vision for  the  entertainment — call  it  entertainment — and  it  is  the  duty 
of  this  Congress  to  supply  that  omission. 

Mr.  GoLDFOGLE.  And  tor  that  reason  I  ask  you  the  question  in 
all  seriousness,  have  you  any  idea  as  to  the  amount  that  will  be  re- 
quired in  addition  to  that  alreadv  provided  ? 

Mr.  Batchelor.  That  is  just  tlie  point  I  am  now  discussing. 

Mr.  Goldfogle.  I  am  trying  to  ascertain  what  you  regard  as  an 
adequate  sum. 

Mr.  Gilbert.  This  bill  does  not  carry  anything  additional  for  the 
purpose,  and  therefore  it  is  not  necessary  to  discuss  it. 

Mr.  Bartlett.  You  had  better  put  something  in  'the  bill.  This 
bill  does  not  seem  to  provide  anything  additional  for  the  entertain- 
ment of  the  official  representatives  at  uiis  exposition. 
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Mr.  Batcuelor.  I  ain  assuming  that  the  estimates  made  last  winter 
bv  the  Secretarj^  of  the  Navy  ana  the  Secretary  of  War,  which  would 
about  aggregate  $175,000,  will  be  sufficient  for  that  character  of  en- 
tertaiimient,  but  there  is  in  addition  other  forms  and  phases  of  en- 
tertainment necessary  or  proper,  and  those  are  provided  for  in  this 
bill. 

Now,  gentlemen,  here,  it  seems  to  me,  is  the  fundamental  considera- 
tion. Our  guests  coming  here  from  abroad  in  response  to  the  invita- 
tion which  the  Government  has  issued  represent  the  might  and 
majesty  of  the  earth,  and  you  gentlemen,  in  considering  the  character 
ana  extent  of  the  entertainment  you  will  afford  them,  must  keep  in 
mind  the  personnel  of  your  guests,  what  they  represent,  and  what 
they  will  expect  from  us  as  the  richest  nation  of  the  earth  by  way  of 
entertainment,  and  you  must  consider  motives  of  policy  as  well. 

You  must  consider  motives  of  policy  when  you  come  to  the  deter- 
mination of  the  question  and  on  wnat  scale  we  are  to  entertain.  I  say 
this,  ^ntlemen,  yc^  can  not  afford  to  have  100  foreign  vessels  out 
there  in  this  harbor,  with  perhaps  2,000  or  ^,000  commissioned  officers 
aboard,  and  no  place  for  them  to  come  ashore  and  intermingle. 
There  must  be  provision  for  their  reception  on  the  land.  I  think  the 
chairman  concedes  the  propriety  of  the  social  rendezvous  hall  for  the 
commissioned,  officers  of  the  Navy.  I  think  the  chairman  concedes 
the*  propriety  of  the  social  rendezvous  haU  for  the  commissioned 
officers  of  the  Army,  and  the  rendezvous  hall  for  the  men  of  the  Navy 
and  the  rejjdezvous  hall  for  the  men  of  the  Army.  If  I  am  correct 
in  my  supposition  that  much  is  conceded  by  the  honorable  chairman. 

The  Chaihman.  I  concede  the  propriety.  So  far  there  is  nothing 
improper. 

Mr.  Batchelor.  That  is  all  I  meant  to  say.  I  am  correct  in  the 
assumption  that  your  distinguished  chairman  concedes  the  propriety 
or  that  it  would  not  be  improper 

The  Chairman.  You  have  it  now  exactly. 

Mr.  Bachelor.  To  have  these  things  on  the  land.    Then  the  princi- 
ple for  which  we  contend  is  conceded,  and  the  only  remaining  question 
is  how  far  we  shall  extend  that  principle.     You  admit  you  must  go 
.ashore  to  enteilain.    Shall  our  entertainment  be  elaborate  is  the 
next  question. 

Shall  we  have  this  pier,  which  shall"  not  only  serve  as  a  convenience, 
but  under  the  terms  of  this  bill  we  are  requirexl  to  illuminate  the  pier, 
so  as  to  make  it  a  feature  of  special  attractiveness  when  viewed  from 
the  fleets  of  the  nations  of  the  world.  What  would  be  better  than  to 
have  a  large  electric  sign  above  the  arch  with  some  proper  inscrip- 
tion, "America  welcomes  the  world  ?  " 

I  think  this  little  bit  of  ornamentation,  if  vou  leave  out  the  utility 
of  the  pier,  would  be  well  wqrth  the  cxpendituf'e  of  a  few  hundred 
thousand  dollars  when  this  Government  is  on  parade  for  the  inspec- 
tion of  the  nations  of  the  earth.  We  niust  not  forget  that  this  is 
a  sentimental  exposition,  and  while  that  is  so  it  seems  to  me  it  is  per-- 
fectlv  proper  to  have  such  a  celebration.  We  are  immersed  in  ma- 
terialism and  commercial  prosperity  as  never  before,  striving  for  the 
things  that  perish  with  the  using,  and  it  seems  to  me  it  is  a  proper 
time  for  us  to  pause  and  revert  back  to  our  early  beginning  of  the 
heroic  days  of  the  nation  and  study  anew  the  fiindamental  principles 
which  haVe  made  the  nation  great,  and  certainly  there  is  no  more 
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appropriate  spot  in  America  to  imbibe  those  lessons  than  the  soil  of 
Virginia. 

Just  as  the  other  expositions  have  had  their  features,  the  cascades, 
the  gardens,  and  the  tower  at  Buffalo,  so  you  will  make  this  pier  our 
feature  of  especial  attractiveness,  and  it  seems  to  me  that  the  Federal 
Government  when  it  has  several  thousands  of  foreign  officers  and  a 
hundred  thousand  of  foreign  soldiers  and  sailors  in  attendance  can 
well  afford  to  spend  a  little  money  in  ornamentation  aside  from  the 
utility  of  the  pier,  which  appears  to  justify  its  construction.  Other- 
wise you  will  have  no  means  of  easy  communication  between  your 
guests  on  the  ships  and  on  the  shore"  and  you  must  rememl)er  your 
military  quests  will  be  in  encampments  on  the  shore,  and  your  naval 
guests  will  be  on  the  ships  afloat,  and  this  is  the  connecting  link  be- 
tween the  two. 

Just  one  word  more. 

The  Chairman.  It  is  now  twenty  minutes  after  1  o'clock,  and  in 
view  of  the  fact  that  the  ^ntleman  is  to  continue  for  some  time 
longer  and  there  are  queetions  to  be  asked,  perhaps  it  would  be 
better  for  us  to  take  a  recess  and  meet  again  at  2  o'clock. 

Mr.  BATCHErx)R.  My  pleasure  is  the  committee's  pleasure. 

Thereupon  the  committee  took  a  recess  until  2  o'clock  p.  m. 


The  committee  reassembled  at  2  o'clock  p.  m.,  in  pursuance  of 
recess  taken,  Hon.  Augustus  P.  Gardner  in  the  chair. 

The  Chairman.  The  committee  will  come  to  order.  Proceed,  Mr. 
Batchellor. 

STATEMENT  OF  ME.  0.  D.  BATGHELLOE,  OE  QENEEAL  COTJKSEL 
FOE  THE  JAMESTOWN  EXPOSITION  COMPANY— Eesumed. 

Mr.  Batchellor.  Mr.  Chairman  and  gentlemen  of  the  committee, 
for  the  rest  of  my  remarks  I  shall  assume  that  my  argument,  plus 
the  concession  of  the  chairman,  has  demonstrated  the  propriety  of 
entertainment  quarters  on  the  shore  for  the  officers  and  men  or  the 
Navy  and  Army  who  shall  be.  in  attendance  as  the  guests  of  the 
United  States ;  but  I  shall  have  to  rely  upon  my  argument  alone,  sup- 

})lemented,  however,  by  what  those  who  addressed  you  before  me 
lave  said,  to  demonstrate  the  propriety  of  the  pier. 

But  assuming  that  we  have  the  entertainment  quarters  on  shore, 
and  that  we  have  the  pier  as  the  means  of  bringing  naval  guests  and 
military  guests  into  free  and  easy  communication,  to  sav  nothing 
of  the  ornamental  features,  let  us  suppose  that  our  guests  nave  gone 
ashore ;  they  have  met  in  social  converse,  and  they  have  been  wuied 
and  dined.  Assuming  that  that  is  the  meaning  of  entertainment 
in  the  original  measure,  is  that  to  be  the  end  of  their  entertainment  ? 
Now,  whether  the  United  States  Government  has  anything  there 
to  show  them  or  not,  there  is  going  to  be  other  entertainment  for 
them — the  warpath,  for  example;  but  there  is  also  going  to  be,  as 
Mr.  Wool  has  explained,  a  wonderful  historical  exhibit  made  by  the 
States;  there  is  going  to  be  an  exhibit  of  the  resources  of  most  of  the 
States. 
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And  the  question  comes,  is  it  a  legitimate  part  of  their  entertain- 
ment for  the  United  States  Government  to  make  an  exhibit  there  of 
so  much  of  its  resources  as  relates  to  the  history  of  the  country  and  to 
the  Navy  and  Army  branches  of  the  Government,  and  those  things 
which  pertain  to  marine  appliances?  The  Government  exhibit,  as 
defined  in  this  bill,  specifies  the  life-Saving  Service,  the  Revenue- 
Cutter  Service,  the  Public  Health  and  Marine-Hospital  Service,  the 
Army  and  Navy,  the  Light-House  Service,  the  wireless-telegraphy 
service,  the  department  of  good  roads,  and  the  Bureau  of  Fisheries. 

Mr.  Pollard.  Mr.  Chairman,  before  you  take  up  that  feature  of  it, 
personally  I  would  like  to  have  from  the  witness  his  views — and  I 
think  the  committee  would  enjoy  them,  too— on  this  matter  of  enter- 
tainment— ^an  expression  of  just  what  j^ou  think  the  Government 
should  do  in  the  way  of  entertainment  aside  from  what  has  been  in- 
dicated in  the  bill;  in  other  words,  just  what  entertainment  you 
think  the  United  States  should  furnish  for  our  foreign  visitors. 

Mr.  Batch£Llos.  The  bill  states  our  view :  First,  a  social  building 
or  place  of  rendezvous  for  the  commissioned  officers  of  the  Navy  in 
attendance;  second,  a  like  building  for  the  commissioned  officers  of 
the  Army  in  attendance;  third^  a  like  building  for  the  sailors  in 
attendance;  fourth,  a  like  buildmg  for  the  soldiers  in  attendance — 
a  place  where  they  may  meet  in  social  concourse;  and  fifth  and  sixth, 
a  hospital  for  each  branch — Army  and  Navy — ^you  might  say. 

Mr.  Myers.  There  is  only  one  hospital  provided. 

Mr.  Batchellor.  I  thought  there  were  two.  Those  buildings  seem 
to  us  to  be  essential  if  the  visitors  are  to  come  ashore. 

Mr.  Maynard.  The  soldiers  will  come  ashore  anyway. 

Mr.  Batchellor.  Yes. 

The  Chairman.  Have  the  foreign  nations  accepted  the  invitation 
to  send  the  soldiery  ? 

Mr.  Tucker.  No,  sir.  I  stated  before  that  the  invitation  for  the 
soldiery  was  not  accepted  to  any  such  extent  as  it  was  for  the  navy. 

Mr.  Goldfogle.  Has  there  been  any  official  acceptance  of  the  in- 
vitations to  send  the  soldiery  ? 

Mr.  Tucker.  Yes;  Belgium  has  officially  accepted  the  invitation 
to  send  a  number  of  officers  and  troops.  We  had  hoped  to  get  a  good 
many  regiments,  but  I  found  in  Germany  and  other  countires  that 
they  had  some  misgivings  about  sending  their  troops  to  a  foreign 
country.  But  I  did  have  a  very  good  assurance  in  England  that  a 
good  detachment  would  be  sent,  but  I  do  not  think  there  will  be  any- 
thing like  a  commensurate  representation. 

Mr.  Goldfogle.  Belgium  has  accepted,  then  ? 

Mr.  Tucker.  Yes. 

Mr.  Batchellor.  The  bill  requires,  in  addition,  that  our  own  sol- 
diers, as  many  as  can  be  spared,  be  encamped  there  during  this 
period,  and  that  the  militia  or  the  States  be  invited  to  encamp  along- 
side the  regulars,  the  idea  being  that  they  will  be  instructed  in  camp 
life. 

Mr.  Pollard.  May  I  ask  you  another  question?  What,  in  your 
judgment,  do  the  exposition  people  think  the  Government  should  ap- 
propriate for  this  entertainment — ^how  much  ? 

Mr.  Batchellor.  The  bill  lumps  the  buildings  and  the  sum  and 
leaves  the  apportionment  of  it  to  tne  Treasury  Department. 
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The  Chairman.  It  lumps  a  good  deal  besides  those  buildings, 
though,  where  you  find  $400,000  for  the  expenditure,  if  I  recall 
rightly  in  that  section. 

Mr.  Batchellor.  Yes. 

The  Chairman.  You  lump  a  good  deal  under  it  besides  buildings. 
For  instance,  the  building  for  exhibit  of  the  products  and  resources 
of  Alaska,  and  so  on,  and  a  building  for  the  United  States  Grovem- 
ment  exhibit.  That  is  all  included  in  section  3,  together  with  those 
entertainment  buildings  and  the  Bureau  of  Fisheries  exhibit — all  for 
the  sum  of  $500,000,  without  specifying  what  amount  shall  go  to 
each  item. 

Mr.  Batchellor.  I  will  explain  that,  as  I  proceed,  Mr.  Pollard. 
The  buildings  which  I  have  enumerated,  the  entertainment  buildings 
and  the  hospitals 

Mr.  Bartlett.  You  say  these  buildings  shall  not  exceed  $500,000? 

Mr.  Batchellor.  I  understand ;  but  I  say,  in  addition  to  the  build- 
ings which  I  have  enumerated,  the  bill  proviles  for  the  building  to 
house  the  Government  exhibit,  the  propriety  of  which  I  was  discuss- 
ing. It  also  provides  for  the  building  to  house  our  insular  and  Ter- 
ritorial exhibits.  All  those  buildings,  it  says,  shall  cost  not  to  ex- 
ceed $500,000,  and  it  says  they  shall  be  distributed  as  the  Department 
shall  deem  proper. 

Now,  of  course,  the  principal  building  items  will  be  the  exhibit 
buildings  for  the  Government  and  for  the  insular  and  Territorial 
exhibits,  so  that,  if  you  determine  that  these  exhibits  are  proper,  it 
follows  necessarily  that  vou  will  put  up  the  buildings ;  so  that,  it 
seems  to  me,  the  matter  tor  decision  is,  Shall  this  Government  make 
an  exhibit  from  the  Departments  enumerated  in  this  section  1  ? 

Now,  when  our  guests  go  ashore  and  begin  to  look  around,  as  they 
will,  at  what  is  on  exhibition,  that  exhibition  will  be  to  them  the 
exhibition  of  the  United  States  Government.  It  matters  not  that 
we  know  that  is  not  the  case.  They  are  invited  to  this  spot  by  the 
United  States  Government.  They  consider  themselves  the  guests  of 
the  United  States,  and  they  will  not  discriminate  between  a  celebra- 
tion on  the  water  and  a  celebration  on  the  land,  as  respects  proprie- 
torship. 

We  can  not  escape  that.  We  can  not  send  out  literature  and  edu- 
cate them  to  understand  the  difference.  We  can  not  get  them  to  say, 
"  This  is  a  creditable  naval  celebration,  which  is  all  the  United  States 
Government  is  responsible  for,  and  this  is  a  discreditable  land  ex- 
hibition, for  which  the  State  of  Virginia  is  responsible." 

The  impression  they  will  take  back  home  will  be  determined  more 
largely  by  what  they  see  on  the  land  than  by  what  they  see  on  the 
water.  Why?  Those  naval  officers  and  men,  if  they  stay  on  the 
water,  will  see  nothing  but  water  and  ships — ^things  that  they  are  ac- 
customed to  seeing.  They  will  take  back  with  them  no  favorable  im- 
pressions of  this  country  or  of  its  resources. 

Mr.  BowERSOCK.  Let  me  call  your  attention  to  the  fact  that  hereto- 
fore the  great  burden  of  this  exposition  has  been  the  naval  feature- 
That  haslbeen  the  thing  talked  aoout  more  than  all  other  things  put 
together.    Now  you  are  at  the  other  side  and  belittling  that. 

The  Chairman.  That  is  to  draw  the  people  as  a  great  attraction. 
But  now  he  is  discussing  the  people  who  come  on  the  ships.  [Laugh- 
ter.] 
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Mr.  Batchelu)r.  I  am  talking  about  the  duty  of  the  Government 
to  entertain  and  instruct  the  people  who  come.  Do  we  want  them  to 
go  back  with  an  inadequate  conception  of  this  country?  Do* we  want 
them  to  go  back  with  their  appreciation  of  our  hospitality  lessened — 
their  estimate  of  it  lessened  ? 

Mr.  Pollard.  I  would  like,  Mr.  Chairman,  to  have  the  gentleman's 
opinion  on  the  matter  I  asked  him  before.  He  kind  oi  gets  away 
from  my  question.  Maybe  I  can  make  myself  understood  better  by 
prefacing  my  remarks  this  way :  Suppose  this  committee  should  see 
fit  to  go  no  further  than  the  act  went  that  was  passed  by  the  last 
Congress? 

Suppose  we  cut  out  all  these  other  matters  that  you  have  inserted 
in  this  bill  and  simply  provide  for  the  entertainment  of  the  foreign 
representatives  of  me  army  and  navy  that  come.  In  that  event, 
how  much  money  do  you  think  we  should  appropriate  in  addition  to 
what  has  already  been  appropriated  ? 

Mr.  Batchellor.  That  depends  upon  the  definition  of  the  word 
"  entertainment." 

Mr.  Poli^rd.  That  is  what  I  wanted  to  get  your  idea  of. 

Mr.  Batchellor.  I  conceive  it  to  be,  first,  the  holding  of  such 
social  functions  as  those  in  charge — the  army  and  navy  ofiicers  of  this 
country  in  charge — shall  see  proper 

Mr.  Gk)LDFOGLE.  As,  for  instance 

Mr.  Batchellor.  How  many  of  these  functions  should  be  held,  how 
frequently,  how  expensive  the  wines  should  be,  etc.,  I  am  not  pre- 
pared to  say.    I  am  not  versed  in  that  matter. 

Mr.  Pollard.  That  is  a  matter  I  would  like  to  have  your  opinion 
on.        • 

Mr.  Batchellor.  The  only  estimate  on  that,  which  I  conceive  to 
mean  that,  is  what  the  Department  submitted  here  last  winter. 

Mr.  Maynard.  You  are  not  seeking  to  add  to  that  entertainment? 

Mr.  Batchellor.  Not  at  all.  I  understood  the  Secretary  of  the 
Navy  to  mean  from  $130,000  that  that  was  the  amount  he  intended  to 
be  expended  on  social  functions,  and  that  the  Secretary  of  War  in- 
tended to -mean  that  he  and  his  ofiicers  would  spend  that  amount  on 
military  guests. 

Mr.  Pollard.  In  other  words,  if  the  committee  decides  to  go  no 
further — that  is,  if  the  committee  decides  to  make  nq  further  exhibit 
than  what  is  already  provided  for;  if  we  do  not  make  exhibits  for  our 
foreign  possessions  and  insular  possessions,  there  is  already  enough 
money  appropriated? 

Mr.  Batchellor.  Yes ;  that  is  my  view,  if  you  do  riot  want  to  bring 
them  on  the  land. 

Mr.  Pollard.  Suppose  they  come  on  land;  you  concede  we  must 
entertain  ? 

Mr.  Batchellor.  Yes. 

Mr.  Pollard.  If  we  do  not  go  further  and  make  these  other  exhi- 
bitions that  you  ask  us  to  make,  then  we  are  furnishing  sufficient 
money  alreacly? 

Mr.  Batchellor.  No  ;  if  they  come  on  land 

Mr.  Goldfoole.  How  would  you  spend  this  amount  of  money  in 
the  bill  already  passed  ? 

Mr.  Batchellor.  Mv  notion  is  of  what  the  Secretary  of  War  and 
the  Secretary  of  the  Navy  had  in  mind.    You  can  question  them 
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further.     But  my  notion  is  they  meant  those  bills  should  go  to  the 
caterers  and  for  supplies  to  be  eaten  and  drunk. 

The  Chairman.  As  to  those  estimates  which  came  to  the  committee 
last  year,  the  Secretaries  went  somewhat  into  the  cost  of  dinners. 
For  mstance,  they  said  that  the  commander  of  the  fleet,  whatever  his 
title  would  be,  would  be  presumed  to  give  such  and  such  a  number  of 
dinners  at  such  and  such  a  cost,  and  the  expenses  of  the  various  ves- 
sels were  figured  out  that  way.  That  is  on  the  files  and  in  the 
archives  of  our  committee.  Secretary  Taft  did  not  go  into  as  much 
detail.  That,  I  understand,  was  taken  care  of  in  our  legislation  last 
year.  What  the  gentleman  refers  to  is  the  caterers'  biUs  as  having 
already  be^i  provided  for. 

Mr.  Batc'Helix)r.  Yes.  I  hope  we  have  that  issue  clearly  before  us, 
of  that  much  of  the  case  clearly  in  hand;  that  the  provision  which 
has  thus  far  been  made  provides  not  even  for  the  renting  of  a  dining 
room  on  the  shore,  and  tnat  those  were  functions  which  it  was  antici- 
pated would  be  held  on  the  ships.  So  that  it  brin^  ns  back  to  the 
pivotal  point  in  the  whole  controversy — Shall  we  bring  them  ashore? 
Mr.  BowBRSOCK-  It  does  not  seem  to  me  that  this  language  conveys 
that  idea.  I  do  not  think  it  should  be  left  in  that  way.  I  think  it 
is  in  the  discretion  of  those  who  spend  this  money  to  spend  it  wher- 
ever they  may  desire  to — on  shore  or  off.  If  they  take  these  people 
on  shore  they  will  entertain  them  there  to  some  extent.  They  will 
have  to  get  the  cloth  cut  according  to  the  goods  they  have,  now  and 
in  the  future. 

Mr.  Batchellor.  However  that  may  be,  I  believe  that  the  com- 
mittee will  sustain  this  proposition,  that  we  ought  to  bring  them 
ashore;  that  the  shore  part  of  their  stay  here  will  be  the  most  enjoy- 
able part  to  the  seamen ;  that  unless  we  do  shbw  them  courtesies  on 
shore  they  will  be  disappointed. 

The  Chairman.  Now,  let  us  get  at  the  question;  let  us  see  if  we 
can  get  at  it  this  way.  I  think  I  understand  what  Mr.  Pollard 
means.  There  is  the  picture  [indicating]  of  the  exposition  grounds, 
with  some  view  of  the  buildings  which  it  is  proposed  to  erect  at 
Government  expense,  and  others  at  the  expense  of  the  various  States 
.  or  of  the  exposition  company.  We  will  now  assume  that  the  officers 
of  the  fleet  are  not  going  to  stay  on  board  their  vessels  all  the  time 
unless  you  put  a  guard  upon  them  to  keep  them  there. 

They  having  come  ashore  to  see  the  exposition,  let  us  suppose  the 
United  States  Government  has  no  exposition  for  them  to  see.  Your 
company  has  one;  the  States  have  one;  but  the  Government  exhibit 
is  omitted  from  that  plan.  Nevertheless  there  is  no  place  on  shore 
especially  set  off  for  the  entertainment  of  our  guests  in  the  nature  of 
a  clubhouse,  either  for  the  enlisted  men  or  the  officers.  Now,  what 
entertainment  other  than  the  Government  exhibit,  as  provided  for  in 
this  bill,  do  you  think  ought  to  be  furnished  lor  them  on  shore? 
Do  you  think  it  should  be  a  clubhouse?  Do  you  think  it  should  be 
a  Y.  M.  C.  A.  ?  Have  you  any  ideas  as  to  how  much  that  necessary 
entertainment  will  cost,  on  the  assumption  that  we  are  going  to  leave 
out  all  Government  participation  in  the  land  exhibit  ? 

Mr.  Pollard.  That  is  my  idea  exactly.  That  is  what  I  was  trying 
to  get  him  to  state. 

Mr.  Bachbllor.  Mr.  Myers,  does  our  project  put  an  estimate  on 
the  cost  of  social  rendezvous  buildings? 
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Mr.  My£rs.  Yes ;  we  made  an  estimate  on  this. 

Mr.  Batchellor.  Have  we  that  estimate  here? 

Mr.  Mters.  We  have  not. 

Mr.  Batchellor.  Mr.'  Myers,  the  governor  of  ways  and  means. 
says  that  in  figuring  up  the  $500,000  we  made  an  apportionment  of 
so  much  to  the  Government  exhibit,  so  much  to  the  insular  and 
Territorial  exhibit  buildings,  so  much  to  the  social  rendezvous  build- 
ing for  the  Navy,  so  much  for  the  Army,  so  much  jfor  the  soldiers 
and  sailors,  and  so  much  for  the  hospital.  We  have  the  details  at 
home,  the  elements  which  make  up  the  $500,000.  But,  gentlemen, 
I  do  insist  that  this  Government  can  not  afford  to  have  this  exposi- 
tion on  the  land  and  leave  out  a  Government  exhibit- 
As  I  say,  you  must  consider  the  bad  impression  which  it  must 
make  upon  these  thousands  of  foreign  guests  that  we  will  have,  tftat 
the  Government  should  not- make  an  exhibit  there,  especially  of  the 
resources  which  relate  to  the  character  of  the  exposition,  in  har- 
mony with  the  provisions  of  the  bill  which  was  passed. 

Mr.  Howell.  The  invitation,  as  I  imderstand  it,  extended  to  these 
foreign  powers  did  not  say  anything  about  an  industrial  exposition. 
They  are  simply  invited  to  participate  in  a  naval  and  marine  exhibit* 

Mr.  Batchellor.  This  is  not  an  industrial  exhibit  which  we  are 
asking  the  Government  to  make.  There  is  nothing  in  the  way  of 
agriculture  except  a  forestry  exhibit,  and  there  is  notking  in  the  way 
of  a  mineral  exhibit. 

Mr.  Howell.  The  in\atation  did  not  include  anything  of  that  kind  ? 

Mr.  Batchellor.  No,  sir;  and  we  are  not  asking  for  an  exhibit  of 
that  kind — simply  an  exhibit  of  matters  that  relate  to  the  Army  and 
Navy,  and  also  incidentally  to  history.  In  other  words,  we  are  ask- 
ing for  the  exhibit  which  comes  within  these  three  adjectives.  Here 
IS  the  title  of  the  bill  passed  last  winter : 

An  ac{  to  provide  for  celebrating  the  birth  of  the  American  nation,  the  first 
permanent  settlement  of  English-speaking  i>eople  on  the  Western  Hemisphere, 
by  the  holding  of  an  international  naval,  marine,  and  military  celebration  in 
the  vicinity  of  Jamestown,  on  the  waters  of  Hampton  Roads,  In  the  State  of 
Virginia ;  to  provide  for  a  suitable  and  permanent  commemoration  of  said  event, 
and  to  authorize  an  approi)riation  in  aid  thereof,  and  for  other  purposes. 

We  are  asking  simply  for  the  exhibits  appropriate  to  these  three 
adjectives,  "  naval,  military,  and  marine."  That  is  all  we  ask,  and  I 
am  fearful  that  the  minds  of  the  committee  have  not  been  made  clear 
on  that  point.  There  is  nothing  out  of  harmony  between  the  express 
object  of  the  bill  passed  last  wmter  and  the  character  of  the  exhibit 
which  this  bill  provides  for,  except  perhaps  the  matter  of  good  roads. 

Mr.  Pollard.  Do  you  think  the  bill  passed  last  session  would  in- 
clude fisheries? 

Mr.  Batchellor.  I  think  a  marine  exhibition  would  include  fish- 
eries; yes.  Biit  whether  it  included  fisheries  or  not — I  think  it 
would— an  aquarium,  which  would  furnish,  it  seems  to  me,  so  much 
of  entertainment  and  instruction  to  our  guests,  would  not  be  an 
improper  investment. 

The  Chairman.  How  about  a  menagerie  ? 

Mr.  Batchellor.  We  are  going  to  have  that. 

The  Chairman.  Could  you  not  supply  the  aquarium,  too? 

>Ir.*TH03iA8  S.  SouTHGATE,  govemor  of  exploitations  and  ex- 
hibits. The  Government  expended  $100,000  in  transporting  salt  water 
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from  Hampton  to  St.  Louis  to  supply  the  fisheries  exhibit  at  the  St. 
Louis  fair.     It  spent  $100,000  for  tnat  purpose  alone. 

Mr.  Batchellor.  Replying  to  the  query  which  the  chairman  pro- 
pounded, as  to  whether  we  could  not  put  up  the  money  required  for 
an  aquarium,  I  say,  No.  I  simply  mean  that  we  are  already  taxed 
by  the  plan  and  scope  which  we  have  outlined  to  our  utmost  limit, 
and  when  the  chairman  talks  about  our  estimates  of  receipts  from 
concessions  and  admissions  and  other  sources  leaving  us  a  clear  profit 
of  a  million  dollars,  he  should  remember  that  is  all  exposition  talk 
and  pre-exposition  talk.     [Laughter.] 

The  Chairman.  It  is  not  the  chairman's  talk. 

Mr.  Batchellor.  I  mean  it  is  our  estimate,  not  yours.  But  if 
the  chairman  will  find  us  a  hanker  who  will  lend  us  the  money  we 
need  for  present  construction  purposes  and  take  that  estimate  for  the 
return  of  the  money  we  will  surrender  this  contest  now.  Of  course 
we  have  visions  of  great  income  there,  but  the  bankers  do  not  see  them 
as  we  do,  and  we  need  present  financial  aid.  We  must  have  it.  Of 
course  if  we  can  not  get  it  here  we  will  have  to  borrow  what  we  can 
in  addition  to  what  we  have  already  raised  and  what  our  poor  people 
have  already  subscribed.  But  that  subscription  list  will  be  fumi^ed 
you,  and  you  will  see  from  the  size  of  the  subscriptions  that  they  do 
not  come  from  wealthy  corporations.  The  bulk  of  the  subscriptions 
come  from  the  poor  people  of  that  community.  From  our  view  of  it, 
it  is  merely  an  accident  of  residence  that  has  put  that  burden  upon  us. 

It  is  not  our  celebration  any  more  than  it  is  yours.  The  birthplace 
of  the  nation  happened  to  be  in  territory  whicli  is  now  a  part  of  Vir- 
ginia, and  therefore  the  obligation  was  on  Virginia  to  take  the  ini- 
tiative and  on  the  people  of  that  immediate  vicinity  to  bear  the  brunt 
of  the  undertaking;  and  I  believe  that  our  people  have  come  up  and 
responded  nobly,  considering  their  ability.  But  I  do  not  look  upon 
the  contribution  which  the  Government  makes  as  a  gratuity,  espe- 
cially since  it  has  inauguarted  this  naval  celebration.  "* 

Now,  gentlemen,  another  reason  why  the  Government  should  make 
an  exhibit  of  such  a  character  as  this  bill  contemplates — and  I  pass 
now.  to  the  second  division  of  my  subject — is  a  consideration  which 
should  appeal  to  you  in  your  determination  of  this  question  as 
respects  our  own  citizenship.  We  down  in  Virginia  think  that  per- 
haps the  Government  entered  upon  an  unwise  policy,  or  some  of  us 
do,  when  it  acquired  possessions  in  other  seas.  But  whatever  may 
have  been  our  convictions  upon  that  subject,  and  whether  the  Govern- 
ment acted  wisely  or  unwisely  in  planting  its  standard  on  the  other 
side  of  the  world,  it  is  now  an  accomplished  fact,  and  with  that  fact 
the  necessity  for  a  navy  comes.  It  is  no  longer  a  question  of  whether 
the  United  States  is  going  to  become  a  world  power.  Just  the  other 
day  we  had  an  illustration  that  she  is  now  in  every  sense  a  world 
power— in  the  conference  recently  assembled  at  Algeciras  concerning 
the  affairs  of  Morocco,  Africa.  Then,  gentlemen,  with  the  necessity 
for  a  navy  comes  the  necessity  for  men  to  man  the  Navy.  We  faiow 
that  Japan's  superiority  in  her  recent  contest  was  not  so  much  be- 
cause of  the  size  and  efficiency  of  her  ships  as  it  was  because  she  had 
those  ships  manned  by  sailors  who  were  inured  to  sea  service — and 
she  has  a  limitless  reserve  for  that  use.  ^ 

Mr.  Bartlett.  A  good  many  of  the  ships  were  officered  by  Ameri- 
cans, as  I  understand.     [Laughter] 
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Mr.  Batchellor.  That  is  because  there  is  no  need  for  those  to 
fight  on  our  ships  at  this  time.  But  if  this  little  doud  that  some  of 
the  politicians,  I  believe,  are  magnifying,  of  contemplated  war  be- 
tween this  country  and  Japan  should  grow,  I  expect  we  would  need 
those  men  who  helped  Japan  to  help  us,  and  there  is  no  use  trying 
to  deny  the  fact  that  the  need  of  this  country  is  men  to  man  tJhie 
ships.  If  we  had  a  war  of  any  considerable  duration,  would  we  not 
have  to  take  landsmen  to  supply  the  ranks  of  those  who  should  fall 
or  go  down  ? 

How  are  we  going  to  stimulate  a  pride  in  our  Navy  except  by 
bringing  our  young  men  from  the  interior  to  a  knowledge  of  the 
Navy?  And  how  can  we  better  school  them  than  in  this  exposition? 
The  knowledge  which  they  there  get  will  produce  pride,  and  pride 
will  beget  aflSction,  and  aflFection  will  beget  a  readmess  to  serve,  so 
that,  gentlemen,  if  this  exposition,  this  naval  celebration,  were 
viewed  from  no  other  standpoint  than  the  standpoint  of  the  educa- 
tional feature,  in  having  the  young  men  of  our  country  informed  re- 
garding our  Navy  and  recruiting  our  naval  strength',  it  would  be 
well  worth  the  investment. 

Now,  people  are  coming  to  this  exposition.  The  naval  and  mili- 
iATY  features  will  draw  it,  but  the  land  exposition  and  the  exploita- 
tion, which  the  land  exposition  is  going  to  give  to  the  Jamestown 
Exposition  Company,  will  double  that  attendance;  and  the  more 
attractive  you  make  tne  land  exposition,  the  more  money  you  put  on 
the  land,  the  larger  attendance  you  are  going  to  have.  The  greater 
the  expenditure  on  the  land  the  greater  the  appropriation  that  will 
be  made  by  our  people  for  the  entertainment  of  officers,  because  they 
will  know  that  the  size  of  the  entertainment  will  depend  largelv  on 
the  investment  on  the  land,  so  that  if  this  is  to  be  a  training  school, 
an  educational  institute,  to  instruct  the  youth  of  our  interior  regard- 
ing our  Navy,  the  next  important  thing  is  to  have  as  large  an 
attendance  as  possible,  and  this  Government  exhibit  of  the  Army 
and  Navv,  of  the  appliances  of  the  Light-House  Service,  the  Kevenue- 
Cutter  Service,  the  wireless-telegrami  service,  and  the  other  items 
mentioned  in  the  bill  will  interest  the  young  men  from  the  interior, 
will  turn  their  thought  and  attention  to  the  sea,  and  on  that  grouna 
alone,  it  seems  to  me,  the  Government  should  make  the  exhibit  we 
ask  for. 

The  question  was  asked  this  morning  if  we  had  not  already  ex- 
hibited these  thin^  all  over  the  country. 

Mr.  Bartlett.  I  asked  that ;  yes. 

Mr.  Batchellor.  That  is  true  in  one  sense,  in  a  limited  sense,  but 
it  is  not  true  that  we  have  exhibited  them  literally  all  over  the 
country.  The  exhibition  at  Charleston,  S.  C,  was  simply  insignifi- 
cant. I  do  not  mean  to  say  that  the  Government  exhibit  there  was 
discreditable,  but  the  result  was  insignificant,  because  of  the  small 
attendance.  I  do  not  recall  that  there  was  much  of  an  exhibit  at 
Atlanta. 

Mr.  Bartlett.  Two  hundred  thousand  dollars  for  Government 
building  and  exhibit;  that  was  in  1895. 

Mr.  Batchellor.  We  know  that  the  exhibits  made  West — at  Chi- 
cago, Omaha,  St.  Louis,  and  Portland — were  attended  by  only  a  small 
percentage  of  the  people  fpom  the  eastern  half  of  the  country,  and 
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the  fact  is  that  most  of  the  people  in  the  eastern  half  of  the  country 
are  ignorant  of  those  exhibits. 

Mr.  GoLDrt)r.LE.  Will  they  give  more  attention  to  an  exhibit  in  the 
eastern  part  of  the  coimtry  ? 

Mr.  Batciiellor.  It  being  held  in  the  eastern  part  of  the  country, 
and  being  distinctly  naval,  it  will  turn  the  attention  of  the  eastern 
people  to  the  naval  exhibit  on  the  shore ;  it  being  a  naval  and  marine 
celebration,  it  will  emphasize  the  exhibit  on  the  land. 

Mr.  GoLDFOGLE.  And  therefore  the  necessity  of  making  that  a  dis- 
tinctive feature? 

Mr.  Batchellor.  Yes ;  that  seems  to  me  to  be  logical. 

Mr.  McKiNNEY.  I  would  like  to  ask  him  a  question. 

The  Chairman.  Certainly. 

Mr.  McKiNNEY.  Can  you  imagiiie  a  successful  exhibition  down 
there  entirely  confined  to  a  naval  exhibition?  Suppose  that  exhibi- 
tion were  confined  to  matters  outlined  in  the  invitation  by  the  United 
States;  can  yoil  imagine  that  being  successful  without  something  on 
the  land  to  extend  it,  and  to  assist  in  accommodation,  and  so  on  ? 

Mr.  Batchellor.  I  do  not  myself  believe  it  would  be  a  success.  I 
do  not  believe  it  would  be  enjoyable  to  the  men  who  came  on  the  ships. 

The  CHAiR3f  AX.  It  is  your  intention  to  go  ahead,  is  it  not,  whether 
we  appropriate  another  cent  or  not? 

Mr.  Batchellor.  Yes;  to  go  ahead  and  strain  ourselves  to  the  last 
limit. 

Mr.  McKiNNEY.  You  are  ffoing  to  have  a  land  exposition  ? 

Mr.  Batchellor.  Yes;  unless  the  stars  fall.     [Laughter.] 

Mr.  McKiNNEY.  What  you  want,  in  addition  to  that,  is  aid  in 
roundii^  out  the  exposition  ? 

Mr.  Batchellor.  Yes.  We  want  the  Government  to  be  repre- 
sented  there  as  an  exhibitor,  just  as  the  other  States  will  be  repre- 
sented. We  confine  its  exhibits  to  those  articles  and  things  which 
are  appropriate  to  a  naval,  marine,  and  military  celebration;  and 
there  comes  the  line  of  demarkation  between  this  exhibit  and  the 
exhibit  you  made  at  the  industrial  expositions.  And  we  want  a 
historical  exhibit  also. 

Now,  whether  you  shall  make  an  exhibit  or  not,  insular  and  terri- 
torial perhaps,  and  of  possessions,  it  is  not  a  matter  of  so  much  con- 
cern to  us,  but  it  seemed  to  us  that  it  would  be  a  good  governmental 
policy.     It  will  help  those  possessions. 

Mr.  Bartlett.  I  want  to  say  this :  It  would  help  us  get  rid  of  some 
of  them  if  we  exhibited  a  little  more  than  we  did  at  St.  Louis.  I  am 
willing  to  exhibit  them  verv  often  if  it  will  have  that  effect.  [Laugh- 
ter.] 

Mr.  Batchellor.  That  is  the  first  feature,  now,  that  we  ask  the 
Government  to  exhibit  within  appropriate  limits,  as  any  other  ex- 
hibitor. Then,  secondly,  we  ask  the  Government,  through  its  coinage 
feature,  which  we  thought  would  be  better  than  a  direct  appropria- 
tion, to  bear  a  portion  of  the  expense  of  creating  this  exposition, 
which  primarily  has  fallen  on  the  Jamestown  Exposition  Company. 
You  gentlemen  who  have  not  given  the  matter  thought  in  detail,  can 
have  no  conception  of  the  cost  of  creating  an  exposition  covering 
three  hundred-odd  acres  of  land.  The  lighting  plant  alone  will  cost 
more  than  a  half  million  dollars.  We  hare  to  furnish  the  light,  and 
power,  and  streets,  and  sewers,  and  all  the  sanitation. 
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The  Chairman.  Did  I  not  understand  that  the  city  of  Norfolk  is 
going  to  build  a  boulevard  and  furnish  a  water  supply  ? 

Mr.  Batchellor.  The  city  of  Norfolk  contemplates  furnishing  us 
water,  but  the  mains  and  pipes  we  have  had  to  construct. 

Mr.  Bartlett.  You  have  your  own  sewage  system?  You  had  to 
do  that? 

Mr.  Batchellor.  Yes.  We  had  to  get  rid  of  a  lot  of  stagnant 
water. 

The  Chairman.  Do  you  contemplate  the  installation  of  a  sewage 
Sfystem? 

Mr.  Batchellor.  Yes;  we  have  done  that  already.  How  could 
we  insure  the  health  of  people  who  came  there  without  it? 

The  Chairman.  My  attention  was  not  drawn  to  it'before. 

Mr.  Maynard.  It  is  all  completed 

Mr.  Batchelor.  As  most  of  you  gentlemen  doubtless  remember 
without  an  explanation  of  it 

The  Chairman.  I  did  not  see  any  elaborate  sewage  work. 

Mr.  Batchellor.  You  may  have  seen  the  manholes. 

Among  the  utilities  and  conveniences  in  which  the  Government  is 
directly  interested  is  that  large  parade  ground,  which  we  have 
fringed  with  220  large  apple  trees,  which  were  transplated  and  which 
will  be  in  full  bloom  when  the  exposition  opens.  ^It  is  estimated  that 
30,000  people  can  stand  under  the  shade  of  those  trees  and  watch  the 
soldiers  as  they  drill. 

The  Chairman.  Now,  Mr.  Batchellor,  it  is  3  o'clock,  and  I  think 
the  committee  has  really  heard  enough  on  the  general  principles,  as 
you  might  say,  as  to  the  necessity  there  may  be  for  us  properly  to 
celebrate  this  event ;  and  if,  perhaps,  you  will  more  especially  explain 
the  individual  features  in  continuing  your  remarks,  we  shall  be  glad. 
Explain  more  in  detail  the  particular  features  you  have  in  mind,  if 
you  please. 

Mr.  Batchellor.  I  will  give  way  to  Mr.  Myers  to  do  that. 

The  Chairman.  Before  you  sit  down  I  would  like  to  ask  you  one 
or  two  questions.  This  is  the  celebration  of  the  three-hundredth  an- 
niversary of  the  landing  at  Jamestown.  I  rather  think  you  had  a 
celebration  of  the  two  hundred  and  seventy-fifth  anniversary  of  the 
landing  at  Jamestown  coupled  with  the  surrender  of  Lord  Corn- 
wallis. 

Mr.  Batchellor.  I  do  not  recall  that  there  was  any  connection 
between  the  two  transactions. 

The  Chairman.  I^et  me  put  it  this  way :  There  was  a  celebration 
at  Yorktown,  to  which  the  Government,  at  all  events,  contributed. 
ITiere  is  to  be  a  celebration  at  the  spit  of  land  which  is  represented 
in  that  picture.  \Vhich  was  the  nearest  to  Jamestown  Island  in 
mileage,  the  Yorktown  exposition  or  this,  by  an  air  line  ? 

Mr.  Batchellor.  The  Yorktown  exposition  by  an  air  line. 

The  Chairman.  By  the  most  devious  road  you  can  get  what  is  it? 

Mr.  Batchelix)r.  The  line  of  travel  is  from  Yorktown  30  miles 
down  to  the  site  of  this  exposition  here,  and  then  30  miles  up  to 
Jamestown.     It  is  equa  distant,  but 

The  Chairman.  This  is  within  30  miles  of  Jamestown  ? 

Mr.  Batchellor.  Yes.  Yorktown  is  30  miles  that  way  [indicating 
on  a  map],  and  Jamestown  30  miles  that  way. 
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The  Chairman.  The  Yorktown  exposition  purported  to  be  held 
12  miles  from  the  line  at  Jamestown. 

Mr.  Batchellor.  No,  sir.  It  is  12  miles  from  Jamestown  to  Wil- 
liamsburg, here  [indicating  on  map] ,  and  7  miles  from  Williamsburg 
to  Yorktown.  That  was  simply  the  dedication  of  a  monument  in 
Yorktown.  Of  course  we  could  not  help  having  Yorktown  down  in 
Virginia  [laughter] 

Mr.  Bartlett.  And  you  could  not  help  Cornwallis  surrendering 
there?     [Laughter.] 

Mr.  Batchellor.  Xo  ;  we  could  not  help  his  surrender  there.  But 
I  never  knew  before  that  there  was  any  union  of  the  two  events  in 
that  celebration.  I  never  understood  that  there  was  any  emphasis 
or  mention  made  of  the  Jamestown  historical  event  in  connection 
with  the  Yorktown  celebration. 

The  Chairman.  We  can  look  that  matter  up  later  and  ascertain 
definitely. 

Mr.  Batchellor.  Certainly  that  was  not  a  centennial,  nor  does  that 
suggestion  do  away  with  the  outlay  that  the  Government  has  made 
for  this  Jamestown  exposition.  The  nations  of  the  earth,  througE 
the  action  taken  last  winter,  were  invited  to  participate,  and  it  is  not 
a  question  now  of  whether  or  not  it  would  oe  a  wise  thing  for  the 
Government  to  do.  This  Government  having  entered  upon  a  course, 
having  adopted  a  policy  which  has  no  limit  to  it  with  reierence  to  the 
extent  or  of  invitations  afforded,  it  is  not  a  matter  now  for  this  Gov- 
ernment to  choose  as  to  whether  it  has  wisely  adopted  that  course. 

The  Chairman.  That  is  what  I  meant  by  the  aiscussion  of  general 
principles. 

Mr.  Batchellor.  I  beg  pardon.  I  was  about  to  be  led  away.  Are 
there  any  other  questions,  gentlemen  ?  If  so,  I  will  be  glad  to  answer* 
Mr.  Myers  asked  me  to  hold  the  floor  until  he  got  back.    [Laurfiter.] 

Mr.  Tucker.  If  you  will  permit  me,  in  the  statement  which  I  filed 
there  was  an  appropriation  oy  the  Government  at  Yorktown  for  the 
monument.  I  think  Mr.  Winthrop,  of  your  State  [addressing  chair- 
man], made  the  oration. 

Now,  Mr.  Chairman,  I  ask  that  the  committee  hear  Mr.  Myers.  He 
is  the  governor  of  the  ways  and  means  committee  of  the  exposition 
company. 

STATEMEHT  OY  MB.  BAETOH  MYEES,  OOVEENOE  07  HVAYS  AVE 
MEAirS  COMMITTEE,  JAMESTOWH  EXPOSITION  COMPANY. 

The  Chairman.  Before  you  begin  I  suggest,  if  it  meets  with  your 
approval  and  that  of  the  committee,  in  view  of  the  fact  that  the  time 
is  passing  on,  that  as  much  time  as  possible  be  given  to  details  of  the 
matter.  We  have  already  heard  the  argument  covering  the  general 
question  as  to  whether  we  should  fittingly  celebrate  the  occasion  or 
not. 

Mr.  Myers.  Very  well,  sir.  Now,  Mr.  Chairman,  in  providing  in 
that  bill  for  the  items  of  governmental  participation,  we  are  not 
providing  for  any  matters  not  heretofore  thought  of.  The  original 
proposition  last  year  provided  for  a  sufficient  amount  to  meet  the 
neeas  of  this  celebration.  But  as  you  will  recall,  it  was  finally  deemed 
inexpedient  by  the  committee  at  that  time  to  pass  the  bill  for  more 
than  it  did  finally  provide  for.    We  believe  some  of  those  items  are 
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insufficient.  We  are  not,  however,  seeking  at  this  time  to  have  you 
increase  any  of  the  items  that  are  in  the  1905  bill,  but  rather  to  pro- 
vide for  others  that  are  necessary  for  the  entertainment  of  the  Army 
and  Navy  and  for  what  we  think  is  appropriate  to  governmental 
participation. 

The  fact  will  be  developed  later,  from  other  directions,  that  the 
amounts  in  the  1905  bill  are  not  sufficient.  For  instance,  you  will 
observe  there  that  only  $25,000  is  appropriated  in  that  bill  for  the 
entertainment  of  the  Army,  whereas  at  Yorktown  $20,000  was  appro- 
priated for  the  purpose  of  entertaining  the  French  visitors  alone. 
Here  the  soldiers  or  all  countries  are  invited.  The  appropriation 
for  Yorktown  was  only  $162,000  in  all,  of  which  $100,000  was  for  the 
monument,  and  $20,000  was  for  the  expenses  of  the  committee  of  the 
Senate  and  House  of  Representatives,  and  $20,000  was  for  the  enter- 
tainment of  the  French  visitors,  and  $22,000  for  other  purposes.  In 
relation  to  the  item  of  $500,000  to  meet  items  enumerated  in  the 
pending  bill  for  governmental  participation,  we  made  up  a  budget 
which  unfortunately  we  have  not  with  us  to-day.  It  is  m  my  desk 
at  home. 

We  provide  as  nearly  as  we  can,  from  information  obtained  from 
other  expositions,  for  the  cost  of  those  buildings  which  we  believe 
should  he  erected.  We  believe  that  for  the  officers  of  the  Army  and 
the  Navy  there  should  be  suitable  places  of  rendezvous,  with  read- 
ing rooms,  smoking  rooms,  etc.,  and  that  the  buildings  for  the  soldiers 
and  sailors  should  be  more  like  those  provided  by  the  naval  Young 
Men's  Christian  Associations.  It  will  keep  the  men  from  drinking 
and  gambling  houses  and  give  them  innocent  places  of  amusement 
and  entertainment,  and  in  the  avoidance, of  drunkenness  it  will  not 
only  have  a  good  moral  effect,  but  may  prevent  trouble  between  the 
sailors  of  different  nationalities  who  will  necessarily  come  on  shore ; 
for  whether  it  is  a  part  of  the  plan  of  Congress  or  not,  the  sailors  of 
forei^  ships  and  of  our  own  ships  are  going  to  come  on  shore. 

It  IS  a  point  that  must  be  protected.  On  every  ship  that  comes  into 
port  the  first  obje<;t  of  the  sailor  is  to  land,  and  his  next  object  is  to 
find  a  groggery  or  some  other  place  where  he  may  be  led  astray.  The 
first  object  m  this  great  aggregation  should  be  to  find  a  place  where, 
as  nearly  as  possible,  we  may  counteract  demoralizing  influences  and 
provide  for  those  needs.  Naturally  our  position,  charged  as  we  have 
oeen  with  the  study  of  this  thing  for  three  or  four  years,  has  led 
us  to  go  further  into  it  and  think  out  to  a  greater  extent  contingencies 
before  they  arise  than  you  gentlemen  have  been  able  to  do  with  so 
many  other  matters  clamoring  for  your  consideration.  But  we  placvi 
them  before  you  and  call  your  attention  to  them;  and  I  can  not  but 
think  that  when  you  come  to  consider  them  you  will  recognize  their 
importance. 

We  have  sought  to  be  as  economical  in  every  matter  connected  with 
this  exposition  as  possible,  not  losing  sight  of  the  fact  that  it  is  a  ^eat 
national  event.  It  has  been  indorsed,  as  you  know,  by  the  President 
in  two  of  his  messages  as  one  of  the  greatW  importance  to  the  coun- 
try to  be  appropriately  celebrated.  Mr.  Cleveland  not  only  indorsed 
it  in  a  very  strong  letter  which  was  published  in  the  papers,  but  he 
has  accepted  the  position  of  chairman  of  the  advisory  board  of  100 
prominent  men  in  this  country,  and  has  taken  a  personal  interest  in 
the  matter.     In  his  letter  he  states  that  he  regaras  the  event  of  such 
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national  importance  as  to  deserve  the  support  of  Congress  and  of  the 
people  of  this  country. 

We  have  had  an  eye  to  the  economy  and  have  put  every  limitation 
possible  upon  the  necessities  of  the  situation,  and  at  the  same  time 
have  triea  to  recognize  the  necessities  of  the  situation  beyond  the 
governmental  participation.  After  providing  for  the  officers  and 
sailors,  we  have  only  asked  you  to  make  an  exhibit  there  on  behalf  of 
the  Government,  such  as  you  have  made  at  other  expositions,  either  to 
a  more  or  less  extent.  tVe  ask  you  to  allow  an  exhibit  to  be  made 
from  the  Smithsonian  Institution  and  certain  other  Departments 
enumerated  in  the  bill,  with  the  exhibition  of  historical  d!ocuments, 
and  so  on ;  and,  last  of  all,  we  ask  you  for  that  coinage  item. 

It  would  have  been  better  for  us,  perhaps,  to  have  asked  for  an 
appropriation  direct,  as  we  did  at  the  last  session  of  Confess.  We 
would  rather  prefer  to-day  to  have  you  appropriate  a  million  dollars* 
But  we  have  put  it  in  that  shape,  because  of  tne  point  that  was  raised 
before — the  necessity  for  economy  in  appropriations — and  it  is  in  the 
effort  to  meet  the  judgment  of  you  gentlemen  assembled  here  a  year 
ago  that  we  have  sought  to  put  it  in  a  shape  which  will  be  more  diffi- 
cult for  us  to  handle.  We  believe  we  can  handle  it,  however,  and  we 
ask  you  to  make  the  issue  in  that  form  instead  of  a  direct  appropria- 
tion, because  we  believe  that  is  in  line  with  your  form  of  participa- 
tion. 

We  have  to  provide  there  certain  utilities  that  are  as  essential 
as  the  items  you  undertake  in  terms  to  provide  for.  It  is  just  as 
essential,  for  example,  that  there  should  be  streets  and  a  sewage 
system  and  water  and  elex^tric  lights,  and  various  other  utilities  of 
which  you,  representing  the  Government,  receive  your  share  in  the 
entertainment  of  that  part  of  this  celebration  wKich  you  have  as- 
sumed, as  it  is  to  us. 

Our  electric-light  plant  alone  will  cost  $700,000.  It  is  to  light  that 
pier,  so  as  to  lend  eclat  to  the  situation ;  to  light  the  camps  and  the 
streets,  and  furnish  power  to  the  intramural  railroad,  and  all  other 
purposes  for  which  light  and  power  are  used ;  and  then  there  is  the 
gas  plant  and  the  refrigerating  plant. 

Now,  Mr.  Chairman  and  gentlemen,  it  was  recognized  last  year 
by  yourselvesand  by  a  great  many  other  members  of  Congress,  as  well 
as  by  the  President  and  the  Secretaries  of  the  Departments  here,  who 
were  heard  on  the  subject,  that  this  is  a  national  event  of  interest 
which  should  be  celebrated.  The  one  argument  that  was  raised  here 
was  economy,  to  which  I  just  referred,  as  our  reason  for  bringing 
in  that  request  for  coinage. 

The  other  argument  was  that  the  United  States  Government,  after 
its  experience  at  St.  Louis,  could  not  afford  to  identify  itself  again 
with  an  exposition  which  might  result  in  an  invitation  to  foreign 
countries  to  send  their  exhibits  here,  w^hich  later  on  would  have  to  be 
housed,  with  great  additional  cost,  as  had  happened  at  St.  Louis, 
and  that  therefore,  whatever  was  done,  the  Government  must  be  dis- 
tinctly exempted  from  any  liability  for  the  exposition  feature.  We 
have  accepted  your  verdict.  We  have  provided  for  that  matter.  We 
have  limited  our  exploitations  in  that  direction  by  our  own  buildings, 
and  that  bill  has  been  so  framed  and  drawn  in  terms  as  to  avoid  any 
liability  to  the  United  States  Government  for  anything  that  is  done 
in  connection  with  the  exhibit  on  shore.    We  have  made  our  exhibits 
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as  limited  as  the  importance  of  the  occasion  enables  us  to  make  them. 
We  have  made  them  largely  historical  and  choice.  The  amount  of 
floor  space,  compared  with  the  great  exhibitions  held  heretofore,  will 
be  comparatively  small,  while  we  believe  it  will  be  complete. 

Now,  I  understand  the  suggestion  that  was  made  by  the  chairman 
was  that  the  general  argument  be  limited  here  and  tnat  we  get  into 
figures;  and  yet,  before  we  pass  entirely  from  the  argument,  I  want 
to  repeat  again  what  has  already  been  said,  as  we  understand  the 
President's  desire  and  the  desire  of  many  who  are  prominent  in 
naval  and  military  circles,  it  is  that  the  Navy  should  be  exploited  for 
the  educational  feature.  There  should  be  provision  not  only  for 
*the  drawing  of  the  crowd,  but  also  for  its  entertainment.  There 
should  be  hotel  accommodations  for  the  crowd,  which  may  often  run 
to  100,000  a  day.  We  believe  that  to  the  limited  extent  to  which  the 
Government  should  be  asked  to  contribute  to  the  utilities  in  aid  of 
our  own  efforts  in  this  direction,  the  object  sought,  as  we  understand 
it,  will  be  best  accomplished  from  the  military  assemblage  proposed 
on  shore. 

Now,  I  will  be  very  much  pleased  to  give  any  information  that 
may  be  desired  on  any  of  these  subjects.  I  believe  it  was  indicated 
by  the  chairman  that  information  was  wanted  from  me  as  the  gov- 
ernor on  ways  and  means,  and  I  shall  be  pleased  to  answer  as  to  any 
point  that  may  be  suggested. 

Mr.  Pollard.  I  would  like  to  ask  this  question:  What  plan  you 
have  or  how  you  expect  to  get  this  money  into  circulation — ^this  mil- 
lion $2  silver  pieces?    How  do  you  expect  to  realize  from  them? 

Mr.  Myers.  Our  idea  was  that  we  would  use  &  good  many  of  them 
in  payment  of  our  own  bills,  our  own  pay  rolls  and  contractors. 

Mr.  Pollard.  If  that  is  the  case  it  will  necessitate  drawing  a  great 
amount  of  it  into  circulation,  or  into  the  hands  of  the  people  at  once, 
will  it  not? 

Mr.  Myers.  I  was  going  to  say  we  thought  we  could  arrange  with 
a  good  many  of  the  banks  throughout  the  country  to  place  a  few  in 
each  and  get  them  distributed  in  that  way.  We  certainly  could  do 
that  with  the  banks  in  our  own  immediate  section.  Then  we  propose 
to  handle  a  considerable  amount  of  them  through  the  relic  and  coin 
men  of  the  country.  Our  idea  was  that  we  could  handle  them  in 
those  three  ways. 

Mr.  Maynard.  You  contemplate  getting  a  premium  on  them  ? 
Mr.  Myers.  We  contemplate  trying  to  get  a  premium. 
Mr.  Pollard.  Do  you  not  think  the  mere  fact  that  a  great  many 
coins  are  going  to  be  put  into  circulation  will  naturally  result  in  their 
accumulating  to  quite  a  large  extent  in  the  banks,  and  as  a  result  they 
will  find  their  way  right  back  to  the  Treasury  for  redemption  ? 

Mr.  Myers.  We  calculate  that  the  attendance  there  should  be,  per- 
haps, three  or  four  million  people — that  is,  if  our  admissions  are  a 
million  and  a  half,  it  would  indicate  three  millions  of  people  at  50 
cents  apiece.  A  great  many  of  those  people,  we  believe,  will  carry 
those  coins  to  all  parts  of  the  United  States.  They  will  l)e  distributed 
all  through  the  exposition  and  will  be  carried  back  as  relics  to  the 
homes  of  the  people  who  attend  the  exposition. 

Mr.  Pollard.  I  know ;  but  if  you  put  in  a  provision  that  you  shall 
receive  from  the  Government  not  less  than  $50,000  at  a  time — if  that 
is  done  and  the  money  is  paid  out  in  wages  and  salaries  to  men  you 
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employ  there,  a  great  portion  of  it  is  going  to  be  paid  before  the  ex- 
position opens,  is  it  not? 

Mr.  Myers.  A  portion  of  it  will  be  distributed  before  the  exposi- 
tion opens,  but  we  are  going  to  try  to  get  a  premium  on  those  pieces 
if  we  can.  * 

The  Chairman.  Did  I  not  understand  you  to  say  you  would  pay 
wages  with  them  ? 

Mr.  Myers.  I  enumerated  three  ways,  and  that  was  one  of  them. 

The  Chairman.  Do  you  expect  those  you  pay  as  wages  will  be 
accepted  at  a  premium  ? 

Mr.  Myers.  No;  but  we  propose  to  deposit  a  considerable  number, 
of  them  in  the  banks  and  have  them  distributed  later  on.  Our  idea 
is  that  in  these  three  ways — through  the  relic  and  coin  men,  through 
the  banks,  and  through  distribution  by  ourselves — ^to  release  them. 

The  Chairman.  I  was  wonderinff  how  you  expected  to  get  a  pre- 
mium when  paid  out  for  wages.  Would  not  the  souvenir  hunters 
prefer  to  take  those  that  were  not  put  out  at  a  premium  instead  of 
those  that  were  put  out  at  a  premium  ? 

Mr.  Myers.  1  suppose  they  would.  Those  are  largely  matters  of 
speculation  and  judgment.  Mr.  Maynard  asked  the  question  whether 
we  did  not  surely  expect  to  get  a  premium.  I  say  we  hope  to  get  a 
premium. 

The  Chairman.  I  do  not  see  that  it  is  compatible  with  your  pur- 
pose to  use  them  in  paying  wages. 

Mr.  Myers.  At  Unicago  some  of  the  Columbian  half  dollars  were 
sold  at  a  premium. 

Mr.  Pollard.  Is  not  that  an  unfair  comparison  from  the  fact  that 
the  half-dollar  piece  that  was  coined  to  assist  the  World's  Fair  at 
Chicago  is  of  the  same  size  and  weight  as  our  legal-tender  half  dollar 
that  is  in  circulation  now  ? 

Mr.  Myers.  I  think  the  $2  piece  is  more  likely  to  be  at  a  premium 
than  the  half-dollar  pieces  were. 

Mr.  Pollard.  Will  not  that  fact  result  in  their  coming  in  for  re- 
demption to  the  Treasury  in  large  amounts?  The  people  will  not 
want  to  use  them  as  money  as  a  medium  of  exchange  as  they  did  the 
half  dollars  in  previous  expositions. 

It  seems  to  me  that  the  scheme  you  have  will  result  in  a  very  large 
per  cent  of  those  coins  finding  their  way  to  the  Treasury  for  redemp- 
tion, and  while  your  people  may  take  the  view  that  the  issuing  of 
1,000,000  $2  pieces  on  the  part  of  the  Government  will  not  cost  the 
Government  a  cent,  yet — I  do  not,  of  course,  mean  to  speak  for  the 
committee  or  for  anybody  else  except  myself — in  my  view  it  is  go- 
ing to  result  in  the  Oovemment  actually  spending  not  less  than  half 
a  million  dollars,  or  perhaps  a  million  dollars,  paying  it  out  in  this 
form.  It  seems  to  me  that  would  be  so.  If  this  money  is  paid  in  the 
form  of  wages  to  the  laboring  men  they  will  have  to  live  on  their 
daily  wage.  That  money  will  be  turnea  in  to  the  grocery  and  the 
dry  goods  merchant  and  to  other  merchants  for  the  necessaries  of 
life,  and  they  will  rapidly  accumulate. 

The  merchants  will  not  want  to  use  them  for  exchange  over  their 
counters  on  account  of  the  fact  that  they  are  unwieldy  and  cumber- 
some and  not  suited  for  exchange  generally,  and  the  result  will  be 
that  they  will  turn  them  in  to  the  subtreasuries  for  redemption  for 
other  legal-tender  money,  and  as  the  result  of  that  the  Government 
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will  have  to  redeem  them.  It  simply  means  that  for  every  one  that 
comes  in  for  redemption  ,the  Government  has  to  pay  out  a  half  dol- 
lar or  40  cents  on  every  dollar.  It  seems  to  me  that  not  less  than  65 
or  75  per  cent  of  them,  perhaps,  will  come  back  to  the  Treasury  for 
redemption. 

Mr.  Bartlett.  How  does  the  Government  redeem  silver  dollars 
now  ?     There  is  no  law  for  the  redemption  of  silver  dollars  now. 

Mr.  Pollard.  They  have  to  do  it,  whether  there  is  a  law  on  it  or 
not. 

Mr.  Bartlett.  They  do  not  do  it.  You  won't  find  out  that  they 
have  done  it  at  any  time.    You  could  not  get  silver  dollars  redeemea. 

Mr.  Pollard.  It  is  generally  understood  by  everyone  that  the  Gov- 
ernment stands  back  of  the  silver  dollar. 

Mr.  Bartlett.  There  is  no  law  on  the  statute  book  requiring  the 
Government  to  redeem  silver  dollars. 

Mr.  Pollard.  Whether  there  is  a  law  or  not,  there  is  no  question 
but  that  the  Government  stands  ready  to  redeem  them.  As  a  matter 
of  fact,  the  Government  does  do  it,  and  the  mere  fact  that  the  Gov- 
ernment stands  ready  to  do  it  makes  them  circulate  at  par. 

Mr.  Bartlett.  Makes  the  silver  dollar  circulate  at  par  because  the 
Government  redeems  it? 

Mr.  Pollard.  Yes ;  the  Government  does  redeem  them. 

The  Chairman.  The  Chair  calls  attention  to  the  fact,  gentlemen, 
that  this  is  not  a  discussion  of  the  silver  question.     [Laughter.] 

Mr.  Bartlett.  If  the  Government  does  do  it,  it  is  in  violation  of 
law.     [Laughter.] 

Mr.  Pollard.  That  is  simply  my  view  of  the  process  that  it  is 
going  to  take,  and  I  think  I  am  absolutely  right. 

Mr.  Myers.  1  do  not  believe  that  20  per  cent  of  them  will  ever  come 
back,  even  though  the  Government  stands  ready  to  redeem  them,  be- 
cause even  if  we  pav  them  out  to  laborers  and  contractors  there  is  a 
long  way  between  the  laborer  and  the  United  States  Treasury.  He 
has  his  grocery  bill  to  pay,  and  the  shopkeepers  have  their  children, 
and  they  will  go  from  hand  to  hand,  and  many  of  them  will  sift  down 
into  the  bottoms  of  pockets  as  curiosities  or  relics  of  this  Government, 
and  as  I  said,  the  4,000,000  people  visiting  the  exposition  will  carry 
them  aU  through  the  country,  and  if  the  exposition  company  should 
be  compelled  to  let  them  go  at  par,  or  a  portion  of  them,  I  think  it 
will  be  a  long  way  before  mey  get  to  the  Treasury,  even  20  per  cent  of 
them. 

Mr.  Gilbert.  This  coinage  scheme  has  appealed  to  me  as  possibly 
one  that  could  be  operated  without  much  loss  to  the  Government,  if 
any.  But  in  view  of  your  statement  as  to  the  waj  you  propose  to 
dispose  of  the  coins,  I  am  inclined  to  revise  my  views.  Ana  I  say 
this  by  way  of  suggestion  only.  It  seems  to  me  there  ought  to  bJe 
some  way  found  to  so  hedge  you  about,  if  the  Government  does  do 
this,  that  you  could  not  pass  them  out  there  in  bushel  lots,  as  you 
would  do  if  you  paid  your  laborers  with  them.  I  think  the  chairman 
is  right.  If  they  go  out  in  that  way,  at  that  one  point,  they  will  be 
returned  to  the  Treasury.  I  have  been  inclined  to  favor  that  feature 
of  it  myself,  if  the  Treasury  thought  it  was  wise. 

The  Chairman.  Perhaps  subsequent  witnesses  may  revise  Mr. 
Myers's  view  of  the  question.     [Laughter.] 


48  (  JAME8T0WN    EXPOSITION. 

Mr.  Gilbert.  It  is  not  his  view  exactly  that  worries  me,  but  it  is 
the  possibility  of  that  being  done  that  worries  me.  Is  thepe  not  some 
way  in  which  we  could  amend  this  law  so  that  you  could  not  do  the 
thing  you  propose  to  do?  I  think  it  is  a  dangerous  thing.  [Laugh- 
ter.] 

Mr.  Maynard.  Having  been  somewhat  instrumental  in  having  the 
Jamestown  Exposition  Company  incorptMrate  in  their  bill  this  par- 
ticular provision,  it  never  occurred  to  me  that  the  Jamestown  Expo- 
sition Company  at  any  time  would  ever  pay  their  current  bills  with 
them,  and  I  am  surprised  that  it  should  ever  have  occurred  to  any 
member  of  the  Jamestown  Exposition  Company. 

Do  not  understand  that  I  make  any  criticism  of  that,  but  it  is  an 
absolutely  new  suggestion  to  me,  and  one  that  I  never  contemplated. 
I  thought  that  at  the  very  worst  contingency,  in  handling  these  coins 
that  are  worth  $2  apiece,  there  would  not  be  a  bank  in  the  country 
that  would  not  take  them  as  collateral  and  lend  $2  upon  them,  and  by 
that  means  pass  them  out  one  at  a  time  during  the  whole  exposition 
period  and  place  them  with  the  collectors  and  individuals.  I  never 
thought  anybody  intended  to  pass  them  out  in  the  way  of  paying  the 
<5urrent  bills  with  them.  If  there  is  any  danger  of  that,  1  think  the 
committee  ought  to  make  it  impossible.  The  whole  idea  as  it  occurred 
to  me,  and  as  it  occurred  to  the  distinguished  member  from  Indiana 
(Mr.  Gilbert) — a  distinguished  memter  from  the  Indiana  delega- 
tion, I  should  say  [lau^ter] — who  brought  the  matter  to  me  and 
asked  me  to  introduce  a  bill  to  help  Jamestown  in  this  way,  contem- 
plated no  such  use  of  the  coins.  Our  idea  was  that  these  coins  should 
be  so  handled  that  they  would  bring  a  premium.  It  was  never  con- 
templated that  the  current  bills  should  be  paid  with  them. 

Mr.  Gilbert.  I  understand  that  the  suggestion  came  to  the  dis- 
tinguished member  from  Indiana,  whom  you  have  just  named,  from 
a  woman  living  in  his  district,  who  thought  the  plan  out. 

Mr.  Maynard.  I  thought  it  came  from  a  man.  [Laughter.]  A 
man  has  been  writing  about  it,  and  he  suggested  to  me  the  idea. 

Mr.  Gilbert.  It  was  an  Indiana  woman — ^the  best  woman  in  the 
world — who  did  that. 

Mr.  Maynard.  Well,  then,  a  woman  wrote  to  a  man  or  spoke  to  a 
man,  and  a  man  spoke  to  me,  and  I  introduced  the  bill,  and  the  bill 
provides  for  the  scheme.  It  is  diflScult  to  trace  in  that  way  the 
building  of  the  house  that  Jack  built.  [Laughter.]  But  perhaps 
that  accounts  for  the  wisdom  of  the  views  suggested  by  the  gentle- 
man from  Indiana.  [Laughter.]  May  I  hope  the  gentleman  from 
Indiana  will  be  able  to  devise  some  means  of  passing  these  coins  out 
singly?  There  is  no  necessity  of  paying  any  of  them  out  as  a  pre- 
mium. 

Mr.  Pollard.  Why  could  you  not  remove  the  legal-tender  feature? 

Mr.  Maynard.  Then  they  would  not  be  worth  $2. 

Mr.  Myers.  Mr.  Chairman,  I  indicated  the  three  ways  in  which 
these  coins  could  be  handled — one  through  relic  hunters  and  coin 
dealers  and  one  through  the  aid  of  the  banks,  and  one  throu^  the 
payment  of  bills.  You  will  remember  that  I  stated  that  the  Expo- 
sition Company  hoped  to  obtain  a  premium  on  the  coins.  It  is  not 
likely  that  we  would  pass  these  coins  out  in  the  payment  of  bills  at 
a  par  unless  we  had  exhausted  all  opi)ortunity  to  place  them  at  a  pre- 
mium.   It  seems  to  me  that  with  a  million  of  these  coins  the  Exposi- 
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tion  Company  has  the  assurance  there  of  half  a  million  dollars  profit, 
and,  after  all,  is  not  the  interest  of  the  Exposition  Company  the  best 
safeguard  that  could  be  thrown  around  that  issue? 

Do  you  suppose  that  we  who  have  fought  for  this  exposition  for 
three  or  four  years,  and  slept  with  it,  and  struggled  with  it,  and  now 
need  the  means  neeessary  to  complete  it,  are  going  voluntarily  to 
allow  a  coin  to  go  out  now  at  $2  if  by  the  use  ef  any  possible  ingenuity 
we  can  display  we  are  going  to  get  50  cents  more  for  it?  We  expect 
to  get  in  touch  with  all  or  the  relic  hunters  in  the  United  States, 
and- 

The  Chairman.  Have  you  any  offers  of  premium  from  relic  hunt- 
ers in  the  United  States  in  anticipation  of  legislation  ? 

Mr.  Myers.  We  have  not.  Then  we  propose,  as  I  suggested  before, 
to  use  our  banks  as  far  as  possible  to  borrow  on  those,  and  use  them  on 
the  attendance.  "  With  three  or  four  millions  of  people  coming  there 
and  buying  relics  of  all  kinds,  from  pewter  spoons  up,  we  are  not 
going  to  let  the  coins  go  before  the  exposition  opens;  certainly  no 
more  of  those  coins  than  maj"^  be  necessary  to  the  interests  of  this 
exposition  to  let  go,  because  everyone  will  probably  take  back  one  as  a 
relic  of  the  Government  and  a  souvenir  of  the  occasion,  and  every 
coin  thus  put  out  is  certainly  forever  withdrawn  from  circulation,  so 
that  I  think  there  is  no  dancer  to  the  United  States  Government  of 
many  of  these  coins  coming  back. 

The  Chairman.  One  of  the  gentlemen  indicated  that  in  financing 
this  company  there  was  a  difference  between  two  different  kinds  of 
stock.  Apparently  there  are  some  preferred  shares  and  some  com- 
mon shares.  Will  you  explain  to  the  committee  how  this  $1,000,000 
you  have  raised  from  local  subscriptions  is  financed — what  the  condi- 
tions are,  who  are  the,  subscribers,  and  so  forth — what  is  this  pre- 
ferred stock,  and  what  is  the  common  stock,  and  what  are  the  obliga- 
tions, and  are  there  any  prior  claims  for  debts  or  bonds,  or  anything? 

Mr.  Myers.  The  preferred  stock  of  this  exposition  bears  6  per  cent 
cumulative  interest,  and  may  be  issued  for  $1,000,000.  The  actual 
amount  sold  is  $561,000.  It  bears  6  per  cent  interest  and  is  not 
entitled  to  vote,  and  its  holders  are  not  entitled  to  hold  positions  in 
the  directorate ;  but  all  the  assets  stand  pledged  for  the  reaemption  of 
that  stock.    The  common  stock 

The  Chairman.  That  is  a  note  at  6  per  cent? 

Mr.  Myers.  It  is  an  unrecorded  bona  at  6  per  cent  in  its  effect. 

Mr.  Batchelor.  I  want  to  correct  an  erroneous  impression  of  that. 
That  should  be  coupled  with  this  additional  statement,  that  the  pay- 
ment of  all  the  debts  of  the  company- 


Mr.  Gilbert.  All  the  other  debts  of  the  company- 


The  Chairman.  That  is  to  say,  $561,000  out  of  vour  $1,000,000  is 
preferred  to  the  other  $490,000  ? 

Mr.  Myers.  There  are  500,000  of  common  stock  ? 

Mr.  Gilbert.  That  is  correct,  Mr.  Chairman,  as  I  understand  him. 

Mr.  Myers.  We  understand  the  preference  between  the  stockholders 
of  the  company  is  to  have  no  reference  to  the  creditors.  The  explana- 
tion made  by  Mr.  Batchelor  should  go  into  the  record  for  the  enlight- 
enment of  any  who  are  not  familiar  with  that  fact. 

You  gentlemen  are  doubtless  familiar  with  the  fact  that  an  agree- 
ment between  stockholders  is  like  an  agreement  between  partners  in  a 
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concern.  It  does  not  refer  to  the  debts  or  affect  creditors.  It  is  an 
agreement  between  the  stockholders  whereby  the  common  stockholders 
undertake  to  guarantee;  in  view  of  the  fact  that  the  preferred  stock- 
hblders  have  no  vofe;  that  the  latter  have  a  guarantor  of  dividends 
and  are  first  paid  off  from  a  distribution  of  assets,  while  the  holders 
of  common  stodt  receive  what  is  left  and  are  entitled  to  vote. 

The  Chairman.  Hslve  you  a  million  dollars  worth  of  stodk  all 
together? 

Mr.  Myers.  We  have  $661,000  preferred  and  $600,000  common. 

The  Chairman.  Is  this  $100,000  of  stock  that  has  been  prorated 
among  the  railroads  and  steamboat  lines  preferred  ? 

Mr.  Myers.  That  is  preferred. 

The  Chairman.  In  other  words,  they  will  get  their  money  back,  if 
it  80  be  there  is  any  Inoney,  ahead  of  the  small  subscribers? 

Mr.  Myers.  They  will  come  in  with  all  the  other  preferred  stock- 
holders, ahead  of  the  common  stockholders. 

•  The  Chairman.  Can  you  state  in  a  short  way  to  this  committee 
-^vho  the  parties  are  who  have  taken  up  this  $661,000  of  preferred 
stock,  which  will  have  a  prior  claim  on  all  the  proceeds,  if  any? 

Mr.  Myers.  You  have  referred  to  the  railroads  and  steamboat  lines 
as  being  the  subscribers  for  $100,000  of  the  stock.  The  electric  lines 
have  about  $29,000  of  the  stock.  I  give  it  from  memory  only.  The 
i-esidue  is  distributed  in  subscriptions  ranging  from  $100  to  $2,000^ 
I  should  sav. 

The  Chairman.  The  largest  being  $2,000? 

Mr.  Myers.  The  largest  that  I  recall  at  the  moment  is  $2,000. 

The  Chairman.  That  is  the  preferred  stock? 

Mr.  Myers.  Yes. 

The  Chairman.  Now,  that  is  given  by  private  citizens  not  engaged 
in  the  conduct  of  the  enterprise  or  in  the  leasing  of  office  buildings 
to  you  ? 

Mr.  Myers.  Entirely. 

The  Chairman.  That  is  simply  a  case  of  public-spirited  citizens^ 
though  small  ? 

Mr.  Myers.  Yes.  A  great  many  of  them  are  working  people  and 
women. 

The  Chairman.  And  they  do  not  expect  to  get  any  benefit  from  the 
exposition  except  their  6  per  cent? 

Mr.  Myers.  That  is  right.  Those  subscriptions,  the  common  and 
preferred  stock,  with  the  exception  of  perhaps  the  railroads  and  the 
electric  lines,  both  as  to  common  and  preferred,  are  without  any  other 
consideration  in  the  matter  of  benefits.  There  are  no  stockholders  of 
this  company  who  are  interested  in  the  leasing  of  any  properties  to 
the  exposition  company  or  privileges  from  the  company. 

The  Chairman.  I  understood  the  people  who  sold  you  the  real  es- 
tate had  subscribed  some  $40,000.     Ain  1  right? 

Mr.  Myers.  All  the  land  companies  around  Norfolk  have  sub- 
scribed in  varying  amounts,  and  that  company  amongst  the  others. 

The  Chairman.  To  preferred  or  common  stock? 

Mr.  Myers.  That  subscription  is  divided.  They  subscribed  partly 
to  common  and  partly  to  preferred. 

The  Chairman.  Inat  land  company  must  have  been  given  more 
than  $2,000  of  preferred  stock? 
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Mr.  Myers.  I  think  their  ^bscription  to  preferred  stock  is  $6,000, 
now  that  I  think  of  it. 

XKe  Chairman.  But  all  the  land  companies  around  thet^,  Imnphig 
their  subscriptions  to  preferred  stock — all  the  land  compairitt  to- 
gether have  given  how  much  toward  the  preferred  dtock ! 

Mr.  Myers.  They  have  subscribed  to*  Doth;  the  other  lind  com- 
panies around  there  also.    Here  is  the  list: 


Name  of  compftny. 


bothvkm 


Prefeired 


NorfoUE  and  H.  BdB.  LaUd  Oo. 

Va.  RealtT  and  InveBt.  Co 

Norf oUE-BoUiston  Co 

Wflkraghby  Beach  Co 

SovUi  Ghent  Land  Co 

ObkoriaS  Place  Co 

Atlantic  Impt.  Co 

Lambert  Pt.  companies 

Tanners  Creek  Co 

Old  Dominion  Realty  Co 

KensinfftonCo 

Norfolk  and  WiUoughl^  Bay  < 
Old  Pt.  Comfort  Impt.  Co 


"i,doo 


2,600 


1» 

6,(XX> 

800 

280 


260 
1.600 
260 
200 
400 


8,800 


•7,775 


Street  raUways: 

Not^k  Rwy.  and  Liffht  Co 

Chesapeake  Transit 

Norfolk  and  Atlantic  Ter.  Co 

Berkely  St.  R.  B: 

Newport  News-Old  Point  RiTy.  Co 

Citiiens  Bwy.,  Light  and  Power  Co ... . 
Norfolk,  Portsmouth  and  N.  News  Co  . 
Boanoke  R.  B.  and  Lumber  Co 


10,000 
i,600 
5,000 

2,600 
8,760 

1,000 


Ttytal. 


«7,60O 


22,000 


The  Chairman.  Take  all  the  land  companies  that  hate  subscribed 
to  preferred  stock  altogether.    What  is  the  amount  of  thatt 

Mr.  M t£R6.  Thirty-seven  thousand  dollars. 

The  Chairman.  And  to  common,  how  much  ? 

Mr.  Myers.'  About  $9,000. 

The  Chairman.  Now,  can  you  tell  us  who  the  large  shareholders 
are  in  the  common  stock? 

Mr.  Myers.  Well,  the  large  ones  are  largely  prominent  in  the 
management  of  the  company. 

The  Chairman.  That  is.  individuals  like  .yourself  ? 

Mr.  Myers.  Yes.  The  largest  ones  are  in  the  room  here,  varying 
from  $2,500  to  $8,000. 

The  Chairman,  In  other  words,  you,  substantially  speaking,  have 
a  mighty  poor  chance  of  getting  any  of  your  money  back  With  $561,- 
000  of  prefered  stock  at  6  per  cent  ahead  of  you  ? 

Mr.  Myers.  I  would  not  like  to  say  that,  but  it  is  largely  specu- 
lative.    [Laughter.] 

The  Chairman.  As  I  understand  it,  they  are  preferred  both  as  to 
principal  holding  aiid  to  interest,  and  you  are  deferred  as  to  principal 
and  have  no  interest  coming  to  you,  except  whatever  dividends  there 
may  be  spreading  over  the  whole? 

Mr.  Mters.  les.  All  my  interest  is  common.  Mr.  Johnston*s  is 
common,  and  Mr.  Wool's,  and  Mr.  Cottrell's;  those  g^tlteinen  who 
have  ^en  theit  time  to  this  enterprise  for  the  last  three  yeats.  We 
sre  the  hug  holders.     [Laughter.] 
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The  Chairman.  That  is  a  remarkable  fact,  and  I  say  it  in  all 
seriousness,  that  you  gentlemen  are  unusually  public-spirited  in  the 
matter.  Now,  this  money  that  has  been  put  in  has  already  been  paid 
in  cash? 

Mr.  Myers.  It  is  bein^  paid  in  cash,  as  it  is  called. 

The  Chairman.  That  is,  you  call  such  and  such  a  percentage  from 
time  to  time? 

Mr.  Myers.  Yes;  every  six  months;  it  runs  up  to  the  1st  of  Jan- 
uary preceding  the  exposition  opening. 

The  Chairman.  That  money  has  been  used  for  the  preliminary 
work  upon  the  ground  and  roads  and  planting  of  trees? 

Mr.  Myers.  Yes ;  and  the  purchase  of  land,  and 

The  Chairman.  And  office  expenses? 

Mr.  Myers.  Yes;  and  Mr.  Tucker's  expenses  to  Europe,  and  the 
expenses  of  the  commissioners  to  visit  the  various  States. 

Mr.  Gilbert.  Is  that  stock  all  sold  at  par? 

Mr.  Myers.  Yes. 

Mr.  Gilbert.  Both  the  common  and  the  preferred  ? 

Mr.  Myers.  Yes. 

Mr.  Cottrell.  It  is  all  oversubscribed  ? 

Mr.  Myers.  Our  prospectus  authorizes  the  use  of  a  million  pre- 
ferred stock,  but  we  have  sold  $561,000  only. 

Mr.  Howell.  Then  it  is  optional  what  kind  thej^  take  ? 

Mr.  Myers.  Yes;  the  railroads  have  had  their  choice,  and  the 
individuals  have  had  their  choice. 

The  Chairman.  They  take  the  preferred  stock  unless  influenced  by 
public-spirited  reasons  to  take  the  common.  Is  there  any  valuable 
speculation  in  the  common? 

Mr.  Myers.  That  is  a  matter  of  judgment.  The  common  stock- 
holder is  the  bag  holder. 

Mr.  Gilbert.  Would  this  so-called  preferred  stock  be  entitled  to 
anything  in  any  event  above  6  per  cent  ? 

Mr.  Myers.  No,  sir. 
••Mr.  Gilbert.  Then  some  optimistic  persons  might  prefer  the  com- 
mon ?     [Laughter.] 

Mr.  Myers.  That  is  speculative.  They  take  the  risk  of  no  interest 
in  the  hope  of  better  interest. 

Mr.  BowERSOCK.  About  what  is  the  salary  list  now,  if  any  ?  I  do 
not  mean  the  payment  of  expenses  to  the  men  traveling  and  working 
for  you,  but  salaries. 

Mr.  Myers.  No  salaries  were  paid  for  two  years.  Our  salaries 
commenced  a  year  ago — ^first  with  General  Lee  and  the  director- 
general,  and  it  has  been  gradually  increased  until  now  our  total 
salary  list  is,  in  round  figures,  about  $40,000  a  year. 

The  Chairman.  How  much  was  it  last  month?  You  say  it  is  in- 
creasing? 

Mr  Myers.  Increasing  to  that  point.  It  is  now  about  $4,000  a 
month. 

Mr.  Gilbert.  That  is,  salaries  alone  amount  to  about  $4,000  a 
month  ? 

Mr.  Myers.  Yes. 

Mr.  Howell.  Does  your  company  have  any  other  purpose  or  object 
than  the  holding  of  this  exposition?  Does  it  dissolve  after  the  clos- 
ing of  the  exposition? 
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Mr.  Myebs.  Our  charter  from  the  State  allows  us  a  limited  time 
after  the  exposition  is  over  to  wind  up  its  affairs.  I  forget  now  the 
exact  time. 

Mr.  BowERsocK.  How  much  land  does  the  company  own  ? 

Mr.  Myers.  Three  hundred  and  fifty  acres. 

Mr.  BowERSocK.  They  will  own  that  at  the  close  of  the  exposition 
as  part  of  the  security  for  this  common  stock? 

ifr.  Mters.  Yes. 

Mr.  BowERSOCK.  Would  you  have  350  acres  belonging  to  the  com- 
mon stock  if  you  pay  your  preferred  stock? 

Mr.  Myers.  Yes ;  it  costs  us  about  $362  an  acre. 

The  Chairman.  Have  you  any  other  obligations  besides  the  two 
classes  of  stock  ?  "  ^ 

Mr.  Myers.  No. 

Mr.  G11.BERT.  Is  the  land  paid  for? 

Mr.  Myers.  No.  There  are  some  payments  yet  to  be  made  from 
these  calls.  The  deferred  payments  on  the  land  will  faU  due  when 
the  calls  are  made.  When  the  last  note  is  paid  there  will  be  no  obliga- 
tions. 

Mr.  Gilbert.  What  percentage  of  your  stock  subscriptions  are 
paid  on  call  ? 

Mr.  Myers.  We  have  collected  about  70  per  cent  of  the  amount  that 
has  been  caUed. 

Mr.  Gilbert.  You  can  not  count  on  as  much  as  you  have  sold.  The 
figures  you  have  given  us  will  be  too  large. 

Mr.  Myers.  No;  we  will  collect  close  to  the  full  value.  A  good 
manjr  have  not  paid  because  they  did  not  see  the  construction  pro- 
gressing to  a  degree  requiring  the  money,  in  their  judgment,  and  they 
thought  they  could  use  the  money  to  better  advantage  themselves  than 
the  exposition  company  could.  We  have  not  pushed  them  more 
than  we  needed.  Those  who  paid  the  early  calls  are  more  likely  to 
pay  the  later  calls.  I  do  not  think  we  will  fall  much  behind.  I 
un(ierstand  Portland  collected  within  4  per  cent  of  their  subscriptions 
of  stock.  The  fact  that  ours  is  distributed  among  people  of  small 
means,  in  small  amounts,  is  an  element  of  strength. 

The  Chairman.  Are  there  any  other  questions  to  fee  asked  of  Mr. 
Myers  by  any  member  of  the  committee,  or  by  any  gentleman  who 
is  not  a  membe|;  of  the  committee  ?     If  not,  put  on  your  next  witness. 

Mr.  Myers.  Mr.  Chairman,  I  want  to  add  one  word  more.  We 
have  2,500  stockholders.  It  is  not  an  argument  of  conclusive  force, 
and  yet,  while  this  matter  was  being  debated  this  morning,  I  was 
running  over  the  list  filed  in  the  Treasury  Department  of  contribu- 
tions made  since  the  civil  war  to  expositions.  I  see  that  expositions 
in  the  North  and  West  have  had  appropriated  to  them  $21,000,000, 
and  that  all  the  expositions  held  since  the  war  in  the  South  have  had 
but  $2,400,000  appropriated  to  them — that  is,  about  $9  has  been  sub- 
scribed to  the  North  for  every  dollar  subscribed  to  the  South. 

This  is  not  conclusive,  gentlemen,  but  on  the  general  proposition  I 
want  to  say  a  word.  I  know  that  you  gentlemen  feel  conscientiously — 
all  of  you  feel  conscientiously — ^that  it  is  not  a  part  of  the  Govern- 
ment—a function  of  the  Government — ^to  subscribe  to  expositions. 
It  has  been  recognized  by  this  Congress  ever  since  the  war  as  a  func- 
tion of  government. 
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It  has  been  recognized  for  the  last  forty  years  as  a  function  of 

fovernment,  and  during  that  period  that  section  of  country  to  which 
refer  has  received  but  one  dollar  to  nine — ^that  is,  one  dollar  in  ten. 
They  have  borne  their  part.  They  have  contributed  to  these  exposi- 
tions without  a  murmur,  and  we  believe  they  have  been  beneficial. 
Now,  it  becomes  our  responsibility,  as  has  been  stated  by  Mr.  Batch- 
ellor;  by  reason  of  our  location  we  have  to  bear  the  brunt  of  this 
national  exposition  in  the  manner  that  has  been  indicated,  and  it  is 
presented  to  you  now  to  save  us  as  far  as  you  consistently  can  from 
the  burden  that  is  placed  upon  us,  and  we  trust  that  you  will  have  that 
in  vour  mind  and  give  it  lioeral  treatment. 

Olfe  other  word.  While  it  may  be  argued  that  it  is  not  a  function 
of  government  (a  contention  from  which  I  differ),  I  must  ask  you  to 
consider  the  function  of  government  in  its  completed  act.  You  may 
not  say  that  it  is  the  function  of  the  government  of  a  man's  house 
for  him  to  invite  his  children  that  have  been  married  and  scattered 
throughout  the  country  to  a  home-coming  once  a  year,  where  they 
may  warm  up  around  the  paternal  fireside  and  become  better  ac- 
quainted with  each  other  and  with  each  other's  children — become  a 
united  band — ^but  when  that  man  becomes  old  and  needy,  or  any  of 
those  children  become  needy  and  want  the  assistance  of  that  united 
household,  they  who  have  been  drawn  together  in  these  annual  re- 
unions receive  the  benefit  of  the  completed  act.  Xow,  these  exposi- 
tions in  the  last  forty  years  have  been  factors  in  bringing  together 
the  people  of  the  States — drawing  them  closer  to  each  other  by  their 
State  participation  in  the  respective  expositions,  and  closer  to  the 
National  Government. 

The  participation  found  its  completion  in  such  manifestations  as 
occurred  at  the  commencement  of  the  Spanish  war,  when  the  United 
States  Government  made  its  call  upon  States  to  rally  to  its  help,  and, 
regardless  of  all  past  divisions,  the  same  sjxjntaneous  response  came 
from  every  section  of  our  broad  country,  and  there,  Mr.  Chairman, 
was  the  completion  of  what  might  in  the  beginning  have  been  termed 
undue  exercise  of  a  governmental  function.  And  when  you  look 
upon  the  obligation  of  our  Government  to  its  various  sections,  or 
wnat  it  may  do 'for  the  various  sections,  think  also  of  what  it  may 
call  from  the  various  sections  to  do  in  years  to  come. 

As  I  say,  we  of  the  South  have  without  a  word  ai^d  in  cheerful- 
ness l)een  parties  to  this  subscription  of  nine  dollars  to  one  to  these 
family  gatherings,  and  we  ask  you  not  to  split  hairs  when  we  come 
here  with  great  moderation  responding  promptly  to  the  criticism 
made  upon  the  form  in  which  that  bill  was  presi»nted.  We  have  come 
with  a  bill  remodeled  so  as  to  recognize  entirely  your  conscinetious 
desire  not  to  have  the  (Jovernment  saddled  with  an  unlimited  lia- 
bility which  might  crop  up  in  future  sessions — have  so  shaped'  this 
that  you  can  consistently  appropriate  to  meet  the  obligation  as  it 
comes  to  you,  to  suitably  entertain  the  guests  of  the  nation,  to  con- 
tribute ajiy  moderate  amount  by  the  seigniorage  of  that  coin  and  the 
utilities  which  we  will  have  to  provide  for  the  entertainment  of  your 
^ests.  Don't  split  hairs  over  it;  report  that  bill.  We  have  noth- 
ing more  to  ask  of  you.  We  are  going  to  do  our  part. 
^When  you  cut  down  that  bill  last  winter  and  returned  it  from  the 
force  of  circumstances,  we  understood,  because  the  policy  of  re:form, 
or,  rather,  the  policy  of  retrenchment,  had  been  laid  dWn  for  the 
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Fifty-eighth  Congress,  we  said  we  could  not  promise  not  to  come 
back,  because  we  recognized  the  necessity  to  come  back ;  but  we  do  say 
here  now  with  the  budget  prepared  and  the  proposed  participation 
of  the  Government,  which  is  laid  down  in  that  plan  and  scope  which 
is  distributed  here,  you  are  separated  entirely  from  further  respon- 
sibility, and  with  all  the  wants  we  can  foresee  provided  for  by  that 
bill.  We  have  asked  you  for  $500,000  to  provide  those  several  build- 
ings for  the  entertainment  of  the  guests  tor  the  colonial  exhibits,  or 
so  much  thereof  as  may  be  necessary.  It  has  been  placed  in  the 
hands  of  the  respective  departments  to  spend,  and,  as  Mr.  Tucker 
said  in  his  opening  remarks,  not  one  dollar  of  that  $3,340,000  goes  into 
our  treasury.  It  is  to  make  complete  a  national  celebration  which 
from^our  closer  study  of  the  situation  causes  us  to  foresee  will  be  abso- 
lutely necessary  when  an  occasion  arises. 

I  thank  you  very  much  for  the  considerate  hearing  of  our  com- 
mittee to-day,  and  I  will  leave  that  with  you  gentlemen — ^we  leave 
it  with  you  gentlemen.  We  recognize  your  disinclination  to  legislate 
on  matters  that  you  believe  are  going  beyond  the  legislative  functions 
of  the  Government,  but  we  submit  that  this,  the  second  great  event, 
second  onlv  to  the  discovery  of  the  country,  which  was  celebrated  at 
Chicago,  tkat  this,  the  three  hundredth  birthday  celebration  south 
of  Mason  and  Dixon's  line,  is  not  the  time  or  not  the  one  on  which 
to  draw  the  line  in  changing  what  has  been  the  consistent  policy  of 
the  Government.  Our  appropriations  to  St.  Louis,  an  occasion  of 
less  event,  our  national  appropriations  were  nearly  $12,000,000,  as 
shown  by  this  list 

The  Chairman.  Mr.  Myers,  how  long  did  you  say  you  had  to 
settle  up  the  affairs  of  this 

Mr.  Myers.  I  think  it  is  twelve  months. 

A  Bystander.  My  recollection  is  that  the  bill  says  we  shall  have 
a  reasonable  time  within  which  to  settle  it  up.  That  is  my  recollec- 
tion of  the  bill. 

The  Chairman.  Would  the  preferred  stockholders  agree  to  an 
arrangement  to  hold  the  Government  harmless  to  an  extent  sufficient 
to  cover  any  loss  that  there  might  be  to  the  Government  in  having 
these  $2  silver  pieces  returned  to  them  ? 

Mr.  Myers.  Our  preferred  stockholders  would  have  to  accept  any 
obligation  of  the  company  which  might  be  created. 

The  Chairman.  Would  your  common  stockholders,  for  instance, 
vote  that  the  railroads  and  other  people  who  might  be  getting  an 
incidental  advantage  all  through  the  exposition  should  not  have  the 
additional  advantage  of  having  the  money  they  had  prescribed  paid 
back  until  the  United  States  Government  ha^  paid  back  any  loss 
which,  it  might  have  incurred  through  being  obliged  to  redeem  for 
$2  .money  which  they  had  sold  you  for  approximately  $1.20? 

Mr.  Myers.  I  think  our  stockholders  would  have  to  accept  any 
medicine  that  was  given  them,  but  at  the  same  time  it  would  be  a 
little  difficult.  A  date  would  have  to  be  fixed  up  to  which  time  the 
Government's  liability  would  be  determined. 

The  Chairman.  That  is  why  I  ask  you  the  question,  What  date 
was  fixed  in  your  charter?  You  can  say  that  you  would  be  willing 
to  ^arantee  acceptance  of  that  arrangement  by  those  who  have  the 
voting  power? 
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Mr.  Myers.  Rather  than  that  event  should  be  inadequately  cele- 
brated. 

The  Chairman.  And  you  think  you  could  go  ahead  and  collect 
such  amount  of  your  calls? 

Mr.  Myers.  I  don't  think  it  would  affect  the  calls. 

The  Chairman.  That  is  to  say,  the  preferred  stockholders  would 
submit  to  having  their  claim  for  recompense  secondary  to  the  Gov- 
ernment's claim  for  recompense? 

Mr.  Myers.  I  think  so.  I  think  the  necessity  would  be  upon  them 
to  determine  a  reasonable  date  upon  which  the  Government  indem- 
nity should  cease. 

The  Chairman.  That  is  a  question  of  detail,  the  other  is  a  ques- 
tion of  principle. 

Mr.  Myers.  I  would  rather  not  see  you  resort  to  that,  but  if,  in 
your  judgment,  the  matter  can  only  be  handled  in  that  way  .our  stock- 
holders would  have  to  submit.  Of  course  the  brunt  would  fall  first 
upon  the  preferred  stockholders,  and  second,  upon  the  common  stock- 
holders. 

The  Chairman.  It  is  very  ob\aous  that  it  would  fall  first  upon  the 
preferred  stockholders,  but  I  have  either  not  caught  the  tenor  of 
your  remarks  and  the  other  remarks  made  to-day  or  else  it  is  the  pre- 
ferred stockholders  that  will  more  directly  benefit  throughout  the 
exposition  than  it  is  the  common  stockholders. 

Mr.  Myers.  That  is  right;  yes,  sir. 

Mr.  Maynard.  I  started  to  say  that  I  had  given  a  great  deal  of 
thought  to  that  subject,  and  I  have  not  really  thought  of  very  much 
else  during  the  Congress  except  Jamestown  matters,  and  I  have  given 
special  consideration  to  this  silver  coin. 

I  hope  the  committee  will  not  put  on  the  Jamestown  Exposition 
Company  this  provision,  but  in  any  event  I  do  not  believe  that  under 
any  scheme  for  handling  these  coins  that  they  would  be  presented 
for  redemption,  because  if  the}^  were  paid  to  me,  if  I  were  a  con- 
tractor, I  should  think  the  Jamestown  Exposition  Company  had 
presented  me  with  a  premium  on  just  the  number  of  coins  that  they 
paid  me.  I  don't  care  how  humble  the  man  is  who  gets  them,  he  is 
sure  within  a  reasonable  time  to  get  a  premium,  and  I  don't  believe 
there  would  any  appreciable  number  go  into  the  Treasury  for  redemp- 
tion. I  don't  think  that  amounts  to  anything.  I  don't  believe  that 
$50,000  worth  of  them  will  ever  in  our  lifetime  go  into  the  Govern- 
ment for  redemption. 

Mr.  Tucker  addressed  the  Chair. 

The  Chairman.  Do  you  include  Mr.  Jackson  in  your  delegation, 
or  are  we  to  hear  him  afterwards? 

Mr.  Tucker.  We  would  be  glad  to  hear  him 

The  Chairman.  I  would  be  glad  to  have  you  close  your  case  first. 

Mr.  Tucker.  I  rose  to  say  that  we  have  no  other  gentlemen  who 
desire  to  l>e  heard  by  the  committee,  but  Ave  have  here  representa- 
tives of  all  departments  of  the  exposition,  and  if  any  gentlemen 
present  desire  to  ask  any  questions  we  would  be  glad  to  answer  them, 
and  I  think  we  are  in  a  position  to  answer  any  questions.  I  am  not 
myself  personally,  but  I  have  gentlemen  here  who  can.  We  are  very 
much  indebted  to  you  gentlemen  for  your  very  patient  and  kind 
attention. 
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The  Chairman.  You  remember  in  the  earlier  part  of  the  hearing  it 
was  understood  you  should  submit  so  far  as  it  seemed  wise  the  con- 
tract under  which  your  stock  is  subscribed. 

Mr.  Myers.  We  will  send  you  the  prospectus  and  contracts  that 
both  classes  of  stockholders  sign. 

Mr.  BowERSOCK.  Several  statements  have  been  made  with  reference 
to  the  sectionalism  of  this  matter,  not  in  a  political  sense,  however, 
but  the  fact  that  the  South  has  had  so  little  oenefit  from  the  exposi- 
tions that  have  been  held.  I  do  not  agree  with  the  statements  that 
have  been  made  along  that  line,  and  if  this  is  to  be  published  and  go 
out,  I  would  like  to  make  a  suggestion 

The  Chairman.  I  think  the  committee  would  like  to  hear  any  of 
its  members,  because  of  course  there  is  no  question  but  what  this  will 
be  printed  for  such  uses  as  anybody  may  choose  to  put  it  to. 

Mr.  Bo^'ERSOcK.  For  instance,  the  St.  Louis  fair,  except  the  local 
benefit  that  it  may  have  been  to  St.  Louis  trade  and  commerce,  was 
of  precisely  the  same  benefit  to  one  section  of  the  country  that  it  was 
to  any  other,  and  the  entire  expenditure  was  for  one  section  of  the 
country  the  same  as  for  any  other;  and  so  the  illustration  of  $9  to  $1, 
or  whatever  the  proportion  may  be,  is  not  exactly  what  was  intended, 
1  take  it,  and  if  it  goes  out,  I  don't  want  that  to  go  out  without  having^ 
been  challenged. 

Mr.  Bartlett.  I  mean  $9  to  $1.  That  proportion  has  been  spent 
in  those  places  where  the  expositions  have  been  located. 

Mr.  BowERSocK.  Because  those  cities  were  large  enough  to  be  able 
to  support  such  an  exposition  as  was  given  there. 

Mr.  Tucker.  And  I  will  say,  also,  in  your  investigation  of  this 
matter,  if  there  is  any  matter  you  want  information  about  from  the 
company,  we  should  be  glad  to  supply  it. 

The  Chairman.  Unless  there  is  some  other  gentleman  who  wishes 
to  ask  questions,  we  will  consider  the  hearings  closed  on  House  bill 
12610,  and  will  hear  the  witness  who  desire  to  be  heard  with  regard 
to  the  negro  development  exposition. 

STATEMEITT  OF  MB.  0ILE8  B.  JACKSON  (COLOBED),  OF  BICH- 

MOITD,  VA. 

The  Chairman.  Please  state  your  name  and  occupation. 

Mr.  Jackson.  Giles  B.  Jackson,  of  Richmond,  Va.  I  am  a  lawver, 
and  am  director-general  of  the  Negro  Development  and  Exposition 
Company. 

The  Chairman.  How  manv  of  you  are  there  who  wish  to  be  heard? 

Mr.  Jackson.  At  present  i  have  no  one  but  myself. 

The  Chairman.  Do  you  think  twenty-five  minutes  will  be  enough 
for  you? 

Mr.  Jackson.  Yes,  sir.  I  am  here  in  the  interests  of  this  bill,  and 
Mr.  White  is  here  in  opposition. 

The  Chairman.  We  will  first  hear  you  until  half  past  four. 

Mr.  Jackson.  Mr.  White  is  opposing  this  bill,  and  if  he  is  opposin, 
it  I  don't  want  to  say  anything,  because  he's  got  no  business  here  an< 
he's  got  nothing  to  do  with  it. 

The  Chairman.  We  will  hear  you  now. 

Mr.  Jackson.  Can't  I  be  heard  afterwards? 
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The  Chairman.  Proceed :  we  will  let  you  have  the  opening. 

Mr.  Jackson.  Then,  I  will  anticipate  what  he  is  going  to  say.  Mr. 
Chairman,  I  am  here — I  came  up  here  and  didn't  expect  to  be  heard — 
I  came  up  here  to  hear  Mr.  Maynard  and  these  other  gentlemen  dis- 
cuss the  Jamestown  Exposition  proposition.  I  came  along  to  hear 
them,  and  hence  I  did  not  bring  any  delegation,  but  I  am  very  glad 
oi  this  opportunity  to  be  heard,  and  I  think  I  can  represent  properly 
the  interests  which  I  am  here  to  speak  for,  and  they  usually  trust  me 
to  do  the  talking. 

I  have  come  to  ask  you  if  you  will  report  this  bill — ^that  is,  if  you 
report  any  bill  from  Mr.  Maynard.  If  you  report  any  bill  that  Mr. 
Maynard  presents  here,  after  you  have  done  that  I  want  you  to  report 
this  bill.  I  drew  this  bill  myself,  and  I  anticipated  this  for  the  very 
things  that  you  would  discuss  here  to-d,ay  about  the  responsibility  of 
the  Government,  about  the  Government  being  liable  for  anything 
under  the  provisions  of  this  act.  I  anticipated  that  and  fixed  it 
accordingly,  so  that  the  Government  would  not  he  liable. 

We  come  asking  you  for  an  appropriation  of  $250,000 — simply 
$250,000 — to  assist  the  negroes  of  this  country  in  making  a  creait- 
able  exhibit  of  what  they  are  doing,  what  they  have  done,  and  what 
they  are  going  to  do  in  the  solution  of  the  problems  discussed  con- 
cerning the  negro. 

We  feel  that  since  the  white  people,  through  these  gentlemen  who 
are  appearing  before  your  committee  to-day  and  others,  have  made  it 
possible  to  hold  an  exposition  in  Virginia  to  celebrate  the  three  hmi- 
dredth  anniversary  of  the  settlement  of  our  country,  that  we  should — 
the  negroes  should  also  have  an  exposition  to  show  you  what  we  have 
been  doing  and  what  we  are  doing  and  the  progress  of  our  race,  and 
we  thought  if  you  would  give  us  the  money  to  put  up  a  building  we 
would  go  ahead  and  raise  as  much  money  as  possible  and  make  as 
creditable  an  exposition  as  possible,  to  show  you  what  our  race  can  do. 

I  make  this  argument :  The  negro  is  on  trial,  and  evidence  is  being 
produced  by  the  fellow  who  doesn't  know  anything  about  it,  and  we 
thought  to  produce,  as  the  lawyers  call  it,  the  corpus  delecti. 

The  point  I  want  to  make  is  this :  When  we  who  have  gone  there, 
when  tnese  people  that  Mr.  Tucker  has  invited  here  from  abroad 
come  here,  they  ought  to  be  shown  the  great  things  that  have  b^n 
wrought  out  by  the  negro,  the  great  things  the  negro  is  doing  in  this 
country,  so  that  they  will  go  back  home  favorably  impressed.  And, 
Mr.  Chairman,  you  who  live  back  in  Massachusetts,  some  of  you  who 
live  back  North  and  don't  see  a  negro  once  a  month,  you  will  come 
down  and  see  him.  You  have  heard  him  discussed,  you  have  heard 
that  he  is  disfranchised  in  the  South  because  he  is  incompetent — I  am 
not  talking  politics,  but  merely  as  a  matter  of  argument — ^you  have 
heard  about  our  Jim  Crow  cars,  and  you  have  heard  it  said  that  we 
have  to  have  them  in  the  South  to  keep  the  negroes  to  themselves. 

Well,  I  must  plead  guilty  to  some  extent — ^that  is,  that  there  is  some 
excuse  for  them  for  naving  those  Jim  Crow  cars  for  some  of  the 
negroes,  but  I  am  sure  that  if  it  could  be  done,  they  ought  to  make  two 
divisions  and  put  the  bad  nigger  in  one  place  and  the  good  negro 
somewhere  else,  and  not  put  them  all  together.  [Laughter.]  Sut 
they  say  we  must  all  go  together,  and  so  I  go  with  tlaem.  I  want  you 
to  see,  when  you  come  down  there,  what  we  are  doing ;  I  want  you  to 
see  our  negro  banks,  banks  in  which  millions  of  dollars  are  handled ; 
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I  want  to  show  you  the  True  Reformers'  Bank,  which,  in  the  panic 
of  1893,  when  that  great  panic  was  on  this  country,  in  Mr.  Cleveland's 
Administration,  kept  paying  money  out  over  its  counter.  I  want  to 
show  you  these  thmgs  that  we  can  point  out  to  you,  what  colored 
people  do,  and  show  you  those  thin^  so  that  you  will  go  back  to 
Massachusetts  and  other  gentlemen  will  go  back  having  a  better  im- 
pression of  the  negro. 

Many  of  you  have  contributed  to  the  education  of  the  negro  and 
5K>me  have  told  you  that  your  money  was  thrown  away,  and  I  want 
you  to  come  down  here  and  see,  as  will  be  illustrated  by  this  exposi- 
tion, that  you  haven't  made  any  mistake.  I  want  you  to  see  that  all 
the  negroes  are  not  bad.  AMiile  it  is  true  there  are  some  bad  ones, 
they  are  not  all  bad,  and  the  good  ones  ought  not  to  be  responsible 
for  the  others.  I  want  you  to  see  that  the  colored  men  in  the  South, 
because  I  live  in  the  South  myself,  are  accomplishing  a  great  deal  in 
lines  of  business.  I  belong  to  the  National  Colored  Men's  Business 
League,  of  which  Booker  T.  Washington  is  president.  I  was  vice- 
president  of  that  organization  for  three  years,  and  I  happened  to  find 
out  where  the  wealth  of  the  colored  people  of  this  country  is.  It  is 
in  the  South.  They  own  90  per  cent  of  the  wealth  of  the  colored 
people;  90  per  cent  of  the  wealth  of  the  colored  people  is  south  of 
Mason  and  Dixon's  line. 

I  don't  know  just  where  that  line  is,  but  that  wealth  is  south  of 
Washington.  I  want  you  to  come  there  and  see  that  for  yourselves. 
Now,  in  reading  Mr.  Maynard's  bill  I  noticed  a  provision  was  made 
there  for  the  Hawaiians  and  the  Filipinos  and  tnese  people  that  we 
have  not  seen  very  much  of.  and  I  don't  blame  him  for  making  a  pro- 
vision for  them:  but  all  those  people  out  there,  the  Filipinos  and 
Hawaiians,  are  a  people  that  have  never  hit  a  lick  for  the  development 
of  the  resources  of  this  country,  and  these  colored  people  m  the 
South  have  worked  along  with  the  white  man  and  for  the  white  man  in 
the  development  of  our  country.  In  fact  the  white  man  didn't  know 
the  value  of  the  country  until  the  negro  showed  it  to  him.  The  negro 
has  dug  out  the  wealth  of  the  southern  country ;  he  has  shown  him 
the  A'alue  of  the  tobacco  of  the  South,  and  I  want  you  to  give  him 
credit  for  it;  give  him  this  opportunity.  You  have  had  expositions 
all  over  the  country  and  you  said  they  were  expositions  for  the 
American  people. 

Well,  I  don't  know  whether  I  am  an  American  people  or  not; 
there  has  been  some  disputing  it,  as  to  whether  I  am  an  American 
citizen  or  not,  and  I  don't  wish  to  decide  the  question  now,  because 
that  is  not  the  question  at  issue;  but  whether  I  have  been  an  Ameri- 
can citizen  or  not,  I  have  never  had  an  opportunity  to  exhibit  to  the 
world  and  to  you  gentlemen,  and  to  exhibit  to  our  own  people,  the 
colored  people,  what  we  can  do  and  what  we  have  done  in  any  of 
the  expositions  that  have  been  held  so  far;  in  all  those  expositions 
the  colored  man  could  not  be  found :  he  was  lost,  and  from  an  indus- 
trial point  of  view  he  had  to  be  lost,  because  the  white  man  was  at  least 
three  hundred  years  ahead  of  him  in  point  of  education  and  develop- 
ment, and  he  had  piled  up  his  industry  so  high — that  is,  the  white  man 
had  built  up  his  industry  to  such  an  extent  that  you  could  not  find  the 
little  industry  that  the  negro  had  accumulated  in  forty  years;  he 
could  not  show  it. 
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There  has  been  some  suggestion  in  different  quarters  that  the 
negro  would  be  discriminated  against  in  this  proposition,  because 
he  would  be  put  off  to  himself,  and  I  think  there  nave  been  a  few 
kicks  in  New  Yory  and  elsewhere  on  that  account — ^they  said  the 
colored  people  would  be  by  themselves.  That  is  what  we  want; 
we  want  to  be  there  by  ourselves  and  have  our  exhibits  so  that  those 
who  go  there  can  see  at  a  glance  what  the  colored  people  have  done 
and  what  they  are  capable  of  doing.  It  will  show  you  what  marvel- 
ous proCTess  we  have  made.  Mind  you,  the  negro  could  not  have 
made  this  progress  without  the  assistance  of  the  white  people. 
Down  there  the  white  people  are  good  to  the  colored  people,  except 
at  voting  tiine.     [Laughter.] 

I  have  been  practicing  law  for  twenty  years,  and  I  have  had  this 
white  man  and  that  white  man  come  in  to  me  and  say :  '"  Save  old 
Nat  Lewis's  property;  save  that  man's  property;"  and  they  have 
paid  me  good  fees,  too,  and  they  are  friends  of  ours.  I  can  go  to  the 
city  of  Richmond  and  go  into  JVlr.  Tucker's  office  or  most  any  lawyer's 
office  (and  we  have  500  lawyers  there),  and  pick  out  any  of  his  law 
books,  and  just  leave  my  name  there  on  a  slip  of  paper,  and  I  won't 
be  arrested  for  larceny.  We  get  along  first  rate,  and  the  colored 
man  is  making  money ;  he  has  made  a  lot  of  money  and  is  progressing, 
but  he  has  not  made  enough  money  yet  to  hold  his  exposition  without 
your  assistance.  If  the  white  people  and  these  gentlemen  can  not 
hold  their  exposition  without  assistance  from  the  Government,  how 
can  we  be  expected  to  do  so?  If  you  will  give  us  this  $250,000  we 
ask  for,  we  will  then  hold  a  fine  exposition. 

This  money,  we  claim,  does  not  belong  to  you,  does  not  belong  to 
us,  or  to  the  Government.  Somebody  may  come  along,  and  you  may 
hear  something  about  wanting  to  build  an  old  folk's  home  with  it. 
Why  doesn't  he  go  before  the  committee  that  has  his  bill  and  ask 
them  to  report  it?  He  has  been  dangling  around  and  dangling 
around  for  years,  and  he  is  obstructing  me.  He  is  acting  like  the  dog 
in  the  haystack;  he  won't  eat  himself  and  he  won't  let  me  eat. 

The  Chairman.  That  is  a  little  too  personal,  perhaps,  and  remem- 
ber that  this  is  being  teken  down  by  the  stenographer. 

Mr.  Jackson.  Yes;  pardon  me.  I  am  trying  to  get  this  $250,000, 
and  I  get  a  little  off  and  hope  you  will  excuse  me. 

Mr.  Bartlett.  May  I  ask  you  a  question  ? 

Mr.  Jackson.  In  a  minute:  yes,  sir.  I  started  to  ask,  however, 
that  I  wanted  this  money  because  it  could  be  expended  where 
10,000,000  negroes  would  be  benefited  by  it.  When  this  money  will 
be  usei^  to  produce  evidence  of  the  capacity  of  the  negro  at  James- 
town, it  will  speak  well  for  the  10,000,000  negroes,  but  to  take  this 
and  put  it  in  an  old  folk's  home  at  Washington  would  not  be  of  very 
much  benefit  to  the  negroes  of  the  country;  you  would  have  to  live 
to  get  old  before  you  could  get  any  benefit  of  it,  and  down  South 
when  the  negroes  got  old  enough  to  be  able  to  get  any  benefit  from  it 
they  would  oe  so  old  and  feeble  that  they  couldn't  get  up  here  to 
Washington ;  they  wouldn't  be  able  to  get  here,  and,  as  a  matter  of 
fact,  the  only  people  that  would  get  any  benefit  from  it  would  be  a 
few  people  around  Washington. 

Mr.  Bartlett.  You  say  this  amount  is  to  be  taken  from  money 
that  is  due  the  estates  of  deceased  colored  soldiers,  which  was  in  the 
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Lands  of  the  commissioner  of  the  Freedmen's  Bureau,  and  now  in  the 
Treasury.     Do  you  understand  that  money  to  be  there  ? 

Mr.  Jackson.  I  know  it  is  there — the  money  was  in  the  hands  of 
the  Freedmen's  Bureau  and  nobody  called  for  it,  and  thev  kept  it  as 
long  as  they  could,  and  they  were  getting  old  in  the  job,  and  thev 
repaid  it  back  into  the  Treasury  of  the  United  States,  and  it  will 
remain  there  until  Christ  comes,  or  as  long  as'  this  Government  lasts, 
unless  you  legislate  it  out;  and  I  think  unless  you  give  it  to  this 

cause 

Mr.  Bartlett.  You  say  it  is  to  be  paid  to  the  Xegro  Development 
and'Ejtposition  Company  of  the  United  States  of  America? 
Mr.  Jackson.  Yes,  sir. 

Mr.  Bartlett.  Now,  that  is  a  corporation  incorporated  under  the 
laws  of  Virginia  for  the  purpose  of  making  an  exhibit  at  Jamestown? 
Mr.  Jackson.  Yes,  sir. 

Mr.  Bartlett.  And  you  are  preparing  to  make  an  exhibit  at 
Jamestown  ? 

Mr.  Jackson.  Yes ;  at  the  same  time  with  these  white  men. 
Mr.  Bartlett.  Is  that  company  incorporated  and  organized  ? 
Mr.  Jackson.  Yes;  and  doing  business  the  best  they  can. 
Mr.  Bartlett.  What  is  its  capital  ? 
Mr.  Jackson.  The  authorized  capital  is  $800,000. 
Mr.  Bartlett.  Has  any  of  it  been  paid  in  ? 
Mr.  Jackson.  Some  if  it. 
Mr.  Bartlett.  How  much  ? 
Mr.  Jackson.  Between  $10,000  and  $12,000. 

Mr.  Bartlett.  That  is  very  creditable.  Has  it  been  organized  for 
the  purpose  of  having  an  exposition  at  Jamestown  with  this  other  ex- 
position ? 

Mr.  Jackson.  Yes;  to  unite  with  the  white  people  in  commemora- 
tion of  the  three  hundredth  anniversary  of  the  settlement  of  Virginia. 
Mr.  BowjawocK.  Where  is  this  money  ? 
Mr.  Jackson.  In  the  treasury. 
Mr.  BovTERSOCK.  Where  is  the  treasutr  ? 

Mr.  Jackson.  The  treasurer  is  Mr.  K.  T.  Hill,  the  cashier  of  the 
savings  bank  of  the  Grand  Fountain  of  the  United  Order  of  True  Re- 
formers. 

Mr.  McKiNNEY.  Do  you  know  the  amount  of  money  in  the  treasury 
from  this  fund  you  referred  to  ? 

Mr.  Jackson.  I  have  a  statement  here.  It  is  nearly  $500,000,  I 
think— over  $400,000. 

Mr.  McKiNNEY.  That  is  there  unclaimed  ? 
Mr.  Jackson.  Yes,  sir. 

Mr.  McKiNNEY.  About  what  proportion  of  the  colored  population 
of  the  country  do  you  suppose  you  represent  in  asking  for  this  to  be 
used  at* that  particular  point? 

Mr.  Jackson.  I  can  answer  that.  The  Negro  Development  and 
Exposition  Company  has  made  a  canvass  of  the  situation  throughout 
the  country,^  in  every  State,  and  we  have  a  thorough  organization. 
We  organized  this  way :  We  had  a  great  meeting  last  year  of  the 
National  Baptist  Convention,  and  there  were  12,000  Baptists,  colored 
men,  and  there  we  made  a  directory  of  all  the  leading  colored  people 
in  this  country,  and  we  could  get  them  all  to  participate  in  this  expo- 
sition, and  then,  through  the  National  Negro  Business  League,  of 
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which  Mr.  Booker  T.  Washington  is  president,  which  organization 
meets  once  a  year,  we  are  also  able  to  get  in  touch  with  our  people 
throughout  the  country.  We  made  a  directory,  through  that  league* 
of  all  the  colored  business  men  throughout  the  country,  and  we  crin 
put  our  fingers  on  every  colored  business  man  and  woman,  and  wfe 
can  within  twenty-four  hours  do  that,  and  we  will  not  lose  a  single- 
one. 

Mr.  McKiNNEY.  Can  you  evfer  conjecture  the  percentage  that  you 
represent  of  the  colored  people  ? 

Mr.  Jackson.  Yes;  I  can  very  handily  do  it.  I  said  to  you  a  while 
ago  that  at  the  National  Baptist  Convention  we  made  a  diriectory. 
There  were  12,000  ministers  tnere,  and  from  them  we  got  a  directory 
of  the  best-standing  people,  those  that  were  capable  of  doing  anything^ 
or  representing  anything,  and  I  claim  to  represent  that  people  for 
this  reason:  1  am  m  touch  with  them  through  those  preachers,  and 
then  I  claim  that  from  the  National  Colored  Business  League  nearly 
everyone  of  any  note,  except  a  few  that  oppose  Booker  T.  Washington 
and  some  of  the  rest  of  us — for  we  have  some  opposition  in  certain 
quarters — ^but  the  rest  of  them  I  represent,  I  think,  every  last  one  of 
them. 

The  Chairman.  Now,  perhaps  we  will  hear  the  other  gentleman, 
and  let  you  close  after  he  is  through. 

STATEMEITT  OF  EEV.  JAMES  L.  WHITE  (COLOBED),  2618i  tUt- 
TEEITTH  STBEET,  WASHINGTOIT,  B.  C,  ABBI8TAHT  PASTOE  OF 
THE  8HIL0H  BAPTIST  CHUBCH. 

Mr.  Chaimian  and  gentlemen,  we  heartily  indorse  the  Negro  De- 
velopment and  Exposition  Company,  but  we  are  opposed  to  H.  R. 
3114,  which  is  introduced  by  Mt.  Lamb,  proposing  to  appropriate 
$250,000  due  the  estates  of  deceased  colored  soldiers. 

Our  first  objection  is  that  it  is  not  safe.  It  proposes  to  tUrn  over 
a  quarter  of  a  million  dollars  of  the  people's  money  to  a  private  cor- 
poration, with  no  supervision  over  it  whatever.  iThey  can  spend  it 
as  they  please,  and  they  don't  make  any  supervision ;  they  can  take  it 
and  spend  it  as  they  please.  That  is  our  first  objection — ^that  it  is 
not  safe,  that  it  is  not  safe  to  turn  over  that  much  money  to  a  private 
corporation. 

My  second  objection  is,  it  is  not  a  just  measure.  It  is  not  just  upcm 
the  ground  that  there  were  37  States  and  Territories  that  furnished 
colored  soldiers  during  the  civil  war,  and  to  take  the  money  that  be- 
longs to  37  States  and  Territories  and  put  it  in  one  State  is  not  just- 
One  State  can  not  exhibit  the  development  of  the  negro  of  the  United 
States.  It  takes  them  all — all  the  colored  people  of  the  United 
States — to  do  that.  That  is  my  third  objection — that  one  State  can 
not  exhibit  the  development  of  the  negro  of  the  United  States, 

My  fourth  objection  is  that  the  colored  people  of  the  United  States 
are  protesting  against  this.  They  are  not  willing  for  one  dollar  of 
this  money  to  be  spent  anywhere  in  any  State  where  there  is  any  dib- 
crimination  against  the  American  citizens. 

A  few  days  ago  I  was  in  Boston,  and  there  was  a  delegation  there 
and  they  called  on  me.  They  knew  I  was  there  from  Washington. 
That  same  delegation  went  to  the  legislature  there  and  made  some 
protest  against  the  Government — at  least  they  are  strictly  opposed  to 
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tidng  one  dollar  that  is  due  the  estates  of  deceased  colored  soldiers  for 
this  purpose.  For  my  own  part,  now,  if  there  could  be  $1,000  ffivfen 
to  each  of  the  37  States  and  $25,000  for  the  putting  up  of  a  building 
down  there,  so  that  the  colored  people  could  exhibit  their  developmeiit 
as  d  race  throughout  the  United  States,  I  would  be  willing  for  ttiat 
to  be  done,  so  far  as  I  am  concerned ;  but  I  am  here  to  say  that  1  speak 
for  the  colored  people  of  this  country  (and  I  have  trtivelcd  trom 
Maine  to  Tfexas),  and  for  the  colored  people  who  have  signed  peti- 
tions that  this  money  should  b^  mude  a  sinking  fund,  and  ask  that  a 
memorial  hom^  may  be  built  for  colored  people  from  this  fund,  to  be 
built  in  honor  of  these  colored  soldiers  that  fought  in  the  civil  wAr  for 
the  Uttitfed  States. 

Mf.  BABTLfitT.  Don't  you  think  it  is  pretty  wiell  sunk  now  in  the 
Treasury! 

Mr.  White.  No;  because  it  went  to  the  Freedttien's  Bureau,  and 
from  there  it  was  repaid  into  the  Treasury.  I  have  said  just  as  much, 
I  think,  as  is  necessary  to  be  said,  and  I  thank  you  for  jour  attention. 

The  Chaihmak.  You  know  at  the  Atlanta  Ext)beition  some  years 
ago  there  was  a  special  exhibit  showing  the  development  of  the  negro? 

Mr.  WiiiTE.  Yes,  sir. 

The  CliAiRMAi^^.  Did  it  meet  ^ith  your  approval,  from  -^hat  ybti 
have  heard  of  it? 

Mr.  WkiTE.  Yes,  sir ;  but  the  fund  went  from  the  same  source,  yon 
se^.  They  reco^ized  that  they  were  citizens.  They  did  not  recog- 
nize we  were  a  side  show,  but  it  recognized  we  were  citizens ;  it  went 
ont  of  thfe  General  Government 

Mr.  Bartlftt.  Not  a  dollar  of  it  went  out  of  the  General  Govem- 
tnent. 

The  Chairman.  My  point  was.  Was  that  in  your  view  a  success; 
did  it  tend  to  increase  tne  standing  of  the  colored  race  in  the  eyes  of 
those  t^ho  saw  it? 

Mr.  White.  I  think  it  was  a  creditable  exhibit,  and  I  think  this 
could  be  creditable  if  the  37  States  could  be  brought  in  touch  and  a 
thousand  dollars  go  to  each  State,  and  that  be  taken  out  as  a  commis- 
sion. 

The  Chairman.  You  are  not  so  much  opposed  to  having  an  expo- 
sition there  on  the  ^art  of  the  colored  people  as  you  are  to  the  way  in 
which  it  is  proposed  to  incorporate  it? 

Mr.  White.  That  is  my  strongest  objection ;  yes,  sir. 

The  Chairman.  You  would  withdraw  your  objection,  for  instance, 
if — without  going  into  the  question  of  any  money  that  might  be  due 
the  estates  of  deceased  colored  soldiers — if  we  were  to  appropriate 
a  certain  amount  of  money  to  be  put  under  Mr.  Tucker  witn  tne  ex- 
press proviso  that  it  should  be  used  to  furnish  an  exhibit  of  the 
progress  of  the  negro ;  that  would  meet  vour  views  ? 

Mr.  White.  Yes;  and  I  would  do  all  I  could  to  assist.  Excuse 
me,  but  you  do  not  mean  out  of  this  particular  fund  ? 

The  Chairman.  Without  going  into  the  question  of  tke  source  of 
the  money,  but  from  any  money  in  the  Treasury  not  otherwise  appro- 
priated. » 

Mr.  Bowersock.  You  spoke  of  petitions  of  protest  having  been 
sent  in.    Where  are  those  petitions? 

Mr.  White.  Excuse  me;  I  said  I  had  traveled  and  got  petitions  of 
the  colored  people  of  the  countrj^  to  use  some  of  that  money  to  make 
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a  sinking  fund  of  it.  I  said  there  were  protests  sent  here,  and  they 
said — ^if  I  may  make  a  statement — ^that  they  were  going  to  send  them 
to  the  chairman  of  this  committee.  I  don't  know  whether  they  have 
done  so  or  not,  but  they  had  told  me  that  in  Boston  a  couple  of  weeks 
ago.  They  said  they  were  ^oing  to  send  them  to  the  chairman  of  the 
committee.    They  did  not  give  them  to  me. 

The  Chairman.  We  have  a  protest  signed  by  Joshua  A.  Crawford, 
on  behalf  of  the  Suffrage  Leiague  of  Boston  and  vicinity,  against 
H.  R.  1216.    That  does  not  seem  to  be  the  bill. 

Mr.  White.  No;  that  is  not  the  bill.  They  had  reference  to  the 
other  bill. 

The  Chairman.  No  ;  this  is  simply  a  request  for  a  hearing.  But 
somebody  has  sent  me  a  clipping  snowing  that  there  appeared  before 
a  committee  of  the  legislature,  I  rather  think — I  donx  think  they 
have  sent  any  official  protest  to  the  committee. 

Mr.  White.  Well,  they  didn't  give  any  to  me. 

Mr.  McKiNNEY.  Is  it  your  idea  that  the  colored  people  would  pre- 
fer that  this  money,  ifpossible,  should  be  used  in  establishing  a  home 
of  some  sort  here  in  Washington  ? 

Mr.  White.  Yes;  they  have  signed  their  signatures  asking  Con- 
fess for  the  last  twelve  years  that  it  be  used — ^so  much  of  it,  but  not 
fill  of  it — so  much  of  it  be  used  to  build  a  memorial  home  in  honor 
of  the  colored  soldiers  and  the  rest  be  invested  as  an  endowment  fund 
for  the  support  of  the  institution,  and  not  to  spend  it.  According  to 
the  report  I  got  from  the  Secretary  of  the  Treasury  on  this  last  year, 
he  reported  mere  was  $333,000  of  this  fund  went  from  the  old  Freed- 
men's  Bureau,  not  taking  into  consideration  prize  money  and  other 
allowances,  and  the  calculation  is  that  altogetner,  talking  into  consid- 
eration the  prize  money  and  everything  else,  there  would  now  be 
about  $600,000,  and  the  proposition  is  to  use  $200,000  or  more  and 
make  it  a  sinking  fund.  I  say  I  am  willing  to  do  anything  to  have 
an  exhibit  at  Jamestown,  but  I  do  not  want  to  take  this  fund. 

Mr.  McKiNNEY.  You  do  not  want  this  money  to  be  used  in  that 
way? 

Mr.  White.  No;  I  would  not  want  it  turned  over  that  way  to  a 
private  corporation ;  if  I  did  want  it  used  I  would  not  be  willing  for 
that.  I  don't  think  it  ought  to  be  turned  over  to  a  private  corporation 
for  any  purpose.  I  think  it  ought  to  be  held  in  the  Treasurjr,  and 
this  bill  turns  it  all  over  to  this  corporation,  and  to  give  a  bond  in  the 
eastern  district  of  Virginia,  and  nobody  has  anything  to  say,  and  they 
don't  make  any  returns ;  they  don't  promise  to  do  anything  but  spend 
the  money. 

Mr.  Maynard.  You  may  rest  assured  that  if  the  committee  and 
Congress  agree  to  the  bill  at  all  thev  would  make  proper  provision  for 
the  accounting  of  every  dollar  of  the  money. 

Mr.  White.  I  have  no  doubt  of  that,  liut  I  was  speaking  of  the 
provisions  of  this  bill  as  it  is.  All  they  promise  to  do  is  to  spend 
$250,000  to  fexhibit  the  development  of  the  negro. 

The  Chairman.  We  will  hear  Mr.  Jackson  a  very  few  minutes  in 
closing. 
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Mr.  Jackson.  Mr.  AVhite  has  not  done  as  bad  as  I  thought  he  would. 
I  thought  he  had  a  petition  as  long  as  from  here  to  the  White  House 
against  my  proposition,  but  he  hasn't  offered  anything.  It  shows  that 
the  colorea  people  are  with  me  and  not  with  him.  I  bring  here  to  you 
the  wishes  of  the  colored  people  generally,  and  you  have  here  these 
white  gentlemen  from  Virginia  who  will  vouch  for  it.  I  do  not  mean 
to  be  personal,  but  it  reminds  me  of  a  dog  lying  on  a  haystack,  not  eat- 
ing and  not  letting  me  eat.  I  have  been  trying  for  twelve  years  to  ac- 
complish something  along  this  line,  and  not  getting  it.  We  say  we 
will  give  you  a  bond ;  we  will  give  you  a  trust  company  bond  for  this 
money. 

We  will  make  any  kind  of  an  accounting  or  report  that  you  wish, 
but  I  do  not  think  we  will  have  much  to  report  out  of  $250,000;  we 
will  probably  report  that  we  have  spent  it.  Now,  we  have  an  advi- 
sory board.  Mr.  Wliite  has  come  here  and  put  a  very  poor  premium 
on  his  race.  He  endeavors  to  show  that  his  people  are  incompetent 
to  handle  this  money.  I  said  that  the  treasurer  of  this  money  is  a  man 
that  has  handled  $70,000,000  of  negroes'  'money  and  made  a  report 
on  it.  The  treasurer  of  this  is  a  man  that  represents  a  bank  that 
owns  $640,000  of  property,  paid  for.  And  if  you  doubt  our  ability 
to  properly  take  care  of  and  account  for  this  money,  as  I  do  not 
bebeve  vou  do,  I  would  refer  you  to  the  gentlemen  who  are  connected 
with  this  upon  our  advisory  board. 

First  on  the  list  is  Governor  J.  Hoge  Tj^ler,  ex-governor  of  Virginia, 
a  man  worth  a  million  dollars.  The  next  is  (lovemor  C  B.  Aycock,  of 
North  Carolina,  whom  all  of  you  know;  Mr.  Emanuel  Raab^  of  Rich- 
mond, Va.,  a  man  worth  two  or  three  million  dollars,  a  retired  capi- 
talist, he  is  on  our  board ;  then  Mr.  Charles  Millhiser,  of  Richmond, 
another  wealthy  man,  a  millionaire;  Mr.  Samuel  Seward,  of  Peters- 
burg, Va.,  whose  standing  and  reputation  you  all  know  of;  and  last, 
Mr.  Fritz  Sitterding,  of  Richmond,  who  has  handled  millions  of 
dollars. 

STATEMENT  BY  MKS.  A.  H.  CXTBTIS,  OP  1939  THIBTEEITTH  8TEEET 

WASHIHGTOir,  D.  C. 

Mr.  Chairman  and  gentlemen:  I  desire  to  submit  the  following 
reasons  why  I  feel  that  the  $250,000  asked  for  by  the  negroes  of  the 
United  States  should  be  granted  by  jour  committee  and  by  Congress. 
In  the  World's  Columbian  Exposition,  the  Midwinter  Fair  Exposi- 
tion of  California,  and  the  St.  J^ouis  World's  Fair  I  was  the  cofcred 
representative  appointed  by  the  United  States  Government,  and  I 
know  the  hardships  better  than  anyone  else  which  my  race  labored 
under.  At  none  of  these  expositions  or  fairs  was  the  negroes'  work 
cla.ssed  as  his  own,  but  only  as  an  American  citizen's  contribution.  In 
the  Atlanta  Exposition  his  work  was  classified,  and  the  white  race 
whenever  speaking  of  the  strides  made  by  my  race  always  refer  to 
what  they  saw  at  the  Atlanta  Exposition. 

This  $250,000  proposed  to  be  expended  from  the  fund  in  the  Unite<l 
States  Treasury,  belonging  to  negro  soldiers  and  sailors  as  unclaimed 
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bounty  money,  should  be  by  this  method  given  back  to  my  race, 
because  of  the  men  who  entered  the  Army  under  the  names  of  their 
mothers,  some  under  the  names  of  their  fathers,  and  some  under  the 
names  which  they  were  tohl  by  others  belonged  to  them.  When  these 
brave  men  foil  no  one  knew  with  whom  to  comnmnicate  concerning 
their  death.  When  the  trenches  were  dug  they  were  dug  by  my  raceV 
now  unidentified  dead,  and  when  the  bones  that  were  gathered  up 
were  placed  under  the  Arlington  monument,  with  the  inscription 
"  Erected  to  5,000  unknown  dead,"  I  for  one  feel  they  were  the  bones 
of  my  race  given  a  last  rCvSting  place.  But  I  need  not  speak  of  the 
loyalty  of  the  colored  race  to  this  Renublic.  It  is  all  too  w^ell  known 
to  you,  and  everyone  knows  that  a  call  has  only  to  be  proclaimed  and 
the  race  would  again  step  forth  to  support  the  flag  as  they  did  before. 

Now,  I  have  personally  called  upon  the  governors  of  the  States  of 
New^  York,  Pennsylvania,  and  Ohio,  asking  for  contributions  in  be- 
half of  the  Negro  Development  Company,  of  Jamestown,  Va.,  and 
from  each  one  of  thcvse  governors  I  have  received  a  reply  that  if  the 
Government  at  Washin^n  would  give  the  money  to  erect  the  build- 
ing, they  would  give  a  proportionate  share  to  make  this  negro  displa3\ 
More  than  that  I  could  not.ask,  nor  can  your  committee,  because  unless 
we  can  get  that  much  we  will  have  no  building.  The  Jamestown 
Exposition  Company  has  given  us  the  ground  to  erect  a  building,  and 
we  now  look  to  you  to  help  us  make  a  creditable  exhibit  to  the  world. 
Will  you  refuse  us  that  much  t 

Do  not  let  it  be  said  that  vou  turn  down  the  appeal  of  10,000,000  of 
your  citizens  who  only  wish  to  show  w^hat  they  have  done  since  the 
years  of  their  freedom.  If  there  is  no  merit  to  be  shown  at  James- 
town by  the  negro,  it  is  simply  because  he  has  never  done  anything  to 
merit  recognition  or  to  show  his  advancement,  and  I  feel  that  a  race 
w^hich  has  produced  such  beacon  lights  as  Frederick  Douglas,  Booker 
T.  Washington ;  Du  Bois,  the  writer ;  Henry  Tanner,  the  artist ;  Dun- 
bar, the  poet,  and  Edmonia  Lewis,  the  negro  sculptress,  who  is  now 
located  in  Rome,  certainly  should  have  this  opportunity  to  show 
their  work  creditably  at  Jamestown. 

The  colored  women  of  the  United  States  will  contribute  their  part, 
and  will  be  organized  into  auxiliaries  in  every  State.  It  may  also 
be  added  that  chautauquas  will  be  held  where  the  great  speakers 
among  our  race  will  be  invited  to  speak  and  thus  encourage  all  to 
take  an  active  interest  in  the  exposition,  and  thus  make  it  one  of  the 
greatest  events  of  history  where  the  negro's  advancement  may  be  seen 
by  the  world. 

I  thank  you  for  your  attention. 

(Thereupon,  at  4.45  o'clock  p.  m.,  the  committee  adjourned.) 


HEARINGS 


BEFORE  THE 


COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE 


OP  THE 


HOUSE  OF  REPRESENTATIVES 


ON 


HOUSE  BILL  14316, 

TO  FURTHER  PROTECT  THE  PUBLIC  HEALTH. 


^» » ■» 


WASHINGTON: 

OOVSBNMENT   PRINTINO  OFFIOK. 
1906. 


c 


HEARING  ON  THE  BILL  (H.  R.  14316)  TO  FURTHER  ENLARGE 
THE  POWERS  AND  AUTHORITY  OF  THE  PUBLIC  HEALTH  AND 
MARINE -HOSPITAL  SERVICE,  AND  TO  IMPOSE  FURTHER 
DUTIES  THEREON. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  op  Representatives, 
Washington,  D.  C,  March  3, 1906. 

The  committee  met  this  day  at  10.30  o'clock,  Honorable  William  P. 
Hepburn  in  the  chair. 

The  Chairman.  The  committee  will  be  in  order.  Mr.  Davey,  will 
you  take  charge  of  the  order  in  which  the  statements  of  the  gentlemen 
may  be  made?    You  are  familiar  with  that. 

&r.  Davey.  I  think  the  gentlemen  have  adopted  some  kind  of  a 
programme  among  themselves,  and  I  will  therefore  introduce  the 
chairman  of  the  committee,  Mr.  Martin  Behrman.  He  is  the  mayor 
of  New  Orleans. 

Mr.  Stevens.  What  is  the  number  of  the  bill? 

Mr.  Davey.  It  is  the  Mallory -Williams  bill. 

The  Chairman.  House  bill  Jfo.  14316.  That  is  the  bill  introduced 
bjr  Mr.  Williams,  and  the  only  one,  I  think,  that  is  before  this  com- 
mittee.   Now,  Mr.  Behrman,  we  will  hear  you. 

STATEMENT  OP  MB.  MABTIN  BEHBMAN,  MAYOB  OF  HEW 

OBIEANS,  LA. 

Mr.  Behrman.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
want  just  to  thank  you  for  giving  us  an  opportunitv  to  appear  before 
you  this  morning.  None  of  us  have  anv  desire  to  bore  you,  and  it  is 
our  intention  to  take  only  a  short  while  in  presenting  our  views  on 
this  matter.  But  we  come  here  to  show  you  the  interest  we  have  in 
this  bill,  and  to  ask  you  for  favorable  action  thereon.  It  means  a 
^reat  deal  to  us  living  in  New  Orleans,  and  we  believe  that  the  adop- 
tion of  this  bill  will  cure  some  of  the  troubles  that  we  have  been 
afflicted  with. 

I  am  not  going  to  go  into  details,  because  I  will  be  candid  with  you 
and  say  right  here  that  I  am  not  familiar  with  all  the  details  of  this 
bill,  because  my  time  has  been  taken  up  with  other  matters.  But  there 
are  other  gentlemen  here  on  our  committee  who  have  studied  this  bill, 
who  will  ask  the  privilege  of  talking  to  you  upon  it.  I  take  pleasure 
in  first  introducing  to  you  Mr.  Sanders. 
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STATEMENT  OF  MK.  M.  J.  SANDEBS,  AGENT  OF  THE  LETLAND 
LINE  OF  STEAMEBS,  AND  PRESIDENT  OF  THE  CITT  NATIONAL 
BANE,  NEW  OBLEANS,  LA. 

Mr.  Sanders.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
am  going  to  be  as  brief  as  possible  on  this  matter.  I  will  not  attempt 
any  flights  of  oratory,  because  they  are  not  in  me.  I  want  to  sav, 
by  way  of  introduction,  just  one  word,  to  point  out  the  deadly 
eameistness  with  which  our  people  in  Louisiana  view  this  inatter. 
Our  governor  would  have  come  along  with  us  in  addition  to  the 
mayor,  but  we  have  chosen  15  of  the  men,  excepting  myself  of  course, 

Smtlemen  who  represent  most  of  the  progress  and  authority  in  New 
rleans  and  in  Louisiana,  and  I  do  not  think  there  is  any  doubt  but 
that  the  14  men  here  do  represent  the  most  important  interests  in 
Jjouisiana  and  in  New  Orlans;  and,  as  you  know,  New  Orleans  is 
the  biggest  city  in  the  South. 

I  merely  mention  this  to  show  that  these  gentlemen  have  come  here 
at  gi'eat  inconvenience  to  tliemselves.  We  are  hoping  that  we  may 
be  able  to  go  back  to-night  by  the  earliest  train,  because,  on  account 
of  our  busmess  at  home,  it  is  urgent  that  we  should  return  home: 
but  we  would  not  have  come  up  here  unless  we  had  been  impressed 
with  the  absolute  and  pressing  necessity  for  some  favorable  action 
upon  this  bill.  This  is  not  a  jaunt  or  junket.  There  has  been  no 
desire  for  a  pleasure  trip.  On  the  contrary,  it  is  an  expense  and  a 
great  loss  to  many  of  the  gentlemen  who  have  come  up. 

The  Chattanooga  convention  held  in  November  last  was,  I  think, 
as  representative  a  convention  of  the  Southern  States  as  ever  was 
held.  There  were  present  eight  or  nine  governors,  and  there  were 
present  many  Congressmen  and  Senators  of  the  Southern  States,  and 
there  were  large  delegations  of  important  business  men  present.  The 
sole  object  of  that  gathering  was  to  discover  some  means  where- 
by the  Southern  States  could  come  together  on  this  question  of 
quarantine. 

Previous  to  the  outbreak  of  yellow  fever  last  summer  along  the 
Gulf  coast  there  has  been  an  agreement  between  the  four  Gulf 
States — Texas,  Mississippi,  Louisiana,  and  Alabama — an  agreement 
between  their  boards  of  health  as  to  the  amount  of  quarantine  to  be 
imposed  and  as  to  methods  of  quarantine  on  all  foreign  commerce. 
It  was  an  agreement  based  on  good  faith — ^that  is  to  say,  if  any  of  the 
boards  of  health  knew  of  a  case  of  yellow  fever  it  was  to  be  reported 
to  the  other  States,  the  object  being  to  prevent  any  serious  hardship 
on  commerce  and  to  prevent  the  introduction  or  transmission  of 
yellow  fever  from  one  State  to  another.  For  example,  if  a  case  came 
mto  Mobile,  the  object  was  to  prevent  it  from  getting  into  other  cities 
and  into  other  States;  and  if  a  case  came  into  New  Orleans,  the 
object  was  to  prevent  it  from  getting  to  Mobile,  or  Galveston,  or  any 
other  city. 

That  agreement  worked  very  well  until  the  first  case  of  yellow 
fever  came.  Upon  the  outbreak  of  the  very  first  case  that  agreement 
went  to  pieces  and  was  utterly  destroyed;  and  the  position  to-day, 
without  mincing  words,  I  may  say,  is  one  of  absolute  impossibility 
as  to  any  sensible  agreement  with  any  of  the  Gulf  States  upon  this 
vital  question. 
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It  would  be  unnecessary  for  me  to  explain  to  you,  gentlemen,  what 
a  tremendous  loss  of  comfort  and  convenience  and  of  commerce  re- 
sults from  the  imposition  of  these  shotgun  quarantines.  It  is  tying 
up  our  State  within  its  own  borders  in  a  manner  utterly  destructive 
of  commercial  relations,  and  it  is  a  serious  menace  to  all  the  business 
conditions  of  the  State.  If  it  is  a  fact,  as  we  fear  it  is,  that  it  is 
impracticable  and  impossible  for  these  States  to  come  together  with 
any  agreement  that  would  be  of  any  value  amongst  themselves  with 
regard  to  the  control  of  ouarantine  and  its  methods  of  handling,  it 
appears  to  us  there  is  absolutely  no  authority  in  this  country  that  can 
give  us  any  assistance  whatever  except  the  Federal  Government. 

The  Federal  Government,  for  some  reason  or  other,  stands  in  the 
way  to  command  more  confidence  than  any  of  the  State  governments ; 
I  mean  as  regards  the  board  of  health  administration.  It  is  not  nec- 
essary to  discuss  why,  or  whether  this  be  so.  I  only  express  the  con- 
viction of  myself  and  those  that  I  have  talked  with  that  it  is  undoubt- 
edly the  case  that  the  Federal  health  authorities  are  the  only  ones  in 
the  world  in  whom  the  Southern  States  at  present  have  unitedly  any 
confidence. 

That  was  shown  in  the  epidemic  of  the  fever  last  year,  when  even 
our  own  board  of  health  in  Louisiana  and  the  city  bc^rd  of  health  in 
New  Orleans  were  doubted  by  the  people,  and  the  governor  was  at 
once  asked  to  request  the  Federal  authorities  to  take  charge.  It  was 
not  a  question  of  prescribing  financial  means,  because  those  were 
furnished  by  the  New  Orleans  authorities.  All  the  money  the  Gov- 
ernment e3mended  was  paid  out  of  the  pockets  of  the  citizens  of  New 
Orleans.  But  it  was  desired  to  get  that  authority — ^that  corps  in 
the  Marine-Hospital  Service — ^to  handle  this  question  and  take  it  out 
of  the  hands  of  the  local  boards  of  health. 

It  is  something  that  we  do  not  like  to  confess.  It  is  not  a  pleasant 
position  to  assume.  But  the  moment  that  the  Federal  authorities 
took  hold,  that  moment  the  confidence  of  our  people  began  to  be 
restored.  We  feel  this  is  an  unanswerable  reason  why  the  Federal 
Government  should  come  to  the  assistance  of  the  several  States  at 
this  moment  and  take  charge  of  the  foreign  commerce,  so  far  as  the 
quarantine  of  that  commerce  is  concerned.  They  can  make  rules  and 
regulations  which  can  be  carried  out  strictly;  which  can  be  recog- 
nized even  by  the  boards  of  health  of  the  various  States  on  the  Gulf, 
and  we  believe  their  taking  this  in  hand  will  enable  us  to  have  a 
degree  of  close  intercourse  between  the  States  which  it  would  be 
impossible  to  have  under  any  other  method. 

There  is  another  reason  why  the  Federal  Government  should  take 
charge  of  this  foreign  commerce  as  i-egards  quarantine,  and  that  is 
if  we  want  to  eradicate  once  for  all  tnis  question  of  yellow  fever, 
which  is  a  constant  menace  to  the  South,  which  is  a  menace  also 
when  the  communication  with  the  South  comes  only  through  the 
Northern  and  Atlantic  ports,  it  must  be  done  by  a  more  comprehen- 
sive authority  than  State  authority  or  the  authority  of  a  group  of 
States,  because  otherwise  the  yellow  fever  patients  can  just  as  well 
get  into  the  South  from  the  Northern  and  Atlantic  ports  as  they  can 
through  the  Gulf  ports.  Yet  the  main  difficulty  is  that  they  come 
in  through  the  Gulf  States,  and  we  are  asking  how  only  or  mainly 
for  action  with  regard  to  the  Gulf  States,  feeling  that  they  will 
overcome  at  least  the  difficulty. 
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But  an  additional  reason  why  the  Federal  authorities  should 
take  charge  of  it  is  that  if  we  can,  through  the  Federal  authorities 
bring  a  certain  amount  of  friendly  pressure  to  bear  upon  the  govern- 
ments of  the  States  and  countries  to  the  south  of  us,  where  yellow 
fever  is  inherent  and  constant,  we  can  ultimately  eliminate  entirely 
the  source  of  this  disease,  and  eliminate  entirely  the  necessity  for 
these  quarantine  restrictions  and  regulations  which  practically  de- 
stroy the  commerce  between  the  Gulf  ports  and  the  ports  to  the 
south  of  us.  In  other  words,  if  there  are  certain  cities  in  those 
southern  countries  that  are  the  hot  beds  of  yellow  fever,  we  feel 
that  a  friendly  suggestion  from  the  Federal  authorities  here  would 
be  of  weight  as  inducing  those  governments  to  clean  out  and  eradi- 
cate. I  do  not  mean  any  force  or  pressure  beyond  a  friendly  notice 
to  these  governments  that  it  interferes  with  the  friendly  relations 
and  the  commercial  relations  which  we  bear  toward  them.  No 
State  or  combination  of  States  can  take  any  such  action  as  that, 
and  yet  that  is  the  only  way  to  finally  eliminate  and  get  rid  of  this 
menace.  It  is  an  expense,  a  burden,  and  a  terror  to  the  people  of 
the  South,  and  we  therefore  feel  that  this  is  essentially  a  matter 
that  should  be  handled  by  the  Federal  authorities. 

We  have  read  this  bill  through  very  carefully.  Doubtless  it  may 
have  been  amended  since  this  copy  was  printed,  as  it  is  not  even  num- 
bered ;  but  we  can  not  find  therein  any  clause  or  provision  that  inter- 
feres in  any  way  whatever  with  the  boards  of  health  of  the  South- 
ern Staters,  or  that  menaces  what  we  in  the  South  still  cherish — ^the 
State  rights  of  the  States. 

The  Chairman.  Is  that  bill  you  make  reference  to  bill  14316  ? 

Mr.  Sanders.  My  bill  is  not  numbered ;  but  it  is  no  doubt  the  samo 
bill,  changed  perhaps  in  some  minor  particulars. 

Mr.  Davey.  There  have  been  some  little  changes  made  in  it,  but  not 
many. 

Mr.  Sanders.  That  was  sent  to  us  a  month  ago.  I  presume  the 
actual  bill  as  it  now  stands  has  been  amended.  The  whole  bill 
appears  to  us,  Mr.  Chairman  and  gentlemen,  to  be  merely  a  provi- 
sion that  the  Federal  authorities  can  establish  and  will  establish 
quarantine  stations  at  the  various  ports  on  the  (Julf  where  they  will 
control  the  commerce  with  foreign  nations. 

It  also  provides  that  if  any  State  authorities  dasire  to  further  de- 
tain vessels  after  they  have  passed  the  Federal  quarantine  the  State 
authorities  are  at  liberty  to  do  so.  But  the  essential  advantage  we 
.  would  obtain,  even  if  the  State  of  Louisiana  had  the  right  afterwards 
to  detain  vessels  after  being  passed  by  the  Federal  quarantine — ^the 
essential  advantage  would  be  having  the  Federal  authorities  inti- 
mately associated  with  and  interested  in  all  of  this  matter,  and  the 
confidence  it  would  thereby  give  to  the  States  along  the  Gulf. 

For  instance,  if  we  know — if  Mobile  knows — that  the  Federal  au- 
thorities are  handling  the  quarantine  at  the  port  of  New  Orleans  and 
the  same  authorities  are  handling  the  quarantine  at  Mobile,  and  also 
at  Pensacola,  or  any  other  port  on  the  Gulf,  those  States  will  be  sat- 
isfied that  the  same  regulations  are  being  enforced  and  that  the  same 
notice  will  be  given  of  any  outbreak  of  yellow  fever,  and  until  the 
Federal  authorities  announce  that  there  is  danger  in  our  midst  the 
intercourse  between  the  States  will  go  on  unreservedly  and  uninter- 
ruptedly. 
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We  do  not  believe  that  would  be  the  case  if  the  board  of  health  of 
Lonisiana  were  to  pass  certain  regulations  of  their  own,  and  Mobile 
other  regulations,  and  Mississippi  other  regulations,  and  so  on.  We 
fear  there  would  be  a  distrust  and  a  doubt  all  the  time,  and  that  any 
State  or  local  quarantine  that  might  be  imposed  by  the  State  would 
inconvenience  and  tend  to  destroy  commerce ;  and  therefore  we  say 
that  no  other  authority  but  the  Federal  authority  can  give  us  any 
assistance  in  this  matter. 

Mr.  Stevens.  Is  the  reason  why  there  can  not  be  any  agreement 
between  the  States,  the  existence  of  commercial  rivalry  between  the 
Gulf  ports? 

Mr.  Sanders.  I  would  not  say  that.  I  think  the  existing  feeling 
is  based  upon  a  doubt  which  lingers  in  the  minds  of  some  as  to  the 
suppression  of  yellow  fever. 

Mr.  Stevens.  That  might  be  one  of  the  reasons;  could  it  not  be? 

Mr.  Sanders.  I  do  not  think  myself  that  this  is  the  reason,  but  I 
have  heard  it  expressed  that  that  is  one  of  the  causes.  I  may  be 
wrong,  however. 

Mr.  Stevens.  I  notice  that  by  section  four  there  is  no  authority — 
there  can  be  no  authority,  by  Congress  against  a  State  detaining  any 
person  entering  the  State  whom  the  States  desires  to  exclude.  Now, 
under  the  necessities  of  the  condition,  that  will  not  exclude  the  State 
of  Arkansas  from  having  a  shot-gim  quarantine  such  as  it  had  last 
year? 

Mr.  Sanders.  I  do  not  think  it  would.  But  I  am  not  a  lawyer. 
However,  I  understand  that  the  constitution  of  the  State  gives  them 
a  riffht,  if  they  desire,  to  refuse  admission  to  a  man. 

Mr.  Adamson.  You  do  not  know  whether  any  State  quarantine 
calls  itself  a  shot-gun  quarantine,  do  you  ? 

Mr.  Sanders.  That  is  only  a  nickname. 

Mr.  Adamson.  That  is  only  where  the  people  in  a  community  that 
has  not  had  a  quick  protection  takes  the  situation  into  its  own  hands? 

Mr.  Sanders.  The  local  authorities  impose  certain  regulations,  but 
those  regulations  are  the  outcome  of  an  absolute  doubt  or  distrust  of 
each  other.  They  do  not  believe  that  each  State  will  report  immedi- 
ately any  outbreak  of  yellow  fever  in  its  midst. 

Mr.  Adamson.  Are  you  not  willing  that  the  whole  country  shall 
protect  the  people  from  an  epidemic  without  attempting  to  make  any 
expression  as  to  what  a  State  may  or  may  not  do  ? 

Mr.  Sanders.  Certainly  I  should  be. 

The  Chairman.  Is  not  this  the  trouble — is  it  not  the  boards  of 
health  of  the  different  States  that  have  thrown  impediments  in  the 
way  of  legislation  of  this  kind  ? 

I  do  not  hesitate  to  say  if  there  was  not  a  board  of  health  in  the 
United  States  there  would  be  no  difficulty  at  all  in  getting  a  proper 
quarantine  system.  The  gentleman  asked  you  if  it  was  not  the 
rivalry  of  commerce  that  prevented  it.  I  believe,  mvself,  it  is  the 
rivalry  of  the  boards  of  health,  gentlemen  "  dressed  with  a  little 
brief  authority,"  who  do  not  want  any  infringement  made  upon  that 
authority.  That  has  been  the  way  always,  at  least  during  the  last 
twelve  vears  that  I  have  been  a  member  of  this  committee. 

Mr.  J^ANDERS.  I  think  all  of  the  boards  of  health  of  Louisiana  and 
Mississippi  are  in  favor  of  this  bill. 
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The  Chairman.  This  bill  would  simply  make  the  Govermnent  of 
the  United  States  the  buffer  between  the  States  and  yellow  fever,  but 
it  would  give  the  Government  of  the  United  States  absolutely  no 
authority  over  these  gentlemen  who  constitute  the  boards  of  health. 
It  makes  each  one  of  them  superior  to  the  action  of  the  Government 
and  under  this  bill  the  Government  could  not  inspect  a  vessel,  it 
could  not  declare  free  from  inspection  a  crew  or  a  passenger  list 
that  any  State  board  of  health  might  not  interrupt  in  their  passage 
through  the  United  States. 

Mr.  Adamson.  I  desire  to  say,  so  far  as  my  State  is  concerned,  that 
it  is  very  much  in  favor  of  the  Federal  Government  doing  its  duty, 
but  not  in  favor  of  the  Federal  Government,  in  consideration  of  its 
doing  its  duty,  trying  to  destroy  the  rights  and  powers  of  the  State. 

Mr.  Sanders.  We  can  not  see  that  it  does  that.  It  does  not  go  as 
far  as  you,  Mr.  Chairman,  perhaps  might  think  advisable,  or  as  per- 
haps some  of  us  may  think  advisable.  But  we  are  merely  askinjg 
now  that  the  Federal  Government  will  come  and  take  charge  of  this 
foreign  commerce,  so  as  to  give  our  State  confidence  in  its  neighbors; 
and  if  a  State  likes  to  impose  an  additional  ciuarantine  that  is  the 
business  of  that  State,  I  do  not  think  they  will  do  any  such  thing, 
because  I  think  they  will  have  confidence  in  the  regulations  of  the 
Marine-Hospital  Service. 

Mr.  Bartlett.  That  power  of  the  State  to  control  its  own  affairs 
in  that  way  can  not  be  taken  away  by  the  Government  of  the  United 
States,  according  to  the  Constitution,  as  I  read  it. 

Mr.  Sanders.  The  great  point  is  that  we  are  helpless  by  reason  of 
the  want  of  confidence  between  the  people  of  the  different  States 
around  the  Gulf  coast.  There  is  no  use  in  veiling  that  fact  or  at- 
tempting to  hide  it.  We  want  some  authority  to  come  in  and  help 
us  and  take  charge  of  the  matter. 

Mr.  Mann.  Is  not  this  bill  based  upon  your  experience  last  sum- 
mer, when  you  found  that  the  State  authorities  did  not  have  confi- 
dence in  each  other,  and  did  not  have  confidence  in  the  local  boards  of 
health,  but  apparently  did  have  confidence  in  the  national  quarantine 
service  after  it  took  hold  ? 

Mr.  Sanders.  Yes,  sir ;  there  is  no  doubt  of  it. 

Mr.  Mann.  You  think  that  confidence  is  likely  to  continue  if  the 
Marine-Hospital  Service  and  the  Public  Health  Service  had  charge 
of  the  quarantine  service  ? 

Mr.  Sanders.  Unquestionably.  There  is  no  official  that  has  more 
confidence  bestowed  upon  him  in  the  State  of  Louisiana  to-day  than 
the  representative  of  the  Marine-Hospital  Service  there;  absolutely 
none. 

Mr.  Adamson.  Is  not  the  real  advantage  the  fact  that  the  people 
realize  that  the  Federal  Government  has  more  power  to  control  the 
situation  ?    It  is  not  a  question  of  money  ? 

Mr.  Sanders.  No;  that  is  the  fact.  "[There  is  no  doubt  as  to  whether 
the  cost  of  keeping  the  United  States  free  from  yellow  fever  should 
devolve  upon  any  one  State  or  city.  It  is  commerce  of  the  whole 
United  States,  and  the  whole  United  States  is  interested  in  that  com- 
merce ;  and  the  whole  United  States  is  interested  in  the  freedom  from 
disease  that  the  country  may  enjoy ;  and  we  think  it  is  essentially  a 
matter  that  should  be  handled  by  the  Federal  Government. 

Mr.  Russell.  You  seem  to  have  studied  this  question  very  care- 
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fully,  and  this  bill  very  carefully.    I  wish  you  would  state  to  me  what 

Imrticular  advantages  you  would  derive  from  this  bill — say,  a  city 
ike  New  Orleans,  in  the  suppression  of  yellow  fever? 

Mr.  Sanders.  It  would  be  the  advanta^  that  would  come  from  the 
confidence  we  would  have  in  the  administration  of  the  quarantine; 
the  confidence  that  would  be  given  to  the  administration  of  the  quar- 
antine in  the  State  of  Alabama  and  the  State  of  Mississippi  and  ^the 
State  of  Texas,  in  addition  to  the  confidence  we  would  have  in  its 
administration  in  the  State  of  Louisiana.  In  other  words,  we  would 
believe  we  were  being  safeguarded  by  the  very  best  authority  and  by 
an  unbiased  authority.  The  fear  now  is  that  we  give  way  in  our  reg- 
ulations, so  as  not  to  lose  trade. 

Mr.  Russell.  To  what  extent  do  you  understand  that  the  provi- 
sions of  this  bill  would  permit  the  Federal  Government  to  have  the 
quarantine  control  ? 

Mr.  Sanders.  I  am  not  lawyer  enough  to  know  whether  this  bill 
gives  the  absolute  authority  that  we  want,  but  it  seems  to  me  to  pro- 
vide that  they  shall  establish  (quarantine  stations  at  the  Gulf  ports. 

Mr.  Russell.  Against  foreign  commerce  ? 

Mr.  Sanders.  Yes;   foreign  commerce  only. 

Mr.  Mann.  Is  not  this  the  situation,  Mr.  Sanders,  from  your  view- 

S>int:  If  you  have  some  sporadic  cases  of  yellow  fever  in  New 
rleans,  for  instance,  the  people  not  only  of  New  Orleans  but  else- 
where are  afraid  that  the  local  authorities  will  suppress  all  informa- 
tion on  the  subject  for  fear  of  its  injury  to  business? 

Mr.  Sanders.  Yes ;  that  is  the  idea. 

Mr.  Mann.  And  if  the  service  is  in  the  hands  of  the  National  Gov- 
ernment it  will  not  be  affected  by  such  considerations,  and  whatever 
there  is  there  will  be  made  public? 

Mr.  Sanders.  Yes.  We  feel  that  it  is  entirely  safe  to  rely  on  this 
fact,  whatever  may  be  the  experience  of  the  past,  that  there  will  be 
absolutely  no  suppression  of  mfomxation  as  to  cases  of  fever  either 
in  New  Orleans  or  the  State  of  Louisiana  in  the  future.  If  it  has 
been  in  the  past,  we  do  not  admit  it  It  is  the  most  natural  mistake 
that  can  be  made  in  our  interest,  and  in  the  interest  of  our  commerce, 
and  our  own  individual  interests,  and  there  is  no  chance  of  suppres- 
sion in  Louisiana  in  the  future.  But  we  do  not  know  that  the  States 
contiguous  to  us  do  not  yet  believe  that,  and  will  not  believe  it  until 
the  Federal  authorities  have  taken  charge. 

Mr.  Russell.  Will  you  get  anything  more  out  of  this  than  the 
greater  publicity  ? 

Mr.  Sanders.  We  do  not  want  any  more  publicity. 

Mr.  Russell.  You  spoke  awhile  ago  about  the  fatal  mistake  as  to 
the  suppression  of  information  of  cases  of  yellow  fever,  which  would 
be  obviated  by  this  bill.  By  my  reading  of  the  bill  I  do  not  under- 
stand what  means  on  that  point  you  get  from  this  bill,  and  what 
benefit  you  derive  from  it,  excepting  that  if  the  Federal  Government 
handles"^  it  publicity  will  be  given  to  the  existence  of  yellow  fever 
wherever  it  does  exist. 

Mr.  Sanders.  Not  only  that,  but  public  confidence  will  be  given  in 
the  States  around  us. 

Mr.  Russell.  But  will  confidence  be  given  unless  the  people  who 
have  the  confidence  believe  that  the  bill  confers  on  the  Federal  Gov- 
ernment some  power? 
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Mr.  Sanders.  AVe  read  that  it  gives  the  authority,  and  instructs 
that  the  Marine-Hospital  Service  shall  establish  these  stations  and 
fhall  handle  the  foreign  commerce. 

Mr.  Bartlett.  And  it  also  provides  for  penalties. 

Mr.  Adamson.  Then  you  do  not  mean  to  say  that  your  own  people 
would  have  more  confidence  in  a  statement  of  the  Federal  authori- 
ties than  in  yours,  but  that  surrounding  States  would  have  more  con- 
fidence in  the  situation  ? 

Mr.  Sanders.  Precisely.  When  I  say  "  precisely  "  to  your  ques- 
tion, I  refer  more  particulariy  to  New  Orleans  and  its  surroundings. 
There  are  people  m  the  interior  of  Louisiana  who  would  probably 
have  more  confidence  in  the  Marine-Hospital  Service  than  in  the 
board  of  healtli  of  Louisiana.  But  we  do  know  that  the  other 
States  will  have  more  confidence. 

It  is  a  matter  of  confidence,  gentlemen,  and  there  is  no  desire 
to  suppress  any  information  with  respect  to  the  existence  of  yellow 
fever.  We  are  determined  to  eradicate  it,  and  we  are  determined 
to  make  New  Orleans  absolutely  immune.  We  have  started  to  work 
already,  but  we  want  confidence. 

Mr.  Adamson.  The  trouble  last  year,  Mr.  Sanders,  as  I  understand 
it,  was  that  your  people  were  allowed  to  pass  into  other  States. 

Mr.  Sanders.  They  did  not  allow  us  to  pass  through.  They 
shut  us  up.  I  will  tell  you  one  of  the  absurdities  of  it.  It  I  wished 
to  start  from  New  Orleans  to  New  York,  I  could  go  straight 
through  the  States  to  New  York,  but  if  I  wanted  to  come  back  I 
could  not  come  back  through  certain  States  without  staying  seven 
days  in  quarantine. 

Mr.  Adamson.  Then  you  had  no  difficulty  in  going  away  from 
the  States  which  would  not  permit  you  to  return! 

Mr.  Sanders.  Yes.  The  boards  of  health  would  say,  "  We  do  not 
know  whether  you  have  been  more  than  seven  days  awav  from  New 
Orleans.  If  you  have  come  from  there,  even  indirectly,  you  may 
get  the  fever,  or  you  may  have  the  fever  when  you  come  back." 

Mr.  Adamson.  'Do  vou  hope  to  get  from  this  bill  the  power  to  go 
back? 

Mr.  Sanders.  Yes.  We  hope  to  prevent  the  imposition  of  foolish 
quarantine.  Some  of  the  quarantines  are  necessary,  but  some  of  them 
are  foolish. 

Mr.  Russell.  As  I  understand  your  view,  it  is  this:  If  the  exist- 
ence of  yellow  fever  should  be  known  in  a  State  adjacent,  and  some 
vessel  should  be  released  by  the  local  authorities  from  Quarantine; 
for  instance,  if  a  person  were  to  start  toward  Texas,  and  wnen  he  gets 
to  the  Texas  line  the  local  authorities  would  say :  "  He  has  been  re- 
leased by  a  local  agent,  and  we  have  no  confidence  in  the  strictness  of 
that  service,  and  we  will  stop  him/'  whereas  if  a  Federal  authority 
had  passed  him,  the  people  of  Texas  would  have  confidence  in  it? 

Mr.  Sanders.  Exactly.  If  the  matter  were  placed  in  the  hands  of 
a  disinterested  party,  people  would  have  confidence  in  it.  The  Fed- 
eral official  would  be  disinterested,  and  therefore  the  question  of  per- 
sonal interest  and  self-interest  would  be  removed,  and  confidence 
would  be  given. 
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The  Chairman.  If  that  is  the  case,  what  is  the  necessity  of  this 
provision  in  section  4? — 

But  notbiDg  in  this  act  shall  be  constinied  to  authorize  any  vessel  or  any  person 
released  from  quarantine  detention  by  authority  of  said  Surgeon-General  to 
enter  any  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia, 
against  the  expressed  objection  of  the  lawful  health  authorities  of  such  State, 
Territory,  or  District. 

Mr.  Sanders.  I  can  not  tell  you,  sir,  except  State  rights. 

Mr.  Adamson.  Why  not  take  out  both  oi  those  provisions  in  that 
section  ? 

Mr.  Sanders.  If  the  bill  passes  Congress  with  that  provision  struck 
out,  we  would  have  no  objection  at  all. 

Mr.  Adamson.  If  the  bill  will  answer  your  purpose  just  as  well  by 
striking  out  this  provision,  that  can  not  give  or  take  away  any  of 
your  rights? 

Mr.  Sanders.  We  simply  want  the  bill  to  pass  Congress,  and  if 
you  gentlemen  see  fit  to  eliminate  this,  we  will  not  object. 

Mr.  Mann.  Mr.  Sanders,  you  are  interested  in  New  Orleans  only 
as  to  yellow  fever? 

Mr.  Sanders.  Mainly  that.  Last  August  our  death  rate  was  the 
lowest  ever  known,  although  we  had  yellow  fever  there  in  New 
Orleans. 

Mr.  Mann.  Has  your  committee  ever  considered  in  any  way  the 
question  of  bubonic  plague? 

Mr.  Sanders.  Our  municipal  authorities  have  taken  charge  of  that 
We  do  not  presume  this  will  sweep  away  our  board  of  health.  If 
you  gentlemen  do  not  put  in  bubonic  plague,  that  will  be  handled 
by  our  local  authorities.  But  yellow  fever  is  the  question  on  which 
the  South  is  very  much  afraid. 

Mr.  Mann.  I  ask  you,  so  far  as  you  know,  whether  there  was  any 
objection  to  have  the  national  quarantine  have  the  same  control  over 
bubonic  plague? 

-Mr.  Sanders.  We  have  none,  sir.  You  may  include  all  the  con- 
tagious diseases,  so  far  as  we  are  concerned.  We  would  be  willing 
to  have  the  national  quarantine  take  charge  of  them.  But  we  are 
particularly  anxious  about  its  having  charge  of  yellow  fever. 

Mr.  Gaines.  Am  I  correct  in  undei-standing  that  your  position  is 
that  people  in  the  several  communities  are  afraid  that  the  health 
boar^  of  other  communities  will  suppress  information  as  to  the 
existence  of  yellow  fever  in  their  communities,  and  in  order  to  pro- 
mote their  trade — or  keep  from  harming  it,  is  probably  the  better 
way  to  put  it — they  will  not  be  conscientious  enough  in  safeguarding 
the"  health  of  other  communities?  Have  you  any  objection,  consti- 
tutional or  otherwise,  to  giving  the  United  States  the  authority  to 
give  persons  whom  they  have  examined  a  clean  bill  of  health — if 
that  expresses  it  ?     I  do  not  know  whether  it  does  or  not. 

Mr.  Sanders.  We  of  Louisiana  were  represented,  sir,  at  Chat- 
tanooga by  a  large  delegation,  and  we  expressed  ourselves  as  quite 
willing  to  do  that.  So  far  as  this  bill  goes — it  does  not  go  as  far  as 
the  Louisianians  would  be  willing  to  go.  But  we  do  not  want  to  ask 
anything  that  would  provoke  a  conflict  and  prevent  the  bill  as  it  is 
from  becoming  a  law. 
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Mr.  Gaines.  Have  any  of  your  people,  or  any  lawyers,  prepared 
any  brief  on  the  question  whether  Congress  has  the  power  to  pass  a 
law  that  would  give  that  authority  ? 

Mr.  Sanders.  I  do  not  think  we  prepared  anything,  sir,  but  we 
brought  a  lawyer  along  with  us.  We  did  not  expect  that  you  gentle- 
men would  listen  to  a  lawyer,  but  we  have  brought  a  very  eminent 
lawyer  with  us,  and  I  would  like  him  to  answer  your  questions. 

Mr.  EscH.  Is  this  bill  the  result  of  the  Chattanooga  convention  ? 

Mr.  Sanders.  Yes,  sir. 

Mr.  EscH.  With  what  degree  of  unanimity  was  this  bill  agreed 
upon  by  the  representatives  of  the  Southern  States  at  that  conven- 
tion? 

Mr.  Sanders.  It  was  agreed  to  absolutely  unanimously  by  a  very 
large  convention  of  800  people,  embracing  8  of  the  governors  and 
many  of  the  Senators  and  Congressmen  of  the  Southern  States. 
They  agreed  upon  it  unanimously,  and  it  was  more  far-reaching  than 
is  expressed  here. 

Mr.  EscH.  This  bill  carries  half  a  million  dollars.  How  much  of 
your  co^st  is  contemplated  to  be  protected  by  this  quarantine  service? 

Mr.  Sanders.  This  bill  limits  it  to  the  Gulf  States. 

Mr.  EscH.  There  is  equal  necessity  for  Florida  and  the  coast  of 
South  Carolina,  is  there  not? 

Mr.  Sanders.  Yes. 

Mr.  EscH.  Why  not  put  that  in,  too? 

Mr.  Sanders.  We  want  it  primarily  for  the  Gulf  States.  If  the 
rest  of  the  country  does  not  want  anything,  we  are  not  to  antagonize 
them  on  that  issue. 

Mr.  EscH.  Were  North  Carolina  and  South  Carolina  and  Gteorgia 
and  Florida  represented  at  that  Chattanooga  convention? 

Mr.  Sanders.  Yes,  sir. 

Mr.  Adamson.  I  suppose  they  confined  their  action  to  this  locality 
on  the  subject  of  vellow  fever  because  that  was  the  most  present  and 
imminent  danger? 

Mr.  Sanders.  Yes;  that  is  the  chief  danger  that  concerns  the 
South,  sir. 

Mr.  Kennedy.  Do  you  not  think  that  this  law  should  be  general 
in  its  scope,  to  do  what  is  needed  all  along  the  coast? 

Mr.  Sanders.  Yes ;  what  we  want  is  some  relief. 

Summer  is  coming  on  us.  We  do  not  want  our  intercourse  de- 
stroyed with  other  States,  and  we  are,  therefore,  willing  to  take 
hal:^  a  loaf,  rather  than  have  no  bread,  after  attempting  to  get  a 
whole  loaf. 

Mr.  Mann.  You  do  not  want  to  be  crushed  between  the  upper  mill- 
stone of  Federal  authority  and  the  nether  millstone  of  States  rights? 
[Laughter.] 

Mr.  Sanders.  No.  We  want  relief,  and  we  do  not  know  any  other 
authority  to  whom  we  can  come  for  relief. 

Mr.  Mann.  Last  summer,  as  I  remember,  in  New  Orleans,  the  Na- 
tional Marine-Hospital  Service  and  the  Public-Health  Service  of  the 
Government  had  control  of  the  quarantine  service  by  consent  there? 

Mr.  Sanders.  Yes. 

Mr.  Mann.  There  is  no  such  authority  in  this  bill,  as  I  understand 
it,  as  would  give  them  that  right  ? 
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Mr.  Sanders.  No;  but  I  understand  that  if  any  community  re- 
quests it  the  Federal  Government  is  authorized  to  act. 

Mr.  Mann.  I  do  not  mean  upon  request.  But  under  this  bill  the 
Government  would  not  have  the  right  to  take  charge  of  the  yellow- 
fever  question  in  New  Orleans,  unless  requested  by  the  local  au- 
thorities? 

Mr.  Sanders.  No,  sir ;  I  do  not  think  so. 

Mr.  Kennedy.  That  is,  the  bill  would  not  confer  any  right.  There 
is  a  question  as  to  whether  the  National  Government  has  the  right  or 
power.  But  that  is  another  question.  I  suppose  a  thing  that  men- 
aces the  safety  of  the  whole  country,  as,  for  mstance,  the  existence  of 
yellow  fever  in  anv  State,  might  be  a  question  for  national  control? 

Mr.  Sanders.  Ves,  sir;  this  does  not  touch  that.  It  touches  the 
sea  matter,  foreign  commerce,  pure  and  simple;  not  the  interstate 
commerce. 

Mr.  Stevens.  Are  you  familiar  with  the  facts  requiring  the  enact- 
ment of  section  6  of  the  bill,  as  to  the  number  of  quarantine  stations 
or  plants  established  by  the  States  or  local  authorities  that  might  be 
acquired  under  that  act  ?  Do  you  know  where  they  are,  or  where  they 
are  likely  to  be,  and  the  value  or  expense  involved  to  the  United 
States  Government  in  acquiring  these? 

Mr.  Sanders.  There  are  at  present,  sir,  quarantine  stations  on  the 
Gulf  coast  at  the  ports  of  Pensacola,  Mobile,  Ship  Island,  New  Or- 
leans, and  Galveston,  and  I  suppose  there  is  one  also  at  Port  Arthur. 
Those  are  the  principal  ones  on  the  Gulf  coast. 

Mr.  Stevens.  Who  owns  those  ? 

Mr.  Sanders.  The  State  authorities.  In  the  Mississippi  station 
there  is  a  complete  plant.  It  cost  a  great  deal  of  money.  It  is  90 
miles  from  the  mouth  of  the  Mississippi  River,  where  it  is  free  from 
any  connection  or  possibility  of  passing  contagion,  or  contagion  to 
any  of  the  commimities. 

Mr.  Stevens.  As  I  understand,  this  section  contemplates  the  United 
States  acquiring  some  or  all  of  these  stations. 

Mr.  Sanders.  At  Pensacola  the  Federal  authorities  have  already 
controlled  it  for  several  years,  and  the  administration  has  been  most 
satisfactory  to  the  health  authorities  and  to  the  people  of  Pensacola, 
and  in  fact  to  the  whole  State  of  Florida. 

Mr.  Stevens.  Have  vou  any  idea  as  to  the  probable  or  possible  cost 
to  the  United  States  of  acquiring  any  of  these  stations  under  the  pro- 
visions of  section  6  ? 

Mr.  Sanders.  Roughly  speaking,  sir,  I  should  think  $100,000  might 
cover  the  acquirement  ot  all  that  might  be  required  on  the  Mississippi 
River.     That  would  be  the  largest  station. 

Mr.  Stevens.  What  about  the  station  at  Ship  Island  that  you 
speak  of  ? 

Mr.  Sanders.  That  is  already  a  Government  station. 

Mr.  Ste^^ns.  I  understood  you  to  say  it  was  a  State  station. 

Mr.  Sanders.  No;  I  should  say  that  Galveston,  Mobile,  and  Ship 
Island  are  all  State  stations* ' 

Mr.  Davey.  They  are  now  under  the  control  of  the  Navy  Depart- 
ment? 

Mr.  Sanders.  Yes. 
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Mr.  Mann.  Have  you  made  any  estimate  of  the  loss  caused  by  the 
outbreak  of  yellow  fever  in  the  South  last  summer  ? 

Mr.  Sanders.  I  do  not  think  anybody  could  estimate  within  millions 
what  it  cost  us.  It  disorganized  the  whole  commerce  of  the  South, 
and  that  at  a  period  when  the  South  is  putting  on  its  working  clothes 
and  progressing.     You  can  not  figure  it  out  in  millions. 

Mr.  Mann.  Do  you  know  how  much  the  people  of  New  Orleans 
expended  in  endeavoring  to  suppress  the  outbreak  ? 

Mr.  Sanders.  The  actual  expenditure  was  a  mere  trifle,  a  mere  bag- 
atelle, something  like  $400,000.  They  have  expended  since  then  in 
mosquito  netting  and  cleaning  cisterns  something  like  $350,000.  But 
those  expenses  are  nothing  compared  to  the  loss  of  commerce  and  the 
loss  of  values  resulting.  Those  can  not  be  figured  out  in  the  millions- 
The  expense  of  handling  this  by  the  State  or  Federal  authorities  is  a 
mere  bagatelle  compared  with  the  harm  that  would  come  from  doing 
nothing,  of  leaving  us  to  quarrel  among  ourselves  and  get  into  diffi- 
culties, as  we  did  last  summer. 

Mr.  EscH.  Section  6  of  the  bill  provides  that  the  Greneral  Grovem- 
ment  shall  take  over  the  quarantine  stations  belonging  to  the  several 
States.  That  is  contemplated.  How  many  of  sucn  are  there  on  the 
Gulf? 

Mr.  Sanders.  Three  or  more — Mobile,  Galveston,  and  Port  Arthur, 
possibly.  Then  there  are  some  minor  stations  in  Louisiana  where 
there  are  some  small  schooners,  but  they  are  of  minor  importance  and 
of  slight  extent.  There  are  some  inlets  to  the  sea  there  where  light- 
draft  vessels  come  in  and  go  out. 

Mr.  Mann.  Are  there  no  stations  in  Florida  ? 

Mr.  Sanders.  There  may  be ;  but  not  on  the  Gulf  coast 

Mr.  Davey.  They  are  already  under  the  control  of  the  Federal  Gov- 
ernment. 

Mr.  Sanders.  The  whole  of  Florida  is  under  the  control  of  flie 
Federal  Government.  Only  Alabama,  Mississippi,  Louisiana,  and 
Texas — if  Texas  desires — are  contemplated  in  this  bill. 

Mr.  Russell.  This  section  6  does  not  authorize  the  Government  to 
institute  condemnation  proceedings  against  the  quarantine  stations 
established  by  the  local  authorities,  but  only  to  acquire  them  with  the 
consent  of  the  State  authoritias. 

Mr.  Stevens.  What  I  would  like  to  know  is  whether  it  would  be  a 
good  policy  on  the  pai-t  of  Congress  to  require  specific  designations 
of  land  to  be  acquired  by  the  Government,  or  legislation  acquiring 
lands  by  the  United  States  Government. 

Mr.  Sanders.  If  vou  will  permit  me,  gentlemen,  I  would  mudk 
rather  that  our  legal  adviser  should  advise  you  on  this  question  and 
on  similar  matters.  I  do  not  want  to  intrench  upon  the  legal  domain* 
Mr.  Dart,  here,  will  be  ^ad  to  answer  questions  of  that  character. 

The  Chairman.  Mr.  Dart,  we  will  hear  you. 

STATEMENT  OF  KS.  H.  P.  DABT,  ATTOBNEY  AT  LAW,  ITEW 

ORLEANS,  LA. 

Mr.  Dart.  Mr.  Chairman  and  gentlemen,  while  I  might  be  called 
p  le^l  adviser  to  the  committee  &om  New  Orleans,  I  b^  to  assure 
you  in  all  modesty  that  I  lack  one  of  the  essentials  of  a  legal  adviser — 
J  have  no  retainer  except  the  love  of  my  country.     [Laughter.] 
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I  came  here  with  these  gentlemen,  who  represent  'the  city  of  New 
Orleans,  not  as  citizens  of  Ix)uisiana  specifically,  but  as  people  of  the 
United  States.  We  are  like  a  ^eat  body  that  has  its  root  suffering 
with  a  huge  ulcer.  We  recognize  that  the  port  of  New  Orleans  may 
be  regarded  as  an  ulcer  on  the  great  body  of  the  United  States.  We 
demonstrated  it  last  summer.  We  were  paralyzed  by  the  few  cases 
of  yellow  fever  that  appeared  in  our  port;  and  they  paralyzed  not 
only  the  South  and  the  Southwest,  but  they  affected  the  whole  Mis- 
sissippi Vallev.  And  the  disease  with  which  we  are  suffering  filled 
the  veins  of  the  States  as  far  north  as  Kentucky  and  Tennessee,  and 
as  far  west  as  California. 

Therefore  we  have  come  to  you  to-day,  not  as  Louisianians,  and 
not  as  people  of  New  Orleans,*^  but  as  peoi)le  of  the  United  States, 
asking  you  to  establish,  not  regulations  with  respect  to  our  inter- 
course with  each  other,  but  regulations  to  protect  the  whole  United 
States  from  the  ulcer  which  lies  in  our  foot  and  which  we  are  unable 
to  handle  ourselves. 

That  is  the  story  we  have  come  to  tell  you,  and  we  ask  you  to  help 
us.  The  entire  danger  from  yellow  fever  lies  south  of  the  United 
States,  from  Cuba  on  the  one  side  to  the  lowest  ports  of  Central 
America  on  the  other.  We  import  yellow  fever.  We  import  it 
under  regulations  of  different  States,  which  vsltv  as  much  as  the 
usual  faces  of  men  and  public  questions  vary.  New  Orleans  estab- 
lishes a  set  of  port  regulations,  Mobile  another.  Savannah  another, 
and  the  ports  of  Florida  another.  We  may  admit  a  vessel  with 
yellow  fever  upon  it  from  Colon  with  five  days'  limitation;  Mobile 
with  one  day's  limitation. 

Therefore  the  bill  now  submitted  to  you  is  addressed  entirely  to 
the  external  maritime  commerce  of  the  United  States.  We  recog- 
nize it  is  simply  throwing  the  shield  of  the  United  States  over  all 
the  ports  of  entry  in  the  South,  and  it  is  not  for  protection  alone, 
because  for  the "  100  years  of  our  existence  we  have  been  able 
to  suffer  and  still  grow  strong  under  our  afflictions.  We  have  had 
the  yellow  fever  and  other  afflictions  to  contend  with,  but  perhaps 
through  the  advantage  of  the  little  mixture  of  French  blood  that  is 
in  us  we  rise  out  of  our  difficulties. 

But  we  have  now  got  into  a  position  where  we  are  not  only  a 
nuisance,  but  a  peril  to  the  body  politic.  If  you  can  not  remedy  it 
the  United  States  is  in  this  position,  that  we  have  a  running  sore 
here  that  you  as  surgeons  can  not  cure;  you  can  not  eradicate  this 
ulcer,  this  cancer,  because  you  have  not  the  power. 

In  the  Champion  case — ^the  case  of  Champion  v.  Ames — the  last 
case  reviewed,  so  far  as  I  know,  by  the  Supreme  Court  of  the  United 
States,  they  review  the  entire  doctrine  of  the  United  States  to  control 
the  intercourse  between  foreign  nations  and  this  nation,  adopting 
Judge  Marshall's  decision  that  commerce  is  intercourse;  not  the 
mere  handling  of  goods,  but  the  intercourse  of  people.  The  Supreme 
Court  has  generally  broadened  its  view,  until  to-day  we  are  able 
to  make,  as  constitutional  laws,  enactments  to  prevent  the  handling 
of  cattle  and  the  importation  of  all  sorts  of  diseases,  and  the  com- 
mission of  all  sorts  of  offenses  against  morals. 

In  this  case  of  Champion  they  maintained  that  the  States  prohib- 
ited the  transmission  of  lottery  tickets  and  prizes  through  the  mails. 
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In  other  cases  the  power  of  the  Government  has  been  invoked  to  pre- 
vent the  importation  of  cattle  diseases.  Texas  has  had  bills  passed 
to  prevent  the  passage  of  cattle  from  Louisiana  into  Texas  afflicted 
with  diseases,  and  some  of  you  are  perhaps  more  familiar  with  that 
case  than  I  am. 

In  this  case  of  Champion  they  quote  a  number  of  cases — I  am  read 
ing  from  188  United  States  Reports,  in  which,  at  page  348,  Mr. 
Justice  McLean  is  quoted  as  saying :  "  Commerce  is  defined  to  be 
*  an  exchange  of  commodities,'  6ut  this  definition  does  not  convey 
the  full  meaning  of  the  term.  It  includes  '  navigation  and  inter- 
course.' That  the  transportation  of  passengers  is  part  of  commerce 
is  not  now  an  open  question." 

Now,  gentlemen,  we  do  not  get  yellow  fever  from  the  goods  that 
we  import  from  South  or  Central  America.  We  get  it  from  the 
bodies  of  the  people  that  are  brought  in  to  us,  and  we  ask  the  Congress- 
of  the  United  States  to  create  a  quarantine  system — a  quarantine 
service — under  which  you  will  have  the  power  to  establish  uniform 
quarantine  regiilations,  so  that  every  port  to  the  south  of  us  that  is 
afflicted  with  disease  can  be  guarded  against. 

We  hope,  if  this  bill  passes,  that  the  quarantine  regulations  will  be 
such  that  all  the  ports  of  the  United  States  will  be  put  on  a  parity, 
and  their  vesvsels  and  passengers  and  cargoes  will  be  admitted  at  a 
parity.     That  is  all  this  bill  asks  for.     If  you  have  not  the  power  to 

§ass  that,  then  it  seems  to  me  w^e  have  had  all  the  decisions  of  the 
upreme  Court  of  the  United  States  in  vain. 

The  Chairman.  Under  that  decision  why  do  you  limit  the  power 
of  the  Government  to  external  ports  ? 

Mr.  Dart.  Because  I  understand  that  no  decision  of  the  Supreme 
Court  of  the  United  States  has  yet  reached  the  point  as  to  whether 
you  can  control  the  passage  of  people  from  point  to  point  in  the  in- 
terior. 

The  Chairman.  You  have  cited  the  case  of  Texas  cattle.  It  is 
done  there  in  that  instance. 

Mr.  Dart.  As  I  understand  it,  Mr.  Chairman,  those  things  are 
based  on  the  statutes  of  States 

The  Chairman.  No  ;  there  is  a  Federal  statute. 

Mr.  Dart.  But  I  understand  that  primarily  each  State  has  passed 
laws  suiting  the  circumstances,  and  the  United  States  has  then 
followed  with  a  general  statute  which  permits  the  enforcement  of 
the  local  statute  in  those  particular  cases.  I  do  not  understand  that 
any  statute  of  the  United  States  has  yet  gone  so  far  as  to  prohibit 
the  passage  of  things  and  persons  from  onel)order  to  another. 

However  that  may  be,  Mr.  Chairman,  the  object  of  the  people 
now  addressing  you  is  to  obtain  a  maritime  quarantine  which  we 
think  will  not  trench  upon  anyone's  rights,  or  step  upon  anyone's 
t<^es.  If  you  can  throw  a  safeguard  over  our  ports  you  will  destroy 
the  disease  by  depriving  it  of  its  source.  If  you  can  not  import  a 
disease,  we  have  no  fear  of  it,  because  we  have  demonstrated  that, 
once  within  our  shores,  we  can  control  it  ourselves.  But  we  think 
that  the  moral  effect  of  the  adoption  of  this  law  will  be  to  restore 
confidence  all  over  the  Union  in  the  proper  administration  of  the 
quarantine  service  in  the  ports  of  the  United  States. 

Mr.  Kennedy.  You  do  not  believe,  if  Louisiana  would  ever  refuse 
to  take  charge  of  yellow  fever  and  allow  it  to  grow  there  and  foster 
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and  maintain  it,  that  the  National  Government  would  not  have  the 
power  to  take  charge  of  it? 

Mr.  Dabt.  Xot  only  that,  but  it  would  be  its  duty  to  take  charge 
of  it. 

Mr.  Kennedy.  It  would  not  be  in  opposition  to  State  rights! 

Mr.  Dart.  No,  sir.  I  am  not  one  who  carries  the  State  rights  doc- 
trine to  the  limit  of  reductio  ad  absurdum.  One  of  the  most  distin- 
guished men  of  Louisiana,  Mr.  Ed.  Terrell,  took  the  ground  in  a 
notable  address  some  years  ago  that  matters  of  quarantine  were  State 
matters  alone,  and  could  not  be  handled  by  the  Federal  Government. 
I  want  to  say  that  Mr.  Terrell's  views  are  not  shared  by  any  con- 
fiderable  nuniiber  of  members  of  our  State  bar,  or  by  any  considerable 
number  of  the  bar  of  other  Southern  cities.  The  right  to  control 
the  commerce  and  intercourse  with  foreign  nations  is  as  supreme 
to-day  as  it  was  when  Chief  Justice  Marshall  wrote  his  famous 
decision,  only  we  are  applying  it  to  new  conditions,  and  the  Govern- 
ment is  constantly  working  along  those  lines. 

Mr.  Gaines.  As  a  lawyer,  do  you  think  it  is  constitutionally  neces- 
sary to  have  that  provision  in  section  4,  which  practically  permits  the 
State  authorities  to  hold  up  or  detain  vessels  or  persons  when  released 
bv  the  authority  of  the  Surgeon-General  and  allowed  by  him  to  enter 
a  State?  That  is  section  4,  beginning  in  line  10,  which  seems  to  pro- 
vide that  the  State  authorities  may  overrule  any  action  of  the  Federal 
instrument  that  we  are  asked  here  to  create. 

Mr.  Dart.  Do  you  want  to  know  whether  I  believe,  as  a  lawyer, 
that  the  United  States  has  the  right  to  prohibit  the  exercise  of  such 
authority  as  is  here  conveyed? 

Mr.  Gaines.  Yes. 

Mr.  Dart.  I  believe  that  the  United  States  has  that  right;  that 
that  clause  which  says  that  "  nothing  in  this  act  shall  be  construed  to 
authorize  any  vessel  or  any  person  released  from  quarantine  detention 
by  authority  of  said  Surgeon-General  to  enter  anv  State  or  Territory 
of  the  United  States;  or  the  District  of  Columbia,  against  the  ex- 
pressed objection  of  the  lawful  health  authorities  of  such  State, 
Territory,  or  District,"  was  put  in  to  meet  the  last  lingering  doubt  or 
sentiment  remaining  in  some  of  those  Southern  States.  I  believe  it 
would  be  a  dead  letter.  The  moment  the  United  States  Government 
comes  in  with  quarantine  regulations  that  are  uniform,  and  enforces 
them  strictly  and  impartially,  without  deference  to  any,  that  clause 
would  be  a  cLead  letter.  I  believe  no  State  would  ever  raise  its  voice 
to  prevent  a  j>erson  with  a  clean  bill  of  health  from  coming  in. 

ilr.  Mann.  Why  not  strike  it  out,  then  ? 

ilr.  Bahtlett.  The  point  of  it  is  this :  You  say  a  State  or  munici- 
pal authority  would  not  exercise  the  power.  Would  you  deny  them 
ihe  right  to  exercise  the  power?  We  want  to  get  your  view  on  the 
subject. 

Mr.  Dart.  I  want  to  explain  that  my  individual  views  go  further 
than  your  bill.  I  believe  the  United  States  Government  has  the 
right  to  absolutely  say  that  when  it  determines  that  vessel  so-and-so 
and  man  so-and-so  and  cargo  so-and-so,  coming  in  from  a  foreign 
port,  has  complied  with  the  laws  and  regulations  of  the  United  States 
and  presents  a  clean  bill  of  health,  I  believe,  and  I  th'nk  every  State 
ought  to  believe  that  this  is  a  wise  act,  done  with  a  wise  purpose. 
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However,  I  believe  that  hundreds  of  other  men  differ  with  me,  and 
that  clause  on  that  account  has  been  put  in  to  meet  that  difference  of 
opinion. 

Mr.  Bartlett.  If  you  extended  that  principle  to  a  quarantine,  you 
could  extend  it  over  every  other  subject  falling  within  that  provision 
of  the  Constitution. 

Mr.  Dart.  Yes,  sir ;  and  I  think  we  have  exercised  that  power. 

The  Chairman.  With  your  view — and  I  confess  it  is  my  own— this 
provision  would  be  a  complete  surrender  of  a  part  of  the  sovereignty 
of  the  United  States  ? 

Mr.  Dart.  It  would  be  to  men  of  our  views. 

Mr.  Adamson.  Are  you  of  opinion  that  you  can  change  the  Consti- 
tution without  an  amendment,  according  to  the  rule  laid  down 
therein  ? 

Mr.  Dart.  That  would  be  a  hard  question  to  answer,  because  I  do 
not  think  you  intend  it  to  be  answered.     [Laughter.! 

Mr.  Adamson.  That  may  be  a  Georgia  ]oke,  but  when  I  maintained 
these  views  and  in  the  end  finally  agreed  to  a  quarantine  measure  in 
the  Fifty-fifth  Congress,  New  York  came  in  and  finally  objected 
to  it. 

Mr.  Dart.  Tempora  mutantur,  et  nos  metamur  in  illis.  [Laughter.] 
We  all  change  our  views  on  certain  subjects. 

Mr.  Adamson.  You  can  not  change  the  Constitution  to  meet  your 
^dews,  though.     [Laughter.] 

Mr.  Mann.  You  may  gradually  get  your  views  around  to  meet  the 
Constitution.     [Laughter.! 

Mr.  KussELL.  Suppose  this  bill  were  made  the  law,  and  after  hav- 
ing been  made  the  law  the  quarantine  authorities  provided  for  in  this 
bin  should  release  from  quarantine  some  person  or  vessel  going  from 
the  State  of  Louisiana  to  another  State,  and  the  State  authorities  in 
the  State  to  which  the  person  or  vessel  went  should  see  fit  to  invoke 
this  clause  in  section  4,  which  we  have  been  discussing.  Do  I  under- 
stand you  to  mean  by  the  statement  made  a  moment  ago  that  the 
passage  of  this  bill  would  deprive  the  States  of  the  right  to  invoke 
that  law? 

Mr.  Dart.  No,  sir ;  the  bill  expressly  reserves  that  right. 

Mr.  Russell.  Would  this  bill  confer  such  authoritv  on  the  Federal 
Government  as  would  prevent  the  States  from  invoking  the  power? 

Mr.  Dart.  I  understand  you  to  ask  me  the  question  whether  the 
United  States  Government  under  this  bill,  through  the  machinery  of 
this  Federal  quarantine  service,  vis^s  my  health,  or  passes  upon  my 
liealth  and  admits  me  as  being  healthy  and  unobnoxious  to  the  people 
of  the  countiy  and  allows  me  to  enter  the  port  of  New  Orleans, 
whether  with  that  vise  I  could  go  into  Alabama?  I  do  not  under- 
stand that  the  bill  confers  that  power,  and  I  do  not  believe  we  have 
reached  that  point  in  the  discussion.  I  hope  ultimately  that  the  Gov- 
ernment will  reach  that  point. 

The  Chairman.  Is  no  this  the  distinction,  that  under  that  control 
which  the  Government  has  over  commerce,  that  individual  or  that 
merchandise  is  controlled  by  the  Federal  authority  until  the  individ- 
ual or  merchandise  mingles  with  the  population  of  the  State,  or  the 
commerce  mingles  with  tlie  commerce  of  the  State? 

Mr.  Dart.  That  is  my  idea. 
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The  Chairman.  Up  to  that  time  it  is  under  the  control  of  the  Gov- 
ernment, and  after  that  time,  after  it  becomes  a  part  of  the  commu- 
nity or  a  part  of  the  property  of  the  community,  it  becomes  subject  to 
the  regulations  of  the  State  ? 

Mr.  Dart.  Yes;  the  sovereignty  of  the  State  seizes  the  individual 
or  merchandise  at  that  moment. 

Mr.  Adamson.  Then,  after  the  Government  has  been  put  on  you, 
you  must  scuffle  to  get  rid  of  it  yourself  ?     [Laughter.] 

Mr.  Dart.  No.  1  understand  in  New  Orleans  we  could  create  a 
fietention  hospital.  I  do  not  undei-stand  from  this  bill  that  the  Gov- 
ernment of  the  United  States  expects  to  dump  anybody  upon  any 
State  of  the  Union.  It  means  to  certify  that  the  man  is  admitted. 
Bevond  that  the  sovereignty  of  the  State  seizes  the  individual  and  the 
police  regulations  of  the  State  conti'ol  his  further  movements. 

Mr.  Bartlett.  I  would  like  to  ask  you  as  a  lawyer.  Do  you  think 
the  Government  of  the  United  States  or  Congress  could  do  anything 
more  than  that  ?  Could  they,  by  any  act  of  Congress,  deprive  a  State 
of  the  right  of  giving  a  clean  bill  of  health  to  any  cargo  or  car  or  ship 
or  passenger — cleprive  the  State  of  Louisiana  or  the  city  of  New 
Orleans  of  the  right  of  determining  its  action  as  a  part  of  its  regula- 
tions— that  that  decision  was  not  true  or  sound  and  would  not  hold  ? 

Mr.  Dart.  That  question  has  not  yet  been  determined.  I  say, 
though,  from  my  own  interpretation  of  the  Constitution,  that  that 
ought  to  be  the  law  of  the  land,  if  it  is  not. 

Mr.  Bartlett.  Which  ought  to  be  the  law  ? 

Mr.  Dart.  That  if  the  Government  admits  a  man,  say  Mr.  A,  and 
certifies  him  by  a  bill  of  health  he  ought  to  be  admitted. 

Mr.  Barti^ett.  I  ask  you  as  a  lawyer. 

Mr.  Dart.  I  answer  you  as  a  lawyer  that  I  do  not  think  the  ques- 
tion has  ever  been  determined  by  the  courts.  I  give  you  the  two  ends, 
the  two  horns,  of  the  dilemma.  I  give  you  my  views  as  a  lawyer  and 
then  I  give  you  my  views  as  a  man.  I  stated  it  as  I  think  it  ought 
to  be. 

Mr.  Bartlett.  As  a  lawyer  do  you  think  that  should  be  done — 
that  the  police  power  of  the  State  should  be  vacated  ? 

Mr.  Dart.  I  should  yield  to  you,  sir,  that  the  United  States  Gov- 
ernment has  no  police  power  in  conflict  with  the  police  power  of  the 
States. 

The  Chairman.  The  Supreme  Court  of  the  United  States  has 
determined  that  when  the  police  power  touches  the  interstate  com- 
merce, for  instance,  in  the  case  of  intoxicating  liquors,  under  a 
statute  of  the  United  States  which  provides  that  the  jurisdiction  of 
the  State  shall  apply,  or  that  the  police  regulations  of  the  State 
shall  apply,  when  that  commerce  comes  within  the  jurisdiction  of 
the  State — they  have  held  in  cases  of  that  kind  that  that  power 
attaches  after  the  delivery  to  the  consignee  of  that  property  or  com- 
merce— that  a  State  does  not  have  authority  over  it  until  after 
it  is  delivered  to  the  consignee  and  mingles  with  the  general  property 
of  the  State. 

Mr.  Dart.  I  so  answered  my  friend  on  my  left  [Mr.  Bartlett]. 
I  understood  the  court  had  gone  that  far,  but  not  so  far  as  to  pro- 
hibit personal  intercourse. 

Mr.  Adamson.  If  you  will  permit  me,  I  will  suggest  to  you  and 
the  gentlemen  both,  what  the  lottery  cases  and  liquor  cases  did  not 
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decide — a  decision  made  many  times,  that  disease  and  death  are 
not  commerce.  It  is  true  that  as  to  foreign  commerce  the  Govern- 
ment can  say  that  foreign  ships  can  not  bring  disease  and  death,  and 
they  can  give  a  clearance  card.  But  you  might  just  as  well  put  in  a 
provision  here  that  the  sun  shall  not  shine,  so  far  as  the  C)onstitution 
IS  concerned,  as  that  a  State  shall  not  manage  its  own  quarantine, 
because  the  States  have  never  delegated  that  power  to  Congress. 

Mr.  Dart.  Do  not  the  United  States  laws  now  prevent  diseased 
and  demented  people  from  entering  the  United  States? 

Mr.  Adamson.  We  have  turned  over  to  the  Federal  authorities 
the  foreign  quarantine  stations  in  Georgia,  but  if  they  fail  to  do  it, 
we  reserve  to  ourselves  the  right  of  doing  it,  and  we  are  going  to  do  it. 

Mr.  Dart.  I  entirely  agree  with  you  as  to  that.  We  believe  in 
that  in  Ix)uisiana. 

Mr.  Kennedy.  I  do  not  think  the  law  is  thorou^ily  understood. 
I  believe  both  the  National  and  State  governments  have  jurisdiction. 
One  will  not  be  likely  to  come  in  conflict  with  the  other. 

Mr.  Dart.  Yes.  As  I  say,  the  passage  of  this  bill  will  be  a  great 
moral  lesson. 

Now,  I  want  to  suggest  one  or  two  other  things.  The  suggestion 
has  been  made  as  to  the  amount  of  money  that  the  United  States 
would  possibly  be  called  upon  to  expend  for  acquiring  these  quaran- 
tine stations.  We  understand  the  bill  to  leave  that  optional  with  the 
United  States  to  acquire  tliase  stations  at  a  price  suitable  to  it,  or  to 
establish  its  own  stations. 

Mr.  Escu.  That  is  in  section  6  ? 

Mr.  Dart.  Yes ;  section  6  reads : 

That  In  every  port  or  ports  where  quarantine  stations  and  plants  are  already 
established  by  State  or  local  authorities  it  shall  be  the  duty  of  the  said  Surgeon- 
General,  under  the  direction  of  the  Secretary  of  the  Treasury,  before  selecting 
and  designating  a  quarantine  station  and  grounds  and  anchorage  for  vessels,  to 
examine  such  established  stations  and  plants  with  a  view  of  obtaining  a 
transfer  of  the  site  and  plants  to  the  United  States,  and  whenever  the  proper 
authorities  shall  be  ready  to  transfer  the  same  or  surrender  the  use  thereof  to 
the  United  States  the  Secretary  of  the  Treasury  Is  authorized  to  obtain  title 
thereto  or  possession  and  use  thereof,  and  to  pay  a  reasonable  compensation 
therefor,  if,  in  his  opinion,  such  purchase  or  use  will  be  necessary  to  the  United 
Stiites  for  quarantine  purposes. 

We  understand  that  to  mean,  gentlemen,  that  the  United  States 
may  say,  "  We  will  take  over  these  things  if  we  agree  upon  a  price, 
but  if  we  do  not,  or  if  we  do  not  like  the  location,  we  may  establish 
our  own."  And  it  is  possible  the  United  States  Government  would 
establish  a  quarantine  station  right  beside  ours  in  the  Mississippi 
River,  or  anywhere  else  in  the  Union. 

Mr.  Mann.  Do  you  know  whether  any  estimate  has  been  made  of 
the  expenses  of  acquiring  either  those  quarantine  stations  or  those 
provided  in  the  other  section  ? 

Mr.  Dart.  No,  sir;  I  came  here  simply  to  help  my  brethren  from 
New  Orleans  to  present  any  questions  that  they  might  not  be  as 
familiar  with  as  I  may  be  from  having  studied  them. 

Mr.  Kennedy.  Now,  in  the  event  tnat  the  Secretary  of  the  Treas- 
ury can  not  get  those  quarantine  stations  owned  by  the  United  States, 
ought  this  bill  to  confer  any  power  to  appropriate  other  land? 

Mr.  Dart.  I  thing  it  does. 

Mr.  Kennedy.  It  does  not  give  the  power  of  condemnation. 
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Mr.  Dart.  Yes ;  in  the  preamble  or  first  section — 

That  as  soon  as  practicable  after  the  approval  of  this  act,  the  Surgeon-Gen- 
eral of  the  Public  Health  and  Marine-Hospital  Service  of  the  United  States, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  select  and  designate 
suitable  places  for  quarantine  grounds  and  anchorage  for  vessels,  at  such  points 
on  the  seacoast  of  the  United  States  as,  in  his  Judgment,  are  best  suited  for 
quarantine  grounds  and  anchorages  and  necessary  to  prevent  the  introduction 
of  yellow  fever  into  the  United  States.  That  in  cases  in  which  the  title  to  the 
land  and  water  so  selected  and  designated  is  in  the  United  States  it  shall  be 
the  duly  of  the  department,  bureau,  or  official  of  the  United  States  having 
custody  or  possession  of  such  land  and  water,  or  any  part  thereof,  on  demand 
of  the  Secretary  of  the  Treasury,  to  deliver  the  same  into  his  custody  and 
possession,  for  the  use  of  the  Public  Health  and  Marine-Hospital  Service, 
evidencing  such  delivery  by  a  suitable  instrument  in  writing  to  be  delivered 
to  the  Secretary  of  the  Treasury.  That  in  cases  in  which  the  title  to  such  land 
and  water,  or  any  part  thereof,  Is  In  any  other  owner  than  the  United  States 
It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  secure  the  title  and 
possession  of  the  same  to  the  United  States  for  the  use  of  the  Public  Health 
and  Marine-Hospital  Service  of  the  United  States,  by  purchase  at  a  reasonable 
price,  if  possible ;  but  if  in  his  judgment  the  price  demanded  for  such  property 
be  excessive  he  is  hereby  authorized  to  apply  to  the  Attorney-General  of  the 
United  States  to  cause  to  be  instituted,  in  the  proper  tribunal,  condemnation 
proceedings  in  the  name  of  the  United  States,  for  the  purpose  of  acquiring  for 
the  United  States  the  title  and  possession  of  such  land  and  water,  and  said 
Attorney-General  shall,  as  soon  as  possible,  after  such  application  by  the  Sec- 
retary of  the  Treasury,  cause  such  proceedings  to  be  instituted  and  conducted 
to  a  conclusion  and  the  custody  and  possession  of  such  land  and  water  when 
duly  acquired  in  actvrdance  with  the  award  made  in  such  condemnation  pro- 
ceedings shall  be  delivered  to  the  Surgeon-General  of  the  Public  Health  and 
Marine- Hospital  Service. 

Mr.  Mann.  Section  1  of  the  bill  gives  the  power  to  take  all  the  land 
they  want. 

Mr.  Dart.  Yes;    ample  power  is  ^ven. 

The  Chairman.  VHrnt  interpretation  do  you  give  to  the  language 
of  the  bill  beginning  in  line  23,  page  8,  and  following? 

Mr.  Dart.  I  will  read  that,  commencing  in  the  middle  of  line  22. 
fEeads:] 

For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  as  well  as  for 
the  purpose  generally  of  preventing  the  importation  of  yellow  fever  into  the 
United  States,  and  for  other  purposes,  in  cooi)eration  with  the  State  health 
authorities,  of  eradicating  it  should  it  be  Imiwrted,  of  .preventing  its  spread 
from  one  State  Into  another  State,  and  of  destroying  its  cause  wherever  the 
same  may  be  found. 

I  understand  that  to  meet  the  views  of  the  gentleman  from  Georgia. 
Mr.  Adamson.  Existing  law  provides  for  all  that. 
Mr.    Dart.  I   understand   that   was   fully   covered   already,   Mr. 
Chairman,  by  statutes  of  the  United  States. 
The  Chairman  [reads] : 

For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  as  well  as  for 
the  purpose  generally  of  preventing  the  importation  of  yellow  fever  into  the 
United  States,  and  for  the  further  purposes,  in  cooperation  with  the  State  health 
authorities,  of  eradicating  it  should  it  be  imiwrted,  of  preventing  its  spread 
from  one  State  into  another 

The  words  "  in  cooperation,"  do  they  mean  that  there  is  equal  au- 
thority on  the  part  of  the  State  authorities  with  the  Surgeon- 
General  ? 

Mr.  Dart.  I  think  thev  are  susceptible  of  that  meaning,  but  in 
practice  I  believe  it  would  be  exactly  as  it  occurred  in  Louisiana  last 
year.    There  the  State  authorities  simply  abdicated,  and  turned  over 
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their  money  and  appliances  to  the  United  States  Government.  I 
think  the  sentence,  as  now  drawn,  means  that  they  shall  get  together 
for  the  purpose  of  destroying  and  stamping  out  disease. 

Mr.  Anderson.  I  think  this  has  reference  to  interstate  traffic  and 
the  running  of  through  trains. 

Mr.  Dart.  I  think  it  means  this,  with  all  due  deference  to  you: 
Suppose  that  smallpox  had  broken  out  in  Georgia  and  was  becoming 
epidemic  and  was  threatening  an  adjoining  State.  No;  I  mean  yellow 
fever,  not  smallpox.  I  suppose  Federal  quarantine  could  come  in 
there  and  cooperate  with  the  State  health  authorities,  because  a  later 
provision  says,  as  you  will  observe  after  the  comma  on  line  1  of  page 
8,  read  in  connection  with  the  language  on  line  25  of  the  page  before 
that,  "  for  the  further  purposes  *  *  *  of  eradicating  it  should  it 
be  imported,  of  preventing  its  spread  from  one  State  into  another 
State,  and  of  de^stroying  its  cause  wherever  the  same  mav  be  found.'' 

The  Chairman.  Assume  a  case  near  the  borders  of  Mississippi  and 
Tjouisiana.  Each  State  has  its  health  authority,  and  the  third  one  is 
the  quarantine  officer  of  the  United  States.  Who  is  to  be  supreme  in 
that  matter?  Suppose  these  gentlemen  all  differed  in  their  opinions; 
who  is  to  control  in  a  case  of  that  kind  ? 

Mr.  Dart.  In  the  emergency  here? 

The  Chairman.  Yes. 

Mr.  Dart.  I  should  say  the  United  States  Government  would  con- 
trol it. 

Mr.  Kennedy.  In  the  event  the  health  officer  of  the  State  would  da 
nothing? 

Mr.  Dart.  Then  the  United  States  could  take  charge. 

Mr.  Kennedy.  He  could  not  cooperate  then.  Whv  not  strike  out 
that  parenthetical  clause,  "  in  cooperation  with  the  State  health  au- 
thorities?" 

Mr.  Adamson.  Because  the  bill  would  not  be  of  any  account  if  yon 

did.  .    .    .      /  .     '    "^ 

Representative  John  S.  Williams  of  Mississippi.  Mr.  Chairman, 
will  you  let  me  say  a  word  there? 

The  Chairman.  Certainlv,  sir. 

Mr.  Williams.  The  gentlemen  who  addressed  vou  and  the  chair- 
man have  plainly  indicated  the  difference  there — the  police  power  en- 
sues after  the  thing  is  labeled  and  become  «  part  of  the  State  condi- 
tions. If  the  fever  should  land  at  New  Orleans  and  begin  to  spread, 
it  would  be  subject  exchisively  to  the  police  power  of  the  State  of 
Ijouisiana.  The  Federal  Government  aftor  it  landed  would  have  no 
right  to  go  on  land  and  establish  a  hospital  and  pass  quarantine  regu- 
lations, or  medicinal  regulations,  or  rules  of  any  sort,  or  to  order 
cisterns  to  be  screened,  or  order  oil  to  be  put  on  pools  and  stagnant 
water  to  kill  mosquitoes;  and  for  that  reason  this  language  was 
put  in. 

Mr.  Mann.  They  would  do  it  at  the  request  of  the  State  authori- 
ties,  and  the  national  service  is  not  obligatory  unless  they  choose  to  go, 
and  they  probably  would  not  choose  to  go  unless  they  were  given 
control. 

Mr.  Dart.  That  was  the  method  last  year,  and  doubtle,ss  history 
plaved  some  part  in  drawing  that. 

Mr.  Adamson.  Congress  simply  authorized  its  officials  to  do  that, 
if  the  State  authorities  desired. 
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Mr.  Dart.  That  seems  to  be  the  thing,  sir.  Now,  I  have  taken 
up  so  much  of  your  time  that  I  want  to  be  as  brief  as  I  can  now. 
We  are  now  in  New  Orleans  at  the  beginning  of  summer.  In  six 
weeks  we  shall  have  the  same  weather  which  you  gentlemen  who  are 
fortunate  enough  to  live  north  of  Mason  and  Dixon's  line  will  have 
in  the  month  of  July.  We  conjure  you  to  do  what  vou  can  in  the 
name  of  humanity,  and  whatever  you  do,  do  it  quickly.  If  you  are 
going  to  give  alms — if  my  friend  will  allow  that  provision 

Mr.  Adamson.  You  are  not  doing  your  duty.  You  ought  to  de- 
mand that  the  Federal  Government  shall  do  itsduty.     [Laughter.] 

Mr.  Dart.  If  we  are  not  successful  in  convincing  the  gentlemen, 
let  us  take  a  lowlier  plane  and  come  like  Lazarus  to  the  table  of  Dives, 
the  rich  man,  and  beg  of  you  the  crumbs  of  comfort  that  you  can  give 
us.  We  have  demonstrated  that  we  in  the  South  can  raise  all  the 
money  needed  to  fight  infection  when  it  comes  into  our  midst.  But 
we  want  the  moral  support  of  the  United  States.  We  want  to  feel 
that  we  are  a  part  of  you,  and  that  when  we  stand,  as  we  did  last 
vear,  appealing  for  your  assistance,  that  we  are  not  appealing  as 
beffgars,  out  as  people  of  a  common  country. 

Sir.  Adamson.  Now  you  are  getting  on  the  right  kind  of  ground. 
[Laughter.] 

Mr.  Mann.  If  you  gentlemen  of  the  minority  had  not  prevented  it, 
we  would  have  done  it  for  you  long  ago.     [Laughter.] 

Mr.  Adamson.  I  am  not  in  favor  of  bargaming  away  what  the 
Constitution  gives  as  the  rights  and  privileges  and  prerogatives  of 
the  localities. 

Mr.  Dart.  I  will  fight  as  long  as  I  can,  but  when  I  am  no  longer 
able  to  fight  my  own  brethren  I  want  to  link  arms  with  them  and 
work  in  harmony  with  them. 

Now,  gentlemen,  I  want  to  introduce  Doctor  Kohn,  who  has  given 
years  to  the  study  of  this  question.  He  will  speak  to  you  on  the  mat- 
ter of  figures  and  facts. 

Mr.  Adamson.  If  there  are  any  other  localities  where  there  are 
diseases,  it  is  the  duty  of  Congress  to  protect  them  also. 

Mr.  Dart.  If  you  will  help  us  take  care  of  yellow  fever  we  will 
help  you  take  care  of  anything  else  you  call  on  us  for, 

STATEMENT  OF  DB.  JOSEPH  KOHN,  EZ-MEMBEB  OF  STATE  BOABD 
OF  HEALTH  AND  CHAIBHAN  OF  THE  QTTABANTINE  COMMIT- 
TEE, NEW  OBLEANS,  LA. 

Doctor  KoHN.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
think  the  question  of  the  constitutionality  of  this  matter  has  been 
thoroughly  ventilated,  as  also  the  urgency  of  our  request  for  relief. 
T  will  simply  confine  myself  to  a  few  suggestions  in  regard  to  the  bill 
itself. 

I  think,  for  example,  that  on  page  3,  section  3,  and  line  21,  the 
words  "  of  the  United  States  on  tne  Gulf  coast,"  that  should  be 
eliminated.  I  do  not  see  why  that  was  put  into  the  bill.  It  was  an 
afterthought,  prompted  by  the  suggestion  of  some  gentleman  who 
had  his  own  j>eculiar  views  on  the  question.  I  do  not  see  why  this 
protection  against  yellow  fever  should  be  be  confined  to  four  ports  on 
the  Gulf  coast,  and  why  Charleston,  Savannah,  Brunswick,  and  other 
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ports  of  the  South  Atlantic  coast  of  the  United  States  should  not  be 
included. 

Mr.  Bartlett.  Why  not  New  York  ? 

Doctor  KoHN.  It  has  vellow  fever,  and 

Mr.  Kjjnnedy.  Why  sliould  this  bill  be  confined  to  yellow  fever? 

Doctor  KoHN.  It  should  not  be,  but  it  is. 

Mr.  Kennedy.  I  think  it  should  not  be.  There  is  no  use  in  coming 
in  with  another  law  of  a  similar  character  to  protect  us  from  some 
other  disease  that  might  arise.  It  might  as  well  be  made  general, 
might  it  not? 

Doctor  KoHN.  I  understand  this  provision  has  been  accepted  sim- 
ply because  the  task  of  getting  the  Representatives  of  tne  entire 
country  united  upon  giving  the  control  of  Federal  quarantine  en- 
tirely within  the  nands  of  the  United  States  would  be  too  great  and 
difficult  a  task,  and  would  postpone  the  relief  needed.  That  is  why 
we  have  consented  to  yield  on  this  question.  On  the  broad  question  of 
what  should  be  done  for  the  entire  United  States  I  agree  with  the 
gentleman,  so  that  we  cheerfully  consented  at  present  to  get  relief  in 
this  way. 

Mr.  Kennedy.  Do  you  not  think  New  Orleans  could  trust  the 
Executive  Department  to  carry  into  effect  this  law  to  give  relief, 
first,  to  New  Orleans,  and  wherever  else  yellow  fever  was  imminent? 

Doctor  KoHN.  I  believe  if  the  men  in  authority  in  Louisiana  would 
follow  the  example  set  by  Governor  Blanchard,  of  Louisiana,  and  the 
mayor  of  New  Orleans  in  asking  for  this  relief,  it  would  be  just 
as  good.  But  what  guaranty  have  we  that  there  will  alwa^^s  be  men 
in  the  gubernatorial  and  mayoralty  chairs  who  will  consent  to  that? 
We  have  had  men  heretofore  who  would  not  yield  their  individual 
will  to  the  general  good.  We  might  just  as  well  place  the  South  At- 
lantic coast  and  Gulf  coast  in  the  Marine-Hospital  Service,  which  has 
the  means  and  facilities  of  protecting  our  coast  far  better  than  any 
State  or  locality  could.  Moreover,  then  all  the  great  facilities  of  con- 
nection with  all  these  dangerous  spots  in  South  and  Central  America 
might  be  guarded  against,  and  oy  a  grand  system  of  protecting 
one  against  the  other,  I  think  they  would  have  a  better  purview 
against  the  situation  and  be  better  enabled  to  protect  us  against  in- 
vasion. 

Mr.  Chairman,  if  there  is  any  member  of  the  committee  who  wants 
to  ask  me  regarding  this  suggestion  about  eliminating  those  words 
about  the  Gulf  coast  in  section  3,  I  would  be  very  glad  to  answer. 

The  Chairman.  In  view  of  the  language  you  find  on  line  17  of  page 
4,  "and  if  it  shall  be  necessary,  in  the  judgment  of  said  Surgeon- 
General,  for  the  protection  of  any  other  port  or  ports  on  the  coast 
of  the  United  States  that  additional  quarantine  stations  and  anchor- 
ages of  refuge  shall  be  astablished  he  shall,  with  the  approval  of  the 
Secretary  of  the  Treasury,"  etc.,  does  not  that  do  away  with  the  neces- 
sity of  changing  the  language  you  have  referred  to? 

Doctor  KoHN.  Excepting  to  make  it  uniform.  But  why  put  in 
one  part  of  the  bill  "  Gulf  coast,"  and  then  in  another  part  say  "  any 
other  port  or  ports  on  the  coast  of  the  United  States  ?  "  Why  not 
make  it  uniform,  so  that  there  would  be  no  quibble  about  it?  Be- 
cause anybody  then  would  know  that  all  these  ports  that  are  points 
of  danger  would  be  included  in  the  bill. 
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Now,  I  want  to  call  your  attention  to  one  thing,  Mr.  Chairman 
and  gentlemen,  that  if  the  Surgeon-General,  for  example,  would 
consider  Norfolk,  or  Savannah,  or  Brunswick,  Ga.,  or  any  other  of 
those  ports  that  are  not  mentioned  in  the  clause  which  I  have 
referr^  to,  and  that  should  not  be  included  in  the  strict  rules  estab- 
lished by  him,  it  is  entirely  possible  for  any  person  coming  from  an 
infected  port  to  reach  those  ports. 

Mr.  Adamson.  The  dan^r  is  more  imminent  upon  the  Gulf  coast, 
and  presents  exactly  the  situation  which  would  justify  the  Govern- 
ment in  selecting  at  once  a  place  like  Dry  Tortugas  and  establishing 
a  station  and  protecting  the  place,  as  that  needs  it  most.  That  is  my 
idea  on  that  language. 

Doctor  KoHN.  Mr.  Chairman,  in  reply  to  that,  I  would  say 

Mr.  Adamson.  That  is  my  understanding  of  that.  The  situation 
is  presented  where  the  Government  can  act  at  once. 

Mr.  Stevens.  What  point  would  you  have  in  mind  that  would  be 
designated  or  required  by  the  lines  13  to  17,  on  page  4,  "  such  quar- 
antine station  and  anchorage  of  refuse,"  etc.?  There  must  be  some 
particular  station  in  the  mind  of  those  who  framed  this  bill.  Will  you 
inform  us  ? 

Doctor  KoHN.  I  will,  as  soon  as  I  am  through  with  the  question 
proposed  by  the  gentleman  from  Georgia.  In  answer  to  the  qiiestion 
of  the  gentleman  from  Georgia,  we  are  all  apt  in  communities  as 
well  as  in  legislatures  or  among  people  in  general  to  act  entirely 
upon  the  most  recent  experience.  We  do  know  that  there  has  been 
an  invasion  of  yellow  fever  in  Brunswick,  Ga. 

A  Bystander.  In  1878 

Doctor  KoHN.  Yes,  and  consequently,  why  just  act  upon  the  expe- 
rience of  last  summer  when  New  Orleans  and  Pensacola  became  m- 
fected,  and  not  act  at  once  upon  all  the  dangerous  spots? 

Mr.  Adamson.  Don  you  not  regard  the  Gulf  coast  now  as  the  most 
imminently  dangerous? 

Doctor  KoHN.  Not  at  all;  there  is  no  more  danger  on  the  Gulf 
coast  than  anywhere  else  of  unporting  a  living  case  suspected  of 
yellow  fever,  or  having  the  germs  of  yellow  fever  in  him.  It  does 
not  grow  there.     It  must  be  brought  there  in  person. 

Mr.  Mann.  Is  there  any  danger  of  yellow  fever  being  brought  into 
New  York  by  a  passenger  from  the  !§outh? 

Doctor  KoHN.  From  all  these  dangerous  ports  it  takes  a  longer 
time  to  reach  New  York  than  it  does  to  reach  the  South  Atlantic 
ports.  In  other  words,  the  doctors  have  told  us  that  six  days 
at  the  utmost  is  the  time  needed  for  incubation,  and  the  pas- 
senger who  reaches  New  York  will  come  after  five  days,  and 
if  he  has  any  high  temperature  the  health  authorities  of  New 
York  will  detain  him,  so  that  there  is  a  more  remote  danger  that  a 
case  of  yellow  fever  will  break  out  after  he  has  landed  in  Uie  port  of 
New  York  and  has  taken  a  train  for  the  South  than  there  is  if  he 
should  land  at  a  southern  port  and  take  a  train  inland. 

Mr.  Mann.  What  I  want  to  get  at  is  whether,  if  you  strike  out  the 
words  "  Gulf  ports,"  you  will  recjuire  the  national  quarantine  service 
to  maintain  a  yellow-fever  service  at  the  ports  of  New  York  and 
Philadelphia  and  other  ports? 

Doctor  KoHN.  No;  only  where  he  deemed  it  necessary.  And  the 
Surgeon-General  is  on  record  as  to  that,  as  for  example,  when  in  any 
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port,  say  Boston  or  New  York,  where  the  period  of  transition  in 
transportation  requires  more  than  the  time  needed  for  the  develop- 
ment of  yellow  fever  in  the  body  of  a  person,  there  is  no  need  of  a 
yellow-fever  service  there. 

Mr.  Mann.  But  if  the  existing  Surgeon-General  or  some  subse- 
quent one  should  be  of  the  opinion  that  they  needed  a  quarantine 
service  in  New  York  for  yellow  fever,  under  this  bill  the  Secretary 
of  the  Treasury  could  go  there  and  condemn  land  for  that  site. 

Doctor  KoHN.  But  he  has  the  protection,  or  I  might  say  the  advice 
and  counsel,  of  men  of  critical  understanding,  and  finally  the  advice 
and  counsel  of  the  Secretary  of  the  Treasury;  and  a  man  could  not 
arbitrarily  require  inspection  in  a  port  where  it  was  unnecessary. 

Mr.  Stevens.  That  might  be  a  matter  of  opinion. 

Doctor  KoHN.  No,  sir.  Five  days  was  formerly  regarded  as  the 
period,  but  I  think  one  case  was  developed  in  five  and  one-half 
days  after  a  man  had  left  a  certain  port. 

Jlow,  the  next  point,  Mr.  Chairman,  is  on  page  4,  line  16,  and 
that,  I  believe,  has  been  taken  up  already  in  other  (quarters.  You 
have  here,  in  line  15,  this  language:  "And  shall  be  distant  not  less 
than  35  miles  from  any  port  or  subport  of  entry  of  the  United 
States." 

That  was  evidently  drawn  up  with  the  express  purpose  of  locating 
the  harbor  of  refuge,  as  it  is  called,  at  some  point  that  is  distant 
35  miles  from  any  port  or  subport  of  the  Gulf  coast,  and  it  is  natu- 
rally inferred  to  be  Dry  Tortugas. 

Now,  Dry  Tortugas,  if  you  are  familiar  with  that  part  of  the 
country,  is  situated  near  the  western  shore  of  the  lower  end  of 
Florida.  The  port  of  New  Orleans  is  located  almost  400  miles  from 
Dry  Tortugas,  and  most  of  the  vessels  that  ply  from  these  South 
and  Central  American  and  other  tropical  ports  take  the  western 
route  from  the  Caribbean  Straits,  and  it  would  entirely  destroy  all 
that  shipping  and  commerce  if  those  vessels  would  have  to  take 
the  risk  of  not  alone  being  detained  at  the  station  of  refuge,  should 
a  case  of  yellow  fever  be  developed  op  them,  but  also  of  being  com- 
pelled to  travel  nearly  800  miles  to  that  substation  and  back  again ; 
and  they  would,  therefore,  naturally  choose  another  port  with  which 
to  communicate. 

Mr.  EscH.  Has  every  ship  to  go  to  Dry  Tortugas? 

Doctor  KoHN.  Under  this  bill  I  do  not  know  of  any  other  station 
that  could  be  meant. 

Mr.  (jaines.  Where  is  that  language? 

Doctor  KoHN.  On  page  4,  lines  15  and  16.  There  is  danger  that 
the  ship  may  be  detained ;  and  if,  in  addition  to  that,  they  shall  be 
compelled  to  travel  800  miles  to  go  and  come  from  that  port,  it  would 
eliminate  the  entire  commerce  of  all  these  ports  with  New  Orleans. 

Mr.  Russell.  What  language  would  you  suggest  ? 

Doctor  KonN.  I  would  suggest  that  the  station  of  the  Mississippi 
River  should  be  substituted.  You  must  give  the  port  of  New  Or- 
leans, the  most  important  port  in  the  South,  adequate  protection,  and 
also  allow  them  to  establish  a  substation  near  there,  because  it  would 
be  a  hardship  for  any  vessel  to  go  away  out  400  miles  to  sea  when  in 
fact  the  relief  is  right  at  hand ;  and  we  have  a  substation  there,  or  at 
least  a  so-called  harbor  of  refuge,  as  we  call  it,  at  Pass  a  Loutre,  and 
that  is  entirely  isolated,  and  there  is  no  danger  of  any  infection. 
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The  cases  that  may  be  brought  there  can  be  treated  very  safely,  and 
it  has  no  communication  wim  any  of  the  commerce  of  the  Mississippi 
River. 

Mr.  Stevens.  Would  you  suggest  that  ? 

Doctor  KoHN.  Yes.  I  would  suggest,  then,  as  I  suggested  to  the 
Louisiana  delegation,  to  add  or  insert  right  after  that  passage  the 
words  "  except  in  the  Mississippi  River,  where  the  Federal  Govern- 
ment shall  obtain  a  site  for  a  substation  or  establish  its  own  station." 

Mr.  Mann.  Where  is  this  station  ? 

Doctor  KoHN.  It  is  90  miles  below  the  city  of  New  Orleans.  It  is 
equipped  better  than  any  other  station  on  the  coast.  It  is  very  finely 
equipped.  The  State  of  Louisiana  has  always  expended  a  great  deal 
of  money  for  its  (][uarantine  service. 

Mr.  Mann.  Is  it  on  the  river  ? 

Doctor  KonN.  Yes. 

Mr.  Mann.  Would  it  not  be  possible  for  the  mosquitoes  to  be  in- 
fected at  that  point  ? 

Doctor  KoHN.  No,  sir;  it  has  never  happened. 

Mr.  Mann.  Would  it  not  be  possible,  if  you  had  yellow-fever 
patients  at  that  quarantine,  for  a  mosquito  to  come  in  there  and  infect 
people  on  the  boats  passing  up  ? 

Doctor  KoHN.  No.  As  long  as  cases  are  suspended  the  ship  and 
the  case  itself  are  transferred  to  the  harbor  of  refuge,  as  it  is  called 
in  this  bill,  in  Pass  a  Loutre. 

Mr.  Mann.  How  far  is  that  from  the  river? 

Doctor  Kohn.  That  is  in  another  part  of  the  Delta.     We  have  three 

6 asses — the  Southwest  Pass,  the  South  Pass,  and  the  Pass  a  Loutre. 
►ut  in  fact  the  ship  would  come  up  the  river  and  would  be  transferred 
to  this  substation,  which  is  entirely  isolated. 

Now,  if  that  is  understood,  I  want  to  come  to  another  point.  This 
is  a  positive  suggestion  of  the  committee  on  health  and  quarantine, 
of  which  I  am  the  chairman,  and  the  delegation  from  Louisiana  and 
Judge  Davey  are  familiar  with  that. 

Mr.  Adamson.  When  you  say  isolated,  how  far  do  you  mean  it  is 
from  the  land  ? 

Doctor  KonN.  It  is  on  land,  but  it  is  away  from  any  human  habi- 
tation. 

Mr.  Mann.  Do  not  people  hunt  there  occasionally? 

Doctor  KoHN.  I  am  coming  now  to  something  that  people  who  are 
familiar  with  the  modem  knowledge  of  yellow  fever  may  understand. 
This  bill  is  drawn  up  on  the  lines  of  the  knowledge  that  has  prevailed 
in  this  country  for  many  years,  and  every  quarantine  meavSiire  ever 
attempted  is  entirely  on  the  line  of  this  bill ;  and  now  since  we  know, 
since  there  is  not  a  doctor  or  scientist  or  anyone  connected  with  the 
question  but  who  concedes  that  the  fact  has  been  established  that  the 
yellow  fever  can  only  be  transmitted  by  the  stegomya  fasciata  mos- 
quito of  the  female  sex,  I  do  not  see  why  these  harbors  of  refuge 
should  be  required  when  all  the  necassary  precautions  can  be  taken 
on  the  ship  itself. 

I  want  to  relate  to  you  what  happened  in  the  city  of  New  Orleans. 
A  German  war  vessel,  the  Bremen,  came  up  and  developed  a  case  of 
yellow  fever.  It  was  discovered  at  the  Mississippi  River  quarantine 
station,  and  when  the  doctors  there — the  inspectors — visited  the  ves- 
sel they  found  that  all  the  precautions  had  been  taken  by  the  medical 
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man  on  board.  In  other  words,  the  man  afflicted  had  been  promptly 
transferred  to  the  ship  hospital,  which  was  thoroughly  screened  over, 
and  all  means  of  egress  and  access  were  covered  with  18-mesh  wire. 
The  weather  was  very  bad,  and  it  was  necessary  for  the  health  and 
life  of  that  man  to  keep  him  in  that  hospital.  No  objection  was  found 
whatever  by  the  health  officers,  because  there  was  no  possibility  of  any 
mosquito  being  infected  from  him.  We  did  not  ask  the  ship  to  go 
to  the  Lazaretto,  and  did  not  ask  the  man  to  be  transferred.  He 
was  simply  screened  in  the  hospital  ship  and  he  got  well,  and  all  the 
600  sailors  and  others  on  board  that  ship  remained  unaffected,  and 
after  six  days  the  ship  was  admitted  to  the  port  of  New  Orleans. 

Why  not  embody  something  in  this  bill  that  will  give  the  officers 
of  the  Marine-Hospital  Service  discretion,  and  not  compel  a  ship,  if 
a  single  case  of  yellow  fever  develops  on  it  and  has  been  isolated  and 
screened,  to  go  a  long  distance  away  for  detention?  Why  not  give 
them  the  discretion  that  they  shall  hot  compel  the  ship  to  go  to  the 
harbor  of  refuge,  which  would  require  800  miles  of  travel  to  go  and 
come  there,  and  instead  let  them  take  care  of  the  case  as  it  may  occur? 

Mr.  Kennedy.  Do  you  think  it  is  wise  to  have  that  35-mile  limita- 
tion there? 

Doctor  KoHN.  So  far  as  New  Orleans  is  concerned,  it  is  entirely 
necessary,  because  it  would  kill  all  the  commerce  of  the  port 

Mr.  Kennedy.  You  mean  it  is  unnecessary? 

Doctor  KoiiN.  Yes,  unnecessary ;  undoubtedly. 

Mr.  Kennedy.  Ought  not  the  Treasury  Department  to  have  dis- 
cretion ? 

Doctor  KoHN.  I  think  in  one  part  of  the  bill  it  has  been  given  dis- 
cretion that  whenever  a  station  may  be  located  differently  it  may  take 
other  measures.  The  trouble  with  this  bill,  sir,  is  that  it  was  orig- 
inally drawn  up  to  take  the  present  United  States  harbor  of  refuge 
away  from  Ship  Island,  for  tne  reason  that  Ship  Island  is  very  near 
the  Mississippi  coast,  and  it  has  been  held  by  many  doctors  that  the 
infection  which  entered  Ocean  Springs  eight  years  ago  and  which 
was  communicated  to  Biloxi,  and  finally  to  New  Orleans,  had  its 
origin  in  communication  with  these  men  from  the  Ship  Island  station. 

Mr.  Adamson.  How  far  is  that  from  the  mainland? 

Doctor  KoHN.  Eight  miles. 

Mr.  Ryan.  Perhaps  this  point  could  be  cleared  up  by  asking  Mr. 
Williams  what  he  had  in  mind  by  inserting  that  distance  35  miles. 

Mr.  Wn.LiAMS.  The  gentleman  from  New  Orleans  told  me — and 
he  understands  this  section — that  this  section  does  not  apply  to 
ordinary  stations  at  all.  It  applies  to  an  anchorage  of  refuge.  It  is 
only  when  a  ship  is  found,  by  actual  examination  at  a  quarantine 
station,  to  be  infected  with  yellow  fever  that  it  is  sent  to  the  anchor- 
age of  refuge  at  all,  and  then  it  is  not  mandatory  to  send  it  there. 
It  may  be  sent.  The  Surgeon-General  is  the  one  who  decides ;  or  his 
quarantine  officer,  his  representative,  decides.  The  gentleman  seems 
to  think  it  provides  for  only  one  anchorage  of  refuge.  We  describe 
this  anchorage  because  we  knew  such  anchorage  could  be  found  on  the 
Gulf  coast.  AVlien  we  came  to  consider  the  south  Atlantic  coast,  to 
protect  Charleston  and  Brunswick,  we  did  not  know  where  such  a 
place  could  be  found.    We  therefore  put  in  this  language — 

And  if  It  shall  be  necessary,  in  the  judj^ment  of  said  Surgeon-General,  for  the 
protection  of  any  other  port  or  ports  on  the  coast  of  the  United  States  that 
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additional  quarantine  stations  and  anchorages  of  refuge  shall  be  established,  he 
shall,  with  the  approval  of  the  Secretary  of  the  Treasury,  designate  such  quar- 
antine stations  and  anchorages  of  refuge  at  such  places  as  shall  comply  as 
nearly  as  practicable  with  the  requirements  as  to  depth  of  water,  distance  from 
ports  or  subports  of  entry,  and  safety  of  anchorage  as  prescribed  in  the  foregoing 
provisions. 

If,  for  example,  a  ship  was  examined  at  the  Louisiana  quarantine 
station  and  was  found  to  be  infected,  but  in  the  opinion  of  the  quaran- 
tine officers  was  only  so  slightly  infected  as  not  to  demand  that  it 
should  be  sent  to  the  anchorage  of  refuge,  it  need  not  be  sent ;  and  if 
any  gentlemen  have  any  doubt  of  that  they  may  put  in  there,  right 
after  that,  some  such  word  as  ''  he  may,  in  the  discretion,"  etc.  But  it 
is  already  in  the  discretion.  It  is  right  on  the  bank  of  the  Mississippi 
Kiver.  ^Plantations  line  the  banks  of  the  Mississippi  River  all 
around  it,  and  it  is  right  upon  the  land.  We  wanted  a  place  that  was 
isolated,  cut  off  from  all  possibility  of  contact  with  tne  shore,  and 
here  is  a  place  that  is  isolated.  And  we  tried  to  get  such  a  place  as 
that,  as  near  like  it,  on  the  Atlantic  coast,  as  we  can. 

Mr.  Sanders.  You  have  no  anchorage  outside  the  Mississippi  River 
in  the  Gulf  wathin  35  miles  or  within  200  or  300  miles. 

Mr.  Williams.  We  do  not  want  the  people  of  New  Orleans  to 
make  a  lazaretto  at  the  mouth  of  the  Mississippi  River,  threatening 
the  Mississippi  Valley. 

Mr.  Sanders.  But  this  has  been  there  for  one  hundred  and  fifty 
years. 

Mr.  Williams.  We  wanted  that  thoroughly  isolated  by  water  from 
the  land. 

Doctor  KoHN.  I  want  to  say,  in  answer  to  the  distinguished  gen- 
tleman from  Mississippi,  that  there  are  no  plantations  near  the 
Mississippi  River  station.  As  the  mayor  of  New  Orleans  just  tells 
me,  there  are  none  within  20  miles,  and,  so  far  as  that  lazaretto  is  con- 
cerned, that  is  the  main  objection  in  this  bill,  because  of  the  fact  that 
we  have  no  island  or  harbor  of  refuse  established  within  a  reasonable 
distance  from  the  mouth  of  the  river.  There  is  no  person  living 
there.  It  is  a  swamp.  You  know,  gentlemen,  the  waters  of  the 
Mississippi  River  overflow  every  year,  and  it  is  not  possible  for  any- 
one to  live  there  or  undertake  agriculture  there.  The  Mississippi 
Valley  is  not  endangered  in  the  least. 

Accordingly,  I  again  repeat  what  I  said  awhile  ago,  that  under 
the  present  modem  knowledge  regarding  the  transmission  of  yellow 
fever,  if  there  is  no  communication  of  persons  there  can  be  no  spread 
of  the  Stegomya  fasciata  mosquitoes.  There  are  no  Stegomya  fas- 
data  mosquitoes  aown  there.  There  is  no  such  danger.  The  main 
thing,  Mr.  Chairman,  is  that  for  the  port  of  New  Orleans  it  is  not 
possible  to  establish  a  harbor  of  refuge.  Even  if  they  should  except, 
as  I  believe  the  committee  are  wilfing  to  make  that  exception  in 
regard  to  having  a  station  in  the  Mississippi  River  20  miles  distant 
from  any  habitation  and  90  miles  distant  from  the  city  of  New 
(irleans,  they  can  not  establish  a  harbor  of  refuge  within  a  reason- 
able distance  without  going  off  so  far  that  the  steamship  lines  would 
simply  avoid  the  port  of  New  Orleans. 

The  Chairman.  How  near  is  this  to  the  line  of  vessels  departing 
from  and  approaching  New  Orleans? 

Doctor  KoHN.  Eight  miles;  and  it  has  never  been  urged  or  claimed 
that  the  Stegomya  faaciata  mosquito  will  travel  more  than  fifty,  or 
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at  the  outside,  one  hundred  yards.  That  shows  to  you  that  there  can 
not  possibly  be  any  danger.  In  fact,  it  has  never  been  known  since 
the  quarantine  station  was  established,  of  a  case  of  infection  coming 
from, that  lazaretto. 

I  want  to  say,  Mr.  Chairman,  that,  to  give  some  little  emphasis  to 
what  I  have  told  you  on  this  question,  I  was  connected  with  the 
State  board  of  health  of  Louisiana,  and  the  law  required  that  all  the 
members  should  be  physicians.  I  was  a  member  or  the  board  under 
Governor  McEnery,  now  Senator  McEnery,  for  six  years,  and  I  had 
something  to  do  with  the  establishment  and  operation  of  that  station; 
and  I  can  tell  you  that  ever  since  that  station  was  established  there 
has  never  been  proven  to  have  been  a  case  of  yellow  fever  that  has 
entered  the  Mississippi  River,  except  possibly  last  summer,  and  that 
has  not  yet  been  determined. 

Mr.  Mann.  But,  Dr.  Kohn,  you  speak  of  New  Orleans.  How  about 
Galveston  and  Mobile  ?  If  it  will  destroy  the  commerce  of  New  Or- 
leans to  compel  these  vessels  to  go  to  Dry  Tortugas,  will  it  not  also 
destroy  the  commerce  of  Galveston  and  Mobile? 

Doctor  KoHN.  I  have  no  doubt  that  Galveston  views  the  question  in 
the  same  manner.  They  will  also  come  to  you.  I  am  not  familiar 
with  the  topography  of  the  coast  there,  or  whether  they  have  a  harbor 
of  refuge  there  or  not. 

Now,  Mr.  Chairman,  in  answer  to  that  question,  I  have  confined 
my  objections  to  this  bill  entirely  to  the  interests  of  the  city  of  New 
Orleans.  I  had  the  pleasure  of  meeting,  this  morning.  Doctor 
Goldthwaite,  the  chief  quarantine  officer  of  the  city  of  Mobile,  and 
I  told  him  I  was  going  to  appear  before  your  conmiittee  if  an  oppor- 
tunity presented,  and  I  wanted  to  know  what  Mobile  was  doing.  He 
jiaid  Mobile  was  resting  quiescent,  but  he  admitted  that  these  words 
"  on  the  Gulf  coast "  should  be  eliminated,  and  he  also  admitted  that 
some  provision  should  he  made  for  the  protection  of  his  port.  But 
the  citizens  of  Mobile  have  not  deemed  it  necessary  to  join  us  in  this 
visit  to  you. 

I  do  not  know  that  I  am  to  fight  their  battles,  but  I  believe,  gen- 
tlemen, if  you  want  to  do  justice  to  the  entire  country,  and  further  the 
passage  of  this  bill  with  the  amendments  that  have  been  suggested, 
that  due  regard  should  be  had  to  all  the  ports.  Otherwise  it  will  be 
a  hardship  upon  many  of  them,  and  may  destroy  the  possibility  of 
their  maintaining  trade  relations  that  are  necessary  for  their  growth 
and  necessary  for  the  benefit  of  their  cities  and  the  commerce  of 
their  ports. 

Now,  if  there  is  any  other  question  any  gentleman  has  to  ask,  I 
would  like  to  answer  it. 

Mr.  Stevens.  I  notice  in  section  1  there  are  two  different  ways  of 
acquiring  property.  One  way  is  where  the  United  States  owns  the 
property  in  some  department,  and,  another,  where  individuals  own 
the  property  and  it  is  desired  to  be  acquired,  and  the  third  method  is 
provided  in  section  0.  Is  there  any  way  of  informing  the  committee 
of  the  probable  amount  of  property  now  owned  by  the  United  States 
which  would  be  turned  over  to  this  Surgeon-General,  or  the  amount 
that  might  be  necessary  to  be  acquired  from  individuals,  or  the 
amount  that  would  be  acquired  from  the  States,  so  that  the  committee 
could  know  with  some  sort  of  definiteness  about  what  might  be  ex- 
pected to  be  done  under  this  bill  ? 
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Doctor  KoHN.  I  will  answer  for  the  State  of  Louisiana.  The 
quarantine  station  on  the  Mississippi  River  and  the  Lazaretto  are 
entirely  the  property  of  the  State  of  Ijouisiana,  and  whatever  action 
might  be  taken  by  the  United  States  Marine-Hospital  Service,  with 
the  advice  and  consent  of  the  Secretary  of  the  Treasury,  would  have 
to  be  done  in  the  same  manner  as  was  done  with  the  State  of  Florida. 
As  Senator  Mai  lory  told  me  last  November,  a  proposition  has  to  be 
made  to  both  sides,  and  in  the  case  of  Tx)uisiana  it  would  have  to  be 
submitted  to  the  State  legislature,  which  meets  next  May;  and  I 
believe  the  citizens  of  New  Orleans  will  see  to  it  that  the  proper  trans- 
fer will  be  made  in  the  regular  way.  Of  course,  the  State  has  ex- 
pended a  great  deal  of  money  on  the  plant  itself.  I  do  not  think 
there  will  be  any  difficulty,  however,  to  reach  an  agreement  upon  a 
sum  that  will  be  entirely  satisfactory  to  both  the  State  of  Louisiana 
and  the  United  States  Marine-Hospital  Service. 

The  Chairman.  Probably  what  amount? 

Mr.  Bartlett.  That  would  require  action  on  the  part  of  the  State? 

Doctor  KoHN.  Yes. 

Mr.  Bartlett.  When  is  your  legislature  in  session  ? 

Doctor  KoHN.  In  May. 

The  Chairman.  About  what  amount  would  be  demanded? 

Doctor  KoHN.  I  would  suggest,  Mr.  Chairman,  that  you  ask  your 
neighbor  there.  General  Meyer. 

Representative  Adolph  Meyer,  of  Louisiana.  1  have  no  idea  on  the 
value  of  the  plant  there. 

Mr.  Sanders.  There  is  lots  of  sw^amp  land  there.  The  only  neces- 
sity would  be  to  build  the  residences  for  the  physicians  and  attend- 
ants. The  land  could  \ye  had  for  a  few  dollars  an  acre.  I  should  say 
$50,000  in  all  would  cover  the  expenditure  at  the  mouth  of  the  Mis- 
sissippi River  for  the  actual  plant,  speaking  off-hand. 

Doctor  KoHN.  I  hesitate  to  say,  Mr.  Chairman;  but  I  think,  my- 
self, that  would  be  considered  a  fair  price.  The  Representative 
from  Texas  [Mr.  Russell]  might  express  an  opinion  regarding 

Mr.  Gaines.  Would  it  be  practicable  to  build  a  health  station  in  a 
swampy  place  ?     It  would  l>e  very  unwholesome,  would  it  not  ? 

Doctor  KoHN.  It  would  have  to  be  filled  up.  It  would  cost  some 
money.  Nobody  is  competent  to  name  a  figure;  but  I  think  the 
State  legislature  of  Louisiana  is  amenable  to  the  influence  of  the 
citizens  of  the  State  who  are  anxious  to  have  this  bill  pass  and 
anxious  to  have  the  control  of  the  maritime  quarantine  transferred 
to  the  United  States  Government,  for  the  reasons  mentioned  by  the 
other  speakers,  and  for  reasons  that  I  wish  to  repeat,  because  the 
United  States  Government,  by  its  large  relations  and  connections 
with  these  tropical  ports,  and  its  other  facilities,  and  the  money  that 
it  has  at  its  command^  is  more  competent  to  handle  this  situation  than 
anv  State  or  community. 

Sir.  Stevens.  Would  not  the  existence  of  such  a  station  as  you  de- 
scribe, 8  miles  from  the  line  of  travel  in  the  river,  interfere  somewhat 
with  the  suggestion  of  Mr.  Sanders  that  this  bill  was  intended  to 
inspire  confidence  ? 

Doctor  Kohn.  No.    It  is  in  another  pass — ^the  Pass  a  la  Loutre. 

Mr.  Adamson.  We  are  speaking  of  the  harbor  of  refuge.  Is  it  the 
consensus  of  opinion  of  your  people,  both  here  in  the  delegation  and 
at  home,  and  or  the  doctors  who  have  studied  the  subject,  that  to  make 
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a  harbor  of  refuge  of  your  Lazaretto  would  be  a  due  precaution  for 
the  safety  of  that  country  ? 

Doctor  KoHN.  Yes.  I  have  not  heard  a  single  expression  to  the 
contrary.  I  was,  as  I  told  you  before,  since  1890,  connected  for  six 
years  with  the  board  of  health,  and  after  my  retirement,  immediately, 
1  was  elected  chairman  of  the  committee  on  quarantine  of  the  board 
of  trade  of  New  Orleans,  and  that  board  is  composed  of  large  houses 
in  commercial  and  shipping  pursuits,  and  never  have  I  heard  of  a  sin- 
gle instance — and  of  course  you  will  naturally  understand  that  I  have 
come  continuously  in  contact  with  all  the  doctors  and  health  officers 
who  have  had  to  do  with  yellow  fever — and  at  no  time  have  I  heard 
a  doubt  expressed  as  to  the  efficacy  of  that  Lazaretto  and  the  possi- 
bility of  danger.     It  has  never  been  hinted  at. 

Mr.  Stevens.  Do  you  think  your  confidence  would  be  shared  by 
the  people  of  Arkansas  and  Indian  Territory  and  Texas? 

Doctor  KoHN.  I  think  and  believe  if  the  Marine-Hospital  Service 
cf  the  United  States  will  find,  after  investigation  of  all  the  facts,  if 
they  have  not  already  done  so — if  they  find  that  what  I  have  stated 
here  is  the  fact,  and  they  will  accept  it  as  such,  and  they  will  work  in 
accordance  with  the  facts  as  thev  find  them — there  will  be  no  question 
of  the  wisdom  of  the  United  States  Government  or  of  the  United 
States  Marine-Hospital  Service,  particularly,  because,  Mr.  Chairman, 
it  is  impossible  to  maintain  the  present  commercial  lines  with  the  port 
of  New  Orleans — arid  this  means  traffic  which  is  expected  to  grow 
yearly — without  giving  the  facilities  of  a  substation  or  a  harbor 
of  refuge  within  a  reasonable  distance  of  the  main  ports  to  which 
these  vessels  are  bound. 

Mr.  Adamson.  Mr.  Williams's  construction  of  this  bill  here  is  that 
it  vests  in  the  Federal  authorities  the  right  to  select  other  harbors  of 
refuge  where  necessary. 

Doctor  KoHN.  Yes;  I  think 'Mr.  Williams  is  entirely  right:  and  I 
would  admit  that  some  parts  of  the  bill  cover  the  point  I  have  men- 
tioned and  other  parts  do  not.  Why  not  in  your  wisdom  make 
the  entire  bill  uniform,  and  not  contradictory?  Because  if  you  say 
in  one  part  it  must  be  located  within  35  miles,  or  as  near  that  as 
possible,  that  may  create  some  quibble.  An  important  port  like  New 
Orleans,  representing  as  it  does  all  the  ramifications  of  the  banks,  and 
the  real  estate,  and  the  wholesale  and  retail  houses  and  the  owners  of 
property,  should  be  so  protected  with  special  provisions  as  to  help  that 
port  and  make  it  possible  for  the  United  States  Quarantine  Service 
lo  maintain  its  service  at  such  a  reasonable  distance  as  not  to  drive 
away  the  commerce  between  that  port  and  the  South  and  Central 
American  ports. 

Mr.  Mann.  If  you  have  special  protection  for  New  Orleans,  should 
you  not  have  it  also  for  Galveston  and  Mobile  ? 

Doctor  KoHN.  If  it  is  necessary,  I  should  say  yes.  From  Galves- 
ton it  would  be  550  or  600  miles  to  go  from  Dry  Tortugas.  Think 
of  it !  If  a  female  Stegomym  fasciata  should  make  its  appearance 
during  a  voyage  and  inoculate  an  innocent  passenger,  that  vessel 
would  have  to  travel  1,100  miles  to  go  and  come  there.  Would  not 
that  eliminate  the  entire  trade  and  traffic,  and  would  not  the  owners 
of  that  steamship  line  say,  "  The  risk  is  a  little  too  big?  " 

Mr.  Mann.  I  can  see  readily  how  it  might  add  to  the  commerce  of 
Tampa.     [Laughter.] 
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Doctor  KonN.  Yes;  and  also  Georgia  ports. 

Mr.  Adamson.  It  looks  light  a  fight  between  commerce  and  health. 

Doctor  KoHN.  Yes;  it  includes  Both.  But  why  impose  hardships 
that  are  unnecessary  and  uncalled  for? 

Mr.  Stevens.  How  is  it  possible  that  an  infected  ship  from  Hon- 
duras, being  sent  to  the  Lazaretto,  would  injure  the  commerce  of 
New  Orleans?  Would  not  the  eflFect  be  to  inspire  confidence  if  it 
were  sent  some  little  distance  away  ?  Suppose  a  ship  comes  in  badly 
aflPected  with  yellow  fever,  and  it  is  sent  to  some  distance,  would  not 
that  inspire  confidence,  in  itself,  more  than  if  it  were  sent  to  a  close 
distance  ? 

Doctor  KoHN.  It  would  inspire  confidence,  but  that  steamship  line 
would  go  out  of  existence. 

Mr.  Stevens.  Only  one  ship  would  be  sent  away. 

Doctor  KoHN.  If  there  is  infection  in  Honduras  and  a  regular  line 
runs  from  there,  and  in  addition  to  that  regular  line  steamers  from 
Hamburg  and  Bremen  or  Liverpool  touch  those  ports  and  then  come 
to  the  port  of  New  Orleans  to  get  their  cargo  of  cotton — if  they 
feel  that  unfortunately  a  case  of  yellow  fever  could  develop  on  board 
their  ship,  and  in  addition  to  being  detained  six  days  in  the  harbor 
they  would  have  to  go  800  miles  away,  they  would  say,  "  There  is 
too' big  a  risk,''*  and  tney  would  go  to  some  other  port. 

The  Chairman.  Would  there  be  any  difference  in  the  measure  of 
safety  in  a  distance  of  800  miles  and  a  distance  of  4  ? 

Doctor  KoiiN.  No,  sir ;  not  an  atom. 

Mr.  Davey.  Now,  Mr.  Chairman,  I  want  to  introduce  Mr.  John 
M.  Parker,  a  cotton  merchant  of  New  Orleans. 

STATEMENT    OF    MB.  JOHN    M.  FABKEB,  COTTON    MEBCHANT, 

NEW  OBLEANS,  LA. 

Mr.  Parker.  Mr.  Chairman  and  gentlemen  of  the  committee,  we 
are  factors,  and  brokers,  and  lawyers,  and  merchants,  and  business 
men  of  New  Orleans.  We  come  here  to  appear  before  you  to  ask 
your  speedy  and  favorable  action  in  the  matter  of  the  Williams  bill, 
and  we  would  go  further  than  that,  and  urge  that  you  will  give  us 
all  the  support  you  can  to  promote  the  early  passage  of  this  bill 
through  the  House. 

Few  of  you  gentlemen  who  have  never  seen  the  baneful  effects  of 
the  wild  panic  and  stoppage  of  business  that  follow  upon  an  out- 
break of  yellow  fever  down  m  our  countiy  can  realize  the  destructive- 
ness  and  the  dreadful  character  of  the  conditions  which  we  have  to 
contend  with. 

Until  you  are  familiar  personally  with  those  conditions  you  will 
probably  wonder  why  we  come  here  to  urge  immediate  and  prompt 
action  at  your  hands  upon  this  legislation.  Last  year,  to  give  you  an 
i^xample,  business  was  absolutely  paralyzed  for  a  while.  Railroad 
trains  were  prevented  from  running,  and  the  few  that  ran  wore  com- 
pelled to  screen  and  go  through  certain  places  at  high  rates  of  speed 
per  hour,  while  in  other  places  railroad  trains  were  taken  off  entirelv 
for  a  period  of  sixty  or  ninety  days,  thus  absolutely  shutting  off  all 
communication,  except  through  the  United  States  mails. 

Some  of  the  States  down  there,  by  means  of  shotgmi  quarantine^, 
absolutely  shut  off  all  communication  with  their  neighboring  States. 
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There  were  two  places — Lake  Providence  and  Tallulah,  La. — where 
the  conditions  were  worse  than  they  were  anywhere  else,  and  at  those 
places  the  people  were  utterly  unprepared  to  handle  the  epidemic, 
and  those  two  localities  were  ror  two  weeks  practically  shut  oflF  from 
communication  with  the  world,  except  by  telegrams.  Afterwards, 
when  the  United  States  Marine-Hospital  Service  took  charge  of  the 
conditions  there,  they  not  only  succeeded  absolutely  in  stamping  olit 
the  disease  by  the  time  w^e  had  frost,  but  they  now  hope  that  we  will 
have  no  recrudescence  of  the  infection  there. 

There  were  probably  200  foci  there  when  they  came  there  to  take 
charge  of  it.  But  immediately  the  uniform  of  the  United  States 
Marine-Hospital  doctor  gave  to  that  man  instantly  a  respect  on  the 
part  of  the  people  which  the  local  doctors  could  not  possibly  inspire 
or  get,  and  statements  were  made  by  physicians  in  our  surrounding 
territory,  where  unfortunately  the  reports  of  the  local  boards  of 
health  had  been  received  with  suspicion,  that  the  appearance  of  the 
Marine-Hospital  Service  doctors  immediately  inspired  confidence. 
The  Marine- Hospital  doctor  is  a  disinterested  official,  and  he  is  there 
with  no  hopes  or  fears — no  hopes  of  future  advancement  or  future 
advantage,  and  no  fears  of  oflPending  neighbors  and  business  associ- 
ates ;  and  he  is  there  simply  to  do  his  duty. 

Gentlemen,  we  are  absolutely  willing  to  trust  a  Marine-Hospital 
officer.  The  minute  our  people  knew  that  the  regulations  were  under 
the  control  of  the  Marine-Hospital  Service  there  was  a  feeling  of 
reassurance.  I  have  the  assurance  of  gentlemen  from  Mississippi  and 
Alabama,  and  some  from  Arkansas,  that  they  did  not  propose  under 
any  conditions  to  interfere  with  cases  that  have  been  under  the  control 
of  the  national  quarantine  officers,  provided  the  Marine-Hospital 
Service  say  those  cases  have  been  subjected  to  inspection  and  control. 

We  think  we  have  had  a  splendid  education  with  respect  to  that' 
matter  in  the  South  by  our  experience  last  year,  and  that  plan  of 
education  has  been  handled  absolutely  by  the  Marine-Hospital  Serv- 
ice, who  have  had  absolute  charge  and  control  of  it.  A  large  numbor, 
I  should  say  over  90  per  cent,  of  the  people  of  New  Orleans  and  the 

geople  of  the  State  of  Louisiana,  and  an  immense  number  in  the 
tate  of  Mississippi,  from  which  the  distinguished  Representative, 
Mr.  Williams,  comes,  will  gladly  welcome  any  legislation  of  this  kind, 
and  we  believe  that  the  United  States  alone  not  only  has  power,  but 
has  the  means  to  carry  out  such  regulations  as  will  prevent  the  intro- 
duction of  yellow  fever  or  any  other  disease  into  our  country. 

Mr.  Sanders.  Mr.  Chairman,  we  are  through,  and  we  are  very 
much  obliged,  indeed,  to  you  and  to  the  committee  for  the  attention 
you  have  given  to  this  matter,  and  we  very  urgently  hope  you  will 
take  it  up  and  give  us  prompt  relief. 

The  Chairman.  Doctor  Wyman,  I  would  like  to  ask  you  two  or 
three  questions,  if  you  please. 

Doctor  Wyman.  Very  well,  sir. 

The  Chairman.  Suppose  this  bill  would  be  enacted  into  law,  what 
would  probably  be  the  expenditures  under  it  within  the  next  twelve 
months? 
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Doctor  Wyman.  The  expenditures  under  it  would  refer  either  to 
the  purchase  of  plants  or  the  erection  of  new  plants,  and  in  a  very 
rough  way  I  suppose  that  to  obtain  possession  of  all  these  plants — 
they  are  not  very  numerous  or  expensive — I  imagine  that  about 
$250,000  would  be  required  for  that  purpose. 

The  Chairman.  It  you  had  the  authority  that  is  conferred  by  this 
bill,  what  plants  would  you  recommend  the  acquisition  of? 

Doctor  Wyman.  Galveston,  New  Orleans,  Mobile,  Charleston,  and 
one  other.  Port  Arthur,  in  Texas. 

The  Chairman.  Would  the  acquisition  of  those  plants  that  you 
have  now  in  your  mind  include  a  harbor  of  refuge  35  miles  distant 
from  any  port  ? 

Doctor  Wyman.  There  are  only  two  harbors  of  refuge  that  we 
might  possibly  need  in  addition  to  those  that  we  have.  I  do  not  know 
that  a  harbor  of  refuge  would  be  needed  for  Galveston.  It  might  be. 
The  other  harbor  of  refuge  is  Dry  Tortugas,  which,  I  think,  we  ought 
to  have. 

The  Chairman.  What  would  be  the  cost  of  providing  the  necessary 
buildings  and  facilities  for  the  harbor  of  refuge  at  Dry  Tortugas? 

Doctor  Wyman.  There  are  already  so  many  buildings  there  that  I 
think  the  cost  would  be  relatively  small,  and  I  believe  we  already 
have  an  appropriation  that  could  be  expended  for  it. 

The  Chairman.  What  would  be  the  amount? 

Doctor  Wyman.  I  have  not  made  a  definite  estimate. 

The  Chairman.  Have  you  an  approximate  idea  ? 

Doctor  Wyman.  I  think  $50,000  would  be  a  rough  estimate. 

The  Chairman.  What  would  be  the  cost  of  acquiring  the  harbor 
of  refuge  near  Galveston? 

Doctor  Wyman.  I  have  no  idea.  I  do  not  know  that  we  could 
find  a  place  to  have  one  there. 

The  Chairman.  What  is  your  idea  of  the  cost  of  acquiring  the 
grounds  and  constructing  the  buildings  at  Galveston — not  the  harbor 
of  refuge  ? 

Doctor  Wyman.  I  think  we  could  put  a  quarantine  station  there 
for  $30,000  or  $40,000. 

The  Chairman.  And  acquire  the  land? 

Doctor  Wyman.  And  acquire  the  land,  possibly. 

The  Chairman.  What  would  be  the  cost  of  acquiring  the  station 
at  New  Orleans?     I  mean  completing  it  for  service? 

Doctor  Wyman.  You  mean  putting  up  a  new  one  of  our  ow^n,  or 
purchasing? 

The  Chairman.  Putting  up  a  new  one  of  our  own. 

Doctor  Wyman.  Well,  to  put  up  a  new  plant  there — ^it  is  very 
difficult  to  answer  that  question,  because  of  want  of  knowledge  of 
the  location ;  but  if  we  were  to  put  up  a  new  station  there  there  are 
so  many  questions  involved  with  regard  to  the  depth  of  water  and 
landing  facilities  and  land  for  erection  of  detention  barracks,  and  so 
forth,  that  it  is  hard  to  make  even  a  rough  estimate.    But  I  believe 
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we  could  make  arrangements  with  the  State  authorities  of  I^uisiana 
for  the  purchase  of  that  plant. 

The  Chairman.  At  what  cost  ? 

Doctor  Wyman.  I  would  not  like  to  name  a  sum  here  that  would 
commit  me  if  we  had  to  purchase  that  property.     [Laughter.] 

The  way  to  arrange  it,  Mr.  Chairman,  would  be  to  have  an  ap- 
praisement made.  That  is  the  way  w^e  have  done  heretofoi'e;  the 
State  to  name  one  appraiser  and  the  Treasurv  of  the  United  States 
another,  and  those  two  to  propose  a  thirds  and,  after  a  careful  exam- 
ination of  the  property,  to  make  a  just  appraisement.  If  you  want  a 
rough  idea,  you  might  say  $100,000. 

The  Chairman.  At  Pensacola? 

Doctor  Wyman.  We  own  that  already,  sir.  That  is  a  national 
quarantine. 

The  Chairman.  At  Mobile  ? 

Doctor  Wyman.  If  I  am  correctly  informed,  I  believe  Mobile  is  <m 
(jovernment  property  already.  In  a  rough  way,  perhaps,  $40,0(X)  or 
$50,000  would  be  necessary  there. 

The  Chairman.  What  do  you  say  about  the  Question  of  the  com- 
parative freedom  from  peril  of  a  harbor  of  retuge  8  miles,  or  400 
miles,  from  the  line  of  travel  of  vessels  of  commerce 't 

Doctor  Wyman.  I  think  that  with  modern  ({uarantine  methods  the 
quarantine  stations  can  be  nmch  nearer  the  ports  than  used  to  be  con- 
sidered necessary.  So  far  as  actual  scientific  safety  is  concerned,  I 
think  there  is  very  little  difference  between  8  miles  and  35  miles. 
Sometimes  other  (juesticms  come  in — the  effects  upon  neighboring 
property,  and  the  prejudices  and  fears  of  the  people. 

The  Chairman.  Well,  you  heard  the  gentlemen  here  discussing  the 
station  at  New  Orleans,  or  near  there.  Thev  have  stated  it  to  be  8 
miles  from  the  line  of  travel  of  commerce.  M'ould  vou  regard  that, 
under  the  circumstances  which  environ  that  case,  as  being  a  safe  dis- 
tance? 

Doctor  Wyman.  Yes,  sir. 

The  Chairman.  Do  deep-draft  vessels  get  into  that  port  at  that 
place? 

Doctor  Wyman.  Yes;  I  am  informed  that  they  do.  I  have  visited 
the  quarantine  station. 

The  Chairman.  Would  that  point,  in  your  judgment,  nieet  all 
the  demands  required  by  a  harbor  of  refuge,  such  as  this  bill  con- 
templates? 

Doctor  Wyman.  For  Now  Orleans,  yes,  sir. 

The  Chairman.  What  do  you  think  about  the  effect  of  the  location 
with  reference  to  the  confidence  and  feeling  of  security  of  people 
living  farther  up  the  valley? 

Doctor  Wyman.  Well,  Mr.  Chairman,  I  have  never  heard  any  com- 
plaints about  the  outfit — about  the  location  of  the  plant  at  the  New 
Orleans  quarantine.  I  have  never  heard  that  it  was  considered 
dangerous  at  all  in  its  arrangements. 

The  Chairman.  That  is  all  I  desire  to  ask. 

Mr.  Mann.  Doctor,  as  I  understand  it,  the  State  of  Louisiana 
now  owns  this  quarantine  station  at  New  Orleans? 

Doctor  Wyman.  Yes,  sir;  the  State  of  liouisiana. 

Mr.  Mann.  They  are  now  performing  the  quarantine  service  there? 

Doctor  Wyman.  Yes,  sir. 
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Mr.  Manx.  If  it  is  turned  over  to  your  department  the  United 
States  Government  will  perform  that  quarantine  service? 

Doctor  Wyman.  Yes,  sir. 

Mr.  Mann.  The  performance  of  that  service  is  now  an  expense  to 
the  State  of  Louisiana? 

Doctor  Wyman.  Yes,  sir. 

Mr.  Mann.  If  we  took  it  we  will  relieve  them  of  that  expense? 

Doctor  Wyman.  Yes. 

Mr.  Mann.  Why  should  we  pay  them,  then,  for  that  property? 

Mr.  Davey.  The  State  of  Louisiana  does  not  appropriate  more 
than  $5,000  for  the  State  board  of  health.  The  quarantine  service 
is  conducted  from  the  proceeds  of  fees  from  the  fumigation  of  vessels. 

Mr.  Mann.  Is  there  any  profit  to  the  State  of  Louisiana  in  it? 

Mr.  Davey.  I  don't  know  whether  there  is  any  profit.  I  do  not 
think  the  legislature  appropriates  over  five  thousand  dollars. 

Doctor  Wyman.  Mr.  Chairman,  I  hope  I  may  be  allowed  to  correct 
myself.  As  it  is  being  conducted  by  the  State,  the  State  collects  the 
fees. 

Mr.  Mann.  Is  it  a  matter  of  profit  to  the  State? 

Doctor  Wyman.  I  do  not  know. 

Mr.  Mann.  If  the  State  of  Louisiana  is  so  anxious  to  have  the 
Government  take  charge  of  the  quarantine  service  there,  w^hy  should 
they  not  give  that  land  to  the  Government? 

Doctor  Wyman.  I  can  not  answer  that. 

Mr.  Adamson.  Have  other  States  done  that,  or  did  you  pay  for  all 
you  acquired? 

Doctor  Wy^max.  We  have  paid  for  them,  but  we  have  acquired 
them  under  the  law  as  it  exists  now.  That  authorizes  the  Secretary 
of  the  Treasury  to  lease  at  a  nominal  rate,  when  the  State  authorities 
agree  to  give  it  up.  In  doing  that  they  have  requested  that  we  ap^ 
praise  the  value  of  their  plant,  which  has  been  done,  and  then  a  recom- 
mendation has  been  made  to  Congress  to  appropriate  for  the  cost  of 
the  property. 

Mr.  Adamson.  In  some  way  or  other,  then,  the  Government  has 
paid  for  them? 

Doctor  Wyman.  Yes.  They  paid  for  the  Florida  quarantines  and 
the  Savannah  quarantine. 

Mr.  Mann.  But  that  was  by  a  s{)ecial  appropriation  by  Congress? 

Doctor  Wyman.  Yes;  by  a  special  appropriation. 

Mr.  Mann.  Here  is  a  proposition  to  give  you  or  the  Secretary  of 
the  Treasury  unlimited  authority  to  incur  expenses  up  to  millions, 
if  you  wish.     That  is  unlimited  authority,  it  seems  to  me. 

ilr.  Stevens.  Doctor,  in  the  first  section  of  the  bill  it  is  provided — 

That  in  cases  in  which  the  title  to  tlie  land  and  water  so  selected  and  desig- 
nated is  in  the  United  States  it  shall  be  the  duty  of  the  department,  bureau,  or 
otticial  of  the  Vnited  States  having  custody  or  ix>ssession  of  such  land  an4  water, 
or  any  part  thereof,  on  demand  of  the  Secretary  of  the  Treasury,  to  deliver 
the  same  into  his  custody  and  iwssesslon,  for  the  use  of  the  Public  Health  and 
Marine-Hospital  Service,  evidencing  such  delivery  by  a  suitable  instrument  in 
writing  to  be  delivered  to  the  Secretary  of  the  Treasury. 

Do  you  know  of  any  such  property  belonging  to  the  United  States, 
belonging  to  other  departments  of  the  Government,  that  you  wish 
to  demand  under  that  authority  ? 

Doctor  Wvmax.  Only  one,  and  I  think  that  is  the  one  intended — 
Dry  Tortugas. 
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Mr.  Stevens.  That  is  the  only  one  you  know  of? 

Doctor  Wyman.  Yes,  sir. 

Mr.  Stevens.  What  Department  has  the  title? 

Doctor  Wyman.  The  Navy  Department. 

Mr.  Si^vENS.  And  there  is  no  other  on  the  mainland  ? 

Doctor  Wyman.  No,  sir. 

Mr.  Mann.  Would  the  Navy  or  other  Departments  have  any  ob- 
jection, under  the  provisions  of  this  bill,  to  your  requiring  them  to 
turn  over  to  you  any  property  which  you  want? 

Doctor  Wyman.  I  nave  not  had  any  conference  with  them  at  all. 
Of  course,  the  Secretary  of  the  Treasury  would  have  to  make  the 
request,  and  it  might  go  eventually  to  the  President.  If  we  wanted 
to  take  a  fort,  for  instance,  under  that  we  might  have  difficulty  in 
doing  it. 

Mr.  Mann.  Does  it  have  to  go  to  the  President  ? 

Doctor  Wyman.  He  is  the  Chief  Executive,  and  if  the  Secre- 
tary  

Mr.  Mann.  He  might  get  a  new  Secretary  of  the  Treasury,  it  is 
true,  but  does  not  this  bill  give  the  authority  to  the  Secretary  of  the 
Treasury  to  take  it,  whether  the  War  Department  or  the  Navy  De- 
partment or  some  other  Department  wants  to  give  it  up  or  not  ? 

Doctor  Wyman.  It  seems  rather  broad  to  me. 

Mr.  Stevens.  That  would  be  the  law. 

Mr.  Mann.  Doctor,  does  your  estimate  of  $250,000  include  all  your 
estimates  ? 

Doctor  Wyman.  For  the  purchase  of  all  these  plants  ? 

Mr.  Mann.  For  acquiring  all  the  plants  that  are  necessary  under 
this  bill. 

Doctor  Wyman.  I  would  not  like  to  commit  myself  to  that  small 
amount.  I  was  not  expecting  to  appear  before  this  committee  tliis 
morning  and  make  these  estimates,  but  I  thought,  mentally,  that 
between  $300,000  and  $400,000  would  acquire  these  plants,  or  put  up 
the  necessary  ones. 

The  Chairman.  What  would  be  the  annual  expense  of  maintaining 
those  plants  you  have  in  mind  now — those  plants  that  would  be  ac- 
quired under  this  act? 

Doctor  Wyman.  I  haA^e  made  an  estimate  of  that,  and  it  would  be 
about  $200,000  annually  in  addition  to  our  present  quarantine 
expenditures. 

Mr.  Mann.  Do  they  have  a  quarantine  service  at  Gulf  port.  Miss.? 

Doctor  Wyman.  Ship  Island  is  the  station.  We  have  an  officer  at 
Gulfport,  working  in  conjunction  with  the  island. 

The  Chairman.  What  is  the  total  amount  of  expenditure  for  the 
Public  Health  and  Marine-Hospital  Service,  Doctor,  for  this  fis<.»al 
year — the  whole  expense  of  the  Bureau  ? 

Doctor  Wyman.  About  $1,700,000  a  year.  But  you  must  recollect 
what  that  means.  It  is  a  very  broad  question.  It  means  tlie  care  and 
treatment  of  sailors  in  the  marine  hospitals  and  relief  stations,  and 
our  scientific  laboratory,  which  is  doin^  a  gi'eat  deal  of  public-health 
work,  the  quarantine  service  in  the  United  States,  Hawaii,  and  Porto 
Rico,  and  the  prevention  of  the  introduction  and  the  suppi-ession  of 
epidemic  diseases. 

Mr.  Mann.  Is  any  portion  of  that  collected  in  the  shape  of  fees? 

Doctor  Wyman.  No. 
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Mr.  Mann.  Do  you  charge  any  fees  for  the  quarantine  service? 

Doctor  Wyman.  No,  sir. 

Mr.  Mann.  Where  there  is  a  Government  service  there  is  no 
expense  to  the  ships,  and*  where  the  States  maintain  a  service  there  is? 

Doctor  Wyman.  Yes. 

The  Chairman.  To  your  knowledge,  has  it  happened  at  any  time, 
when  a  vessel  has  been  inspected  by  the  Marine-Hospital  Service  and 
the  quarantine  service  and  has  been  fumigated  and  passed,  that 
State  authorities  have  then  immediately  and  within  a  very  short 
time  required  the  vessel  owner  to  submit  again  to  the  same  inspection 
and  fumigation,  for  which  fees  have  been  charged  ? 

Doctor  Wyman.  Yes,  sir. 

The  Chairman.  Is  not  that  a  common  practice  at  the  port  of  New 
York,  for  instance  ? 

Doctor  Wyman.  No,  sir;  not  at  the  port  of  New  York,  because 
we  do  not  quarantine  for  the  port  of  New  York. 

The  Chairman.  You  do  not? 

Docton  Wyman.  No,  sir.    New  York  is  a  State  quarantine. 

Mr.  Stevens.  Where  is  this  done? 

Doctor  Wyman.  Well,  it  has  been  done ;  for  instance,  a  few  years 
ago  at  Port  Townsend,  Wash. ;  it  was  done  also  at  one  time  at  San 
Francisco.  It  is  not  done  at  either  of  those  places  now.  It  has  been 
done  on  the  Delaware  River,  where  we  have  a  quarantine  at  Reedy 
Island  for  the  port  of  Philadelphia. 

Mr.  Mann.  So  that.  Doctor,  if  you  could  not  make  an  arrangement 
under  the  provisions  of  this  bill  and  acquire  the  New  Orleans  quar- 
antine station  and  should  erect  one  for  the  Government,  and  you 
should  examine  a  vesvsel  and  pass  it,  the  State  quarantine  officers 
would  probably  also  examine  it  for  the  sake  of  the  fees? 

Doctor  Wyman.  Yes;  but  there  is  a  provision  in  there  that  if  we 
should  put  up  a  quarantine  station  alongside  of  the  quarantine  sta- 
tion of  the  State,  then  no  State  authority  should  be  allowed  to  charge 
any  fee  for  quarantine  service. 

Mr.  Adamson.  Suppose  that  provision  is  not  constitutionally  worth 
the  paper  it  is  printea  on,  what  then  ?  Is  not  this  the  more  rational 
view  to  take  of  it,  that  if  you  do  your  duty  as  efficiently  as  you  have 
been  doing  it,  no  State  would  deem  it  necessary  to  establish  another 
quarantine? 

Doctor  Wyman.  No,  sir;  if  there  would  be  fees  connected  with  it,  I 
do  not  agree  with  you. 

Mr.  Adamson.  The  only  places  you  have  mentioned  so  far  Avhere 
State  authorities  have  interfered  with  your  functions  are  up  in  the 
northern  country,  as  you  say  ? 

Doctor  Wyman.  Yes;  but  that  is  because  we  have  not  had  the  op- 
portunity in  the  Southern  ports. 

Mr.  Adamson.  I  merely  wanted  to  bring  out  the  fact  that  the  fee 
habit  is  not  local.     [Laughter.] 

Mr.  Mann.  Out  of  what  fund  was  the  expense  paid  incurred  last 
summer  for  vour  service  in  connection  with  the  yellow-fever  epidemic 
in  the  South? 

Doctor  Wyman.  Out  of  our  epidemic  fund. 

Mr.  Mann,  How  much  is  it  annually  ? 

Doctor  Wyman.  It  is  a  continuing  appropriation.  That  is  added 
to  from  time  to  time  by  Congress  in  the  sundry  civil  appropriation 
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bill.  We  have  an  estimate  in  this  year  of  $300,000.  We  will  have,  at 
the  close  of  this  fiscal  year,  about  $125,000  left. 

Mr.  Mann.  Was  any  portion  of  that  expense  paid  by  the  city  of 
New  Orleans  ?  '  " 

Doctor  Wyman.  We  made  an  agreement  with  the  citizens  of  New 
Orleans  by  which  we  paid  the  expenses  of  all  the  officers;  but  the 
material  and  labor  were  paid  for  by  the  citizens  of  New  Orleans. 

Mr.  Mann.  All  you  paid  was  the  salaries  of  the  public  health 
officials? 

Doctor  Wyman.  Yes. 

Mr.  Mann.  And  the  local  people  paid  the  expenses  of  all  the  Avork 
and  material  ? 

Doctor  Wyman.  Yes;  the  labor  and  material. 

Mr.  Mann.  How  did  they  do  that? 

Doctor  Wyman.  By  patriotic  movements  among  themselves  in  col- 
lecting funds. 

Mr.  Mann.  Did  they  pay  the  money  to  you  ? 

Doctor  Wyman.  Locally  they  gave  it  to  my  representative  in  New 
Orleans. 

Mr.  Mann.  Was  not  that  contrary  to  the  statute? 

Doctor  Wyman.  I  think  not.  He  did  not  handle  the  money  at  all. 
I  do  not  think  it  is  contrary  to  the  statute. 

Mr.  Mann.  The  statute  prohibits  the  Marine-Hospital  and  Public 
Health  Service  from  either  receiving  services  or  money. 

Doctor  Wyman.  They  had  committees,  with  chairmen,  and  our 
officers  practically  superintended  the  work  of  those  committees. 

Mr.  Mann.  You  understand  I  am  not  criticising  what  you  did.  I 
supposed  at  the  time  that  you  did  the  whole  thing  contrary  to  law. 
[Laughter.] 

Doctor  Wyman.  Those  bills  never  came  officially  or  otherwise  to 
anybody  up  here. 

Mr.  BARTiiETT.  You  do  not  mean  to  say  that  any  official  of  the 
United  States  got  any  extra  pay  ? 

Doctor  Wyman.  ?Jo;  not  at  all,  either  directly  or  indirectly. 

Mr.  Adamson.  Would  it  not  be  more  effective  to  incorporate  this 
kind  of  a  proviso— that  in  case  the  local  authorities  insisted  on  dupli- 
cating the  service  and  charging  fees  the  Federal  service  shall  be  with- 
drawn until  the  local  authorities  see  fit  to  cease  doing  that  ? 

Doctor  Wyman.  I  think  it  would  be  better  to  reach  it  in  another 
way. 

Mr.  Adamson.  I  am  just  trying  to  reach  it  by  a  way  that  the  Con- 
stitution will  sanction.     That  is  all. 

Mr.  Mann.  You  think,  as  a  matter  of  fact,  that  thei'e  would  not  be 
very  much  danger  down  there  under  the  circumstances  of  their  having 
duplicated  plants  or  duplicated  examinations? 

Doctor  Wyman.  I  ao  not  think  duplicated  plants  would  result 
from  this,  because  if  we  would  say  we  would  put  up  the  plant  this  bill 
demands  of  the  Surgeon-Cieneral  that  he  shall  pick  out  a  place  where 
the  quarantine  is  necessary.  Now,  if  there  is  a  plant  already  there, 
it  does  not  make  any  difference  within  the  meaning  of  this  bill.  I 
haA'e  got  to  recommend  the  erection  of  a  national  plant  anyhow,  and 
when  the  local  authorities  are  informed  that  there  is  going  to  be  a 
national  station  put  up  alongside  of  theirs,  and  after  it  is  going  they 
will  not  be  allowed  to  charge  fees  under  this  bill,  as  I  interpret  its 
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meaning.  Then,  of  course,  without  the  fees  they  will  have  nothing  to 
sustain  their  quarantine  administration  and  it  would  fall. 

Mr.  Makn.  Then  the  provision  in  this  bill  authorizing  you  to  con- 
demn and  erect  a  new  plant  is  a  safety  provision  to  prevent  any  pos- 
sible attempt  of  a  hold-up  ? 

Doctor  W YMAX.  Well,  that  is  for  each  one  to  judge.  J  did  not 
draw  this  bill,  Mr.  Mann,  understand.  That  is  the  interpretation 
of  it,  as  it  seems  to  nie,  as  I  have  given  it  to  you. 

Mr.  Gaines.  Doctor,  mav  I  ask  you  this  question :  Have  you  any 
changes  to  suggest  in  this  bill  ? 

Doctor  Wyman.  Any  of  my  opinions  in  regard  to  it  would  be  per- 
sonal. I  would  have  to  give  personal  opinions,  and  I  would  not  Ukc  to 
take  up  such  a  weighty  matter  as  that  verbally  or  right  off-hand.  There 
are  some  amendments  that  have  been  suggested  by  the  gentlemen 
here  that  I  think  would  probably  be  wise,  but  I  would  not  like  to 
take  the  bill  up  here  and  suggest  amendments  without  further  con- 
sideration. 

Mr.  Mann.  Doctor,  I  suppose  the  first  four  lines  of  section  7  have 
your  approval?     [Laughter.] 

Mr.  Sanders.  Mr.  Chairman  and  gentlemen,  you  have  been  very 
kind  and  patient,  and  have  given  us  a  very  full  hearing,  and  we 
appreciate  it.  I  will  now  ask  you  to  bear  with  us  for  a  few  minutes 
further  in  order  to  hear  Mr.  Britton,  of  the  New  Orleans  Cotton 
Exchange. 

The  Chairman.  We  will  hear  you. 

STATEMENT  OF  ME.  ABE  B&ITTOV,  PEE8IDEVT  OF  THE  NEW 
0ELEAH8  COTTON  EXCHANGE. 

Mr.  Britton.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
hardly  feel  it  advisable  to  vex  further  the  patience  of  this  committee. 
This  subject  has  been  so  thoroughly  thrashed  out  that  I  presume  it  is 
now  thoroughly  understood  by  all  of  you.  But  we  left,  our  s^weral 
businesses  to  come  here  and  implore  this  committee  and  the  Congress 
of  the  United  States  to  give  us  a  national  quarantine  bill. 

Primarily  we  feel  that  the  duty  devolves  upon  the  General  Govern- 
ment to  protect  the  health  not  only  of  the  southern  parts  of  this 
country,  but  the  entire  coast,  where  it  can  better  do  it  and  subserve 
that  pur]X)se  better  than  any  State  or  local  authority  can. 

I  have  the  honor  to  represent  the  largest  commercial  interest  in 
the  State  of  Louisiana,  for  a  number  of  years  as  president  of  the 
cotton  exchange — a  body  consisting  of  450  memliers;  and  they  feel, 
I  think,  unanimously  as  I  do,  that  because  our  organization  represents 
a  larger  commercial  interest  than  any  other  450  men  on  the  American 
continent,  and  it  is  the  duty  of  Congress,  as  I  say,  to  protect  the  health 
of  our  country  if  it  can  better  protect  it  than  the  local  authorities 
can,  so  that  we  can  be  perfectly  secure  by  the  Government  guarding 
the  approaches  of  the  Mississippi  River  from  this  foreign  foe. 

We  have  been  infested  by  epidemic  diseases  brought  in  by  sister 
States,  and  the  opinion  prevails  that  if  one  State  does  not  prevent  the 
intnxluction  of  that  disease  another  State  may  be  equally  lax.  In 
1897  I  had  the  honor  to  serve  as  acting  mayor  of  New  Orleans,  and  in 
a  single  day  the  disease  was  introduced  from  Mississippi,  and  300  or 
400  foci  were  established  in  a  day.     Yellow  fever  had  prevailed  in  the 
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town  of  Ocean  Springs,  and  had  been  there  for  four  weeks,  and  it 
was  made  known  in  a  single  day  that  that  was  the  disease.  It  had 
been  described  previously  under  different  names.  But  on  that  day 
three  or  four  train  loads  of  people  were  brought  into  the  city  of  New 
Orleans  and  scattered  in  every  direction.  We  have  had  trouble  from 
other  States,  Alabama  and  Texas,  and  thereby  the  yellow  fever  has 
been  introduced  when  we  have  been  perfectly  secure  against  the  inva- 
sion of  it  from  the  Mississippi  River. 

The  Federal  authorities  are  thoroughly  equipped,  and  the  Gov- 
ernment has  in  the  Marine-Hospital  Service  men  whose  lives  are 
devoted  to  this  one  purpose  of  protecting  human  life.  They  have 
dealt  with  the  bubonic  pla^e  and  effectually  stamped  it  out  in  San 
Francisco.  They  have  dealt  with  yellow  fever  in  Laredo,  Tex.,  and 
stamped  it  out  there.  They  have  dealt  with  it  in  New  Orleans  last 
year,  and  stamped  it  out  there. 

I  had  the  privilege  of  presiding  over  a  committee  which  passed 
resolutions  invoking  the  governor  of  our  State  and  the  mayor  of 
our  city,  who  were  particularly  responsible,  to  take  immediate  steps 
to  remedy  the  then  prevailing  situation,  when  the  question  was 
raised  that  the  people  would  not  surrender  to  the  United  States 
Government.  But  I  say  to  you  that  whoever  has  been  in  the  midst 
of  a  yellow-fever  epidemic — and  it  has  been  my  fortune  to  have 
resided  in  New  Orleans  ever  since  the  great  epidemic  of  1853,  and  it 
is  my  judgment  that  there  never  was  and  never  will  be  an  instance 
where,  during  the  prevalence  of  an  epidemic,  the  people  in  whose 
midst  it  exists  will  not  be  glad  to  have  the  United  States  Govern- 
ment take  charge  of  the  situation  as  it  finds  it. 

But  over  and  beyond  that,  we  might  care  for  yellow  fever  and  deal 
with  it  as  effectively  and  efficiently  as  the  United  States  Marine-Hos- 
pital Service.  Grant  that,  if  you  will;  but  I  say  to  you  if  saints 
from  Heaven  were  composing  the  State  boards  of  health  of  Loui- 
siana— I  say  this  frankly,  because  I  believe  it  to  be  true — ^the  sister 
States  of  Alabama,  Mississippi,  Arkansas,  and  Texas  would  not  even 
then  believe  their  statements.  What  we  need,  above  all,  is  to  have  an 
authority  whose  statements  will  carry  weight  and  belief  and  ac- 
ceptance. 

We  are  now  just  at  the  beginning  of  the  season.  On  the  14th  day 
of  March  the  governor  of  our  State  will  issue  a  proclamation  making 
effective  a  quarantine  against  Central  American  ports — ^infected 
ports  of  that  part  of  the  country.  Now  just  at  this  moment  we  are 
impelled  to  come  here,  because,  1  tell  you  frankly,  a  feeling  of  unrest 
and  uneasiness  prevails  in  our  community — not  that  we  are  going  to 
be  infected  by  disease,  but  that  the  commerce  of  that  town  ana  its 
happiness  and  its  enterprise  are  likely  to  be  affected  by  the  belief 
that  will  exist  in  the  sister  States  that  we  may  be  infected,  or  may  be 
likely  to  become  infected  with  the  disease,  when  we  feel  that  we  are 
secure  against  the  invasion  of  the  disease.  And  if  it  should  be  that 
we  had  a  sporadic  case  of  the  disease  there,  it  would  be  suppressed 
and  stamped  out.  But,  nevertheless,  they  act,  and  would  act,  as  if  we 
were  actually  infected,  and  because  of  that  the  loss  to  us  and  the 
detriment  to  our  interests  would  be  just  as  great  as  though  we  had 
an  actual  epidemic  there.  And  it  is  this  want  of  confidence,  I  know, 
that  brings  about  such  tremendous  loss  and  such  a  dreadful  disrup- 
tion of  business. 
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I  have  gone  through  all  the  epidemics  we  have  had  there  since  the 
civil  war,  and  I  know  that  the  United  States  authorities  are  respected, 
and  that  their  statements  will  carry  weight  with  our  people — ^a  weight 
which  the  statements  of  our  local  tx)ards  will  not  carry ;  and  the  abil- 
ity and  the  insi^ia  of  the  men  who  are  charged  with  this  duty,  men 
wearing  the  uniform  of  the  United  States  Government,  gives  them 
«ntrv  and  respect  everywhere,  whereas  the  local  authorities  do  not 
receive  it. 

Mr.  Adamson.  Will  it  disturb  you  for  me  to  ask  you  a  few 
questions  ? 

Mr.  Britton.  No,  sir. 

Mr.  Adamson.  In  consideration  of  receiving  for  yourself  and  all 
of  us  the  protection  which  you  ask,  and  which  you  have  the  right  to 
ask.  as  I  believe,  there  is  a  place  where  this  subject  of  additional 
State  quarantine  and  fees  can  be  constitutionally  controlled.  Can 
not  your  people  control  that  question  and  prevent  by  law  the  estab- 
lishment and  exercise  of  local  quarantine  and  the  charging  of  fees 
as  long  as  the  Federal  Government  maintains  this  quarantine  ? 

Mr.  Britton.  That  may  be,  but  my  idea  is 

Mr.  Adamson.  The  reason  I  ask  is  because  of  what  has  been  said 
about  it  here. 

Mr.  Britton.  Yes;  and  I  have  heard  of  State  rights,  and  I  do  not 
know  of  any  one  here  who  has  given  more  time  and  sacrifice  and 
service  to  the  upholding  of  that  doctrine  than  I.  But  that  went  with 
the  war. 

Mr.  Adamson.  The  question  is  whether  vou  yourselves  can  not  con- 
trol that  one  objectionable  feature,  and  Tby  your  own  arrangement 
stop  the  practice  of  charging  additional  fees  or  maintaining  a  quar- 
antine in  consideration  of  the  fact  that  the  Government  will  take 
hold  of  it  itself.    Could  you  do  it  ? 

Mr.  Britton.  Possiblv  we  could,  but  we  have  no  legislature  until 
May.  The  damage  is  done.  What  matters  a  few  thousand  dollars, 
more  or  less,  if  a  great  Government  like  the  Federal  Government 
could  take  charge  of  this?  If  the  bubonic  plague  would  break  out 
at  San  Francisco  or  New  York,  the  Government  would  spend  mil- 
lions of  dollars  to  stamp  it  out.  We  of  the  South  would  be  very  glad 
to  share  our  part  of  the  burden  in  doing  that. 

I  want  to  say  this,  that  these  450  men  composing  the  Cotton  Ex- 
change at  the  port  of  New  Orleans  export  100  million  dollars'  worth 
of  propertv.  That  goes  to  settle  the  balance  of  trade  in  this  country. 
Close  up  tfiat  port  in  September,  October,  and  November,  if  you  will, 
and  I  undertake  to  say  you  will  cut  off  from  the  exports  of  this  coun- 
try 30  or  40  millions  of  dollars.  I  undertake  to  say  that  the  delay  in 
the  exiKirt  of  the  old  cotton  Avill  affect  the  financial  interest  of  every 
concern  from  Maine  to  Texas,  and  in  that  sense,  in  my  judgment,  it 
l)ecomes  a  national  question,  and  the  people  at  large,  it  seems  to  me, 
are  as  nmch  affected  in  that  way  in  a  commercial  sense  as  we  are. 
Of  course  they  are  not  as  immediate  suffers  as  we  are. 

Mv  personal  view,  Mr.  Chairman,  is  that  I  would  be  glad  to  see 
the  (lovernment  take  charge  of  this,  not  only  as  it  relates  to  foreign 
relations,  but  also  as  it  relates  to  interstate  relations.  I  should  wish 
it  would  prevail  in  every  city  and  county  and  community  throughout 
the  whole  broad  land. 
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Mr.  Adamson.  Then  ought  you  not  to  be  willing  to  rid  the  subject 
of  the  additional  quarantine  and  charges  ? 

Mr.  Britton.  So  far  as  that  goes,  I  believe  our  people  would  pay 
almost  any  amount  of  money  to  the  cause 

Mr.  Gaines.  You  are  willing  to  release  these  charges,  Mr.  Britton, 
and  you  say  and  think  your  own  people  are? 

Mr.  Britton.  Yes.  with  an  organization  of  450  men,  representing 
the  New  Orleans  Cotton  Exchange,  who,  I  think,  are  unanunous  in 
their  opinion  with  me  on  this  subject,  there  would  be  no  question  as 
to  money.  Our  people  have  never  refused  to  respond  to  an  appeal  of 
that  sort. 

Mr.  Adamson.  There  is  no  dispute  about  that,  if  you  will  do  it. 

Mr.  Britton.  We  will  recommend  to  the  legislature,  if  you  will. 
But  we  are  here  chiefly  to  urge  that  this  bill  be  not  only  passed,  but 
hpeedily  passed. 

Mr.  Mann.  But,  Mr.  Britton,  it  is  not  possible  for  the  National 
Government  to  have  quarantine  down  there  until  they  get  a  plant 
for  it. 

Mr.  Britton.  I  understand  that,  but  I  have  had  some  little  things 
to  do  in  a  minor  way,  and  it  seems  to  me  if  this  bill  appeals  to  the 
committees  of  the  House  and  Senate  as  it  appeals  to  us,  you  Avill 
surely  give  it  prompt  and  favorable  consideration.  Of  course,  we  are 
very  much  prejudiced  in  this  way,  and  we  feel  that  if  the  gentlemen 
would  devote  some  extra  time  to  it  they  could  take  it  up  more  speedily 
than  otherwise  would  be  the  case. 

I  have  lived  in  New  Orleans  for  fifty  years,  and  I  have  never  ex- 
perienced or  witnessed  in  all  that  time  such  a  feeling  of  unrest,  such 
a  feeling  of  uneasiness,  as  that  which  I  know  exists  there  to-day  lest 
this  Congress  may  not  pass  this  measure  and  do  it  quickly.  So  far 
as  I  am  concerned"  personally,  I  do  not  entertain  any  pessimistic  views 
in  regard  to  yellow  fever.  I  believe  that  in  the  not  distant  future 
it  will  become  an  extinct  disease.  But  I  think  this  Government, 
under  all  the  circumstances,  could  afford  to  expend  a  million  dollars 
or  two  millions  or  five  millions  to  protect  a  port  like  that  of  New 
Orleans,  and,  in  my  judgment,  it  would  be  a  worthy  thing. 

Mr.  Mann.  In  that  view,  do  you  not  think  the  legislature  of  Louis- 
iana could  afford  to  turn  this  plant  over  to  the  Federal  Quarantine 
Service  for  a  nominal  consideration  ? 

Mr.  Britton.  That  might  be  done.  Yes,  I  do.  I  answer  that 
question.     I  think  they  might. 

i  Mr.  Sanders.  Might  I  just  reply  to  the  question  and  say  that, 
'exj^cting  and  hoping  that  Congress  would  pass  this  law,  it  has 
dy  been  i-ecommended  to  the  legislature  at  its  next  session,  in 
that  they  increase  the  appropriation  for  the  State  from  $5,000 
ii  ^0/OpO,  so  as  to  eliminate  these  charges  if  the  Federal  Government 
tiikes  ^l^O'ffe  of  the  local  quarantine  ? 

Mr.  STi^wfs.^You  state  that  it  is  possible  that  an  epidemic  might 
arise  and  hotte  jcontrolled,  and  that  during  the  months  of  September, 
October,  and  NmWber  cotton  exports  might  decrease  $30,000,000  or 
$40,000,000?  V 

Mr.  Britton.  Yes,  sir. 

Mr.  Stephens.  Would  that  make  any  difference  in  the  price  re- 
ceived by  the  producer  for  his  raw  cotton  ? 
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Mr.  Britton.  It  would,  to  some  extent. 

Mr.  Stephens.  It  would  increase  the  price  to  the  local  producer? 

Mr.  Brittox.  It  would;  yes,  sir;  because  it  would  be  hard  to  get 
it  to  market. 

We  are  very  grateful  for  this  audience,  Mr.  Chairman,  and  I  close 
by  saying  that  if,  consistently  with  your  duties,  you  can  do  anything 
to  speed  the  passage  of  this  bill  we  assume  that  you  will ;  we  assume 
that  you  feel,  as  w^e  do,  the  importance  of  this  measure,  and  we  will  go 
home  carrying  with  us  very  grateful  hearts  for  any  service. 

The  Chairman.  After  we  get  through  with  this  hearing  we  will 
have  a  short  executive  session. 

[Thereupon,  at  1.15  o'clock,  p.  m.,  the  hearing  was  concluded  and 
the  committee  went  into  executive  session.] 
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Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Washingtoi),  D,  C,  March  9,  1906. 
The  committee  met  this  da}^  at  10.30  o'clock  a.  m.,  Hon.  James  S. 
Sherman  in  the  chair. 

Mr.  Sherman.  Gentlemen,  1  am  fearful  that  we  will  not  have  a 
quorum  this  morning,  but  that  fact  will  not  prevent  us  from  hearing 
you  gentlemen  who  have  come  here  for  the  purpose  of  discussing  the 
Vreeland  bill,  if  you  desire  to  be  heard  bv  those  of  ps  who  are  here. 
Of  course  the  stenographer  is  present,  and  the  hearing  will  be  taken 
down  and  printed.  It  is  apparent  we  will  not  have  a  quorum,  and  1 
think  we  might  as  well  start  at  once. 

STATEHEITT  OF  HOIT.  EDWAED.  B.  VEEELAND,  A  EEPEESEITTA- 
TIVE  FEOM  NEW  YOEK. 

Mr.  Vreeland.  Is  it  likely  we  will  not  have  a  quorum? 

Mr.  Sherman.  I  am  fearful  we  will  not.  The  chairman  is  out  of 
town. 

Mr.  EscH.  This  is  pension  day  in  the  House  and  many  people  will 
not  be  in  the  House. 

Mr.  Sherman.  If  we  have  the  hearing  to-day  it  can  be  printed  by 
next  Tuesday  or  Wednesday.  You  can  regulate  the  order  of  pro- 
cedure, Mr.  Vreeland,  and  introduce  what  speakers  you  like.  I  think 
that  Mr.  Vreeland  should  be  sworn.     [Laugnter.] 

Mr.  Vreeland.  Yes,  and  in  view  of  the  valuable  property  lying 
loose  around  here  at  this  end  of  the  table,  I  think  it  would  be  a  good 
plan  to  have  the  members  of  the  committee  sworn  also.     [Laughter.] 

Now,  gentlemen  of  the  committee,  I  have  been  of  opinion  tliat  we 
would  not  need  to  argue  this  bill  out  at  great  length  before  this  com- 
mittee, for  the  reason  that  so  many  similar  bills  have  been  discussed 
before  the  committee  heretofore.  The  law\s  relating  to  this  subject 
are  so  familiar  to  all  the  members  of  the  committee  and  the  facts  in 
connection  with  such  a  bill  as  this  are  so  apparent  to  this  committee, 
on  account  of  the  hearings  they  have  had  upon  similar  lines,  that  when 
they  are  put  in  possession  of  the  intentions  and  details  of  this  bill  they 
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will  already  know  about  as  much  concerning  it  as  the  gentlemen  who 
will  appear  before  you. 

This  bill  is  for  the  regulation  of  articles  manufactured  of  gold  and 
silver,  in  part  or  in  whole,  which  enter  into  inti^rstate  commerce,  com- 
ing under  the  power  of  Congress  through  the  regulation  clause  of  the 
Constitution. 

I  might  state  briefl}'  what  the  bill  does.  Its  title  is,  "  Forbidding 
the  importation  and  carriage  in  interstate  commerce  of  falsel}'  or 
spuriously  stamped  articles  of  merchandise  made  of  gold  or  silver  or 
their  alloys,  and  for  other  purposes.*" 

Section  1  makes  it — 

unlawful  for  any  person,  firm,  cori>oration,  or  association  being  a  manufacturer  of  or 
wholesale  or  retail  dealer  in  gold  or  silver  jewelry  or  gold  ware,  silver  goofis  or  sil- 
verware, or  for  any  officer,  manager,  director,  or  agent  of  such  firm,  corj>oration,  or 
association  to  import  or  cause  to  be  imported  into  the  L'nited  States  for  the  purpose 
of  selling  or  disposing  of  the  same,  or  to  deposit  or  cause  to  be  deposited  in  the  United 
States  mails  for  transmission  thereby,  or  to  deliver  or  cause  to  be  delivered  to  any 
common  carrier  for  transportation  from  one  State,  Territory,  or  t)Osses8ion  of  the 
United  States,  or  the  District  of  Columbia,  to  any  other  State,  Territory,  or  posses- 
tion  of  the  Unite<l  States,  or  to  said  District,  in  interstate  commerce,  or  to  transport 
or  cause  to  be  transported  from  one  State,  Territory,  or  possession  of  the  United 
States,  or  from  the  District  of  Columbia,  to  any  other  State,  Territory,  or  possession 
of  the  United  States,  or  to  said  District,  in  interstate  commerce,  any  article  of  mer- 
chandise manufactured  after  the  date  when  this  act  takes  effect  and  made  in  whole 
or  in  part  of  gold  or  silver,  or  any  alloy  of  either  of  said  metals,  and  having  stamped, 
branded,  engraved,  or  printed  thereon,  or  ui)on  any  tag,  canl,  or  label  attached 
thereto,  or  upon  any  box,  package,  cover,  or  wrapper  m  which  said  article  is  incased 
or  inclos€»d,  any  mark  or  word  indicating  or  desijrned  or  intende<l  to  indicate  that 
the  gold  or  silver  or  alloy  of  either  of  said  metals  in  such  article  is  of  a  sreater  degree 
of  fineness  than  the  actual  fineness  or  quality  of  such  gold,  silver,  or  alloy,  according 
to  the  standards  and  subject  to  the  qualifications  set  forth  in  sections  two  and  three 
of  this  act. 

Section  2  provides — 

Sec.  2.  That  in  the  case  of  articles  of  merchandise  made  in  whole  or  in  part  of  gold 
or  of  any  of  its  alloys  so  imported  into  the  United  States,  or  so  deposited  in  the  United 
States  mails  for  transmission,  or  so  delivereii  for  transportation  to  any  common  car- 
rier, or  so  transported  or  caused  to  be  transported,  as  specitie<l  in  the  first  section  of 
this  act,  the  actual  fineness  of  such  gold  or  alloy  shall  not  be  less  by  more  than  one- 
half  of  one  carat  than  the  fineness  indicated  by  the  mark 

That  is,  the  committee  will  understand  that  we  allow  the  manufac- 
turer one-half  carat  leeway  on  account  of  the  difficulties  of  producing 
the  exact  degree  of  fineness  which  the}'  must  mark  upon  the  article. 
It  may  fall  one-half  carat  below  that  mark  without  coming  within  the 
provisions  of  the  bill. 

The  exceptions  to  this  are  watch  cases  and  flat  ware,  and  as  to  that 
we  provide  that  they  must  be  within  three  one- thousandths  of  the 
fineness  marked  upon  the  watch  case  or  the  article. 

This  is  the  Swiss  standard  that  we  have  adopted.  We  have  made 
it  a  greater  degree  of  fineness  in  these  articles  for  two  rea^sons: 
First,  because  all  the  watchmakers  of  this  country,  great  concerns 
engaged  in  making  watches,  who  not  only  supply  our  domestic  market 
but  export  a  great  amount,  have  agreed  upon  this  Swiss  standard 
which  we  have  put  in  the  bill.  It  is  desirable  to  have  the  same  stand- 
ard here  which  they  would  use  in  their  export  trade.  They  do  not 
want  to  have  to  make  several  different  standards  of  watches. 

We  provide  also  in  this  section  that  in  testing  an  article  the  part 
tested  shall  be  taken  from  a  part  free  from  solder. 
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Now,  gentlemen,  the  provisions  of  this  bill,  as  they  are  presented 
to  the  committee  to-day,  are  the  result,  I  think  I  may  say,  of  a  great 
amount  of  pains  and  effort  to  ascertain  what  would  be  the  correct 
standard  to  put  into  this  bill.  We  have  spent  a  great  many  months 
in  having  the  manufacturers,  the  leading  men  in  this  business  in  the 
country,  through  their  organizations  and  associations  in  the  country, 
consult  together  and  consult  with  us,  and  to  take  up  each  one  of  these 
sections  line  by  line  and  endeavor  to  agree  upon  a  bill  which  will  be 
satisfactory  to  them  and  which  would  be  a  sufficient  protection  to  the 
public. 

I  may  say,  gentlemen,  that  the  bill  presented  here  to-day,  in  all  its 
salient  features,  meets  with  the  best  sentiment  of  those  concerned  in 
this  industry  in  this  country.  '  The  penally  is  the  only  thing  upon 
which  there  is  any  disagreement. 

Mr.  Burke.  Are  the  precious  stones  included  among  the  articles 
which  must  be  properly  marked? 

Mr.  Vreeland.  No;  just  the  metals. 

Mr.  EscH.  What  organization,  Mr.  Vreeland,  if  any,  is  working  for 
this  legislation  ? 

Mr.  Sherman.  1  was  about  to  ask  Mr.  Vreeland  that  same  question, 
and  to  ask  him  to  state  who  are  in  this  organization,  and  what  gentle- 
men are  present  who  represent  that  organization  ? 

Mr.  Vreeland.  The  manufacture  of  merchandise  made  of  gold  and 
silver,  gentlemen,  you  know,  in  this  country  is  not  distributed  over 
our  whole  area.  They  do  not  make  any  up  in  my  district.  Thev  make 
more  maple  sugar  in  my  district  than  they  do  watches.     [Laughter.] 

Mr.  EscH.  Tnat  ought  to  be  labeled,  too,  perhaps.     [Laughter.] 

Mr.  Sherman.  That  is  already  provided  for,  Mr.  Esch. 

Mr.  Vreeland.  We  should  provide  for  the  proper  marking  of 
maple  sugar.     [Laughter.] 

The  manufacture  of  jewelry  has  been  confined  to  certain  centers  for 
a  good  many  years.  The  manufacture  of  jewelry  was  formerly  con- 
fined to  New  England;  and  then,  following  the  march  of  civilization,  it 
came  over  to  New  York,  and  finally  stopped  by  the  wayside  in  New 
Jersey;  and  now  has  gone  westward,  and  Chicago  is  a  good  manu- 
facturing center  for  jewelry,  and  St.  Louis  is  a  good  manufacturing 
center  to  a  great  extent.  Those  cities  I  have  named  are  perhaps  the 
centers  where  the  bulk  of  jewelry  is  manufactured  in  this  country, 
running  up,  perhaps,  to  hundreds  of  millions  of  dollars'  worth  per 
annum.  While  we  do  not  make  all  these  articles  of  jewelry  in  all  our 
districts,  1  do  not  think  there  is  a  district  in  the  United  States  where 
thev  do  not  buy  these  articles. 

'f he  manufacturers  of  New  England  have  an  association,  and  the 
manufa<*ture  of  these  articles  there  is  mostly  carried  on  in  the  towns 
of  Providence,  R.  I.,  and  Attleboro  and  North  Attleboro,  Mass.  There 
they  have  a  jewelers'  association,  which  they  call  the  New  England 
Manufacturing  Jewelers  and  Silversmiths' Association  (Incorporated). 
Those  gentlemen  are  reprcvsented  here  to-day — that  association. 

The  ^ew  York  manufacturing  jewelers  have  an  association,  and  they 
also  are  represented  here  to-day.  The  New  Jersey  jewelers  have  an 
association  likewise,  and  they  are  represented  here  to-day.  I  do  not  know 
that  any  gentleman  from  Chicago  manufacturing  jewelry  is  represented 
here,  but  Mr.  Crawford,  who  is  attorney  for  these  organizations  in 
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the  East,  will  present  to  the  committee  the  names  and  requests,  I 
think,  of  about  all  the  manufacturing  jewelers  in  the  city  of  Chicago 
in  favor  of  this  bill,  so  that  I  think  trie  statement  is  warranted  that  I 
made  to  the  committee  that  this  bill  represents  the  substantial  agree- 
ment of  the  manufacturing  jewelers  in  this  country  in  favor  of  better 
protection  for  themselves  and  for  the  public. 

Mr.  Burke.  Mr.  Vreeland,  will  you  state  briefly  what  happens  now 
by  reason  of  not  having  the  law  which  you  are  aclvocating? 

Mr.  Vreeland.  I  will  be  very  glad  to  come  to  that  in  a  moment. 
I  wish  first,  however,  to  speak  to  the  committee  of  the  other  side  of 
it.  I  have  stated  to  you  that  while  we  do  not  manufacture  jewelry  in 
our  States  and  districts,  yet  not  a  district  or  town  or  hamlet  in  the 
United  States  exists  which  *does  not  have  purchasers  of  these  wares. 

Mr.  Russell.  If  it  will  not  interrupt  you,  I  would  like  to  ask  a 
question.  I  have  not  read  the  bill.  What  machinery  do  you  provide 
for  in  the  bill  to  enforce  the  law  ? 

Mr.  Vreeland.  There  is  no  machinery  provided  for  in  the  bill  that 
costs  the  Government  anything.  The  courts  and  district  attorneys, 
upon  proper  complaint,  shall  take  up  these  cases  and  prosecute  them 
in  the  usual  manner,  the  theory  being  that  the  men  who  are  desiring 
the  law,  and  who  are  making  honest  jewelry  and  who  will  be  making 
it  under  this  law,  will  not  submit  to  having  counterfeit  articles  pre- 
sented by  those  who  wish  to  cheat  in  the  manufacture  of  jewelry,  and 
that  they  themselves  will  see  to  it  that  these  people  are  punished. 

Mr.  Russell.  In  the  event  that  the  goods  are  m  possession  of  some 
manufacturer  of  jewelry,  supposed  to  be  not  in  compliance  with  this 
law,  do  you  make  an}'^  provision  for  a  test? 

Mr.  VREELAND.  Yes;  I  will  reach  that  presently,  and  if  I  do  not  I 
wish  you  would  call  my  attention  to  it. 

I  was  speaking  of  the  side  of  the  public,  the  great  public  of  the 
country,  which  buys  this  multitude  of  articles  of  jewelry  every  year — 
the  hundreds  of  million  dollars'  Worth  of  it.  In  every  district  in  the 
United  States,  in  every  town,  you  find  these  retail  jewelr}^  shops. 
You  go  into  them,  and  find  the  shelves  and  show  cases  tilled  with  arti- 
cles manufactured  in  whole  or  in  part  from  gold  or  silver. 

The  wife  of  some  gentleman  on  the  committee,  for  example,  goes 
in  at  Christmas  time  to  buy  an  article.  She  may  want  to  buy  her  lord 
and  master  a  tine  sterling  silver  match  box,  and  the  jeweler  tells  her 
that  this  [indicating  article  from  a  collection  on  the  table]  answers  that 
description,  and  she  looks  at  it  and  notices  that  it  is  marked  ''sterling 
silv^er."  That  means  nine  hundred  and.twenty-tive  one-thousandths 
pure.  That  is  the  old  English  standard.  She  buys  that  match  box, 
and  she  thinks  it  is  almost  pure  silver,  so  good  that  when  her  hus- 
band's term  in  Congress  expires  and  his  salary'  stops  she  may  melt  up 
that  box  and  get  the  925  parts  of  pure  silver  from  it.  [laughter.] 
She  buys  it,  I  say,  and  by  and  bv  when  she  comes  to  melt  it  she  tinds 
it  is  four  hundred  and  twenty-five  one-thousandths  pure,  instead  of 
'^sterling"  as  marked. 

During  the  last  vear  Mr.  John  Dueber,  who  first  awakened  my 
interest  in  this  subject,  sent  to  30,000  retail  jewelers— to  the  jewelry 
concerns  throughout  the  United  States— a  copy  of  my  bill  along  these 
lines  and  asked  their  opinion  of  it,  to  be  sent  to  me.  I  have  received 
somewhere  between  10,000  and  14,000  letters  in  answer  to  that  circu- 
lar sent  out  to  every  part  of  the  United  States,  and  out  of  that  10,000 
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or  12,000  or  14,000  answers — I  have  not  counted  them  exactly,  answers 
to  letters  going  into  every  district  and  State  in  the  United  States — I 
have  received  not  to  exceed  six  letters  that  were  not  strongly  in  favor 
of  this  legislation,  and  those  six  that  did  not  openly  accept  it  accepted  it 
with  some  suggestions  which  they  wished  to  offer  and  have  added  to 
the  hill;  so  that  I  think  I  am  justified  in  saying  to  the  committee  that 
the  bill  which  we  present  here  to-day  has  been  the  subject  of  sufficient 
consideration,  so  tnat  to-day  the  manufacturing  jewelers  of  the  United 
States  who  make  these  goods  stand  here  behind  it  and  in  favor  of  it. 

The  retail  dealers  of  the  United  States  who  sell  these  goods  and  have 
to  make  representations  about  them  to  their  customers  also  stand  here 
in  favor  of  it;  and  it  goes  without  saying  that  every  man  who  goes 
into  a  jewelry  store  and  desires  to  pay  his  money  and  buy  something 
of  value,  of  gold  or  silver,  is  certainly  entitled  to  tell  if  he  gets  what 
is  represented  to  him  or  not. 

Mr.  Burke.  Is  the  manufacturer  belonging  to  the  class  that  sells 
the  match  boxes  you  described  a  moment  ago  in  favor  of  this 
legislation  ? 

Mr.  Vreeland.  1  have  no  doubt  he  is. 

A  Bystander.  He  is.     [Laughter.] 

Mr.  Vreeland.  The  most  difficult  of  things  to  detect  in  merchandise 
sold  to  the  public  is  an  article  made  of  ^old  and  silver.  If  we  go  down 
the  street  and  buy  a  suit  of  clothes,  and  it  is  represented  to  us  as  all  wool 
and  a  yard  wide,  and  we  wear  it  several  months  and  find  out  it  is  half 
cotton,  we  are  likely  to  visit  our  displeasure  on  that  tailor  by  not  buy- 
ing from  him  any  more  and  telling  our  friends  about  it,  and  he  receives 
fais  punishment  in  this  world  and  perhaps  more  hereafter.  [Laughter.] 
But  if  we  go  down  street  and  buy  that  watch  [indicating]  or  that  locket 
which  I  hold  in  my  hand,  and  the  jeweler  tells  us  that  it  is  of  gold,  14 
carats  fine 

Mr.  Sherman.  And  so  stamped? 

Mr.  Vreeland.  Ye»;  and  so  stamped  we  have  no  way  of  telling 
for  years  and  years  whether  that  article  is  what  it  is  represented  to  be 
or  not,  and  we  have  paid  an  unjust  and  outrageous  price  for  that 
article,  assuming  that  there  is  much  more  gold  in  it  than  it  turns  out 
that  there  is. 

Mr.  Sherman.  What  is  that  particular  article  you  refer  to? 

Mr.  Vreeland.  This  article  is  8  carats,  stamped  14  carats. 

Mr.  Burke.  We  had  that  same  question  in  the  case  of  the  watch 
legislation  enacted  in  the  last  Congress — the  fact  that  in  the  precious 
metals  you  have  no  opportunity  to  discover  that  you  have  been  swindled 
for  a  period,  maybe,  oi  twenty-five  years. 

Mr.  Sherman.  That  simply  has  reference  to  the  stamping,  the 
United  States  assa3\ 

Mr.  EscH.  Was  this  bill  that  you  sent  out  to  the  dealers  and  manu- 
facturers the  identical  bill  we  have  under  consideration  now^ 

Mr.  Vreeland.  It  was  not  the  identical  bill,  but  a  stronger  bill. 

Mr.  EscH.  As  a  result  of  all  these  interviews,  this  bill  has  come 

to  U8? 

Mr.  Vreeland.  Yes.  Last  summer  I  went  to  Providence  and  went 
through  the  factories  there  and  elsewhere  in  New  England  and  the 
East,  and  started  out  along  the  lines  of  old-countrv  legislation.  There 
is  not  a  country  in  Europe  at  present  which  does  not  require  the 
stamping  of  jewelry— that  is,  there  is  not  a  countr}'  in  Europe  that 
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has  not  legislation  for  the  protection  of  the  public  against  being  swin- 
dled in  the  purchase  of  jewelry.  I  started  out  along  the  line  of  affirm- 
ative legislation,  of  requiring  that  every  article  should  be  actually 
stamped  as  to  its  value,  instead  of  simply  forbidding  its  being  stamped 
otherwise  then  at  its  value. 

Mr.  BuBKE.  Will  you  incorporate  in  your  remarks  a  synopsis  of 
these  laws  of  a  few  of  the  leading  countries — England  and  France  and 
Germany?     If  you  have  those,  I  would  like  you  to  do  it. 

Mr.  Vbeeland.  The  hall-mark  system  of  England  is  well  known  to 
the  public.  As  I  say,  I  started  out  with  affirmative  legislation;  legis- 
lation requiring  that  the  manufacturing  jeweler  should  stamp  every 
article  at  its  exact  value.  The  difficulties  along  that  line  were  numer- 
ous, and  in  order  to  determine  what  these  difficulties  were,  I  say,  I 
visited  the  factories  in  the  East  and  went  through  and  saw  the  actual 
processes  of  manufacture,  and  I  became  satisfied  that  it  would  be  a 
very  difficult  thing  along  a  ^reat  many  of  the  lines  of  manufacture  to 
comply  with  this  law;  that  it  would  be  difficult  for  the  honest  manu- 
facturer to  do  it,  to  comply  with  this  law,  without  running  a  grave 
risk  of  the  penalties  provided.  You  will  notice,  if  you  study  this  law, 
that  it  is  almost  as  good  for  the  protection  of  the  public  as  if  we 
required  the  mark  to  be  actually,  affirmatively,  stamped  upon  the 
article. 

A  lady,  for  example,  wants  to  buy  some  sterling  or  coin  silver 
spoons,  when  this  law  is  effective,  we  will  say,  and  when  she  goes  into 
a  store  she  will  be  very  safe  in  assuming  that  the  manufacturers  who 
turn  out  honest  goods,  the  men  who  mark  sterling  silver  or  coin  silver 
on  their  spoons,  are  going  to  be  very  glad  to  put  their  mark  on  them 
under  this  law.  We  may  be  assured  that  the  man  who  cheats,  and 
makes  them  of  less  value  than  they  are  said  to  be,  will  not  dare  to  put 
his  mark  on  them.  A  lady  goes  into  a  store  and  asks  for  spoons,  and 
she  looks  at  them  and  finds  they  are  marked  "Sterling,"  and  she 
knows  that  the  man  who  made  them  does  not  dare  to  mark  them 
'*•  Sterling"  unless  they  are  really  sterling.  So  she  knows  that  the 
spoons  are  925  one-thousandths  pure. 

Suppose  a  jeweler  brings  some  out  that  are  not  marked  at  all.  He 
could  not  mark  them  under  the  law  without  running  the  risk  of  pros- 
ecution and  penalty.  He  shows  them  to  her  and  says  that  they  are 
sterling  spoons.  He  says:  "I  buy  these  from  very  reputable  people. 
I  am  willing  to  sa}'  to  you  that  they  are  sterling  silver."  But  the 
lady  says:  "That  may  all  be  true,  but  I  prefer  to  have  those  which 
comply  with  the  law  and  are  actually  marked  as  to  what  they  are." 

It  would  be  the  same  with  all  kinds  of  goods.  People  would  very 
soon  learn  to  look  for  the  mark,  just  as  they  do  in  the  old  countries  of 
Europe  to-day.  They  would  soon  come  to  know  that  if  that  mark  was 
not  upon  the  goods  tfiey  are  buying  them  at  their  peril. 

Mr.  Burke.  I  would  like  to  ask  you  if  you  know,  as  a  rule,  whether 
the  articles  you  have  described,  the  mat<;h'  safe  and  the  locket,  are  sold 
to  the  purchaser  on  the  basis  of  cost,  of  their  containing  or  being  of 
the  fineness  indicated? 

Mr.  Vreeland.  To  the  retail  jeweler,  you  mean  ? 

Mr.  Burke.  No,  the  consumer;  the  purchaser  who  finally  buys  it. 
Does  he  pay  a  price  on  the  basis  of  its  being  of  the  value,  as  a  rule,  as 
represented? 

Mr.  Vreeland.  I  should  say,  Mr.  Burke,  that  is  a  question  of  fact 
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in  each  transaction.  You  will  find  jewelers  in  the  business  who  are  all 
the  time  seeking  to  buy  goods  of  those  whom  they  consider  to  be 
reputable  men,  where  the  representations  made  to  them,  that  is,  to  the 
retailers,  will  be  sufficiently  correct  in  their  judgment,  so  that  they 
will  be  willing  to  pass  it  on  to  the  purchaser.  But  there  is  no  guar- 
anty all  the  while  that  the  goods  are  what  they  are  represented  to  be 
unless  they  will  submit  them  to  such  a  test  as  will  ruin  the  goods. 

During  my  visit  to  Providence  I  went  into  a  factory  where  they 
make  a  great  amount  of  finger  rings.  I  discovered  that  the  makings 
of  an  ordinary  finger  ring  was  quite  an  intricate  process.  Seven  hun- 
dred people  were  engaged  in  working  in  that  factory.  They  told  me 
of  an  order  that  had  come  in  from  a  great  department  store  compan}'^ 
of  this  country — they  did  not  show  me  the  name,  but  they  showed  me 
sufficient  to  enable  me  to  guess  quite  accurately  where  it  came  from — 
they  had  received  a  very  large  order  from  that  firm  for  finger  rings. 
The  exact  number  has  slipped  my  mind.  It  was  either  a  hundred 
dozen  or  two  hundred  dozen,  or  something  of  that  kind. 

The  firm  told  me  they  did  not  intend  to  fill  the  order  for  the  reason 
that  they  catered  to  the  jewelry  trade,  only  thev  do  not  take  in 
department-store  tmde.  The\'  did  not  seek  it,  and,  their  experience 
had  been  that  the  two  did  not  run  well  together.  For  that  reason 
thev  were  not  going  to  fill  the  order.  The  order  required  them  to- 
make  this  one  or  two  hundred  dozen  rings  10  carats  tine  and  mark  them 
18  karats.  I  asked  the  gentlemen  if  the  department-store  people 
would  be  able  to  get  the  order  tilled  and  they  laughed  and  said  they 
did  not  think  they  would  have  any  particular  trouble  in  getting  it 
filled;  that  any  number  of  people  would  take  that  order  and  manu- 
facture those  rings  and  make  them  of  lO-carat  fineness  and  put  on 
them  the  stamp  of  18  carats. 

1  think  you  can  go  around  this  city  and  find  in  the  stores  any  num- 
ber of  finger  rings  marked  18  carat  or  14  carat  which  do  not  run  over 
8  or  10  carats. 

Mr.  Gaines.  In  a  case  of  that  sort,  would  not  a  man  he  guilty  of 
obtaining  money  under  false  pretenses? 

Mr.  Vreeland.  I  think  he  would  be  if  he  intended  to  cheat.  Per- 
haps the  intention  would  come  into  it.  The  jeweler  here  may  have 
bought  and  paid  for  the  goods  in  good  faith.  It  may  run  back  to  the 
manufacturer,  and  he  may  be  in  another  State.  After  you  get  through 
looking  it  up,  you  might  decide  you  had  not  lost  enough  on  the  finger 
ring  to  repay  you  for  the  expense  and  trouble  of  prosecuting. 

Mr.  Kennedy.  Each  individual  offense  in  that  way  would  be  a  mere 
misdemeanor.  In  our  State  it  takes  false  pretense  in  getting  money 
over  $30  to  amount  to  a  felony. 

Mr.  EscH.  You  do  not  interfere  with  the  operation  of  laws  in  the 
several  States  to  protect  purchasers  against  imposition  i 

Mr.  Vreeijind.  The  provision  for  that,  Mr.  PIsch,  is — wait  a 
moment,  I  will  read  this  section,  so  that  you  will  know  what  it 
provides.     It  says: 

Sec.  7.  That  all  articles  of  merchandise  to  which  this  act  applie*»  which  flhall  have 
been  transported  into  any  State,  Territory,  District,  or  jwHsension  of  the  United 
States,  and  shall  remain  therein  for  use,  sale,  or  stora^ie,  shall,  upon  arrival  in  such 
State,  Territory,  District,  or  possession,  \ye  subject  to  the  operation  of  all  thp  laws  of 
such  State,  Territory,  District,  or  possession  of  the  United  States  to  the  same  extent 
and  in  the  same  manner  as  though  such  articles  of  merchandise  had  been  produced 
in  such  State,  Territory,  District,  or  possession,  and  shall  not  be  exempt  tnerefrom 
by  reason  of  being  introduced  therein  in  original  packages  or  otherwise. 
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Mr.  Bartlett.  Why  is  not  that  all  the  law  you  need  on  the  sub- 
ject— that  very  section  i  If  it  is  subject,  as  it  is,  whether  you  put  it 
m  this  bill  or  not,  to  the  police  laws  of  the  State  with  reference  to 
cheats  and  swindles  and  frauds  and  things  of  that  sort,  what  else  do 
you  need  in  the  way  of  national  legislation,  except  a  provision  sub- 
jecting them  to  the  laws  of  the  States,  if  that  is  the  purpose  of  the 

Mr.  Vreeland.  I  will  say,  Judge,  that  less  than  half  of  the  States 
have  any  laws  at  all  on  the  subject. 

Mr.  Sartlett.  Where  do  you  get  authority  for  the  United  States 
Congress  to  enact  police  laws  for  the  States  if 

Mr.  Vreeland.  I  stated  at  the  commencement  of  my  remarks  that 
this  law  is  made  to  apply  under  the  interstate-commerce  clause  in  the 
Constitution. 

Mr.  Bartlett.  You  want  to  put  it  the  same  way  as  you  put  lottery 
tickets? 

Mr.  Vreeland.  Yes. 

Mr.  Bartlett.  You  will  see  that  that  decision  was  based  upon  the 
ground  mainly  that  that  was  a  lottery  ticket.  I  doubt  if,  except  in  the 
case  of  whisky  and  lottery  tickets,  the  court  will  decide  anytning  of 
that  sort.  You  know  that  decision — there  were  four  or  hve  decis- 
ions, and  the  courts  have  changed  very  much  since  then;  three  of  the 
judges  in  the  minority  have  gone  off  tfie  bench,  and  three  of  those  that 
dissented  are  on  the  bench  now,  so  that  it  is  very  doubtful  if  you  can 
now  maintain  that  position. 

Mr.  Vreelaj^.  We  have  looked  at  the  decisions  of  the  court  along 
what  we  think  are  similar  lines  of  legislation,  and  we  are  fairly  well 
satisfied  that  the  bill  that  we  have  pre j)ared  here  will  fall  within  the 
decisions  of  the  Supreme  Court.  Tnis  is  clearly  a  regulation  of  com- 
merce in  its  best  sense.  The  House  of  Representatives  has  just  been 
spending  some  time  in  preparing  a  measure  for  the  regulation  of  the 
instruments  of  commerce.  This  is  the  commerce  itself.  It  would 
appear  that  it  is  a  regulation  which  ought  to  receive  the  approval  of 
everyone.  As  1  have  shown  here,  it  has  received  the  approval  of  the 
manufacturing  organizations,  substantially  all  of  them,  tnat  manufac- 
ture articles  from  gold  and  silver  in  this  country.  I  stated  that  before 
the  judge  came  in,  that  I  had  sent  out  letters  and'  had  received  in  answer 
to  my  letters  about  12,000  replies  from  the  dealers  in  articles  made 
from  gold  and  silver;  and  I  will  show  a  very  large  bundle  of  them 
from  the  State  of  (xeorgia  [laughter] 

Mr.  Bartlett.  I  do  not  doubt  it 

Mr.  Vreeland.  I^etters  from  men  who  sell  these  articles,  and  they 
say  they  think  it  is  verv  desirable  as  providing  some  means  for  pro- 
tecting them,  so  that  the}'  in  turn  can  protect  their  customers  from 
being  defrauded  in  the  purchase  of  these  goods. 

Mr.  Bartlett.  There  is  no  doubt  about  that  proposition,  but  my 
position  is  that  it  is  not  the  duty  and  is  not  in  the  power  of  Congress 
to  pass  police  laws  for  regulating  the  fraudulent  or  illegal  sale  of 
products. 

Mr.  Sherman.  This  does  not  intend  to  regulate  the  police  power. 

Mr.  Kennedy.  This  is  not  intended  to  be  a  police  regulation.  It  is 
intended  to  be  a  national  regulation  that  is  cumulative,  in  addition  to 
the  police  regulations  of  the  State. 
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Mr.  Vreeland.  I  think  the  judge  will  understand  that,  especially 
in  the  manufacture  of  articles  of  gold  and  silver,  it  is  almost  indis- 
pensable that  there  shall ^be  some  uniformity  at  which  manufacturers 
can  aim;  They  can  not  very  well  get  up  a  watch  to  meet  the  require- 
ments of  laws  passed  in  a"^  great  many  States,  provided  those  laws 
differ. 

I  think  the  pure-food  legislation  that  has  been  attempted  in  this 
bod}'  for  several  3^ears  has  already  produced  a  great  benefit  among 
the  States  along  the  line  of  uniformit}'  in  State  legislation  which  has 
become  quite  the  fashion,  I  believe,  at  present.  At  present  only  a 
few  States  of  the  Union  have  passed  laws  regulating  in  any  degree 
articles  made  from  gold  and  silver.  I  may  read  the  list  of  all  those 
who  have  passed  laws  concerning  the  stamping  and  marking  of  silver- 
ware: Connecticut,  Florida,  Massachusetts,  Ohio,  Maine,  New  Jersev, 
Rhode  Island,  Virginia,  Arkansas,  Maryland,  Missouri,  New  York, 
South  Carolina. 

This  bill  provides,  as  I  think  I  have  explained  since  Judge  Bartlett 
came  in,  that  where  the  State  has  passea  a  law  and  made  a  standard 
itself  for  the  manufacture  of  gold  and  silver  this  bill  puts  the  article 
so  made  under  the  provisions  of  the  laws  of  the  State  the  moment  it 
comes  into  the  State. 

Mr.  Bartlett.  I  have  no  objection  to  that.  I  think  that  is  about 
all  you  can  do. 

Mr.  Vreeland.  If  certain  States  have  made  no  legislation  upon  this 
subject,  then  until  they  do  make  it  their  citizens  are  protected  against 
being  defrauded  by  goods  sent  down  from  Connecticut  and  New  York 
and  New  Jersey  which  are  below  the  standard. 

Now,  gentlemen,  I  have  here  a  list  of  exhibits,  not  as  large  as  I 
would  like  to  make  it,  because  I  find  that  all  of  these  things  cost  money 
when  you  go  around  to  the  stores  to  buy  them.     [Laughter.] 

Mr." Bartlett.  Is  there  anything  in  this  bill  to  prevent  an  average 
auctioneer  from  selling  such  things?  You  know  that  is  one  of  the 
things  that  the  regular  dealers  in  mj-  part  of  the  country  object  to; 
that  the  auctioneer  comes  along  with  a  stock  of  these  goods  and  sets 
them  out  and  sells  them 

Mr.  Sherman.  It  prevents  their  introduction  and  sale  in  the  State 
where  he  is  because  it  prevents  the  transfer  from  one  State  to  another 
of  anything  that  is  not  what  it  is  labeled. 

Mr.  Vreeland.  That  particular  auctioneer  that  dodges  into  town 
and  sells  his  goods  and  is- gone,  you  can  not  reach;  but  those  goods  are 
manufactured  somewhere— there  must  be  a  factory  somewhere  to  make 
them.  The  fact  that  such  a  factory  is  in  existence  is  recognized,  and 
pretty  soon  some  of  the  competitors  of  that  man  who  makes  these 
spurious  goods  will  notice  that  he  is  sending  them  out,  and  thev  will 
not  want  to  submit  any  longer  to  such  competition,  and  they  will  doubt- 
less set  the  machiner}^  of  the  law  in  motion  to  stop  the  making  of  them 
and  will  stop  the  supply  from  the  auctioneer. 

Mr.  Burke.  Will  this  stop  the  manufacturer  from  making  and  sell- 
ing an  article  that  is  not  marked  at  all  'i     ^ 

Mr.  Vreeland.  No. 

Mr.  Sherman.  Then  if  auN^one  deliberately  wants  to  be  imposed 
upon,  that  gives  him  the  opportunity  ( 

Mr.  Vreeland.  Yes.     Here  are  four  or   five  articles  of  silver 
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loarked  "sterling,"  which  means  925  one-thousandths  pure,  which 
really  run  down  to  500  one-thousandths.  That  is,  they  are  sold  for 
twice  what  they  are.  Here  are  some  gold  ornaments  [indicating] 
marked  18  carats  that  run  even  as  low  as  8  and  10  carats.  That  is  a 
beautiful  tilled  locket  [indicating].  If  a  ladj'  was  buying  that  for  a 
little  girl  and  was  told  that  it  was  18  carats  tine  she  could  not  deter- 
mine to  the  contrary.  That  is  a  filled  locket.  It  is  only  14  carats 
tine. 

I  have  seven  or  eight  watch  cases  here  [indicating]  in  the  same  con- 
dition, marked  14  carats.  There  is  one  [indicating]  marked  14;  there 
is  one  [indicating]  marked  14.  The  manufacturer  did  not  do  very 
badly  on  that.  Its  actual  tinena^^s  is  12  carats.  Here  [indicating]  are 
some  spoons  that  are  marked  "'sterling." 

Mr.  Sherman.  What  are  they  in  fact? 

Mr.  Vreeland.  One  is  plated,  and  the  other  is  sold  for  25  centn 
apiece,  so  Ido  not  suppose  it  is  very  tine.  There  are  some  rings  [indi- 
cating] marked  14  carats,  really  10, 

Mr.  Bartlett.  What  provision  in  the  bill  now  provides  how  ta 
determine  whether  this  is  what — 14  carats  or  otherwise^ 

Mr.  Vreeland.  The  test  of  it;  you  mean  what  the  test  would  be? 

Mr,  Bartlett.  Yes.     Who  determines  it'if 

Mr.  Vreeland.  I  suppose  if  complaint  were  made  to  the  United 
States  district  attorney  and  the  goods  furnished  to  him  he  would  have 
them  assayed,  either  by  the  United  States  or  some  other  agency  where 
he  could  feel  he  could  present  it  to  the  jury  and  the  court  and  that  they 
would  know  it  was  correct. 

Mr.  Bartlett.  And  then  indict  the  party  i 

Mr.  Vreeland.  Yes.  Now,  Judge,  we  have  protected  the  manu- 
facturer in  that.  Take,  for  instance,  that,  being  a  gold  watch  [sub- 
mitting same],  14  carats.  We  make  two  tests  of  it.  The  first  test  is 
that  a  piece  shall  be  cut  out  of  that,  free  from  any  alloy  or  solder. 
W^e  provide  tii*st  that  the  piece  shall  be  taken,  for  example,  out  of  the 
middle  of  the  case,  which  is  fi'ee  from  any  solder,  and  tnat  that  must 
assay  within  three  one-thousandths  of  the  mark  that  is  put  upon  the 
watch.  We  allow  them  three  one-thousandths  leeway,  because  it  is 
ditiicult  sometimes  to  get  an  exact  amount.  Then  we  provide  another 
test,  and  these  tests  are  concurrent.  We  p>rovide  that  the  piece  that 
is  found  to  be  free  from  alloy  must  come  within  0.003.  Then  we  pro- 
vide that  the  whole  article — everything  in  it  tested  as  a  whole — must 
come  within  one  karat  of  the  fineness  which  is  marked  or  stamped 
upon  it;  and  those  two  tests  are  made  concurrent  and  not  alternative. 

Mr.  Burke.  Do  you  believe  that  we  have  jurisdiction  greater  in 
dealing  with  commerce  itself  than  with  the  instruments  of  commerce? 

Mr.  Vreeland.  I  am  firmly  of  the  opinion  that  if  we  have  the  right 
to  pass  laws  for  the  regulation  of  the  instruments  of  commerce,  it  fol- 
lows that  we  have  the  right  to  regulate  the  commerce  itself. 

Mr.  (taines.  Would  you  put  it  the  other  way,  in  the  negative,  that 
if  we  do  not  have  certain  rights,  we  would  not  have  certain  other 
rights?  I 

Mr.  Vreeland.  Yes. 

Mr.  Gaines.  1  do  not  put  that  as  a  question  to  be  answered,  really^ 
[Laughter.] 

Mr.  Vreeland.  I  think  the  commerce  of  the  United  States  is  becom- 
ing so  great,  the  volume  of  business  has  become  so  enormous,  and  the 
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8tate  laws  amount  to  so  little  in  carrying  on  this  commerce  that  regu- 
lation in  order  to  be  at  all  effective  must  be  Federal  regulation.  I 
would  not  be  in  favor,  I  will  say  to  the  gentleman  from  West  Virginia, 
I  would  not  favor  having  a  commission  appointed  to  fix  the  price  of 
these  articles  of  interstate  commerce.  [Laughter.]  1  consider  this  as 
a  legitimate  example  of  the  proper  regulation  of  commerce,  throwing 
around  it  safeguards  for  the  protection  of  the  public;  but,  as  I  said  to 
my  friend  from  West  Virginia  just  now,  if  I  should  propose  in  this 
law  to  appoint  a  commission,  not  only  to  see  that  these  articles  are 
not  falsely  stampted,  but  also  to  determine  what  was  a  fair  and 
reasonable  price  to  sell  them  at,  then,  in  my  judgment,  we  would  be 
going  beyond  the  legitimate  meaning  of  what  I  understand  to  be  regu- 
lation. Of  course,  I  am  willing  to  admit  that  this  is  not  exactly  a  par- 
allel case  with  a  public  corporation  organized  under  a  franchise  from 
the  people. 

Mr.  Gaines.  That  is  a  very  good  answer. 

Mr.  EscH.  Rolled-gold  plate  enters  largely  into  that  business,  does 
it  not  ? 

Mr.  Vreeland.  Yes.  I  am  glad  that  you  mentioned  that.  We 
have  put  a  clause  in  here  concerning  gold  plate,  after  spending  a  very 
ffreat  amount  of  time  in  determining  now  we  could  properly  treat  it. 
We  did  not  feel  like  leaving  gold  plate  out  altogether,  and  yet  it  has 
been  a  difficult  matter  to  reach  what  we  think  is  a  siitisfactory  chiuse 
in  relation  to  it. 

Mr.  EscH.  What  section  is  that? 

Mr.  Vreeland.  That  is  section  4. 

That  in  the  case  of  articles  of  merchandise  made  in  whole  or  in  part  of  an  inferior 
metal,  having  deposited  or  plated  thereon  or  brazed  or  otherwise  affixed  thereto  a  plat- 
ing, covering,  orsheet  composed  of  gold  or  silver,  or  of  an  alloy  of  either  of  said  metals, 
and  known  in  the  market  as  rolled  gold  plate,  gold  plate,  gold  filled,  silver  plate,  or 
gold  or  silver  electroplate,  or  by  any  similar  designation,  so  imi)orted  into  the  United 
States,  or  so  deposited  in  the  United  States  mails  for  transmission,  or  so  delivered  to 
any  common  carrier,  or  so  transported  or  caused  to  be  transported  as  specified  in 
the  first  section  of  this  act,  no  such  article,  nor  any  tag,  card,  or  label  attached 
thereto,  nor  anv  box,  package,  cover,  or  wrapper  in  which  such  article  is  incased  or 
inclosed,  shall  be  stamped,  branded,  engraved,  or  imprinted  with  any  word  or  mark 
usually  employed  to  indicate  the  fineness  of  gold,  unless  such  word  or  mark  be 
accompanied  by  other  words  plainly  indicating  that  such  article  or  part  thereof  is 
made  of  rolled  gold  plate,  gold  plate^  or  gold  electroplate,  or  is  gold  filled,  as  the  case 
may  be,  and  no  such  article,  nor  any  tag,  card,  or  label  attached  thereto,  nor  any 
box,  package,  cover,  or  wrapper  in  whicn  such  article  is  incased  or  inclosed,  shall 
be  stampecl,  branded,  engraved,  or  imprinted  with  the  word  "sterling"  or  the  word 
"coin,"  either  alone  or  in  conjunction  with  other  wonls  or  marks. 

Mr.  Bartlett.  Now,  I  want  to  call  3"our  attention  to  the  language 
that  Chief  Justice  Fuller  used  in  155  U.  S.,  page  481,  concurred  in  by 
Justice  Field  and  Justice  Brewer: 

In  the  language  of  Knowlton,  J.,  in  the  dissenting  opinion  below,  "I  am  not  pre- 
pared to  hold  that  no  cloth  whose  fabric  is  so  carded  and  spun  and  woven  and  fin- 
ished as  to  give  it  the  appearance  of  being  wholly  wool,  when  in  fact  it  is  in  part 
cotton,  can  be  a  subject  oi  commercial  transactions,  or  that  no  jewelry  which  is  not 
gold,  but  is  made  to  resemble  gold,  and  no  imitations  of  precious  stones,  however 
desirable  they  may  be  considered  by  those  who  wish  to  wear  them,  shall  be  deemed 
articles  of  merchandise  in  r^ard  to  which  Congress  may  make  commercial  regu- 
lations." 

Mr.  Vreeland.  There  is  a  section  provided  for  plated  goods  and 
gold-filled  goods.  This  bill  provides  in  the  case  of  a  gold-filled  watch 
that  the  manufacturing  jeweler  may  put  upon  that  watch  the  fineness 
of  that  gold  plate,  but  it  must  be  followed  oy  other  words  clearly  indi- 


14  FALSELY   STAMPED   ARTICLES   OP   GOLD   OR   SILVER. 

eating  tljat  it  is  plate,  or  gold  filled,  as  the  case  may  be.  For  exam- 
ple, if  that  is  a  gold-filled  watch  [exhibiting  article],  and  the  plate  is 
14  carats  fine,  the  manufacturer  would  have  the  right  to  put  on 
there  ''14  K,"  but  he  must  follow  that  by  the  word  ''tilled" 

Mr.  EscH.  Or  "'plated,"  or  ^' electroplated T' 

Mr.  Vreeland.  i  es,  as  the  case  may  be,  so  that  the  purchaser  is 
put  on  his  guard,  and  is  given  the  information  that  it  is  not  14 
carats  of  gold  and  alloy,  but  tilled  or  plated,  as  the  case  may  be. 

We  think  that  that  clearl}^  protects  the  public,  and  at  the  same  time  it 
enables  the  manufacturer  of  a  high  class  of  plated  goods  to  make  them 
in  such  a  way  as  to  indicate  their  character  without  deceiving  the 
public. 

Mr.  EscH.  You  believe  your  bill  contemplati?s  that  every  article 
shall  have  stamped  thereon  its  tineness;  is  that  possible? 

Mr.  Vreeland.  No;  it  does  not  contemplate  that  at  all.  You  are 
not  obliged  to  stamp  these  goods,  but  if  you  do  stamp  them  you  must 
stamp  them  accurately  and  correctly. 

Mr.  EscH.  If  you  do  stamp  it,  it  must  be  on  the  articled 

Mr.  Vreeland.  Yes. 

Mr.  EscH.  Is  it  allowable  to  put  on  tags^ 

Mr.  Vreeland.  No;  it  forbids  it  to  be  put  on  tags  or  boxes  or  any- 
thing accompanying  it. 

Mr.  EscH.  Is  it  possible  to  put  a  mark  on  a  tag  and  not  on  the  arti- 
cle itself,  so  that  there  could  be  a  separation  of  the  article  and  the  tag^ 
in  order  not  to  give  the  information  if 

Mr.  Vreeland.  The  bill  provides— 

No  such  article,  nor  any  tag,  card,  or  label  attached  thereto,  nor  any  box,  package,, 
cover,  or  wrapper  in  which  such  article  is  incased  or  inclosed,  shall  be  stamped, 
branded,  engraved,  or  imprinted  with  any  word  or  mark  usually  employed  to  indi- 
cate the  fineness  of  gold,  unless  such  word  or  mark  be  accompanied  by  other  words 
plainly  indicating  that  such  article  or  part  thereof  is  made  of  rolled  gold  plate,  ^old 
plate,  or  gold  elex-troplate,  or  is  gold  filled,  as  the  case  may  he,  and  no  such  article, 
nor  any  tag,  card,  or  label  attached  thereto,  nor  any  box,  package,  cover,  or  wrapper 
in  which  such  article  is  incajseil  or  inclosed,  shall  be  stami>ed,  branded,  engraved,  or 
imprinted  with  the  word  "sterling"  or  the  word  "coin,"  either  alone  or  in  conjunc- 
tion with  other  words  or  marks. 

Mr.  Bartlett.  A  man  might  be  perfectl^^  willing  to  buy  a  tilled 
watch,  but  he  would  not  want  a  tag  to  be  on  it  when  he  wore  it. 
[Laughter.]  A  good  many  people,  unable  to  wear  diamonds,  do  wear 
rhinestones — '"  I  lot  Springs  diamonds" — but  they  like  very  much  to 
have  the  world  with  whom  they  come  in  contact  believe  that  they  are 
real  diamonds,  not  to  fool  anybody  as  far  as  selling  them  is  concerned^ 
or  anything  like  that. 

Mr.  Sherman.  When  they  buy  a  solitaii^  they  want  it  a  warranted 
solitaire,  \^es.     [Laughter.] 

Mr.  Vreeland.  (lentlemen,  there  are  one  or  two  amendnpents  that 
I  desire  to  add  to  the  bill.  One  is  to  amend  section  3,  which  makes 
the  same  test  upon  articles  of  silver  as  is  applied  to  the  preceding  sec- 
tion with  reference  to  articles  of  gold.  Another  is,  that  I  desire  to 
change  the  time  at  which  the  act  shall  take  effect  to  one  year  after  its 
passage  instead  of  six  months  after. 

1  find  the  manufacturers  are  now  looking  forward  to  the  next  holi- 
day season  and  getting  ready  for  it.     In  the  case  of  a  great  many  arti- 
cles the  Christmas  season  is  the  only  time  of  3"ear  when  they  sell  these, 
goods. 
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Mr.  Sherman.  Iii  other  words,  you  want  to  let  them  unload  once 
more  on  the  public^     [Laughter.] 

Mr.  Bartlett.  He  wants  to  help  them  sell  cheap  Christmas  goods. 

Mr.  Vreeland.  That  may  be  one  of  the  results,  but  we  want  to 
treat  the  manufacturers  fairly  in  putting  the  new  law  into  effect.  And 
reputable  manufacturers  tell  me  they  would  be  satisfied  to  make  it  on 
next  January,  but  they  want  it  to  go  by  the  next  holiday  season. 

Mr.  Sherman.  I  am  against  such  a  proposition.  A  man  knowingly 
stamping  an  article  falsely  ou^ht  to  suffer,  and  it  would  be  a  gooa 
start  to  impose  a  penalty,  as  a  lesson,  oh  the  stock  he  has  got;  and  I, 
for  one,  am  not  in  favor  of  passing  another  holiday  season  and  allow- 
ing the  manufacturers  to  deceive  tlie  public  for  another  Christmas.  I 
may  want  to  buy  jewelry  myself  next  winter.     [Laughter.] 

Mr.  Vreeland.  Some  of  the  gentlemen  i^epresenting  the  New  Eng- 
land Association  can  tell  the  gentlemen  their  reasons  much  better  than 
I  can  why  this  is  desired.  Of  course  I  have  no  technical  knowledge 
on  the  subject.  I  think  that  is  all  the  time  I  will  take  up,  gentlemen* 
I  thank  you. 

Mr.  Burke.  Suppose  a  piece  of  jewelr}'  was  marked  "14  K"  and 
only  contains  10  carats  ?  (Jould  they  re-mark  it  and  re-tag  it  so  as  not 
to  be  liable  to  the  law?  Suppose  an  article  is  already  manufactured 
and  on  hand.  What  you  suggest  is  that  the  law  should  take  effect  at 
some  future  date,  so  thfet  they  could  work  off  this  manufactured  prod- 
uct. Would  the}^  be  violating  the  law  if  they  could  sell  this  for  some- 
thing different  from  what  it  actually  is? 

Mr.  Kennedy.  Could  they  not  take  the  marks  off  and  mark  the 
goods  afresh  without  much  expense? 

Mr.  Vreeland.  I  think  we  will  let  the  manufacturers  themselves 
tell  about  that,  because  they  have  superior  knowledge.  My  theory 
was  that  they  needed  as  much  time  as  that  to  make  changes  in  their 
shops  to  prepare  them  for  the  new  law,  rather  than  to  unload  goods 
already  on  hand. 

Mr.  EscH.  This  bill  prohibits  transportation  of  spurious  articles 
and  prevents  importation  of  spurious  articles.  Do  you  not  think  it 
would  be  wise  to  prevent  exportation  also?  I  remember  in  your  argu- 
ment about  the  watch  cases  it  was  stated  we  exported  spurious  watch 
cases  to  foreign  countries,  and  that  these  discredited  our  tirade.  Why 
is  there  not  a  similar  reason  in  this  case  i 

Mr.  Gaines.  All  the  foreign  countries  protect  themselves  pretty 
well. 
.  Mr.  Es(;h.  How  about  South  America  i 

Mr.  Vreeland.  I  do  not  know  to  what  extent  they  are  protecting 
themselves  in  South  America  b}-  laws,  but  I  should  be  entirely  in  favor, 
personally,  of  having  a  section  added  to  the  bill  providing  that  we 
should  not  unload  upon  other  countries  any  false  or  spurious  goods. 
I  think  it  would  be  a  benefit  to  the  manufacturers  of  this  country  to 
take  that  course. 

Mr.  Bartlett.  1  understand  the  missionaries  get  that  kind  of  jew- 
elry in  foreign  countries. 

Mr.  Gaines.  So  far  as  I  am  concerned,  I  see  the  desimbility  of 
having  an  American  hall-mark.  My  only  difficulty  is  whether  we 
have  the  power  to  enact  such  a  law  as  this  under  the  (Jonstitution.  It 
strikes  me  that  if  it  can  be  shown  that  the  frauds  have  been  practiced  to 
such  an  extent  as  to  interfere  with  American  commerce  abroad  that 
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that  would  perhaps  bring  the  matter  within  our  jurisdiction;  that  is 
to  say,  it  would  be  a  regulation  and  law  protecting  not  merely  the 
public  morals  but  the  removal  of  something  which  is  a  restriction  on 
American  commerce  if  the  bill  is  so  framed  as  to  remove  something 
that  is  deleterious  to  American  tiude  abroad  and  prevents  commerce 
between  this  country  and  other  countries. 

Mr.  Vreeland.  Yes. 

Mr.  EscH.  In  the  pure-food  bill  we  have  a  provision  that  the  food 
articles  are  all  ri^ht  if  they  conform  to  the  laws  of  the  country  to 
which  they  are  shipped. 

Mr.  Gaines.  Yes.  I  am  trying  to  get  it  in  my  mind,  so  that  I  can 
vote  favorably. 

Mr.  Sherman.  Have  you  any  other  speakers,  Mr.  Vreeland? 

Mr.  Vreeland.  Yes;  Mr.  Cmwford. 

STATEMEITT  OF  ME.  FEANK  L.  CEAWFOED,  OF  HEW  YOEK  CITY, 
EEPEESENTING  THE  JEWELEES  AND  SILVEESMITHS  OF  HEW 
YOEK  AHD  NEWAEK,  H.  J. 

Mr.  Crawford.  Mr.  Chairman  and  gentlemen,  1  have  the  honor  to 
represent  the  jewelers  of  New  York  and  Newark,  and  I  think  1  ma}'- 
say,  to-day,  at  least,  that  1  speak  for  the  jewelers  of  Attleboro,  Mass., 
And  of  Providence,  R.  I. 

1  wish  to  emphasize  the  character  of  this  delegation,  how  it  is 
made  up  and  what  it  represents,  because,  waiving  the  constitutional 
point,  one  of  the  very  strongest  arguments,  I  think,  in  favor  of  this 
bill  is  the  support  it  has  from  the  trade,  as  shown  by  the  persons  of 
these  gentlemen  and  by  the  petitions  and  resolutions  which,  with  your 
permission,  I  will  file. 

The  four  great  centers  for  the  manufacture  of  jewelry  and  silver- 
ware in  the  country  are  New  York  City,  Newark,  N.  J.,  Attleboro, 
Mass.,  and  Providence,  R.  I.  I  think  it  is  safe  to  say  that  80  per  cent 
of  the  gold  and  silver  jewelry  manufactured  in  this  country  is  manu- 
factured at  those  places  coUectivelv. 

They  are  represented  in  the  trade  by  three  powerful  trade  organiza- 
tions. Those  are  the  New  England  Manufacturing  Jewelers  and  Silver- 
smiths' Association,  which  includes  both  Attleboro  and  Providence,  and 
which  is  represented  here  to-day  by  Mr.  Copeland,  its  president,  and 
Mr.  Thresher,  also  of  Providence,  and  M.  G.  K.  Webster,  silversmith, 
from  Attleboro. 

In  New  York  there  is  a  New  York  Jewelers'  Board  of  Trade,  a 
large  and  influential  organization.  That  is  represented  here  by  Mr. 
Frederick  H.  Larter,  president,  of  the  firm  of  Frank  A.  Larter  & 
Co.,  and  there  is  also  a  person  here,  Mr.  H.  A.  Bliss,  of  the  Gorham 
Manufacturing  Company,  and  Mr.  George  E.  Fahyse,  president  of  the 
Brooklyn  Watch  ("ase  Company,  one  of  the  largest  manufacturers  of 

fold  watch  cases,  both  for  domestic  and  export  use.  There  is  also 
ere  Mr.  Samuel  Clark,  of  Newark,  who  represents  the  Newark  Man- 
ufacturing Jewelers'  Association,  which  also  is  a  large  and  powerful 
organization. 

Now  from  all  those  four  centers  we  have  petitions  and  formal  resolu- 
tions which,  with  your  permission,  1  will  tile. 

I  also  have  a  petition  bearing  the  names  of  a  ver}'  large  number  of 
prominent  Chicago  manufacturers  and  wholesale  jew^elers.     1  think  I 
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may  also  say  that,  although  I  do  not  in  any  wa}^  repi'esent  them,  the 
Dueber-Hampton  Watch  Case  Company,  in  Ohio,  is  supporting  the 
bill.  Mr.  Sackett,  representing  that  company,  whom  I  hoped  to  see 
here  to-day,  has  appeared  and  conferred  with  IVIr.  Vreeland  concerning 
the  bill. 

Mr.  Bartlett.  All  reputable  manufacturers  would  put  their  names 
on  the  articles.  The  Gorham  Manufacturing  Company,  for  instance, 
whom  you  have  mentioned-  I  have  had  some  dealings  with  them,  and 
our  people  down  our  way  have  had  dealings  with  them.  I  pick  that 
firm  out  as  an  illustnition.  Their  reputation  or  character  is  such  that 
a  man  buying  goods  manufactured  by  them  has  reason  to  believe,  and 
does  believe,  and  properlj^  so,  that  he  gets  what  he  buys.  Now,  if  a 
man  puts  a  label  upon  the  goods  manufactured  by  Gorham  when  they 
are  not  so  manufactured,  and  sells  them  to  me,  he  is  a  cheat  and  a 
swindle,  and  I  can  indict  him  in  any  State  of  the  Union  for  deceiv- 
ing me. 

Mr.  Crawford.  If  I  may  very  briefly  tell  my  experience  as  to 
legislation  of  this  character,  I  think  1  can  answer  a  number  of  the 
objections  that  have  been  brought  up  here.  I  had  charge  of  the  gold 
legislation  which  was  passed  in  1905  in  the  legislature  of  New  York. 
That  legislation  was  before  the  legislature  for  two  sessions.  I  had 
the  honor  to  draw  the  original  bill  and  amended  it  from  time  to  time. 
I  appeared  at  six  or  seven  public  hearings  before  both  houses  of  that 
legislature.  The  subject  was  most  thoroughly  thrashed  out,  and  finally 
a  law  was  passed.  In  preparation  for  that,  when  I  first  took  the  mat- 
ter up  I  said,  as  the  judge  said  here,  "'  Why  should  we  not  reach  these 
people  through  the  statute  of  false  pretenses T'  I  found  that  the 
attempt  ha,d  been  made  and  that  this  difliculty  was  always  met  with. 

These  articles  are  not  sold  with  oral  representations.  As  in  the 
example  of  the  sale  of  a  watch  case  of  14  carats,  you  may  not  be  able 
to  prove  that  the  dealer  said  ^'14  carats."  The  purchaser  looks  at  it 
ana  sees  ''  14  carats  "  marked  on  it.  I  submitted  that  watch  case  to  Mr. 
Lebkuecher,  of  Krementz  &  Co.,  of  Newark,  and  I  asked  him  if  there 
is  any  way  he  could  determine  without  an  avSsay  that  it  was  not  14 
carats.  lie  said:  "No;  it  might  be  worn  fifty  years  without  detect- 
ing the  diflference." 

That  was  the  view  taken  by  the  lower  courts  in  the  State  of  New 
York,  and  in  consequence  of  that  we  went  to  the  legislature  to  get  leg- 
islation declaring  a  false  marking  to  be  a  misdemeanor. 

Now  in  the  hearings  before  the  houses  of  the  New  York  legislature 
we  were  met  constanth'  with  this  argument: 

Why  do  you  not  get  Federal  legislation?  Why  do  you  seek  to  put  the  manufac- 
turers and  jewelers  of  New  York  at  a  disadvantage  with  those  of  other  States,  because 
New  York  City  does  not  manufacture  or  sell  jewelry  to  be  consumed  in  New  York 
City  to  any  appreciable  extent.  On  the  contrary,  it  sells  to  the  entire  country.  If 
there  is  some  other  State,  say  the  State  of  Maine,  where  there  is  no  gold  legislation, 
but  where  there  might  be  located  gold  manufacturers,  they  would  beat  perfect  liberty 
to  make  illegitimate  gold  jewelry  any  number  of  carats  below  the  standard  and  sell 
it  in  Indiana,  and  they  would  thereby  be  just  that  much  better  off,  as  compared  with 
the  New  York  manufacturer,  in  being  able  to  fix  a  low  price.  Why  do  you  seek  to 
put  the  New  York  manufacturer  at  a  disadvantage  with  the  other  States.  Go  and 
get  Federal  legislation,  and  go  right  through  the  Union  and  have  every  State  reenact 
this  law,  and  the  two  branches  of  legislation  would  supplement  each  other  and  form 
a  perfect  system. 

Mr.  Bartlett.  What  use  would  you  have  of  State  legislation  if 
you  could  get  this  Federal  legislation  i 
F  B  A— 06 2 


18  FALSELY   STAMPED   ABTICLES   OF   GOLD   OB  SILVEB. 

Mr.  Crawfobd.  The  use  of  it,  Judge,  is  this,  that  Congress  is  lim- 
ited, as  you  know  much  better  than  I — limited  in  its  jurisdiction  to 
interstate  commerce.  We  have  only  sought  in  this  bill  to  cover  goods 
from  the  time  they  are  delivered  to  the  carrier  or  deposited  in  the 
post-office  until  the  time  they  reach  their  destination.  That  moment 
they  pass  out  of  interstate  commerce,  at  least  so  far  as  this  bill  is  con- 
cerned, and  I  think  bv  law,  and  they  come  under  the  action  of  State 
laws,  if  there  be  sueli.  If  the  United  States  were  all  one  country, 
without  any  complex  system  of  States  or  national  laws  playing  into 
one  another,  you  could  pass  one  statute  for  the  whole. 

Mr.  Bartlett.  I  believe  your  bill  wipes  out  all  diflference. 

Mr.  Crawford.  It  is  on  that  account,  largely,  so  far  as  the  gentle- 
men I  represent  are  concerned,  that  this  effort  has  been  made  to  get 
this  bill  passed.  Of  course,  there  is  not  time  for  me  to  discuss  the 
constitutional  point,  and  perhaps  I  would  be  taking  a  great  deal  upon 
myself  to  undertake  to  discuss  it,  cx)nsidering  the  number  of  able 
law3'ei*s  on  this  committee  who  have  the  question  constantly  before 
them. 

Mr.  Stevens.  I  would  like  to  ask  vou  a  question,  on  page  7,  section 
7,  lines  21  and  22  particularly.     The  language  of  that  section  reads — 

Sec.  7.  That  all  articles  of  merchandise  to  which  this  Act  applies  which  shall  have 
been  transported  into  any  State,  Territory,  District,  or  possession  of  the  United  States, 
and  shall  remain  therein  for  use,  sale,  or  storage,  shall,  upon  arrival  in  such  State, 
Territory,  District,  or  possession,  be  subject  to  the  operation  of  all  the  laws  of  such 
State,  Territory,  District,  or  possession  of  the  United  States  to  the  same  extent  and  in  the 
same  manner  as  though  such  articles  of  merchandise  had  been  produced  in  such  State, 
Territory,  District,  or  possession,  and  shall  not  be  exempt  therefrom  by  reason  of 
being  introduced  therein  in  original  packages  or  otherwise. 

Do  you  intend  there  to  try  to  subject  these  articles  to  the  operation 
of  the  State  laws  immediately  upon  their  getting  within  the  borders  of 
the  State,  or  upon  arriving  at  the  destination? 

Mr.  Crawford.  That  language  is  an  exact  reproduction  of  the 
original-package  liquor  law,  as  I  understand. 

Mr.  Stevens.  That  is  the  language  of  the  Wilson  Act. 

Mr.  Crawford.  Yes;  that  is  the  language  of  the  Wilson  Act,  and  it 
has  been  construed  by  the  Supreme  Court  of  the  United  States. 

Mr.  Bartlett.  1  do  not  tnink  the  word  '* possession"  is  in  the 
Wilson  Act. 

Mr.  Stevens.  That  is  what  I  was  wondering  about.  I  think  the 
Wilson  Act  was  passed  before  we  had  any  outlying  possessions. 

Mr.  Crawford.  Now  I  have  a  number  of  trinkets  here,  some  of 
those  that  Mr.  Vreeland  has  spoken  of.  There  are  a  number  of  gen- 
tlemen here  whose  names  I  nave  given  you,  and  I  would  be  glM  to 
have  you  hear  them,  if  you  can,  for  a  moment. 

Mr.  Burke.  Do  you  know  whether  the  articles  of  jewelry  described 
are  sold  to  the  consumer  on  the  theory  that  they  contain  or  possess  the 
fineness  as  marked,  or  whether  they  are  ordinarily  sold  at  the  pri<«  of 
what  their  actual  value  is? 

Mr.  Crawford.  1  presume  that  differs  in  different  cases.  Of  the 
four  articles  I  have  here  [indicating]  1  know  one  was  sold  with  the 
statement  that  it  was  14  carat<).  Another  was  sold  without  any 
statement 

Mr.  Burke.  I  mean  by  the  retailer,  not  the  manufacturer. 
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Mr.  Crawford.  I  understand  one  was  sold  with  a  statement  that  it 
was  14  carats.  Two  were  sold  without  any  statement,  and  the  fourth, 
I  think,  upon  questioning  the  dealer,  was  said  to  be  about  12  carats. 

But  I  am  very  glad  you  have  raised  that  point,  because  here  is  the 
distinction,  as  1  see  it."^  Of  course  the  man  who  goes  to  the  manufac- 
turer and  buys  is  probably  never  deceived.  He  is  very  likely  even  to 
ask  to  have  nis  goods  so  stamped.  But  the  manufacturer  is  putting 
into  the  hands  of  the  ultimate  dealer  an  instrument  of  fraud. 

Mr.  Burke.  That  is  the  point  I  was  trying  to  bring  out. 

Mr.  Crawford.  He  is  putting  into  the  nands  of  the  retailer  an 
instrument  of  fraud,  whereby  he  may  deceive  the  ignorant  and  the 
unwary.  I  know  in  some  cases  he  does  deceive  them.  He  does  not 
necessarily  say,  *'This  is  14  carat,"  or,  indeed,  sav  anything  about  it. 
The  meaning  of  the  "14  K"  or  carat  mark  is  fairly  well  known,  even 
among  the  ignorant  foreign  population. 

The  first  thing  that  brought  my  attention  to  this  matter  was  some 
proceedings  brought  by  the  Legal  Aid  Society  of  New  York  in  a 
case  of  some  foreigners — I  think  ttiey  were  Polish  Jews — in  New  York. 
The  first  thing  they  do  is  to  buy  jewelry  when  they  have  saved  a  little 
money^  and  these  people  had  bought  from  peddlers  and  others  in  the 
Ekist  Side  of  New  x  orK  as  14  K  jewelry  something  that  was  spurious, 
and  as  we  say  in  cant  phrase,  "rotten." 

Mr.  Bartlett.  Will  not  everyone,  even  people  who  are  pretty  igno- 
rant, know  that  the  14-K  watch,  or  the  14-cai'at  gold  ornament,  what- 
ever it  may  be,  or  chain,  or  sterling  silver  piece,  or  silverware,  ought 
not  to  be  honestly  or  legitimately  sold  at  the  low  prices  at  which  some 
of  these  things  are  sold,  and  the  minute  it  is  sold  it  is  suggested,  '^  Here 
is  a  14-K  wateh  that  I  will  sell  you  at  a  very  low  price,"  it  occurs  to 
them  at  once  that  it  is  no  good? 

Mr.  Crawford.  Unfortunately  in  our  Northern  States  we  have  great 
masses  of  people  who  are  not  so  intelligent  as  the  people  of  the  State 
of  Georgia  [laughter],  and  they  do  not  have  that  knowledge.  Fur- 
thermore, these  goods  are  sold  oftentimes  at  a  full  price. 

I  wanted  to  say  also  that  these  gentlemen  here,  whom  I  represent, 
prefer  that  the  extreme  penalty  of  the  bill  shall  be  made  9500  fine  or 
three  months'  imprisonment,  rather  than  $1,000  fine  and  six  months' 
imprisonment. 

Mr.  EscH.  What  are  your  views  with  reference  to  extending  the 
operations  of  this  act  to  exportations? 

Mr.  Crawford.  I  see  no  objection,  personally.  That  was  left  out 
in  the  interest  of  simplicity  and  because  it  was  thought  not  to  be  an 
important  matter. 

Mr.  Burke.  Are  you  the  gentleman  to  explain  why  the  operation  of 
the  law  was  to  be  put  off  to  some  future  date? 

Mr.  Crawford.  No;  Mr.  Thresher,  of  Providence,  R.  I.,  can  speak 
to  you  on  that  subject.    . 

STATEMENT  OF  MB.  H.  J.  THBE8HES,  07  PSOYISEHCE,  S.  I. 

Mr.  Thresher.  Mr.  Chairman  and  gentlemen  of  the  committee, 
perhaps  I  ought  to  touch  first  on  the  question  of  when  this  bill  is  to 
Decome  operative.    The  chairman  has  suggested  very  politely  how  he 


20  FALSELY   STAMPED   ARTICLES    OF    GOLD    OR   SILVER. 

feels  about  it,  and  we  as  manufacturers  in  New  P^nglaud  have  very 
decided  opinions  about  it  also.  We  do  not  feel,  Mr.  Chairman  and 
gentlemen,  that  we  are  a  set  of  men  who  need  watching  very  closely. 
We  do  not  feel  that  we  are  extremely  guilty  of  acts  imputed  to  us. 
As  a  rule  the  New  England  manufacturers  are  honest  and  well-mean- 
ing people, -and  these  goods  that  are  illustrated  here  are  perhaps 
exceptions  to  the  rule.  Such  goods  do  exist,  however,  and  we  have 
no  excuse  to  offer  for  them. 

The  jewelry  business  started  in  the  East  in  Providence  and  Attle- 
boro,  Mass.,  and  for  generations  they  have  made  goods  there  that 
would  not  assay  under  this  proposed  law.  They  would  not  stand  the 
test  of  a  half -carat.  Perhaps  a  14-carat  article  would  be  found  to  be 
13-carat.  We  have  got  to  tiiis  point  now,  where  to-day  we  have  but 
one  season,  really,  the  holiday  trade.  If  the  holidays"  are  over  our 
manufacturers  commence  to  manufacture  goods  for  the  next  season, 
and  pac^  them  away  for  che  holiday  season  next  following.  Those 
goods  are  being  made  now\  They  have  been  made  now  for  two  months 
past.  The  man  who  makes  them  knows  exactly  what  he  made  them 
of.  The  man  w^ho  buys  them  knows  exactly  what  he  is  buying,  so 
that  the  price  js  established,  not  on  the  value  of  14-carat  gold,  but  on 
the  value  of  that  particular  article,  and  that  man  is  in  competition 
with  his  neighbors,  who  are  making  practically  the  same  quality,  so 
that  the  effect  of  the  legislation  in  New  York  State,  that  went  into 
effect  on  January  the  1st,  of  this  year,  has  already  been  to  make  our 
manufacturers  raise  the  price  of  their  goods.  Certain  classes  have 
already  done  that. 

That  is  one  reason  why,  gentlemen,  we  come  before  you,  and  if  you 
will  be  kind  enough  to  leave  the  practical  part  of  this  thin^  to  the 
manufacturers,  who  have  given  nme  months'  thought  to  this  thing, 
we  shall  be  glad.  This  bill,  as  prepared  by  Mr.  Vreeland,  is  a  practical 
bill.  It  mn}^  have  apparent  inconsistencies  in  it,  but  we  can  not  make 
them  different.  We  do  not  want  to  commit  fraud,  but  there  are 
unavoidable  divergencies  there. 

Mr.  Vreeland.  You  mean  the  variation  permitted  of  the  half  karat? 

Mr.  Thresher.  Yes;  on  the  finished  article.  Now,  New  York  State 
has  a  law,  a  gold  law,  conducted  as  a  gold  law.  Pennsylvania  has  a 
gold  law,  and 

Mr.  Crawford.  And  Illinois  also. 

Mr.  Thresher.  Yes;  we,  the  manufacturers  of  New  England, 
sell  our  goods  in  New  England.  Providence  is  the  biggest  city  in  the 
State  of  Rhode  Island  and  Khode  Island  is  a  manufacturing  State  and 
the  jewelry  industry  is  the  biggest  single  industiy  that  we  have;  but 
we  do  not  sell  1  per  cent  of  our  product  in  Rhode  Island,  but  do 
sell  it  elsewhere  in  New  England  and  in  the  States  of  the  West,  North- 
west, and  South.  It  would  be  impossible  to  comply  with  the  laws  of 
all  the  different  States  and  therefore  we  come  now  for  national  legis- 
lation, leaving  to  you  the  question  of  the  constitutional  it  v  of  this  bill. 
We  ask  you  to  leave  to  us  the  practical  part  of  that  bill  as  practical 
men. 

Mr.  Sherman.  Do  you  not  mean  this:  That  you  have  made  all  your 
preparations  to  deceive  the  consumers  for  one  more  year,  and  because 
you  have  made  these  preparations  you  want  to  be  left  alone  and  be 
allowed  to  deceive  the  public  one  more  harvest  time  before  you  are 
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compelled  to  stop  putting  out  your  goods  for  something  different  from 
what  they  really  are^  Is  not  that  what  you  have  substiintially  said? 
You  have  stamped  them;  the  retailer  who  has  bought  them  of  von  will 
know  what  is  in  them,  but  the  consumer  will  not  know,  because  they 
are  stamped  falsely. 

Mr.  Thresher.  That  is  true  to  a  certain  extent,  but,  as  1  stated  to 
the  committee  before,  these  extreme  cases  that  have  been  illustrated 
here  are  exceptions  and  not  the  general  rule,  and  the  rule  is  that  they 
come  very  near  to  the  highest  class,  as  Mr.  Vreeland's  bill  provides 
one-half  carat. 

Mr.  Bartlett.  What  law  of  any  State  could  you  contravene  if 
you  stamped  upon  it  what  it  really  was?  If  it  was  10  carats  and 
you  put  on  10  carats,  or  if  it  were  12  carats  and  you  put  on  12,  or 
if  it  were  14  and  you  put  on  14  i  If  you  put  that  on  what  law  of 
anv  State  in  reference  to  preventing  the  deception  or  fraud  practiced 
upon  the  public  would  you  violate  if  you  put  on  it  nothing  but  what 
itreallvwas^ 

Mr.  1'hresher.  I  do  not  know.  Judge,  that  we  would  violate  any 
State  law.  The  onl}^  thing  is  that  we  can  not  make  these  articles  of 
jewelry  and  stamp  them  one  at  a  time.  We  must  put  through,  as  we 
call  it,  large  batches  of  them  at  once,  and  we  can  not  put  through  one 
batch  stamped  in  accordance  with  New  York  law  and  another  batch 
in  accordance  with  another  State  law,  and  still  another  batch  in 
accordance  with  the  law  of  still  another  State  without  inconvenience, 
especially  as  the  State  laws  are  being  multiplied.  We  ask  for 
national  legislation,  which  would,  of  course,  be  uniform. 

Mr.  Baktlett.  You  do  not  understand  my  question.  What  I  ask 
is.  If  in  the  manufacture  of  vour  goods  you  simply  stamp  it  what  it 
was,  there  is  no  law,  and  no  State  would  pass  a  law,  making  it  a  cheit 
and  swindle  for  you  to  sell  a  man  a  10-carat  watch  for  10  carats.  I 
suppose  the  law  would  be  to  prohibit  you  from  selling  a  10-karat 
watch  for  a  14-cai'at  watch.  If  you  shynped  on  it  what  it  really  was 
vou  could  not  come  in  conflict  with  any  legislation  or  constitutional 
law  of  any  State. 

Mr.  Thresher.  Possibh^  that  may  be  true.  I  want  to  say  what  1 
repeated  a  little  while  ago,  that  owing  to  the  customs  of  several  gen- 
erations there,  without  any  stamping  laws  of  State  or  nation,  we  have 
drifted  into  a  habit  which  the  chairman  thinks  is  dishonest,  a  habit 
which  has 

Mr.  Sherman.  Do  you  not  consider  it  dishonest?  Else  why  do  you 
ask  for  this  legislation? 

Mr.  Thresher.  We  do  not  consider  it  dishonest,  because  the  manu- 
facturers there  have  sold  those  articles  for  exactly  what  they  are. 

Mr.  Sherman.  But  vou  have  stamped  them  for  what  they  are  not. 

Mr.  Thresher.  You  are  providing  for  a  new  standard,  for  a  degree 
of  perfection  that  we  never  nad  before. 

Mr.  Burke.  You  stated  that  these  cases  that  had  been  cited  have 
been  the  exception.     Now,  will  you  state  what  the  rule  is? 

Mr.  Thresher.  I  am  not  a  case  manufacturer,  but  on  jewelry  I  would 
say  that  the  goods  would  vary  as  a  rule.  Some  manufacturers — we, 
for  instance— personally,  I  know,  nine  or  ten  years  ago,  labeh^d  our 
stock  and  put  on  a  tag,  indicating  that  it  was  right  up  to  the  mark. 
That  was  contrary  to  the  established  custom.     The  jewelry  men  had 
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been  varying,  I  should  say,  a  full  carat  heretofore,  which  would  not 
comply  with  the  provisions  of  the  proposed  law.  We  are  all  anxious 
for  the  proposed  law,  because  it  will  be  uniform. 

Mr.  Babtlett.  Do  you  think  if  this  Congress  should  set  up  a  stand- 
ard and  New  York  State  had  another  standard,  differing  from  the  one 
the  United  States  Congress  set  up-^do  you  not  think,  under  the  law, 
if  you  sold  goods  in  rfew  York  in  accordance  with  what  was  pre- 
scribed by  the  State  of  New  York  that  that  would  prevail  over  the 
standard  provided  by  Congress? 

Mr.  Shebman.  Mr.  Thresher,  we  are  obliged  to  conclude  these  hear- 
ings now,  because  we  have  to  give  a  hearing  to  a  bill  that  Judge  Davey 
desires  to  have  reported.  If  you  desire  to  have  a  further  hearing, 
Mr.  Vreeland,  we  can  meet  again  at  2  o'clock  this  afternoon. 

Mr.  Vbeeland.  I  do  not  think  that  we  have  anything  further  to 
add.  These  gentlemen  came  here  mainly  to  put  their  presence  behind 
this  bill.     That  is  all.     Mr.  Chairman  and  gentlemen,  we  thank  you. 

Thereupon,  at  12  o'clock  noon,  the  hearing  was  concluded,  and  the 
committee  proceeded  to  the  transaction  of  other  business. 


In  the  matter  of  House  bill  14604,  introduced  by  Mr.  Vreeland  and  entitled  '*A 
bill  forbidding  the  importation  and  carriage  in  interstate  commerce  of  falsely  or 
spuriously  stamped  articles  of  merchandise  made  of  gold  or  silver  or  their  alloys, 
and  for  other  purposes." 

First.  This  bill  is  designed  to  prevent  the  importation  and  carriage  in  interstate 
commerce  of  articles  composed  whollv  or  partly  of  gold  or  silver,  or  of  an  allov  of 
either,  whether  solid  or  plated,  which  bear  anv  mark  indicating  that  the  gola  or 
silver  or  alloy  in  such  article  is  of  a  greater  decree  of  fineness  than  is  the  fact, 
according  to  tne  standards  and  subject  to  the  qualifications  set  forth  in  the  bill.  The 
evil  intended  to  be  remedied  has  been  in  the  past  very  widespread  as  to  silver  articles 
and  is  still  very  widespread  as  to  gold  articles.  The  exhibits  submitted  to  the  com- 
mittee show  more  forcibly  than  words  how  extreme  is  the  deception  which  may  be 
practiced  by  the  false  marking  complained  of,  and  how  impossible  it  is  for  a  pur- 
chaser to  detect  the  falsity  of  the  marking.  Even  for  a  dealer  this  is  in  many  cases 
impossible  except  upon  an  assay,  which  would  destroy  the  article. 

Until  about  ten  jears  ago,  large  quantities  of  silver  goods,  marked  and  sold  as 
** Sterling''  or  *'Com,"  assayed  very  much  below  the  standards  indicated  by  those 
words.  By  the  efforts  of  prominent  silver  manufacturers  and  others,  laws  were 
passed  in  a  number  of  the  States  prohibiting  the  sale  of  silverware  so  spuriously 
marked,  the  result  of  which  has  been  to  shut  the  spurious  silverware  out  of  the  laiger 
commercial  States  of  the  Union,  though  there  are  still  many  States  in  which  there  is 
no  protection. 

So  far  as  gold  ware  is  concerned  there  had  been  prior  to  1895,  acts  passed  in  three 
of  the  States  prohibiting  the  false  marking  of  gold  ware,  but  these  laws  have  not  been 
enforced.  In  1905  the  le^slature  of  the  State  of  New  York  passed  a  law  designed  to 
prevent  the  evil  in  question.  This  law  went  into  effect  January  1,  1906,  and  has 
already  had  a  great  effect  in  securing  the  correct  marking  of  eoldware,  though  there 
is  stilfa  considerable  amount  of  spuriously  marked  gold  articles  on  sale  in  that  State. 
It  is  believed,  however,  that  the  active  enforcement  of  the  New  York  law  will  result 
in  largely  shutting  out  spuriously  marked  goldware  from  that  State. 

The  object  of  the  present  bill  is,  as  far  as  possible,  to  shut  spuriously  marked  gold- 
w^are  and  silverware  out  of  all  the  markets  of  the  United  States,  so  far  as  may  be 
accomplished  within  the  bounds  of  interstate  and  foreign  commerce. 

Second.  The  leading  countries  of  Europe  have  long  had  laws  prohibiting  the  false 
marking  of  gold  and  silver  articles.  In  some  of  the  countries  the  marking  of  the 
quality  of  the  articles  is  compulsory. 

1.  In  Switzerland  articles  must  6e  marked  either  in  carats  or  in  thousandths  fine. 
Errors  are  permitte<l  of  three  one-thousandths  for  gold  and  five  one-thousandths  for 
silver. 

2.  In  France  the  marking  is  compulsory  and  no  margin  of  error  is  allowed. 
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3.  In  Germanv  the  marking  is  voluntary,  but  if  employed,  must  be  accurate 
within  five  one-thousandths  for  gold  and  eight  one-thousandths  for  silver. 

4.  In  England  the  marking  is  compulsory  and  is  done  by  a  Government  official 
and  no  error  is  permitted. 

5.  In  Austria-Hungary  the  fineness  of  the  article  must  be  marked  in  thousandths. 
No  error  is  permitted. 

In  all  of  these  countries  the  laws  are  penal  in  character. 

Third.  Legislation  of  this  general  character  has  also  been  passed  in  a  laiige  number 
of  States  as  to  the  false  marking  of  silver  and  in  a  few  of  tne  States  as  to  the  folse 
marking  of  gold.    In  all  instances  the  legislation  has  been  penal  in  character.    Thus: 


Connecticut:  General  laws  of  1902,  sections  1382-1384. 
New  York:  Penal  Code,  Section  364a-364h. 

Massachusetts:  Revenue  Laws  1902,  volume  2,  page  1758,  section  65. 
Ohio:  Laws  of  1896,  pace  54. 
New  Hampshire:  Public  Statutes  1901,  page  397. 

Michigan:  Compiled  Laws  1897,  volume  2,  page  1725,  sections  5468-5469. 
Maine:  Statutes  1895,  Freeman's  Supplement,  page  235. 

Maryland:  Laws  1900,  page  677;  Code  of  Pubhc  Laws,  article  27,  sections  119C  to 
119K. 
Missouri:  Laws  of  1895,  page  158. 
Illinois:  Criminal  Code,  sections  529-^530. 

GOLD. 

Connecticut:  General  Laws  of  1902,  sections  1380-1381. 

Pennsylvania:  Laws  of  Pennsylvania,  1897,  page  163. 

New  York:  Laws  of  1905,  chapter  287,  page  547. 

Illinois:  Criminal  Code,  section  528. 

In  all  these  laws  the  standard  of  silver  is  nine  hundred  and  twentv-five  one- 
thousandths  fine  for  ''Sterling,"  and  nine  hundred  one-thousandths  fine  fcr^'Coin." 

No  specific  error  is  permitted. 

In  the  gold  statutes  of  Connecticut,  Illinois,  and  Pennsylvania,  no  mamn  of  error 
is  permitted.  The  act  of  New  York  relating  to  gold  permits  an  error  oi  one  carat, 
but  the  lan^age  is  such  that  under  it  the  entire  article  may  be  assayed  as  one 
piece.     Copies  of  the  State  statutes  referred  to  are  filed  herewith. 

Fourth.  This  bill  now  comes  before  Congress  with  the  very  general  support  of  the 
trade,  including  manufacturers  and  wholesale  and  retail  dealers.  An  immense  num- 
ber of  letters  from  retail  dealers,  favorable  to  a  bill  of  this  general  character,  have 
been  received  by  Mr.  Vreeland.  Manufacturers  of  New  York  City,  Newark,  N.  J., 
Providence,  R.  I.,  and  Attleboro,  Mass.,  and  also  many  other  important  concerns  in 
Chicago  and  other  parts  of  the  West  have  approved  the  bill  in  its  essential  features. 

Petitions  and  letters  from  a  large  number  of  manufacturers  and  wholesale  dealers 
in  various  localities,  and  also  copies  of  resolutions  passed  by  the  New  England  Manu- 
facturing Jewelers  and  Silversmiths'  Association  and  bjj  the  Manufacturing  Jewelers* 
Association  of  Newark,  N.  J.,  all  in  support  of  the  bill,  are  filed  herewith.  These 
petitions  bear  the  names  of  the  most  important  watch  and  watch-case  companies,  as 
well  as  of  the  most  important  manufacturers  of  silverware  and  gold  jewelry  of  every 
description.  The  various  localities  enumerated  which  directly  or  by  representatives 
are  supporting  the  bill,  are  the  seats  of  almost  all  the  important  manufactures  of  gold 
and  silver  articles  in  the  United  States. 

That  the  bill  is  for  the  protection  of  the  public  needs  no  argument. 

Fifth.  The  bill  is  reasonable  in  its  provisions  and  provides  ample  protection  against 
mistake,  accident,  or  malice  of  competitors.  The  bill  does  not  compel  any  articles 
to  be  marked,  but  requires  that,  if  marked,  they  .shall  be  truthfully  marked  accord- 
ing to  certain  standards  and  within  certain  margins  of  error.  Articles  of  gold  are 
permitted  a  margin  of  error  of  one-half  a  karat  where  the  portions  assayed  are  free 
from  solder  or  alloy  of  inferior  fineness  used  to  unite  the  component  parts  of  the 
article.  If  all  the  gold  and  its  alloys,  including  all  solder,  in  the  entire  article,  are 
assayed  together,  the  actual  fineness  must  come  within  one  karat  of  the  marking. 

(It  should  be  remarked  in  passing  that  in  gold  manufactures  solder  means  always 
an  alloy  of  inferior  fineness — for  example,  articles  of  14-carat  ^old  may  be  soldered 
with  a  gold  alloy  of  8  carats  fine.  The  reason  for  this  is  obvious.  A  substance  to 
be  effective  as  solder  must  melt  at  a  lower  heat  than  the  component  parts  of  the 
article,  and  this  requirement  is  met  in  a  low  alloy  of  gold,  since  tne  higher  the  fine- 
ness of  gold,  the  greater  its  resistance  to  heat. ) 
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An  exception  to  the  general  standards  for  gold  articles  is  made  in  relation  to 
gold  \vat<'h  CAHee,  in  which  an  error  of  only  three  one-thousandths  is  permitted.  This 
paragraph  of  the  bill  was  framed  at  the  wish  of  a  laiye  nmnber  of  the  most  prominent 
watch-case  manufacturers  in  the  country.  The  reaHon  for  the  distinction  is  that  gold 
watch  cases  are  now  lai^jjel y  exported  and  have  to  be  sold  in  competition  with  watch 
cases  of  foreign  manufacture  and  subject  to  laws  which,  as  shown  by  paragraph 
second  of  this  brief,  either  permit  no  error  or  a  very  small  error.  The  specific  error 
of  three  one-thousandths  contained  in  tliis  bill  is  the  error  permitted  under  the  Swiss 
laws  for  articles  of  gold  manufact^ire. 

Sixth.  The  standard  of  lineneas  for  silverware  is  the  same  as  that  prescribed  by  the 
various  State  statutes  alx)ve  referred  to,  except  that  an  error  of  four  one-thousand  the 
is  permitttnl  where  the  assay  is  made  of  a  part  of  the  article  free  from  solder. 

An  amendment  to  the  bill,  which  is  accepted  by  all  those  supporting  the  bill,  also 
requires  that  the  entire  quantity  of  silver  and  its  alloy,  includmg  solder,  shall  assay 
within  ten  one-thousandths.  Ihese  margins  of  errcjr  correspond  roughly  to  those  of 
Switzerland  and  Ciermany  and  have  l)een  approve<l  by  most  of  the  large  manufac- 
turers of  silverware  in  the  United  States. 

Section  4  of  the  bill  requires  all  articles  of  gold  plate  to  Ix?  so  marked,  if  they  bear 
the  ordinary  marks  of  tineness,  and  prohibits  the  use  of  the  word  ** sterling"  or 
"coin"  upon  anything  but  solid  silver.  In  all  reputable  silver  manufacture  at  the 
present  time,  the  wonis  "sterling"  and  "coin"  are  so  confined,  and  such  has  been 
their  use  from  time  immemorial  in  Kngland. 

Seventh.  So  far  as  the  form  is  (»oncerne<l  the  bill  has  been  drawm  closelv  upon  the 
linesof  the  lotteries  art.    (Act  of  March  2,  1895,  chap.  191,  U.  S.  Comp.Stat.,  p.  3178.) 

This  law  was  held  by  the  United  States  Supreme  Court  to  be  constitutional.  (Ix)t- 
tery  case,  188  U.  S.,  321.) 

A  numl)er  of  verv  similar  actvS  have  been  passed  by  Congress  and  are  now  in  force. 
Thus: 

Obscene  books,  act  of  February  8,  1897,  chapter  172  United  States  Compileii  Stat- 
utes, page  3180. 

Game  birds  or  animals  killed  out  of  season,  act  of  May  25,  1900,  chai>ter  553,  sec- 
tion 3,  United  States  Compile<l  Statutes,  page  3181. 

Diseased  carcasses  of  cattle,  etr.,  or  food  products  thereof,  act  of  March  3,  1891, 
chapter  551,  section  5,  I'nited  States  C-onipiled  Statutes,  page  3191. 

Tnere  are  also  various  other  acts  prohibiting  the  importation  of  articles  deleterious 
to  the  public  health. 

Eighth.  That  regulation  of  interstate  and  foreign  commerce  may  assume  the  form 
of  prohibition  is  well  settled.     (Ix)ttery  ciw«e,  188  U.  S.,  321,  p.  358-360.) 

F.  L.  Crawford, 
Attorney  for  jtvelers  of  Xeir  York  (uul  Xewark^  X.  J. 


The  Manufacturing  Jewelers'  Association  of  Newark,  N.  J., 

Xf'wark,  X.  J.,  March  7,  1906. 

Whereas  the  manufacturers  of  gold  and  silver  jewelry,  watch  cases,  silverware,  and 
all  articles  made  of  the  precious  metals,  loc;it4»(l  in  Pnividence,  R.  I.,  and  the  Attle- 
boro,  Mass.,  in  New  York  City,  and  in  Newark,  N.  J.,  have  practically  united  upon 
the  terms  of  a  bill  regulating  the  stamping  of  quality  upon  all  such  articles,  and 

Whereas  said  terms  are  embodied  in  bill  No.  14004,  introduced  into  the  House 
of  ReprestMitatives  on  February  12,  UKK>,  by  Mr.  Vreeland,  and  such  amendments  as 
have  been  made  therein,  and 

Wherciis  saiil  bill  No.  14604  as  aniende<l  is  now  before  the  Interstate  and  Foreign 
Commerce  ('ommittee  of  the  House  of  Representatives:  Therefore  1  e  it 

Resolrcd,  That  we,  the  members  of  the  Manufacturing  Jewelers'  Association  of 
Newark,  N.  J.,do  hereby  heartily  approve  of  and  indorse  said  bill,  and  most  respect- 
fully urge  upon  the  honorable  the  members  of  the  Interstate  Commerce  Committee 
that  they  report  said  bill  favorably  to  the  Hoiise  of  Representative's  as  speedily  as 
they  may  be  able  to  do  so,  and  that  they  use  their  utmost  endeavors  to  secure'  its 
passage  and  its  final  enactment  into  law,  that  the  ])ublic  may  be  saved  from  imposi- 
tion and  honest  manufacturers  of  the  precious  metals  be  protected  from  unfair  or  dis- 
honest competition;  and  be  it  further 

Iicsohrdy  That  a  copy  of  these  resolutions,  signed  by  the  president  and  secretarv, 
be  presented  to  the  Interstate  Commerce  Committee  at  the  public  hearing  on  said  bilU 
to  l)e  held  on  Friday,  March  9,  1906. 

(lEoRGE  R.  Howe,  President, 
Harry  Durand,  Secretary. 
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To  the  Interstate  Commerce  Committee  of  the  House  of  Representatives: 

We,  the  undersigned,  manufacturers  of  gold  or  silver  jewelry,  gold  ware  or  silver- 
ware, believing  that  the  bill  introduced  by  Mr.  Vreeland  and  entitled  **A  bill  for- 
bidding the  importation  and  carriage  in  interstate  commerce  of  falsely  or  spuriously 
stamped  articles  of  merchandise  made  of  gold  or  silver  or  their  alloys,  and  for  other 
purooses,''  is  for  the  best  interests  of  all  the  branches  of  the  trade  as  well  as  the 
public,  hereby  express  our  approval  of  the  said  bill  (except  that  we  think  that  the 
maximum  penalty  should  be  reduced  to  a  fine  of  $500  or  three  months*  imprison- 
ment), and  we  respectfully  petition  that  the  said  bill,  with  that  change,  be  favorably 
reported  and  passed. 


Name. 


Carter,  Howe  A  Co 

8bafer  &  Douglas 

Durand  &  Co 

J.  A.  &  G.  W.  Granbery 

Mandeville.  Canow  &  Crane  . 

Andrew  O.  Kiefer 

J.  D.  Dalzell  <fe  Co 

Krementz  &  Co 

Sloane  Co 

Carrington  A  Co 

Kautzmann  &  Suiwfeld 

Moore  &  Son 

LinkA  Angrell 

T.  W.Adams  &  Co 

Herpiin  Broa 

Eluculd  &  Sinnock 

Chas.  Sehuetz  &  Sons 

Wm.  Hiieer  tkCo 

T.  Pautellar 

Crane  &  Theurer 

Day,  Clark  &  Co 

F.&F.  Felirer 

Arthur  Marson  (Incorpo- 
rated). 

Cory  Bros.  Co 

David  C.  Dodd  Co 

Lannburg  <fe  NellCH  Co 

Bippert.  Griwom  &  Osborne. 
Scnappel-Schaubacher  & 

L.  Engel  Co 

NcHler&Co 

AlbiTt  Abrecht 

A.  Joralemon  &  Son 

C.  Rech  &  Son 

L.  Barnett  A  Co 

Zinith  Kaiser  Co 

Courtois,  Bush  A  Garrlgiis . . . 

Pryor  Novelty  Co 

Schwarzkopf  A  Dozer  (Lim- 
ite<l). 

Alli*opp  A  Buob 

The  Hayes  Bros.  Co 

H.G.Lefort 

Welgle  A  Rose 

rnjrer  A  Chrlstl 

Whit^«<ide  A  Blank  (Incorpo- 
rated) .  by  H.  Blank.  trea.H- 
urer. 

Robt.  Kollman  A  Co 

Elm  Manufacturing  Co., 
Frederick  J.  Meerlind. 

W.  H.  Taylor 


Bufdness  address. 


Character  of  buidnesfl. 


Newark,  N.J 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

18  Crawford  street 

46  Green  street 

211-218  Mulberry  street . 

211  Mulberry  street 

215  Mulberry  street 

13  Franklin  street 


Liberty  and  Lafayette  streets,  Newark, 
N.J. 

17  Liberty  street,  Newark.  N.  J 

do 


.do., 


M.S.  rtmein  A  Co ,  93  to  101  Lafayette  street 

Werdley,  Allsopp  A  Bloem-    CJolumbia  and  Lafayette  streets, 
eke  Co. 

Fran  k  Moorfleld 

Lawrence      Manufacturing   

Co.,  William  E.  Edwards. 

Schmitz.  Moore  A  C^ -  18  Columbia  street 

Frank  Knrsh  A  S<m  Co. 

18  Columbia  street 

do 

52  Columbia  street,  Newark,  N.  J  . . 


Allsopp  A  Allsopp 

Burstow.  Kollmar  A  Co 

Richardson  Manufacturing 

Co..  E.B.Aigman,  secretary. 
La  Pierre  Manufacturing  Co. , 

T.  H.  La  Pierre,  president. 

A.  Ro«<>nberff 

Hoyt,  Obrig  A  Geiger  Co. ,  by 

John  Obrig. 

Norton  A  Tuttle 

Lackner  ACo 

DeRoyAReiflsCo 


Rubenstein  Building 

60  to  58  Columbia  street,  Newark,  N.  J. 


Richardson  Building  . 
do 


Jewelers. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Gold. 

Do. 

Do. 

Do. 

Do. 

Do. 


14-carat  jewelry. 


10  and  14  caret  jewelry. 
lO-carat  jewelry. 

14  and  10  caret  swivels  etc 
(rold  rings. 
Gold  jewelry. 

Watchca.«ie  material. 
Gold  and  silver  smiths 


Gold  jewelry. 

Do. 

Do. 

Do- 
Silversmiths. 

Gold  jewelry. 
Do. 

Silversmiths. 

Do. 
Gold  jewelry. 
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Name. 


ButfneaB  addreai. 


Character  of  buaino 


AblgD.  Wa«:ner , 

Prisch  Brm 

C.  Cbatwir 

Gorrell  ACo 

Schultz,  LeiaB<&Co 

Schwartz  &  Gray  (Incorpo- 
rated). 

Daviefl  Mason  Company 

MertzBrofl , 

John  Jennings , 

The  Leonhardt  Mfg.  Co., 
J.  C.  Miller,  Pres. 

W.H.Schwarte&Co 

Hendrlck  <&  Co:,  I.  R 

Bergbels&Co , 

Eastwood-Park  Company  . . . 

The  Jewelen'  Circular  Pub- 
lishing Co. 

TheCrescent  Watch  Case  Co., 
Irving  Smith,  president. 

Larter2eSons 

Sinnockib  Sherrill 

Snow  &  Westcott 

Sloan  &  Co 

Roy  Watch  Case  Co.,  Albert 
L.  Steams,  president. 

N.  H.  White&Co 

Moekowits  Bros 

Kent  &  Woodland 

A.J.  Hedges  <&  Co 

Ketcham  &  McDougall 

Louis  Stem  &  Co 

Max  Schweiger 

James  Bergman 

White*  Young 

J.  Beck 

Irving,  Michaels  &  Co 

AveryABrovm ., 

Hy.  Proehlich  &  Co 

B.  H.  Davis  &  Co 

J.  Bulova 

Geo.  Schulse  &.  Co 

Joseph  Mann 

Halley  &  Co 

Rothschild  Bros.  Co 

ElsensteinS.  Freed 

Jos.  Cohn  &  Bros 

Henderson  &.  Winters 

Gebhardt  &  Parker 

Rabmanutz  &  Ratulz 

Max  Boloten 

S.Kohn&Co 

Janry  Bros 


Janry,  Stargo  &  Kohn 

American  Waltham  Watch 
Co.,  by  Francis  A.  Apple- 
ton,  vice-president. 

Bobbins  &  Appleton.  agents 
of  the  American  Waltham 
Watch  Co. 

Otto  Young  &  Co 


M.  A.  Mead&Co 

Sproehnle  &  Co 

Morris,  Alister  dc  Co. 

H.  F.  Hahn  &  Co 

Hyman,  Berg  <&  Co  . . 
M.  F.  Barver<&Co... 
Stein  &  Ellbogen  Co. 


Desprez,  Bridges  &  Noel. 

C.  H.  Knights  <&  Co 

Juergens  &  Andersen  . . . 
Charles  E.  Graves  &  Co. . 

Lapp  &  Flershem 

C.  D.  Peacotik  . 


Spaulding  &  Co 

Louis  Munheimer  &  Bros. . . . 
Geo.  E.  Marshall  (Incorpo- 
rated). 

Schrader  Wittstein  Co 

J.W.  Forslnger 

Benj.  Allen  dt  Co 


Westem  Watch  Case  Manu- 
facturing Co. 


11  John  street. . . 
21  Maiden  Lane. 


21-28  Maiden  Lane. 

do 

do 

do 

do 


do 

12  John  street 

do 

do 

87-39  Maiden  Lane 

87  Maiden  lane 

....do 

....do 

66  Nassau  street 

....do 

do 

68  Nassau  street 

....do 

....do 

51  Maiden  lane 

do 

....do 

....do 

....do 

51  Maiden  Lane 

do 

do 

41  Maiden  Lane 

do 

41-43  Maiden  Lane,  New  York  aty. 

41  Maiden  Lane 

1  Maiden  Lane 

do 

Waltham,  Mass 


21  Maiden  Lane.  New  York  City.. 
Hey  worth  Building,  Chicago,  111. 


108  State  street,  Chicago 

42  Madison  street,  Chicago  . . . , 
184  Wabash  avenue,  Chicago  . 

166  Wabash  avenue 

State  and  Washington  streets. 

108  Stote  street,  Chicago 

103  State  street 


do....: 

do 

92  State  street 

84-6  East  Madison  street 

196  State  street 

State  and  Adams  streets 

Jackson  boulevard  and  State  street . 

108  State  street 

do 


do 

do 

181  Wabash  avenue . 

103  State  street 


Gold  jewelry. 
Gold  chains. 
Gold  jewelry. 


Mannfacturers  of   watch 

cases. 
Manufacturing  jewelers. 

Do. 

Do. 

Do. 
Manufacturers  of   watch 


Wholesale  jewelers. 
Manufacturing  Jewelers. 

Do. 

Do. 
Th.  manufacturers. 
Diamond  jewelry. 

Do. 

Do. 
Manufacturing  lewelers. 
Manufacturing  jeweler. 
Manufacturing  jeweleia. 

Do. 

Do. 

Do. 
Manufacturing  ieweler. 
Manufacturing  jewelers. 
Manufacturing  ieweler. 
Manufacturing  jewelers. 

Do. 
Manufacturing  jewelry. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Jobbers  of  watches,  jewelry, 

etc. 
Jobber  of  watches. 

Do. 
Watches  and  jewelry. 

Do. 
Jewelers. 

Jobber  in  watches. 
Jobbers  of  watches  and  jew- 

"Si. 

Do. 
Manufacturing  jewelers. 
Jewelers. 

Wholesale  jewelers. 
Jewelers. 

Do. 
Jobbers  in  watches. 
Jewelers. 

Manufacturing  jewelen. 
Jobber  in  watches. 
Jobbers  of  watches,  jewelry, 
etc. 
Manufacturers  of  cases. 
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BILLS    OF    LA^DINO. 


Committee  on  ^Interstate  and  Foreign  Commerce, 

Tuesday,  March  27,  1906. 
.   The  Chairman.  The  subject  for  consideration  this  morning  is  H.  R. 
15846,  relating  to  bills  of  lading. 

STATEMENT  OF  WILLIAIT  IHOLE,  OF  BALTIITOBE. 

Mr.  TowNSBND.   Where  is  your  home? 

Mr.  Ingle.  Baltimore.  I  am  cashier  of  the  Merchants'  National 
Bank. 

Mr.  Townsend.  Is  there  an  association  of  bankers  interested  in  this 
bill? 

Mr.  Ingle.  Yes,  sir.  At  the  last  annual  convention  of  the  Amer- 
ican Bankers'  Association,  held  in  this  city  in  October  I  believe,  there 
was  adopted  a  resolution  authorizing  the  president  of  that  association 
to  appoint  a  committee  to  confer  with  the  shippers  and  carriers  and 
these  other  parties  interested  in  this  matter  witn  the  idea  of  perfecting 
a  document  which  would  be  entirely  acceptable  to  everyone.  We 
attempted  to  frame  the  matter  up  and  we  appointed  five  gentlemen, 
four  of  whom  are  present  this  morning. 

Mr.  Townsend.  Who  constitutes  that  committee? 

Mi:.  Ingle.  The  committee  is  headed  by  Mr.  Lewis  E.  Ferry, 
president  of  the  National  Exchange  Bank,  and  the  members  are 
William  Livingston,  president  of  the  Dime  Savings  Bank  of  Detroit, 
and,  incidentally,  president  of  the  Lake- Carriers'  Association,  one  of 
the  largest  grain  carriers  in  the  country,  I  believe;  F.  O.  Wetmore,  of 
the  National  Bank  of  Chicago,  which  bank,  I  assume,  handles  more 

Japer  of  this  character  than  any  other  bank  in  the  United  States; 
ames  Lewis,  cashier  of  the  National  Bank  of  Commerce,  of  St.  Louis, 
which,  in  its  particular  section,  dominates  the  banking  interests,  I 
imagine;  and  myself.  My  bank  handles  this  class  of  paper  for  grain 
and  cotton,  mostly  from  the  South. 

Mr.  Townsend.  State  as  briefly  as  you  can  what  you  wish  to  about 
this  le^slation. 

Mr.  Burke.  You  have  stated  that  you  drafted  a  bill  that  was  satis- 
factory to  all  interests  concerned.     What  do  you  mean  by  that? 

Mr.  Ingle.  That  J  bad  drafted  a  bill  which  was  satisfactory;  no, 
sir.  I  said  that  committee  was  appointed  for  the  purpose  of  consult- 
ing with  these  various  interests  of  the  bankers,  carriers,  and  shippers 
so  that  these  three  interests,  including  ours,  could  get  together  and  * 

Serfect  some  sort  of  legislation  or  agreement  which  would  satisfy  the 
emands  of  the  situation. 
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Mr.  Burke.  The  object  of  my  question  was,  knowing  but  little 
about  this  proposition,  to  ascertain  whether  you  were  speaking  from 
the  standpoint  of  the  bankers  or  whether  there  was  an  understanding 
between  the  shippers,  the  carriers,  and  the  bankers  upon  which  they 
could  agree. 

Mr.  Ingle.  It  was  hardly  to  determine  with  reference  to  the 
respective  interests,  because  they  are  all  commingled.  Their  interests 
are  identical  with  the  interests  of  the  shipper,  because  the  moment 
the  security  is  questioned,  that  moment  the  bank  must  stop  accepting 
those  papers  as  collateral,  and  at  that  moment  the  shippers  are  practic- 
ally driven  out  of  business,  all  excepting  the  monopolist  or  those 
having  capital  enough  to  take  care  of  the  business  independently  of 
the  shippers. 

Mr.  KiciiARDSON.  Is,  there  any  association  of  carriers  aiding  in  this 
legislation  who  are  here  to  be  heard  ? 

Mr.  Ingle.  It  is  an  eflfort  at  this  juncture  to  reach  a  determination 
if  possible.  After  our  committee  was  appointed  we  had  knowledge 
that  there  was  to  be  held,  in  Lakewood,  ^.  J.,  a  conference  between 
two  committees,  one  on  the  part  of  the  carriera  and  one  on  the  part  of 
the  shippers.  We  went  to  tnat  committee  and  found  that  it  was  work- 
ing under  a  very  excellent  rule  from  its  own  point  of  view.  They 
had  mutually  agreed  among  themselves  that  no  other  parties  should 
be  admitted  to  the  conference  until  the}'  had  thrashed  it  out,  and  we 
had  restricted  our  discussion  entirely  to  two  points  covered  by  the 
present  bill  of  lading.  At  first  the  carriers  ana  shippers  were  unable 
to  agree  and  it  looKed  hopeless.  We  thought  that  probably  they 
would  not  get  together  at  all. 

We  afterwards  had  a  conference  in  New  York  with  the  uniform  bill 
of  lading  carriers  who  have  charge  of  all  matters  relating  to  bills  of 
lading  in  what  is  known  as  the  oflScial  classification  territory,  bein^  the 
territorj  north  of  the  Potomac  and  Ohio  rivers  and  east  of  the  Missis- 
sippi River.  It  dominates  the  railroad  interests  of  the  country.  We 
found  the  gentlemen  very  polite  and  pleasant,  and  they  gave  us  assur- 
ances of  a  certain  character,  but  when  we  talked  the  matter  over  we 
found  that  if  every  point  was  conceded  and  thev  had  been  in  a  position 
to  bind  their  principals  it  would  not  have  the  legal  effect  of  an  agree- 
ment, certainlv  as  to  very  important  matters  which  the  courts  nave 
determined.  The  courts  could  not  determine  a  paper  was  a  certain 
thing  when  the  paper  itself  said  it  was  not. 

The  great  difficulty  lies  in  the  fact  that  we  have  forty-five  States 
where  a  certain  number  of  laws  have  been  passed,  but  only  a  few  have 
laws  on  that  subject.  Those  are  each  of  a  different  character.  Out- 
side of  eight  or  ten  States  there  is  no  legislation  on  the  subject,  so  that 
these  papers  are  subject  to  the  operation  of  common  law  only,  and  the 
common  law  is  interpreted  in  many  wavs,  so  that  the  holders  of  these 
papers  have  not  the  faintest  idea  of  wnat  they  have.  They  must  be 
familiar  with  the  laws  of  the  several  States,  but  not  with  the  character 
of  the  collateral  they  have  taken. 

Bills  of  lading  at  present  issued,  so  far  as  I  am  informed,  are  pre- 

f)ared  entirely  by  the  carriers.  Probably  that  led  up  to  the  bills  of 
ading.  I  might  state  what  a  bill  of  lading  is.  Primarily  a  bill  of 
lading  is  simply  a  transportation  company's  receipt  for  merchandise 
to  be  transported.  Up  to  probably  twenty -five  years  ago  we  never 
had  any  such  t^ing.    Rarely  was  any  receipt  given  but  the  ordinary 
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plain  receipt  of  such  transportation  company  which  was  of  no  partic- 
ular value  except  as  evidence  against  the  carrier  that  the  goods  had 
been  given  to  it  for  transportation.  As  the  country  developed  it 
became  necessary  to  use  more  monej"  to  handle  the  commerce  of  the 
count r3%  and  the  device  was  adopted  of  making  use  of  what  is  known 
as  the  order  bill  of  lading,  in  which  the  carriers  themselves  undertake 
to  say  that  the  goods  named  in  this  bill  of  lading  will  be  held  and 
delivered  only  to  the  order  of  the  person  to  whom  the  papei-s  were 
drawn,  or  on  his  indorsement,  exactly  as  a  check  or  any  other  evidence 
of  debt.  Those  papers  constitute  what  are  known  as  the  order  bill  of 
lading.  It  is  a  mere  transportation  receipt  for  merchandise  which  the 
carrier  agrees  to  retain  in  his  possession  until  the  paper  is  delivered. 
I  think  probably  twenty-five  years  ago  or  a  little  less,  most  of  these 

Eapers  that  found  their  way  into  the  banks  were  papers  which  did  not 
ear  the  words  "not  negotiable." 

Mr.  Adamson.  What  is  the  diflBculty  with  this  last  one'i  Is  not 
that  one  all  right  by  which  they  undertake  to  hold  the  property  sub- 
ject to  order? 

Mr.  Ingle.  Yes;  that  is  what  they  agree  to  do.  I  am  nbw  getting 
a  little  on  legal  grounds,  but  I  will  state  my  personal  impression.  I 
believe  that  the  railroad  has  not  the  faintest  idea  of  stealing  the  gopda 
and  they  would  probably  deliver  in  nine  hundred  and  ninety-nine  cases 
out  of  a  thousand.  That  was  the  moving  cause  for  our  euort  in  ask- 
ing Congress  to  enact  some  law  which  would  make  this  paper  negoti- 
able until  canceled.  The  company  as  the  holder  would  carry  the  goods 
to  destination.  They  might  omit  to  take  that  paper  up  at  its  destina- 
tion, as  they  engage  to  do.  Now,  the  man  who  owns  the  paper  and 
who  received  the  goods  possibly  fails  to  turn  that  into  the  transporta- 
tion company  after  he  received  the  goods,  but  takes  it  to  the  bank. 
The  bank  sees  the  contract  of  the  transportation  company  and  the  bank 
bandies  that  paper. 

Mr.  Adamson.  The  bank  can  put  that  man  fn  jail? 

Mr.  Ingle.  Yes;  but  that  does  not  pay  the  $100,000  that  the  bank 
may  have  loaned  on  that  paper. 

Sir.  Adamson.  You  have  got  to  take  chances  with  rascals. 

Mr.  Ingle.  We  are  perfectly  willing  to  do  that,  but  we  submit  that 
the  railroads  ought  not  to  be  permitted  to  issue  papers  of  that  kind 
unless  the  paper  can  do  what  it  says  it  will  do,  and  that  is  that  they 
must  engage  not  to  deliver  the  goods  without  receiving  the  paper. 

Mr.  Adamson.  When  they  do  not  do  what  the}'  promise,  can  not 
you  recover  upon  it? 

Mr.  Ingle.  No;  they  claim  that  they  have  delivered  the  goods 
named  to  its  destination;  that  they  have  fulfilled  their  part  of  the 
contract. 

Mr.  Townsend.  It  is  violation  of  the  contract? 

Mr.  Ingle.  It  is  a  violation  of  the  contract,  if  you  choose,  but  the 
bank  taking  that  paper  received  it  only  subject  to  the  equities  of  the 
man  giving  it.  If  he  had  received  the  goods  and  the  contract  was  not 
taken  up  it  is  of  no  avail. 

Primarily  the  railroad  company  permitting  that  permits  a  violation 
of  an  express  contract.  I  suppose  that  we  have  sent  thousands  of  letters 
around  to  diflferent  part«  of  tne  country,  and  I  hope  that  you  gentle- 
men may  have  heard  from  some  of  them.  We  have  answers  which 
have  been  received  from  thousands  of  them  in  return. 
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This  business  is  the  business  of  the  country  as  a  whole.  It  is  iarg 
on  the  cotton  crop  of  the  South  and  the  grain  and  hay  of  the  Miadie 
West,  and  the  flour  of  Minnesota,  and  the  fruit  of  California.  You  will 
see  that  we  have  left  out  quite  a  large  territory  where  the  use  of  the 
bill  of  lading  is  not  wide.' 

Mr.  Gainfs.  Would  not  a  great  many  inconveniences  result  from 
reguiring  goods  to  be  delivered  only  on  presentation  of  the  bill  of 
lad.ing?    A  great  many  shippers  would  not  have  the  bill  with  them. 

Mr.  Ingle.  If  you  had  a  check  and  came  to  me  and  said,  "Old  fel- 
low, I  have  a  check  for  $500,  but  1  have  left  it  at  home  and  I  wish 
you  would  cash  this  and  I  will  bring  in  the  check;"  that  would  not  be 
good  business.  This  matter  is  provided  for  in  the  carriers'  regulations. 
All  of  their  regulations  provide  that  in  case  of  erasure  the  notation 
should  mean  that  it  was  not  negotiable.  All  we  ask  is  that  the  carriers 
shall  be  obliged  to  live  up  to  their  contract.  We  think  that  the  rail- 
road when  it  receives  a  carload  of  wheat  should  engage  not  to  deliver 
that  until  this  particular  paper  is  surrendered. 

Mr.  Adamson.  Is  that  the  agreement  in  that  paper? 

Mr.  Ingle.  It  is  not  only  on  the  back  of  the  paper  but  is  printed 
separately  on  the  face. 

Mr.  Adamson.  Yon  say  that  the  court  has  held  that  you  can  not 
collect  that  of  the  railroad. 

Mr.  Ingle.  Ye.s;  it  has  been  so  held. 

Mr.  Mann.  Is  it  not  true  that  it  is  like  a  past-due  negotiable  paper? 

Mr.  Ingle.  It  is  subject  to  the  equities. 

Mr.  Adamson.  Is  it  not  like  a  paper  which  is  notdpe  but  that  may  be 
negotiable,  after  the  manner  of  a  private  instrument  between  parties? 

Mr.  Ingle.  No,  sir. 

Mr.  Adamson.  Is  it  not  like  the  case  where  the  party  holds  a  paper 
not  due  but  is  transferable  afterwards? 

Mr.  Ingle.  This  paper  is  not  like  a  promissory  note. 

The  Chairman.  The  chair  would  like  to  suggest  that  the  gentleman 
be  permitted  to  proceed  with  his  statement.  After  that  inquiries  can 
be  made,  as  it  disturbs  the  arrangements  of  his  remarks  and  diverts 
him  from  the  objects  to  which  he  wishes  to  address  himself. 

Mr.  Townsend.  They  have  an  attorney  who  will  discuss  these  legal 
points. 

Mr.  Ingle.  I  am  not  competent  to  go  into  the  legal  phase  of  the 
matter.  I  have  a  practical  knowledge  of  the  effect.  1  have  stated 
what  an  actual  bill  of  lading  is.  Scattered  all  over  the  western  country 
are  small  grain  elevators  holding  5,000  bushels  and  upward.  Farmers 
haul  their  wheat  into  these  elevators  and  deliver  it  for  cash.  The  ele- 
vator man  has  a  certain  capital.  When  his  elevator  is  full  his  capital 
is  exhausted.  He  has  either  to  get  rid  of  his  grain  or  stop  buying 
from  the  farmer.  He  gets  cars  to  come  up  and  he  loads  the  grain  into 
the  railroad  cars.  He  gets  from  the  railroad  company  an  order  bill 
of  lading.  That  bill  of  lading  he  takes  to  his  local  bank  and  the  bank, 
on  the  faith  of  that  instrument,  cashes  the  draft.  He  has  then  an 
empty  elevator  and  $5,000  with  which  to  buy  more  grain.  The  draft 
is  in  possession  of  the  bank  and  that  bank  sends  that  bill  of  lading  with 
the  draft  attached  for  the  value  of  the  wheat  or  the  corn  to  its  destina- 
tion in  Chicago  or  New  York.  The  consignee  pays  that  draft  to  the 
bank. 
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Many  of  these  people  who  buy  grain  have  only  a  small  capital  on 
which  to  conduct  their  business.  They  send  away  perhaps  20,000 
bushels  of  wheat  with  the  draft  attached.  It  raay  be  that  such  a  man 
has  no  more  than  $10,000  in  his  business.  He  will  take  that  order  bill 
of  lading  and  borrow  money  on  it  to  do  more  business,  so  that  at 
every  step  of  this  proceeding  those  papers  represent  value.  These 
papers  are  all  held  by  the  bank  until  tne  exporter  is  ready  to  send  his 
grain  across  the  water  or  has  sent  it  across.  He  then  comes,  {)erhaps 
overnight,  turns  that  in  and  gets  money  in  the  shape  of  a  foreign  bill 
of  exchange.  He  does  that  the  next  day  or  at  once.  That  is  the  fun  c- 
tion  of  a  bill  of  lading. 

If  you  do  anything  to  restrict  the  usefulness  of  that  instrument  you 
gentlemen  can  readilv  see  that  it  would  be  a  serious  hardship  placed 
on  the  commerce  of  the  country.  While  this  matter  is  being  dis- 
cussed, although  we  know  perfectly  well  the  chamcter  of  these  papers, 
vet  we  know  that  the  papers  are  not  what  they  say  they  are.  As 
I>ankers  we  have  determined  that  we  will  help  this  matter  to  be  worked 
out.  The  bankers  of  the  country  annually  advance  on  securities  sup- 
posed to  be  good  the  sum  of  $2,500,000,000.  We  lend  per  annum 
this  amount  on  these  papers.  If  you  do  anything  to  disturb  that  you 
can  see  what  happens,  i  ou  have  here  specimens  of  blanks.  You  are 
possibly  familiar  with  the  ordinary  bill  of  lading. 

Mr.  Adamson.  What  is  the  difference  between  a  straight  bill  of  lad- 
ing and  an  order  bill  of  lading? 

Mr.  Ingle.  The  straight  bill  of  lading  is  principally  a  plain  carrier's 
receipt,  such  as  was  originally  made  use  of  back  before  we  had  an 
order  bill  of  lading,  just  such  a  receipt  as  you  give  when  you  take  a 
package  to  the  express  oflSce.  You  do  not  get  a  demand  to  surrender 
that  receipt. 

Some  two  or  three  Stat«  legislatures  have  endeavored  to  make  these 
papers  mean  what  they  say  they  mean,  and  have  j)assed  statutes  which 
recite  that  any  receipt  given  by  any  carrier  for  merchandise  to  be 
delivered  shall  be  a  negotiable  paper  unless  it  be  stated  specially  that 
it  is  nonnegotiable  and  be  so  stamped.  As  a  result  of  that  they  have 
gotten  over  that  difficulty  by  stamping  them  all  nonnegotiable.  That 
nullifies  the  law.  It  was  the  purpose  of  the  statute  to  make  the  paper 
good,  whereas  now  it  is  not  good  when  it  is  stamped  nonnegotiable. 

That  is  one  suggestion.  Further  than  that,  up  until  eighteen 
months  ago,  we  i-arely  saw  a  bill  of  lading.  It  was  not  signed  by 
anybody  excej)t  the  agent  of  the  carrier  or  some  one  representing 
him.  Then  this  uniform  bill  of  lading  was  provided.  It  is  nominally 
held  in  abeyance.  These  regulations  are  prohibitive,  and  I  think  are 
arranged  for  two  sets  of  rates.  The  shipper  will  sign  a  certain  con- 
tract, and  on  the  bottom  of  that  paper  the  bill  of  lading  makes  that 
paper  a  contract  enforcible  onJy  according  to  what  is  in  it. 

Mr.  Bartlett.  That  is  due  to  the  fact  that  the  shipper  gets  a  reduced 
rate  for  doing  that. 

Mr,  Ingle.  No,  sir;  he  gets  the  same  rate  as  he  always  paid.  If  he 
wants  to  get  the  paper  free  from  that  contract  he  is  fined  20  per  cent 
of  the  rates  he  has  always  paid — not  1  per  cent,  which  would  cover 
the  risk,  but  20  per  cent,  which  is  prohibitive.  Those  are  the  regula- 
tions. The  shipper  who  waives  his  common  law  right  pays  a  fine  of 
20  per  cent  for  getting  the  paper  subject  to  common-law  interpretation. 
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Mr.  Bartlett.  The  ordinary  common-law  statute,  in  a  number  of 
States — notably  my  own  State  of  (ieorgia — provides  a  waiver,  and 
that  waiver  is  vital  to  the  railroad  interests  because  it  is  against  public 
policy.  Unless  in  pursuance  of  that  waiver  the  shipjjer  gets  some 
benefit  he  would  not  otherwise  be  benefited  by  the  waiver. 

Mr.  Ingle.  Technically  he  would  not  get  the  benefit  of  this  20  per 
cent.  Onl}^  12  States  in  the  Union  have  laws  on  the  subject.  I  have 
referred  to  the  nonnegotiable  feature  and  the  contract  feature.  Those 
are  vital  and  objectionable  to  the  holder.  We  have  no  selfish  purpose. 
Every  holder  of  these  papers  is  in  exactly  the  same  position.  Further- 
more, many  of  these  papers  are  altered  in  material  particmlars,  espe- 
cially as  to  dates.  Many  of  them  are  prepared  by  the  shippers  them- 
selves and  taken  to  the  carrier.  He  may  begin  sending  on  a  shipment 
one  dav  and  does  not  get  it  down  until  the  next  day.  He  takes  the 
old  bill,  and  the  carrier  makes  an  ''8  "  out  of  a  ''  7,"  and  that  will  go. 
But  he  will  keep  on  making  it  1805  without  altering  the  year  of  those 
other  altered  bills.  Every  such  alteration  of  these  bills  voids  that 
instrument.  We  can  not  go  into  court  with  it.  The  clause  on  the 
back  is  supposed  to  cover  that.  It  says  that  any  alteration  or  eiusure 
that  shall  be  made  shall  be  void.  The  railroad  company  tells  us  in  a 
pleasant  way  that  it  means  exactly  \vhat  it  says,  but  any  alteration  of 
that  paper  affects  that  and  throws  it  back  and  makes  it  enforcible  only 
in  such  terms.  We  can  not  go  into  court  with  it  because  the  railroad 
attorney  is  there,  and  he  will  say  that  this  is  an  altered  bill  and  that 
we  have  no  standing  in  court. 

That  is  the  trouble.  Certainly  we  think  that  20  per  cent  of  these 
papers  we  receive  are  altered  bills.  There  is  another  diflSculty  in  the 
way. 

I  have  referred  to  the  straight  consignment  of  bills  or  shippers' 
receipts. 

These  papers  are  carelessly  drawn — drawn  by  everybody,  and 
those  are  known  as  straight  bills.  The  railroad  has  no  responsibility 
whatever.  This  man  takes  this  straight  consignment  bill,  and  all  that 
is  necessary  to  do  is  to  take  a  pen  and  write  "order  of"  before  the 
name  of  tfie  consignee,  and  to  all  intents  and  purposes,  in  the  hands 
of  a  third  party,  that  is  a  bona  fide  order  bill  of  lading.  So  that  we 
think  if  the  railroad  company  be  permitted  to  issue  these  papers  to  be 
negotiable  at  all,  that  they  should  be  so  beyond  doubt  as  far  as  possi- 
ble. We  think  that  the  words  "order  of"  should  be  printed  in.  I 
think  that  is  a  reasonable  suggestion,  and  I  do  not  think  that  they 
have  any  serious  objection  to  doing  that.  That  is  the  thing  that 
forces  itself  to  the  front  when  we  begin  discussing  this  subject.  I 
have  here  bills  which  have  been  altered  in  both  particulars.  It  is  one 
of  the  difficulties  to  be  overcome.  The\^  are  alterations,  erasures,  and 
changes  from  the  straight  shipments  to  order  shipments.  I  nave 
at  present  three  bills.  We  do  not  question  them.  They  may  be 
paid,  and  they  may  not  be.  Maybe  the  fellow  has  gone  wrong 
and  the  only  satisfaction  that  we  will  get  will  be  in  sending  him  to 
jail.  I  have  seen  thousands  of  altered  bills,  but  I  do  not  believe  that 
I  have  ever  seen  an  alteration  that  has  been  noted.  We  have  two 
bills.  They  are  not  negotiable.  That  is  done  by  scratching  out  the 
word  "not,"  which  makes  them  all  right.  1  do  not  know  who 
scratched  out  that  word,  but  I  have  no  doubt  that  it  was  done  before 
issuance. 

Mr.  Adamson.  Do  you  not  get  that  man's  oath? 
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Mr.  Ingle.  An  oath  does  not  make  it  any  better  when  a  man 
wants  to  rob  you. 

Mr.  Richardson.  You  stated  in  nine  hundred  and  ninety-nine 
cases  out  of  a  thousand  the  railroad  delivers  the  property. 

Mr.  Ingle.  Yes;  it  delivers  the  property,  but  m  the  one-thousandth 
case  we  lose  the  money. 

Mr.  Bartlett.  The  purpose  of  this  bill  is  to  make  these  negotiable. 
Suppose  somebody  brought  vou  a  promissory  note  with  some  sort  of 
a  disfiguration  on  its  face.     Would  you  take  it? 

Mr.  Ingle.  Not  unless  I  knew  the  maker  and  could  enforce  it 
against  the  maker.     The  instrument  is  against  the  maker. 

Mr.  Bartlett.  Do  you  believe  that  you  would  take  more  chances 
than  on  a  promissory  note? 

Mr.  Ingle.  If  the  banks  of  the  United  States  as  a  whole  were  to 
decline  to  accept  these  papers,  this  business  would  have  to  take  care 
of  itself. 

Mr.  Adamson.  Can  you  tell  whether  this  was  made  b}'^  the  agent  or 
whether  by  the  other  fellow  ? 

Mr.  Ingle.  We  have  no  objection  to  taking  the  ordinary  business 
chances. 

Mr.  TowNSEND.  Does  the  agent  make  a  notation  where  he  makes  a 
change  ? 

Mr.  Ingle.  If  he  is  an  agent,  he  makes  a  notation,  but  if  that  paper 
is  accepted  and  the  notation  is  not  made,  we  are  the  victims.  What  I 
would  submit  is  this:  That  when  these  corporations  issue  papers  of  that 
sort  they  should  be  in  such  form  that  they  would  be  negotiable. 

Mr.  TowNSEND.  Alterations  should  be  signed? 

Mr.  Ingle.  Yes,  sir. 

Mr.  Richardson.  Has  your  bank  ever  suffered  in  any  way? 

Mr.  Ingle.  Yes,  sir;  to  the  extent  of  $84,000. 

Mr.  Adamson.  Suppose  the  railroad  has  delivered  the  goods? 

Mr.  Ingle.  That  gives  rise  to  all  these  figures  of  a  differing  charac- 
ter. Each  transaction  has  its  own  particular  weakness — some  as  to 
alterations  and  some 

Mr.  Adamson.  And  do  you  say  that  the  reason  you  lost  in  these  cases 
was  that  the  bills  were  assigned  to  you  after  the  goods  had  been  deliv- 
ered ( 

Mr.  Ingle.  Yes,  sir;  and  the  bills  not  having  been  taken  up  as  they 
should  have  been.     Ever}^  bank  relies  upon  that  absolute  promise. 

Mr.  Adamson.  Has  your  association  or  committee  considered  the 
subject  as  to  whether  or  not  you  should  force  any  American  citizen  or 
anv  parties  in  the  United  States  to  make  contracts  against  their  will? 

Mr.  Ingle.  I  should  think  you  have  police  duty,  gentlemen,  in  the 
United  States,  and  if  a  person  enters  into  any  contract  which  the}^  will 
not  live  up  to  you  hav^  a  right  to  punish  them. 

Mr.  Sherman.  Would^  it  not  meet  the  case  better  for  the  banking 
association  to  prepare  the  public,  notifying  the  public  that  they  would 
not  accept  papers  drawn  except  in  a  certam  way? 

Mr.  Ingle.  But  what  would  be  the  effect  of  that,  of  our  shutting 
down  on  this  thing?  You  must  not  think  that  we  are  entirely  selfish 
in  this  matter. 

Mr.  Sherman.  You  are  not  asking  Congress  to  compel  the  making 
of  any  kind  of  a  contract,  but  merely  to  compel  them  to  live  up  to  the 
contracts  that  they  make? 

Mr.  Ingle.  Yes,  sir;  to  live  up  to  the  contracts  that  they  make. 
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Mr.  Adamsox.  I  have  asked  these  Questions  on  this  bill  that  we  are 
talking  about,  which  is  right  here  [inaicating  H.  R.  15846], 

Mr.  Sherman.  You  want  them  to  live  up  to  their  contracts  that 
they  do  make? 

Mr.  Ingle.  That  is  right,  and  because  we  do  not  want  them  to  take 
advantage  of  the  fact  that  under  this  law  they  would  be  able  to  evade 
all  these  liabilities. 

Mr.  Richardson.  How  do  you  explain  the  fact  that  he  is  not  liable 
in  these  matters  'i  If  a  man  violates  a  contract,  he  is  responsible  in  an 
ordinary  suit  in  all  the  affairs  of  life. 

Mr.  Ingle.  But  the  difficulty  is  that  in  this  case  you  think  that  you 
have  a  contract  and 

Mr.  Richardson.  You  must  look  out  for  yourself  as  everybody  else. 
Everyone  else  has  to  look  out  for  himself  in  these  matters. 

Mr.  Ingle.  We  are  not  selfish  in  this  matter  at  all.  It  is  very  easy 
for  the  banks  to  decline  to  accept  these  papers.  If  the  banks  should 
refuse  to  accept  these  things  as  collateral,  tney  could  have  no  difficulty 
with  them. 

Mr.  Adamson.  It  seems  to  me  that  you  should  be  required  to  look 
out  and  see  that  you  do  not  take  these  things  if  they  are  bad.  Gen  • 
erations  and  nations  have  lived  according  to  that  rule  since  the 
beginning  of  time. 

Sir.  Ingle.  I  beg  your  pardon. 

Mr.  Adamson.  I  say  that  a  man  taking  any  paper  should  look  out 
and  know  what  he  is  getting. 

Mr.  Bartlett.  You  say  that  your  bank  lost  $§4,000  by  reason  of  a 
transaction  of  this  sort.  How  recently  had  those  bills  of  lading  been 
issued  in  that  case  when  you  loaned  the  money  ? 

Mr.  Ingle.  I  think  the\'  were  raised;  the^  dates  were  modernized 
from  six  months  to  a  year.  I  do  not  think  any  of  the  bills  were  more 
than  a  year  old. 

Mr.  Bartlett.  The  bills  of  lading  were  a  year  old  when  you  loaned 
the  money  on  them  ? 

Mr.  Inglk.  Yes,  sir;  but  how  did  we  know  it? 

Mr.  TowNSEND.  You  had  no  means  of  telling? 

Mr.  Ingle.  Absolutely  none.  If  you  do  not  think  that  the  people 
that  you  are  dealing  with  are  pretty  good  people  anyhow,  vou  might 
perhaps  get  the  idea  of  inauiring  and  examining  minutely,  but  as  a 
matter  of  fact  everybody  takes  these  things. 

Mr.  Bartlett.  Is  not  this  a  fact— I  know  it  is  so  in  the  part  of  the 
country  that  I  live  in.  Take  a  commission  merchant  in  my  town;  a 
commission  broker  ships  a  carload  of  corn  or  meat  in  Chicago.  AH 
those  things  are  all  cash,  generally.  He  directs  the  merchant  in 
Chicago  to  ship  a  carload  of  meat  or  corn,  or  whatever  he  orders,  to 
A  B,  and  to  attach  a  draft  to  the  bill  of  lading  and  notify  the  pur- 
chaser— the  consignee.  That  matter,  that  bill  of  lading  with  the  draft 
attached,  comes  faster  than  the  carload  of  merchandise,  or  whatever  it 
is.  It  gets  to  the  bank,  and  the  man  who  orders  it  pays  the  draft  and 
gets  the  bill  of  lading,  and  the  railroad  delivers  it  to  the  consignee 
upon  the  presentation  of  the  bill  of  lading.  I  know  that  is  the  uniform 
practice  in  my  part  of  the  country. 

Mr.  Ingle.  That  is  right.  But  suppose  for  any  reason  the  goods 
are  delivered  without  the  surrender  of  the  bill  of  lading.  Suppose 
that  the  agent  of  the  railroad  is  a  prettj'^  good  fellow,  and  the  consignee 
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is  a  ^ood  fellow,  and  they  know  each  other  pretty  well,  and  the  man 
that  is  getting  the  consignment  comes  in  and  he  says:  "John,  look 
here,  I  have  got  this  bill  of  lading,  but  I  declare  I  forgot  to  put  it  in  my 
pocket  when  I  came  over  here.  I  wish  you  would  let  me  have  this 
carload  of  goods,  and  I  will  send  you  the  bill  of  lading."  That  hap- 
pens thousands  and  thousands  of  times. 

Mr.  Bartlett.  It  happened  in  my  town,  and  the  freight  agent  who 
delivered  the  freight  without  the  bfU  of  lading,  his  securities  had  to 

riy  for  the  loss,  and  they  did  it.     I  know  the  man,  as  clever  a  man  as 
ever  saw,  was  caught  in  that  way,  and  he  not  only  paid  the  loss  of 
his  bondsmen,  but  he  lost  his  job. 

Mr.  Mann.  How  long  do  you  think  an  outstanding  bill  of  lading 
ought  to  be  negotiable  after  the  goods  are  delivered,  one  year  or  ten 
years? 

Mr.  Ingle.  That  is  a  question  that  is  moot  just  at  the  moment.  I 
think,  theoretically,  there  ought  never  to  be  anything  like  a  spent, 
bill  of  lading  any  more  than  there  ought  to  be  a  spent  certificate  of 
deposit.  If  you  come  into  my  bank  and  get  a  certificate  of  deposit 
for  a  thousand  dollars,  that  should  be  good  until  it  is  canceled,  if  it  is 
fifty  years.     That  is  the  way  that  our  bank  does 

ilr.  Mann.  You  do  not  think  that  those  cases  are  analogous,  that  of 
a  bank  that  puts  the  money  in  a  vault  and  lends  it  out 

Mr.  Ingle.  I  said  that  the  question  is  to-day  moot.  If  the  ^oods 
come  it  may  be  necessary  in  the  case  of  a  loss  of  the  mail,  or  if  for 
any  reason  the  bill  of  lading  is  lost,  to  deliver  without  the  bill.  Mind 
you,  that  is  the  odd  case  that  happens;  that  is  only  the  odd  case. 
These  bills  come  in  in  a  very  nice,  comfortable  way  as  a  rule.  But  if 
a  man  is  not  able  to  present  his  bill  of  lading,  then  the  carrier  will 
take  a  bond  of  indemnity  just  as  any  one  else  does  to  protect  them- 
selves against  the  operation  of  any  law  which  they  are  technically 
breaking.  I  think,  m  view  of  the  fact  that  these  gentlemen  are  not 
operating  within  four  walls  and  have  not  direct  control  all  the  time 
of  all  of  this  property,  that  it  is  altogether  fair  that  there  should  be 
some  limitations  of  the  operation  of  this  law  for  the  particular  reason 
that  they  get  their  bonasmen  to  give  the  bonds  of  indemnity*  and 
you  can  never  tell  when  their  sureties  may  die  or  anything  might  hap- 
pen touching  their  security,  so  that  we  think  that  the  term  during 
which  those  bills  should  be  alive  ought  to  be  as  long  as  possible. 

Mr.  Mann.  How  long? 

Mr.  Ingle.  I  think  three  years  at  least,  to  cover  the  ordinary  statute 
limitations  in  most  of  the  States. 

Mr.  Adamson.  Ought  it  to  be  any  longer  than  you  could  reasonably 
require  the  railroad  to  hold  and  store  the  goods? 

Mr.  Ingle.  We  have  bills  of  lading  at  this  moment  two  or  three 
years  old,  shipments  from  around  the  Mississippi  Valley.  We  know 
that  if  that  man  will  put  his  goods  on  a  car  it  will  take  four  or  five 
or  six  days  in  the  ordinary  course  of  traflSc  to  brin^  those  goods  from 
Omaha  to  New  York.  We  do  not  care  how  long  it  is,  so  long  as  we 
have  an  inviolable  contract  of  a  railroad.  There  are  two  or  three 
months  in  the  winter  time  when  the  lakes  are  frozen,  and  we  have  had 
those  bills  four  or  five  months  old,  and  as  good  as  they  were  the  day 
they  were  written;  so  that  you  can  not  determine  the  life  of  a  bill 
from  its  date,  particularly  when  the  date  is  altered. 

Mr.  Adamson.  Do  not  the  railroads  stipulate  how  long  they  shal 
hold  those  goods? 
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Mr.  Ingle.  Yes,  sir;  but  those  railroads,  if  they  are  dealing  with  a 
prett}'  good  customer,  are  not  particular  about  enforcing  tnat.  If 
they  are  dealing  with  a  pretty  good  customer,  those  cars  go  to  their 
destination,  and  they  do  not  press  that  customer  to  take  off  his  goods 
within  a  day  or  a  week  or  a  month.  They  are  willing  to  let  him  have 
free  storage. 

Mr.  Adamson.  Of  course  some  things  are  less  perishable  than  others, 
and  they  have  their  demurrage  charge  which  they  will  enforce  in  cer- 
tain instances. 

Mr.  Ingle.  Yes;  but  in  a  broad  way  they  are  not  compelled  to 
enforce  that.  We  have  nothing  to  do  with  the  police  regulations. 
We  ask  that  these  papers  be  made  negotiable,  as  they  tell  us  they 
intend.  We  ask  that  we  be  given  the  papers  on  a  form  on  which  the 
words  "order  of"  shall  be  printed,  so  as  to  lessen  the  opportunities 
for  their  misuse.  We  ask  that  any  alteration  of  these  bills  be  inef- 
fective as  against  their  operation  in  accordance  with  their  original 
terms.  That  is  exactly  what  the^^  tell  us  this  clause  of  their  own  means. 
They  are  perfectly  willing  that  that  be  enforceable  according  to  its 
original  tenor. 

The  only  other  thing  that  I  have  not  touched  upon,  one  very  impor- 
tant point,  is  this:  Under  the  interpretation  of  some  of  the  courts,  and 
indeed  under  the  laws  of  some  of  the  States,  any  holder  subsequent  to 
the  part}'  to  whom  the  bill  is  issued  becomes  a  warrantor  for  the  quan- 
tity and  quality  of  the  goods  in  that  bill  of  lading.  1  can  understand 
how  originally  that  is  so,  but,  as  a  matter  of  fact,  in  practice,  it  was  an 
entirely  new  situation.  It  was  apparentl}'  never  thought  of  when  the 
Barter  Act  was  enacted.  But,  as  a  matter  of  fact,  now  any  subse- 
quent holder  of  that  paper  becomes  a  guarantor  atid  warrantor  of  the 
character  and  qualit}'  of  the  goods  mentioned  in  that  bill  of  lading;  so 
that  if  a  man  down  in  Alabama  ships  a  hundred  bales  of  cotton  to  a 
man  in  Boston,  and  attaches  that  to  a  draft,  the  bank  down  there  does 
not  bother  upon  those  things.  It  is  a  bill  of  lading  for  a  hundred  bales 
of  cotton,  buppose  it  turns  out  when  that  cotton  gets  to  Boston  that 
it  is  cotton  waste.  Now  the  Boston  man  has  not  recourse  against  the 
man  Be  is  dealing  with.  The  only  purpose  in  attaching  that  bill  is  to 
carry  the  title  in  the  goods.  The  man  has  paid  for  it,  but  after  it  is 
opened  it  is  found  to  be  cotton  waste  instead  of  cotton.  What  happens  ? 
The  fellow  in  Boston  comes  back,  and  the  bank  has  to  pay,  unless  we 
have  to  take  the  trouble  of  opening  all  those  papers  and  distinctly  waiv- 
ing all  that  responsibility. 

Mr.  Adamson.  You  say  the  tirst  bank  in  Alabama  did  not  bother 
to  examine  that  cotton? 

Mr.  Ingle.  They  did  not  go  down  and  specifically  examine  it.  They 
had  a  bill  of  lading  for  100  Iniles  of  cotton.  They  are  relying  on  that. 
Everybody  is  straight  until  they  run  ofi'  the  track  at  one  time.  They 
deal  with  this  man  for  months  and  years,  and  all  of  a  sudden  he  thinks, 
"They  an*  pretty  well  acquainted  with  me  and  they  think  pretty  well 
of  me,  and  it  is  time  to  make  a  ten-strike,  boys.'' 

Mr.  Adamson.  That  could  not  possibly  happen  in  Alabama. 

Mr.  In(5LE.  Of  course  I  know  that  it  could  not.  I  selected  Alabama 
for  that  reason,  because  it  could  not  possibh'  happen  there. 

Mr.  Adamson.  It  is  known  througnout  the  world  that  it  never  did. 

Mr.  Ingle.  The  only  thing  in  this  bill  that  we  ask  for,  and  which 
we  are  not  told  that  tne  rauroad  people  intend  to  give  us  by  their 
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present  papers-^the  only  single  thing  we  ask  for  which  they  tell  us 
they  do  not  intend  to  furnish  now — is  the  making  of  the  carriers 
responsible  for  the  acts  of  their  agents.     You  understand. 

A  railroad  agent  out  West,  or  anywhere  in  the  world,  let  us  suppose, 
is  in  collusion  with  any  third  party.  Or  it  may  be  without  collu- 
sion, if  you  choose.  That  man  on  his  own  responsibility  simply  issues 
an  order  bill  of  lading,  the  goods  not  having  been  delivered — there 
never  having  been  any  such  goods.  That  bul  is  hypothecated  with 
the  bank.  The  courts  in  some  States  have  held  that  this  agent  exceeded 
his  authority.  Other  States  have  had  to  cover  it  by  a  Taw.  All  the 
laws  are  different,  you  understand.  Of  course  the  agent  did  exceed 
his  authority,  but  how  is  the  holder  of  an}"  of  these  papers  to  judge? 
These  papers  are  issued  by  the  thousand. 

If  I  may  revert  to  my  original  comparison,  if  you  come  in  and  ask 
me  for  a  certificate  of  deposit  for  $500,  and  I  choose  to  give  you  that 
certificate  of  deposit,  you  can  keep  that  certificate.  My  bank  is  obliged 
to  pay  that  certificate  of  deposit  when  it  comes  in,  in  anybody's  hands 
but  yours.  We  ha\'e  that  responsibility  for  it.  But  the  carriers  say 
they  will  not  have  that.  How  is  any  one  in  the  world  to  know  that 
any  single  one  of  those  papers  is  issued  by  authority. 

Mr.  KussELL.  Suppose  some  particular  consignor  takes  goods  of 
great  value  to  a  carrier,  we  will  say  silk,  and  represents  it  to  be  silk, 
and  it  is  boxed  up  and  delivered  to  the  carrier,  and  the  carrier  issues 
a  bill  of  lading;  then  it  turns  out  that  it  is  not  silk,  but  goods  of  a 
very  inferior  quality.  Is  the  purpose  of  this  bill  to  make  the  carrier 
responsible  in  that  case? 

Mr.  Ingle.  No,  sir;  we  have  made  an  amendment  to  it  which  will 
come  out  in  regular  oixier  covering  that  situation. 

Mr.  Mann,  xou  gave  an  instance  a  while  ago  of  cotton  coming 
from  Birmingham  to  Boston,  where  it  might  be  discovered  to  be  cotton 
waste.  Do  you  propose,  if  that  untrue  bill  of  lading  is  issued  for  that 
at  Birmingham  as  cotton,  that  it  is  the  duty  of  the  railroad  to  open 
all  that  cotton  and  see  whether  it  is  cotton  or  cotton  waste? 

Mr.  Ingle.  No,  sir;  all  we  want  to  do  in  making  this  waiver  is  that 
in  view  of  any  misrepresentation  of  any  shipment  from  Birmingham 
to  Boston,  that  it  is  primarily  and  ultimatelv  a  matter  entirely  between 
the  shipper  and  the  consignee.     You  see  wBat  I  mean. 

Mr.  MANN.  No,  sir;  I  do  not  see  what  you  mean. 

Mr.  Ingle.  If  this  shipment  of  cotton  turns  out  to  be  cotton  waste, 
it  is  not  a  matter  in  whicn  the  railroad  or  the  banks  have  any  interest 
at  all.  It  is  a  matter  which  must  be  determined  between  the  man  in 
Boston  and  the  man  in  Birmingham  without  bringing  the  banks  in 
at  all. 

Mr.  Mann.  How  can  it  be?    The  banks  are  in. 

Mr.  Ingle.  No,  sir;  not  at  all. 

Mr.  Mann.  The  banks  are  out  the  money;  that  brings  them  in. 

Mr.  Ingle.  No,  sir;  we  have  collected  our  money  for  it.  The  Bos- 
ton man  has  paid  for  that  thing  on  the  theory  that  it  is  cotton.  He  is 
in  the  hands  of  his  own  customer  down  in  Birmingham. 

Mr.  Mann.  Yes;  but  in  order  to  get  the  money  he  has  borrowed 
money  in  a  Boston  bank  on  that  bill  of  lading. 

Mr.  Ingle.  But  he  may  have  responsibility;  he  may  be  responsible 
outside  of  his  own  cotton. 

Mr.  Mann.  He  may  or  may  not  have. 
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Mr.  Ingle.  If  he  does  not  have,  that  is  a  busineas  risk  that  we  take. 
But  we  do  not  want  to  warrant  the  quantity  and  quality  of  these 
goods.  The  effect  is  to  relieve  us  of  the  annovance  and  trouble  of 
having  to  open  these  papers  and  go  through  with  a  stamp  and  care- 
full  v  and  particularly  waive  responsibility. 

Mr.  Mann.  You  want  a  provision  that  the  man  who  negotiates  a 
bill  of  lading  shall  not  warrant  the  quantity  and  the  quality  of  the 
goods 3 

Mr.  Ingle.  No,  sir. 

Mr,  Mann.  That  no  intermediary  shall? 

Mr.  Ingle.  That  no  intermediary  shall.  No  intermediary  is  sup- 
posed to  know  anything  about  the  quantit}'  or  quality  of  the  gooos. 
If  they  can  not  collect  their  money  out  of  the  customer,  that  is  a  busi- 
ness nsk. 

Mr.  Mann.  What  you  want  is  a  provision  exempting  you  from  the 
present  liability  which  the  law  lays  on  you. 

Mr.  Ingle.  As  warrantor. 

Mr.  Richardson.  Do  yon  not  know  that  in  the  case  of  bales  of 
cotton  we  have  that  cotton  in  bonded  warehouses,  and  those  bonded 
warehousemen  certify  to  all  that? 

Mr.  Ingle.  No,  sir. 

Mr.  Richardson.  There  is  such  an  officer,  and  he  has  a  bonded 
warehouse,  and  he  gives  the  certificate  of  what  the  cotton  weighed. 

Mr.  Ingle.  But  those  do  not  accompany  the  bill  of  lading. 

Mr.  Richardson.  But  it  is  a  statement  to  the  banker. 

Mr.  Ingle.  No,  sir;  we  have  never  seen  such  a  thing,  except  inci- 
dentallv. 

Mr.  Richardson.  It  is  a  common  thing,  and  the  banker  then  has 
the  bill  of  lading  which  goes  on  to  Boston. 

Mr.  Ingle.  The  way  1  understand  it  is  handled  is  this:  A  man  in 
some  place  down  in  North  Carolina  will  make  a  shipment  of  cotton. 
He  will  ship  that  cotton  to  Boston  via  a  compress  at  Atlanta,  or  Char- 
lotte, if  you  choose.  Now,  here  is  the  original  Southern  Railway  bill 
of  lading  for  a  hundred  bales  of  cotton.  It  goes  alon^  and  gets  in 
this  compress.  The  original  bill  of  lading  is  the  only  evidence  of  that 
property  outstanding.  That  cotton  is  compressed  and  again  goes  for- 
ward— not  the  identical  cotton,  but  cotton  of  the  same  grade  goes 
forward — and  is  delivered  in  fulfillment  of  that  original  bill  of  lading. 

I  did  not  mean  to  monopolize  all  this  time.  I  hope  that  I  have  not 
wearied  you  gentlemen. 

Mr.  Richardson.  Do  you  not  think  a  banker  should  have  some 
responsibility;  that  when  he  goes  to  attach  a  bill  of  lading,  or  dmft 
to  it,  that  he  would  find  some  way  of  finding  from  the  cotton  ware- 
house how  many  bales  are  there  and  how  much  they  weigh? 

Mr.  Ingle,  iou  know,  as  a  matter  of  fact,  as  to  cotton  the  market- 
able bale  is  600  pounds  of  cotton.  The  grades  of  that  cotton  are 
matters  fairly  well  understood  at  the  starting  place,  at  least.  I  only 
referred  to  cotton  because  it  was  a  staple. 

Mr.  Richardson.  And  a  very  important  one. 

Mr.  Ingle.  And  a  very  important  one. 

Mr.  BuHke.  Do  you  think  it  is  a  fair  comparison  to  compare  a  bill  of 
lading  which  may  be  issued  by  the  agent  of  a  railroad  com{>any  at  any 
station  with  a  certificate  of  deposit  issued  by  a  bank  ? 
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Mr.  Stevens.  In  other  words,  do  you  allow  any  bookkeeper  to  issue 
certificates  of  deposit? 

Mr.  Inole.  Not  to  sign  them. 

Mr.  Stevens.  It  must  be  an  executive  oflScer? 

Mr.  Ingle.  Yes,  sir;  and  the  agent  is  under  their  provisions  an 
authorized  officer  to  issue  bills  of  lading.  If  we  take  any  bills  of  lad- 
ing which  are  not  signed  by  the  authorized  agent  to  issue  such  bills, 
it  IS  our  loss;  but  if  we  take  a  bill  of  lading  issued  by  an  officer  author- 
ized to  issue  them,  and  who  does  issue  tnem  day  after  dav,  and  who 
does  issue  a  fraudulent  one,  we  say  that  that  carrier  should  be  respon- 
sible for  it. 

Mr.  Burke.  I  think  that  you  stated  that  the  banks  of  the  country 
handled  about  two  and  a  half  billions  of  paper  of  this  kind  last  year? 

Mr.  Ingle.  Yes,  sir. 

Mr.  Burke.  What  loss,  if  you  know,  if  an^,  did  the  banks  incur 
from  these  causes  which  you  have  been  describing? 

Mr.  Ingle.  I  can  not  answer  you  that  question  in  dollars. 

Mr.  Bartlett.  What  per  cent;  can  you  answer  that? 

Mr.  Ingle.  No,  sir;  but  it  is  hundreds  of  thousands  of  dollars. 

Mr.  Burke.  How  much? 

Mr.  Ingle.  I  will  state  a  case.  I  think  this  case  out  in  St.  Joseph 
was  made  largely  possible  by  reason  of  the  fact  that  the  word  "order" 
was  not  printed  "in  this  bill.  There  is  a  case  in  which  $400,000  was 
lost,  only  a  few  months  ago. 

Mr.  Burke.  How  do  you  think  these  losses  would  compare  with 
those  losses  of  the  banks  in  other  classes  of  business? 

Mr.  Ingle.  Many  banks  do  not  handle  these  bills  at  all.  Some  of 
them  do  not  handle  them  for  the  reason  that  their  environment  does 
not  call  upon  them  to  handle  them,  and  others  for  the  deliberate  reason 
that  thev  will  not;  they  are  afmid  of  them. 

Mr.  TowNSEND.  Do  banks  take  pleasure  in  publishing  their  losses? 

Mr.  Ingle.  No,  sir;  they  do  not  like  to  do  it.  Thev  will  not  do  it. 
Some  of  them  are  kind  enough  to  tell  us  about  their  losses,  but  some 
of  them  that  we  know  have  suffered  such  losses  gave  us  everything  in 
the  house  except  the  fact  that  they  had  lost  $10,000,  $20,000,  or 
$30,000. 

Mr.  Burke.  It  is  impossible  for  a  bank  to  do  any  business  of  may 
kind  or  description  without  there  being  some  chance  of  loss? 

Mr.  Ingle.  Exactly  so. 

Mr.  Burke.  What  I  was  getting  at  was  whether  the  percentage  of 
loss  in  this  business  was  greater  than  the  percentage  of  loss  in  the 
general  loaning  of  money. 

Mr.  Ingle.  The  loaning  of  money  on  bill^  of  lading  is  a  matter  of 
sufferance,  and  the  risk  is  greater  all  the  time;  and  if  we  were  dealing 
with  anybody  but  responsible  railroad  people,  we  would  not  touch 
them  for  a  minute,  because  we  know  that  no  railroad  undertakes  to 
deliberately  wrong  anybody  in  the  issuance  of  papers  of  that  kind; 
but  we  know  the  minute  tfiat  we  get  a  stale  paper  it  is  not  worth  the 
paper  it  is  written  upon. 

Mr.  Mann.  Do  you  loan  money  on  these  bills  of  lading  to  people, 
iEis  a  common  thing,  whom  you  know  nothing  about? 

Mr.  Ingle.  No,  sir;  we  loan  to  people  who  are  our  customers,  and 
as  I  say,  everybody  is  innocent  until  they  are  proven  guilty. 
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Mr.  Mann.  Do  you  think  if  a  man  produces  a  bill  of  lading  that  is 

three  years  old 

Mr.  Ingle.  He  never  produces  one  that  is  apparentl}-  three  years 

Mr.  Mann.  You  say  that  he  produces  one  on  which  the  date  has 
been  changed  by  himself.  Clearly  the  railroad  would  not  be  respon- 
sible for  that.  Your  proposition  is  that  the  bills  indefinitely  now  are 
good  for  three  years.  Do  you  think  if  a  man  produced  a  bill  of  lad- 
ing to  you  that  showed  on  its  face  it  was  three  years  old,  it  would  be 
your  duty  to  ascertain  whether  those  goods  had  been  delivered  before 
you  loaned  money  on  that  bill  'i 

Mr.  Ingle.  Unquestionably  it  would. 

Mr.  Mann.  It  would  not  if  we  put  into  the  law  the  provision  that  it 
should  be  delivered  within  a  year. 

Mr.  Ingle.  No  bank  would  do  anvthing  silly. 
[   Mr.  Mann.  It  would  not  be  silly  if  the  bill  was  perfectly  good. 

Mr.  Ingle.  I  beg  pardon.     I  did  not  mean  to  use  that  word  *' silly." 

Mr.  Mann,  You  want  to  make  the  railroad  responsible  for  it. 

Mr.  Ingle  (continuing).  I  am  confident  that  the  business  of  the 
country  is  not  conducted  that  way. 

Mr.  Mann.  I  am  confident  that  it  is  not  conducted  that  way;  but 
what  you  wish  to  do  is  to  have  it  so  that  it  shall  be  conducted  that 
way. 

Mr.  Ingle.  Here  is  a  paper.  It  is  a  mere  question  of  a  paper  that 
thev  promise  to  take  up.  You  should  never  see  one  of  these  papers 
unaer  any  conditions. 

Mr.  Mann.  Assume  that  an  agent  is  negligent  and  does  not  take  it 
up,  as  I  presume  often  happens. 

Mr.  Ingle.  Yes,  sir. 

Mr.  Mann.  Now,  if  that  is  presented  to  you  long  after  the  time 
when  it  ordinarily  would  be  taken  up,  is  it  not  your  duty  to  make  an 
investigation  ? 

Mr.  Ingle.  Unquestionably;  and  I  think  any  bank  in  the  country 
would  do  so. 

Mr.  Mann.  Do  you  want  us  to  pass  a  law  providing  that  it  is  not 
your  duty  to  do  it? 

•Mr.  Ingle.  No,  sir.     Well,  if  you  choose  to  put  it  that  way,  we  do. 
We  think  that  paper  should  be  given  for  a  generous  length  of  time. 

Mr.  Adamson.  Do  you  think  that  the  number  of  rascals  would  be 
reduced  or  the  opportunities  for  fraud  would  be  diminished  by  enacting 
this  bill? 

Mr.  Ingle.  Unquestionably.  Gentlemen,  it  is  such  a  simple  thing. 
We  only  ask  to  make  i;eally  eflPective  what  these  people  give.  What 
possible  objection  could  there  be  to  it? 

Mr.  Russell.  I  notice  you  say  in  section  3  of  this  bill: 

That  every  negotiable  bill  of  lading  issued  by  a  carrier  or  by  the  agent  of  a  carrier 
authorized  to  issue  bills  of  lading  in  the  hands  of  a  bona  fide  holder  for  value  shall 
be  conclusive  evidence  as  against  the  issuing  carrier  that  the  ^oods  therein  described 
have  been  received,  notwithstandinc  there  has  been  no  delivery,  or  only  a  partial 
delivery,  to  such  carrier  of  such  gooas. 

Mr.  Inole.  Had  I  not  better  ask  Mr.  Peyton  to  talk  to  you  on  that? 

Mr.  Stevens.  You  stated  that  quite  a  portion  of  the  bills  you 
received  were  made  out  by  the  shipper  in  his  own  handwriting,  and 
changes  would  probably  be  in  his  own  handwriting.     Have  you  any 
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notion,  from  your  experience,  what  proportion  is  made  out  by  the 
shipper  himself? 

Mr.  Ingle.  I  imagine  that  90  per  cent  of  the  ordinary  oi-der  hills 
current  to-day  are  prepared  in  the  office  of  the  shipper. 

Mr.  Stev^ens.  They  are  men  with  some  business  experience  and 
accustomed  to  dealing  with  banks? 

Mr.  Ingle.  Yes,. sir;  and  they  know  that  in  practice  an  alteration 
will  not  have  any  effect  so  far  as  getting  their  goods  shipped  by  the 
carrier  is  concerned. 

Mr.  Stevens.  But  it  might  make  a  difference  if  their  bank  refused 
them  credit  when  the  bill  came  up. 

Mr.  Ingle.  And,  on  the  other  hand,  there  is  the  compact  organiza- 
tion of  the  railroads,  who  have  their  own  committees,  composed  of  a 
few  gentlemen  whose  words  can  effect  a  complete  change  all  over  the 
country.  On  the  other  hand,  we  are  dealing  with  20,000  banks  in  the 
country,  and  it  is  not  to  be  supposed  that  the  cashier  of  a  little  bank 
out  in  a  small  community  out  in  the  Territories  would  have  any  par- 
ticular technical  knowledge  of  all  these  conditions  and  papers.  He 
has  probably  never  read  tlie  negotiable-instrument  law.  Ninety-nine 
per  cent  of  his  business  is  done  on  faith  in  his  particular  man.  They 
come  up  to  us,  bushels  of  all  kinds  of  papers,  liens  on  crops,  and  all 
that  kind  of  thing,  which,  outside  of  the  faith  we  have  in  the  bank's 
indorsement,  would  not  be  enforceable  in  our  hands.  I  do  not  suppose 
20  per  cent  of  them  would  be  collectible. 

Mr.  Bartlett.  I  want  to  ask  this  with  reference  to  the  amount  of 
losses  occasioned  to  the  banks,  which  Mr.  Burke  asked  you  with  refer- 
ence to.     Do  you  think  it  would  amount  to  as  much  as  1^  or  1  per  cent? 

Mr.  Ingle.  Dear  me,  no,  sir;  1  per  cent  on  two  and  a  half  billion 
dollars;  never;  dear  me,  no,  sir.  We  do  not  lose  one-half  of  1  per 
cent. 

The  Chairman.  If  you  bave  finished  I  would  like  to  ask  you  a  ques- 
tion or  two.  As  a  practical. man,  what  effect  would  the  enactment  of 
this  bill  into  law  have  upon  the  railwa^^  rates  throughout  the  country? 

Mr.  Ingle.  I  do  not  see  that  it  has  the  slightest  connection  with 
that  subject  at  all. 

The  Chairman.  Would  it  increase  the  expenditures  or  the  liabilities 
of  railway  companies? 

Mr.  Ingle.  It  would  not  increase  the  liabilities  of  railway  companies 
one  iota  beyond  their  professed  liability.  You  understand  what  I 
mean,  sir. 

The  Chairman.  Would  it  increase  their  liabilities  as  a  matter  of 
factr 

Mr.  Ingle.  As  a  matter  of  fact  it  would  increase  their  liabilities, 
l>ecause  they  would  have  to  assume  the  responsibilities  which  they 
undertake,  and  which  they  evade  the  minute  they  are  confronted  with 
a  spent  paper. 

The  Chairman.  W^hat  would  you  say  the  amount  of  that^  increased 
liabilit}'  would  be? 

Mr.  Ingle.  Let  us  sa}',  in  a  general  way,  between  $100,000  and 
2^200,000  a  year  in  the  aggregate. 

The  Chairman.  In  the  whole  business  of  the  United  States? 

Mr.  Ingle.  In  the  whole  business  of  the  United  States. 

The  Chairman.  What  would  be  the  effect  of  this  legislation  upon 
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requiring  them  to  employ  a  different  clas«,  and  a  higher  priced  and 
more  responsible  class,  of  agents  throughout  the  entire  region^ 

Mr.  Ingle.  That,  of  course,  is  another  subject.  All  of  their  agents 
now  are  gentlemen  having  a  nuiltiplicity  of  duties.  The  smaller  the 
town  the  more  the  responsibility  that  is  placed  upon  one  maiL  That 
man  has  charge  of  the  ticlv(»t  office.  I  guarantee  that  that  man  makes 
a  proper  return  for  all  of  his  tickets  or  tliey  get  the  reason  why.  That 
man  is  the  Adams  P^x press  messenger  and  the  telegraph  operator  and 
40  other  things.  Now,  th^so  ordinary  papers  are  not  the  usual  papers 
used  in  a  small  town.  He  would  probably  be  called  upon  to  issue, 
during  nine  months  of  the  year,  none  at  all.  During  the  grain-moving 
period  he  would  have  to  issue  perhaps  one  or  two  a  day.  That  is  an 
inappreciable  amount  of  work,  and  no  additional  labor,  the  minute 
thev  issue  their  forms.     There  would  be  no  added  expense. 

"f  he  (Chairman.  You  think  they  would  be  just  as  safe  in  putting  their 
power  to  create  obligations  for  them  into  the  hands  of  these  insigniti- 
cant  agents  as  they  are  now;  there  would  be  no  more  liability^ 

Mr.  Ingle.  I  can  not  conceive  that  there  would  be.  Of  course,  you 
must  remember  that  it  is  a  very  rare  thing  now  for  such  fraud  to  be 
committed.  Indeed,  now  he  has  in  the  tirst  place  to  get  some  one  with 
him  to  connive. 

The  Chairman.  Under  this  law  it  would  put  the  power  in  the  hands 
of  every  agent  they  have  to  bind  them  in  this  way,  as  in  the  case  illus- 
tmted  %  Mr.  Russell,  of  receipting  for  silks  where  there  was  an  infe- 
rior article  shipped 

Mr.  Ingle.   We  have  provided  for  this,  Mr.  Chairman. 

The  Chairman  (continuing).  Or  giving  the  bill  of  lading  where  no 

Eropertv  at  all  was  received.     You  would  put  that  power  into  the 
ands  of  every  one  of  the  railway  agents  in  all  the  little  stations  through- 
out this  country. 

Mr.  In(}le.  The  various  States,  one  after  t^e  other,  are  enacting  just 
such  laws. 

The  Chairman.  I  am  asking  your  opinion  whether  or  not  that  would 
increase  the  freight  rates  throughout  the  country. 

Mr.  lN(iLE.  1  beg  your  pardon,  sir.  I  really  think  that  in  compari- 
son with  the  entire  volume  of  business  the  percentage  would  be  such 
an  insignificant  figure  that  it  would  not  be  appreciable.  I  think,  in 
other  words,  that  if  the  worst  should  come  to  the  worst,  and  there 
should  be  an  increase  of  the  freight  rates  of  the  country  of  1  per  cent, 
the  railroads  would  soon  accumulate  such  an  enormous  fund  to  <*over 
their  liabilities  of  every  kind  and  description  that  they  could  pay  an 
extra  dividend  out  of  the  proceeds  of  that  fund,  outside  of  their  out 
lay  for  that  contingency. 

Mr.  Bartlett.  1  wanted  to  ask  this  gentleman  another  question. 
Has  he  said  anything  about,  or  thought  anything  about,  what  the 
effect  of  the  passage  of  this  act  would  be  upon  the  rights  of  the  ship- 
per or  vender  to  stop  in  transitu  goods  that  had  been  shipped  when  he 
afterwards  ascertained  that  the  man  who  sold  them  had  necome  insol- 
vent between  the  time  of  the  shipment  and  the  time  of  the  arrival  of 
the  goods  at  their  destination? 

Mr.  iNor.E.   lind(M*  the  order  bill  that  man  would* 

Mr.  Bartlett.  I  am  not  speaking  of  the  order  bill. 

Mr.  Ingle.  If  that  draft  has  not  been  paid,  and  that  man  discovers 
that  he  is  dealing  with  a  fraud,  on  the  other  hand  there  is  no  reason 
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why  he  should  not  order  back  through  his  bank  any  paper  with  that 
draft  attache^l. 

Mr.  Bartlett.  But  the  bank  transferred  it  to  you,  and  your  trans- 
ferring it  to  somebody  else  in  New  York  carries  with  it  the  bill  of 
lading. 

Mr.  IxuLE.  Of  course  it  does,  but  the  man  that  starts  that  bill  can 
telegraph  to  us,  '"Do  not  deliver  those  goods,  but  return  the  draft," 
and  then  we  telegraph  to  New  York  to  return  that  draft  upon  presenta- 
tion, and  he  can  stop  that  at  an,v  step  of  its  progress,  short  of  actual 
delivery. 

Mr.  Bartlett.  And  short  of  the  presentation  of  the  bill  of  lading? 

Mr.  Inole.  Yes,  sir. 

Mr.  Gaines.  Section  8  provides  that  the  railroad  must  issue  a  bill 
of  lading  upon  rec|uest. 

Mr.  In<;le.  That  is  to  provide  for  this 

Mr.  Gaines.  Section  5  then  says  that  where  the  part^^  to  whom  a 
negotiable  bill  of  lading  has  been  issued  has 

Mr.  Ingle.   We  have  withdrawn  section  5  entirely. 

Mr.  Bartlett.  And  section  3  also? 

Mr.  Ingle.  No,  sir;  section  3  is  vital. 

Mr.  Bartlett.  I  should  think  it  was,  according  to  your  ideas. 

(At  12  o'clock  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AtTER    RECESS. 

The  committee  reassembled  in  pursuance  to  recess,  Hon.  William  P. 
Hepburn  in  the  chair. 

The  Chairman.  The  committee  will  be  in  order. 

Mr.  TowNSEND.  Mr.  Paton,  will  you  take  the  floor?  Please  tell  us 
your  name  and  business.  f 

STATEMENT  OF  MR.  THOMAS  B.  PATON,  ATTORNEY  AT  LAW,  NEW 
YORK  CITY,  N.  Y.,  COUNSEL  TO  COMMITTEE  ON  BILLS  OF  LADING, 
AMERICAN  BANKERS'  ASSOCIATION. 

Mr.  Paton.  Mv  name  is  Thomas  B.  Paton,  of  the  New  York  bar, 
representing  the  bankers'  committee  on  l>ills  of  ladinjr. 

Mr.  Chairman  and  members  of  the  committee,  1  was  ^oin^  to 
remark  that  jud^int^  from  the  <j;atling-gun  volley  of  questions  addressed 
to  the  speaker  tliis  morning  I  was  reminded  of  the  story  of  the  notice 
posted  in  a  western  dance  hall:  ^'  Plciise  do  not  shoot  the  piano  player — 
he  is  doing  the  best  he  can."     So  T  suppose  you  will  remember  that. 

I  am  here,  by  request,  to  explain  the  provisions  of  the  bill  (H.  R. 
1584G)  relating  to  bills  of  lading  issued  by  carriers  for  the  interstate 
transportation  of  property,  etc.,  which  is  before  this  committee;  and 
leading  up  to  that,  showing  or  attempting  to  show,  if  possible,  the 
necessity  why  Congress  should  enact  such  a  bill  or  a  bill  contjiining 
the  points  attempted  to  be  covered  by  this  bill,  I  desire  to  submit  a 
very  few  preliminary  remarks.  I  will  not  take  over  three  or  four 
minutes. 

To  begin  with  simplicity,  so  to  speak,  before  we  go  on  with  com- 
plexity, in  the  year  ir^n4^  $20,000,000, 0()0  of  the  raw  and  manufac- 
tured products  of  this  countr}^  were  produced,  the  great  proportion  of 
which  being  intrusted  to  common  carriers  and  crossing  State  lines.    In 


20  BILLS  OF  LADING. 

the  delivery  of  these  goodvs  to  the  carrier,  of  course,  it  is  not  possible 
for  the  shipper  himself  or  his  agent  to  go  with  these  goods  from  the 
point  of  shipment  to  the  point  of  destination.  The  shipper  must  get 
some  written  evidence  of  the  fact  of  shipment,  so  that  the  bill  of  lading 
has  developed  as  a  necessity,  a  necessary  essential  to  such  shipments. 

The  shipper  takes  a  bill  of  lading,  which  is  a  receipt  for  the  goods 
and  a  contract  to  deliver  them  at  the  destination.  Originally  at  com- 
mon law  there  was  no  third  party  connected  with  this  bill  of  lading. 
There  was  no  obligation  to  take  up  this  bill  of  lading  at  its  destina- 
tion. It  was  simply  a  receipt  or  memorandum.  It  was  what  is  known 
as  a  straight  consignment,  a  bill  issued  to  »Iohn  Smith,  of  San  Fi*an- 
cisco,  consigned  to  Peter  Jones  at  New  York.  If  that  was  the  condi- 
tion at  the  present  day,  there  would  be  no  such  question  before  you  as 
this;  but  it  has  so  developed  that  the  shippers  of  this  vast  amount  of 
goods  can  not  do  it  on  their  own  capital.  They  can  not  do  it  on  straight 
consignments.  They  have  got  to  borrow  money  and  use  the  capital 
of  others  with  which  to  conduct  this  business. 

That  is  a  conceded  fact.  Now,  in  borrowing  money  they  have  to 
have  securit}";  they  have  to  give  security.  No  bank  can  lend  money 
without  security.  Therefore  from  that  situation  has  developed  the 
idea  which  is  expressed  in  Ihe  existing  bill  of  lading — that  a  bill  shall 
stand  for  the  goods.  It  shall  be  good  for  the  goods.  It  shall  be  taken 
up  on  delivery  of  the  goods.  It  shall  represent  the  title  and  carry 
the  title  to  the  goods. 

I  would  like  to  read  that  clause  in  the  existing  bill  of  lading,  because 
that  is  the  clause  which  purports  to  give  the  holder  the  security,  the 
right  to  the  goods.     [Reads:] 

If  the  word  "order"  is  written  hereon,  imnie<liately  before  or  aftA-  the  name  of 
the  party  to  whose  order  the  projxjrty  is  consiprned,  without  any  condition  or  limita- 
tion other  than  the  name  of  a  party  to  l>e  notified  of  the  arrival  of  the  projiertv,  the 
surrender  of  this  bill  of  lading,  properly  indors(Ml,  shall  be  rei^uired  l)efore  the  delivery 
of  the  property  at  destination.  If  any  other  than  the  aforenaid  form  of  consignment 
is  used  herein,  the  said  property  may,  at  the  option  of  the  carrier,  be  delivered  with- 
out requiring  the  produtttion  or  surrender  of  this  bill  of  lading. 

In  other  words,  in  the  case  of  a  straight  consignment,  a  consign- 
ment which  names  the  consignee,  they  do  not  have  to  take  up  the  bill; 
but  where  the  word  "'order"  is  written  on  the  bill,  then  they  agree 
to  take  it  up,  so  that  the  bill  can  represent  the  property,  can  be  good 
for  the  goods:  and  where  it  is  loaned  on,  the  banker  can  hold  it  to 
secure  tne  loan,  as  he  holds  the  goods  and  can  look  to  the  railroad  to 
deliver  those  goods  to  him. 

That  is  the  theory,  but  how  does  it  work  out  in  practiced  Is  this  a 
security?  It  is  not  at  present,  and  there  have  been  numerous  losses 
to  bankers,  and  they  are  increasing  every  year.  There  are  some 
weak  points  in  this  security,  and  those  weak  points  we  are  endeavor- 
ing to  cover  in  this  bill. 

Now,  to  simply  enumerate  those  weak  points,  in  the  first  place  they 
agree  to  take  the  bill  up  or  deliver  the  goods. 

Mr.  Escn.  There  is  a  little  confusion  as  to  the  word  "bill."'  Do 
you  mean  the  pending  measure  or  the  sample  bill  of  lading  if 

Mr.  Paton.  Hereafter  I  will  speak  of  the  act  in  referring  to  this 
proposed  legislation,  and  of  the  bill  of  lading  in  referring  to  this  sam- 
ple bill  of  lading.  The  first  weak  point  in  which  this  is  not  a  security 
is  this:   Here  is  an  "order''  bill  of  lading,  under  which  the  carrier 
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contracts  to  reauire  the  surrender  before  the  takinff  up  of  the  prop- 
ert}'.  Generally  it  is  done*;  sometinaes  it  is  not  done.  Take  those 
cases  where  it  is  not  done.  Suppose  the  holder  of  this  bill  who  has 
received  his  goods  proves  dishonest.  He  goes  to  a  bank  and  pledges 
it.  The  bank,  seeing  that  it  is  an  "order"  bill  of  lading,  good  for  the 
ffoods,  good  against  the  railroads  presumably — because  it  would  not 
be  outstanding  if  the  goods  were  delivered — loans  money  on  it,  but 
when  it  presents  the  bill  of  lading  tp  the  carrier  and  calls  for  those 
goods,  the  l)ank  finds  that  the  goods  have  been  delivered.  The  bank 
then  goes  to  court.  Your  contract  is  that  you  would  take  up  or 
require  the  surrender  of  this  bill  upon  the  delivery  of  the  goods.  The 
court  says: 

True;  the  carrier  broke  the  contract,  but  when  it  deUvered  the  goods  to  the  lawful 
owner  under  this  contract  the  functions  of  the  bill  of  lading  ceased.  It  discharged 
the  bill.  The  bill  no  lonj^er  has  any  validity.  It  was  a  spent  bill.  It  was  no  good. 
Thereafter  the  negotiation  of  this  spent,  invalid,  worthless  bill  was  a  fraud,  and  you 
can  not  recover  from  the  railroads,  because  they  have  delivered  the  property  to  the 
rightful  owner. 

It  is  the  same  theory  of  law  exactly  as  the  payment  of  a  negotiable 
instrument  at  maturity.  That  has  been  so  held.  That  is  one  weak 
point. 

Now,  a  second  weak  point  is  this:  Bills  which  are  not  intended  for 
negotiation 

Mr.  Stevens.  Will  vou  please  inform  us  what  courts  have  held 
that? 

Mr.  Patox.  The  New  York  court  of  appeals. 

Mr.  Stevens.  Have  you  the  decision  at  hand^ 

Mr.  Paton.  I  have  somewliere.     I  can  cite  it  later. 

Mr.  Stevens.  Please  produce  it  to  us  at  your  convenience. 

Mr.  Paton.  Yes,  sir.  The  second  weak  point  is  this:  A  straight 
bill,  a  bill  not  intended  for  negotiation,  is  issued.  It  is  mailed  to  the 
consignee  named  in  the  bill.  The  words  ''order  of"  are  not  on  the 
bill.  The  contract  as  it  exists  does  not  require  the  taking  up  of  this 
bill.  The  carrier  does  not  take  up  the  bill.  After  receiving  the 
goods,  the  holder,  who  has  received  them,  proves  dishonest.     He  sim- 

Ely  writes  in  the  w^ords  ''order  of"  and  negotiates  it  to  a  bank.  That 
as  been  done  time  and  again.  He  fraudulently  changes  that  to  an 
"order"  bill  of  lading.  It  is  a  fraud,  but  this  present  form  of  bill  of 
lading  permits  that. 

That  is  the  second  weak  point.  Now,  a  third  weak  point  is  this: 
These  bills  are  often  written  on  barrels  and  made  out  in  le^ad  pencil, 
carelessly  drawn,  and  made  susceptible  to  all  kinds  of  alteration. 
The  rule  of  law  is  that  a  material  alteration  voids  an  instrument.  In 
the  case  of  this  bank  in  Baltimore,  referred  to  this  morning,  they  had 
some  thirt3'-odd  bills  of  lading,  "order"  bills  of  lading,  whicn  the 
railroad  did  not  require  the  surrender  of  when  they  aelivered  the 
goods.  The  owner  of  this  bill,  the  holder  of  this  bill,  after  he  has 
received  the  goods,  gets  in  a  tight  hole,  and  he  takes  and  changes  the 
date  three  or  four  months  ahead  to  make  it  appear  fresh,  as  repre- 
senting goods  in  transit,  and  he  puts  it  in  bank,  in  the  bank  he  was  cleal- 
ing  with  for  years,  and  $84,000  was  the  amount  of  loss  in  that 
transaction. 

The  case  went  up  to  the  court  of  appeals  of  Maryland,  and  the  court 
of  appeals  of  Maryland  held  that  the  bill  was  altered  in  a  material 
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respect.  The  alteration  of  the  bill  voided  it  completely.  That  was 
the  ruling.     That  was  the  loss  there. 

Then  another  cause  of  loss  is  the  fraudulent  issue  of  spurious  bills 
by  a  freight  agent.  An  agent  authorized  to  issue  bills  of  lading  con- 
spires with  some  shipper,  and  no  goods  have  been  received,  but  he 
issues  the  bill  and  the  supposed  snipper  negotiates  it,  and  it  repi-e- 
sents  nothing. 

Now,  1  understand  the  Federal  courts  and  the  courts  of  a  number  of 
the  States  hold  that  that  unauthorized  fraudulent  forgery  of  the  freight 
agent  is  the  act  of  the  agent  onU'  and  does  not  liind  the  carrier.  On 
the  other  hand,  the  New  York  court  of  appeals  has  held  that  it  is  an 
act  within  the  scope  of  his  authority  and  does  bind  the  carrier.  On 
that  point  we  have  covered  it  in  the  act,  and  I  admit  there  is  a  debat- 
able question  whether  the  carrier  should  be  covered  or  not. 

It  is  in  these  matters  that  this  bill  of  lading  is  insecure.  It  is  in 
those  matters,  and  they  may  seeuj  simple,  but  they  are  not.  They  are 
serious.  There  are  men  in  this  room  to-day,  presidents  of  banks,  who, 
unless  there  is  some  better  security  afforded,  will  feel  unsafe  in  further 
loaning  money  on  such  security.  They  will  feel  that  it  is  not  their 
duty  to  lend  money;  that  they  can  not,  in  justice  to  their  stockholders, 
continue  loaning  money  on  something  that  has  no  securitj'  at  all  in  its 
present  shape. 

But  the  loaning  of  money  on  such  security  is  necessary.  It  is 
necessary  to  the  commerce  of  the  country.  Suppose  all  the  banks 
shut  down  on  these  bills  and  did  not  loan  a  cent  on  these  bills  of  lad- 
ing. It  would  cripple  the  commerce  of  the  country.  Therefore  it 
seems  to  me  it  is  within  the  i)rovince  of  the  PVderal  Congress  to  regu- 
late this  bill  of  lading  to  the  extent  that  it  will  make  the  ))ill  of  lading 
issued  by  the  carrier  a  measurably  safe  security  -  not  a  security  to  the 
same  extent  as  a  Government  bond,  because  there  are  legitimate  risks 
which  every  banker  must  take  but  a  measurably  safe  secmrity,  by 
imposing  certain  reijuirements  upon  the  carrier,  reouirements  which 
are  reasonable,  simplv  recjuiring  liim  to  take  un  the  bill  when  he  sur- 
renders the  goods,  or  suffer  the  penalty  if  it  is  thereafter  fraudulentlv 
negotiated,  and  requiring  him  to  issue  a  form  of  bill  of  lading  whicli 
is  so  simple  that  it  is  no  more  susceptible  of  alteration  than  a  negotiable 
instrument,  and  requiring  him  to  put  the  words  "'order  of  in  print 
on  that  bill,  so  that  it  will  obviate  that  form  (»f  fraud  which  has  caused 
numerous  losses  where  the  words  "'order  of"  are  written  on  the 
straight  bill. 

That  is  the  object  of  this  act.  It  may  not  be  complete.  Kven  since 
we  framed  that  bill  there  have  been  certain  things  which  the  commit- 
tee have  considered  were  unfair,  especially  section  5,  and  we  have 
agreed  to  recommend  an  amendment  by  striking  it  out.  But  this  sub- 
ject needs  n»gulation,  and  we  present  this  bill  here  asking  that  it  be 
passed  by  Congress. 

Now,  the  first  clause  in  this  measure  provides  that  the  bill  of  lading, 
to  be  negotiable,  must  be  drawn  to  order  and  have  the  words  '"order 
of'  printed  thereon.  There  is  nothing  harsh  in  that  requirement.  It 
will  obviate  great  frauds  to  have  it  printed  thereon,  the  same  as  the 
form  on  the  back  of  the  bill.  There  is  nothing  harsh  in  that.  Then 
it  goes  on  to  provide  the  measure  of  negotiability,  its  title-conveying 
force,  if  I  may  so  speak. 
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Mr.  EscH.  Before  you  go  into  that,  may  I  ajsk  you  a  question  i  The 
bill  tm  drawn  does  not  operate  within  the  District  of  Columbia,  does  it  ^ 

Mr.  Paton.  It  is  designed  to  operate  wherever  there  is  interstate 
comn^erce. 

Mr.  Escii.  Would  you  not  have  to  state  specifically  "'within  the 
District  of  Columbia?'' 

Mr.  Paton.  That  was  probably  an  uninteptional  omission,  unless  the 
District  of  Columbia  would  come  within  the  designation  of  a  Territory. 

Mr.  EscH.  It  is  specified,  as  a  rule. 

Mr.  Paton.  Then  the  bill  proceeds,  as  I  say,  to  provide  for  its 
title-conveying  force.     It  provides — 

Such  bill  shall  be  negotiable  by  indorsement  and  delivery  in  the  same  manner  as 
are  negotiable  instmments  for  the  payment  of  money,  and  shall  vest  the  full,  i!om- 
plete,  and  absolute  title  to  the  property  therein  described,  and  all  rights  in  respect 
to  such  property  which  are  or  may  be  contained  in  such  bill  of  lading  in  every  bona 
fide  holder  for  value  to  whom  such  bill  mav  be  transferre<l,  unaffected  by  ecjuitit^a 
between  the  original  parties,  or  any  other  prior  holders. 

Mr.  Richardson.  Allow  me  to  ask  you  a  question  right  there,  will 
3'ou  i 

Mr.  Paton.  Yes,  sir. 

Mr.  Richardson.  What  do  you  mean  by  "unaffected  by  equities?'' 
Do  you  mean  it  should  not  be  governed  by  any  of  the  infirmities 
known  to  the  law?  For  instance,  to  get  my  idea  clearly  before  3'ou,  if 
I  can:  Negotiable  paper,  bankable  paper,  as  I  understand  commercial 
law,  is  generally  in  most  of  the  States  not  subject  to  anj^  of  the  infirmi- 
ties or  anv  of  the  equities  at  all  between  the  parties  where  it  started 
and  ended. 

Mr#  Paton.  Yes. 

Mr.  Richardson.  For  instance,  to  illustrate:  In  some  of  the  States 
a  man  who  goes  as  security  upon  bankable  paper  and  fails  to  write  his 
name  as  security,  and  it  falls  into  the  hands  of  a  bank,  can  not  go  in 
there  under  the  statutes  of  spme  of  the  States  and  say  that  he  was  a 
surety  and  thereby  discharge  himself  of  liability  when  the  notice  is 
given  him,  for  instance,  that  suit  is  brought  within  a  certain  length 
of  time.     That  is  what  you  mean  by  infirmity  ^ 

Mr.  Paton.  That  is  what  I  mean. 

Mr.  Richardson.  That  is  what  I  understand  you  to  mean.  For 
instance,  take  it  in  mv  State — the  State  of  Alabama.  We  know  more 
about  oui*  own  State  than  we  do  of  other  States.  The  supreme  court  of 
Alabama  has  held,  in  a  case  similar  to  that  which  I  illustrated,  that  where 
a  man  went  on  bankable  paper  or  negotia))le  paper  and  failed  to  sign 
his  name  as  security,  the  court  held  afterwards,  when  a  suit  was 
brought  up  between  the  bank  and  the  security,  that  he  had  the  right 
to  go  into  the  State  courts  of  Alabama  and  show  by  oral  proof  that  he 
was  the  securit3%  and  that  having  failed  to  bring  a  suit  against  him 
according  to  notice  at  the  first  term  of  court,  he  w^as  therefore  dis- 
charged from  liability  for  that  bankable  or  negotiable  paper.  Now, 
supjK)se  you  put  this  in  this  general  law,  a  law  made  by  the  Federal 
Government,  by  Congress,  How  would  you  meet  that  condition  of 
affairs  under  the  construction  of  the  State  laws  of  Alabama^ 

Mr.  Paton.  That  would  be  construed  by  the  general  commercial 
law. 

Mr.  Richardson.  Overriding  the  State  law  if 
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Mr.  Paton.  The  Federal  courts  would  construe  this  act,  and  the 
phrase  "unaffected  by  equities"  maj^  be  illustrated  thus:  The  carrier 
who  issued  this  negotiable  bill  of  lading  to  the  shipper  may  be  a  cred- 
itor of  the  shipper,  and  if  the  bill  remained  in  the  shipper's  hands  he 
might  refuse  to  deliver  the  goods,  claiming  that  he  had^a  set-off;  but 
when  this  gets  out  into  the  custom  of  the  world  it  is  free  from  all 
claims  of  the  carrier  agayist  the  original  party. 

Mr.  Richardson.  Any  equities,  conditions,  or  agreements.  That 
I  understand.  Now  the  question  I  put  to  you,  to  find  out  your  opin- 
ion about,  is  this:  When  this  bill  provides  that  such  a  bill  of  lading 
as  you  are  talking  about  is  not  liable  to  any  of  the  equities  or  infirm- 
ities, as  you  may  call  them  sometimes  in  law — that  is,  the  agreement 
between  the  parties  originally — do  you  not  think  the  law  of  Alabama 
would  control  within  its  own  limits  as  a  State? 

Mr.  Paton.  Not  a  United  States  bill  of  lading.     I  think  not. 

Mr.  Richardson.  I  am  just  getting  your  views  upon  it. 

Mr.  Paton.  I  think  not. 

Mr.  Wanger.  What  is  the  effect  of  that  provision  upon  stolen  goods  ? 

Mr.  Paton.  I  will  answer  that.  Since  this  act  has  been  printed  it 
has  been  considered  that  it  would  foreclose  the  title  of  the  owner  of 
stolen  goods.  If  goods  were  stolen  and  the  thief  put  them  into  a  rail- 
road, which  issueaa  negotiable  bill  of  lading, ^which  was  pledged  to  a 
bank  for  value,  the  bank  would  have  absolute  title  to  those  goods. 
That  result  was  not  intended,  and  we  have  drafted  an  amendment  which 
1  was  about  to  suggest.  It  is  a  hard  thing  to  do  all  this  at  once.  It 
is  an  important  act,  and  instead  of  reading  ''shall  vest  the  full,  com- 
plete, and  absolute  title  to  the  property  therein  described,"  1  propose 
to  amend  that  language  so  that  it  shallread  ''shall  vest  all  the  title  to 
the  property  therein  described,  which  the  first  holder  of  such  bill  had 
when  he  received  it."  So  if  the  first  holder  of  the  bill  puts  stolen 
goods  into  the  carrier's  hands,  the  pledgee  for  value  would  not  be  pro- 
tected as  against  the  property  rights  of  the  true  owner,  and  it  is  not 
the  intention  of  the  banker  to  foreclose  any  propert^^  rights  by  this 
bill.     That  is  an  amendment  which  we  propose  here  to  our  own  bill. 

The  Chairman.  Please  read  that  again. 

Mr.  Paton  (reads):  "Shall  vest  all  the  title,"  striking  out  the 
words  "full,  complete,  and  absolute,"  and  make  it,  "shall  vest  all  the 
title  to  the  property  therein  described,  which  the  first  holder  of  such 
bill  had  when  he  received  it."  That  is  the  same  as  the  California 
statute. 

Mr.  RuSvSELL.  Would  you  not  have  to  eliminate  section  5  of  the  bill 
to  complete  that? 

Mr.  Paton.  Yes;  it  is  proposed  to  eliminate  section  o. 

Mr.  Burke.  I  want  to  ask  you  three  or  four,  practical  questions 
when  you  reach  the  stage  where  it  will  not  interrupt  your  argument. 
I  am  in  no  hurry  about  it. 

Mr.  Paton.  Very  well.  It  has  also  been  considered  that  the  word 
"  unaffected,"  giving  the  holder  the  title  unaffected  between  the  origi- 
nal parties,  would  bar  the  carrier  from  his  lien  for  freight.  Such  a 
result  was  not  intended,  and  whether  it  would  or  not,  we  had  pro- 
posed to  interline  in  the  same  section,  after  the  words  "prior  hold- 
ers," the  words  "but  nothing  contained  in  this  section  shall  be  con- 
strued to  deprive  the  carrier  of  his  right  to  and  lien  for  freight  or 
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other  lawful  charges  growing  out  of  the  carriage  or  storage  of  such 
property." 

Mr.  KicHARDSON.  Do  you  not  think  you  had  better  add  right  there 
the  words,  "or  other  lien  recognized  by  law?"  Suppose  you  had  a 
bale  of  cotton  ? 

Mr.  TowNSEND.  The  term  ''lawful  charge"  would  cover  that. 

Mr.  Gaines.  Why  not  stop  with  'Mawful  charge?"  Would  not 
thatdoif 

Mr.  Paton.  1  think  it  would,  sir.  It  is  simply  to  make  that  so  clear 
that  there  can  be  no  doubt  about  it. 

Section  1  proceeds — 

but  any  pereon  or  corporation  to  whom  such  bill  is  tranfiifc^rred  by  way  of  pledge  or  as 
cx)llateral  security  for  a  debt  or  for  money  or  other  value  advanced,  shall  incur  no 
liability  as  owner  by  way  of  warranty  of  the  genuineness  of  such  bill,  or  of  the  cjual- 
ity,  quantity,  or  condition  of  the  property  therein  described  or  otherwise. 

That  clause  is  put  in  to  protect  the  security'  against  the  laws  of  cer- 
tain States. 

The  ("hairman.  Let  me  ask  you,  right  there,  what  would  be  the 
effect  of  that  i  Suppose  this  person  claiming  the  benefit  of  that  clause 
were  an  intermediate  holder?  Does  that  destroy  or  do  awav  with  his 
liability? 

Mr.  Paton.  Not  unless  he  is  the  pledgee.  If  he  is  the  pledgee,  yes, 
sir.  As  a  rule,  bills  of  lading  do  not  have  successive  holders.  Ihey 
are  negotiated  by  the  shipper  by  way  of  pledge,  and  the  bank  holds 
them  until  the  draft  to  which  they  are  attached  as  security  is  paid  and 
then  surrenders  them. 

Now,  it  is  a  rule  of  the  common  law  that  upon  the  sale  of  property 
the  seller  impliedly  warrants  the  title  to  that  property.  There  is  an 
implied  warranty  of  it.  In  certain  States  it  has  been  held  that  where 
a  bank  acquires  a  bill  of  lading  as  security  for  a  draft  it  is  not  a 
pledgee;  it  is  an  owner.  It  is  the  buyer  of  that  property,  and  the 
owner  is  the  warrantor  of  the  quality  and  condition  of  the  goods. 
The  result  of  that  is  this:  A  consignment,  we  will  say,  of  musty  wheat 
is  represented  bv  a  bill  of  lading,  and  is  attached  to  a  draft,  and  the 
bank  discounts  tliat  bill.  The  bank  presents  the  draft  to  the  drawee, 
to  whom  the  property  is  to  go.  The  drawee  pays  the  draft;  that  is, 
the  purchase  price  of  the  wheat.  He  takes  it  up  and  then  goes  to 
inspect  the  wheat,  and  after  taking  it  up  finds  that  instead  of  its  being 
sound  wheat,  as  contracted  for  with  the  shipper,  it  is  musty  and  infe- 
rior. Then  he  turns  around  to  the  bank  and  says,  ''You  are  a  war- 
rantor of  the  quality  of  that  wheat.  As  owner  you  warranted  the 
equality  of  that  wheat.''  In  the  three  States  of  Alabama,  North  Caro- 
hna,  and  Mississippi  that  rule  has  been  adopted,  and  it  has  been  held 
that  the  purchaser  who  has  paid  this  draft  can  recover  the  money  paid 
from  the  bank  to  whom  he  paid  it. 

Now,  that  is  contrary  to  all  the  theory  of  the  law  of  pledges.  A 
bank  which  loans  on  one  of  these  bills  of  lading  as  security  does  not 
purchase  the  goods.  It  takes  a  pledge  of  the  goods  as  security.  It 
does  not  make  a  buyer's  or  seller's  profit.  The  man  who  buys  these 
goods  turns  them  over  as  a  merchant,  and  makes  10  or  15  or  20  per 
cent.  The  bank  simply  makes  interest  on  the  use  of  its  money  for  a 
time,  and  it  should  not  have  liability  as  an  owner.  In  most  of  the 
States  of  this  countrv  it  is  held  that  there  is  no  such  liabilitv.     A  bill 


26  BILLS   OF   LADING. 

of  lading  is  simply  a  security.  The  bank  holds  it  as  a  pledge.  It  is 
not  an  owner;  but  in  those  three  States  it  is  so  held,  and  this  clause 
was  inserted  to  cover  that  liability  and  protect  that  security  against 
the  laws  of  those  three  States. 

Mr.  Stevens.  Are  you  clear  that  the  Congress  has  a  right  under  the 
commerce  law  to  control  the  legislation  of  those  States  on  that  point  f 

Mr.  Richardson.  That  is  what  I  asked  him  just  now,  practically. 

Mr.  Paton.  I  believe  that  Congress  under  the  commerce  clause  of 
the  Constitution  has  the  power  to  regulate  bills  of  lading  covering 
interstate  commerce,  and  it  has  been  held  by  the  Supreme  Court  of  the 
United  States  away  back  in  1860,  in  the  case  of  Alray  i\  California, 
that  a  bill  of  lading  is  an  article  of  commerce.  It  is  the  goods.  It  is 
not  a  mere  instrument  of  commerce,  as  a  check;  it  is  an  article  of 
commerce.  The  State  of  California  imposed  a  stamp  tax  on  bills  of 
lading  which  represented  gold  which  was  shipped  from  San  Francisco 
around  to  New  York.  On  all  those  bills  it  imposed  a  stamp  tax.  The 
constitutionality  of  that  law  imposing  that  stamp  tax  was  taken  to  the 
Supreme  Court  of  the  United  States,  and  it  was  held  to  be  a  violation 
of  the  Federal  Constitution,  which  prohibits  any  State  from  aiaking 
or  imposing  any  import  tax  or  duty  on  imports  or  exports,  without 
the  consent  of  Congress,  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws.  And  it  was  held  that  it  would  be  cleurlv 
in  violation  of  the  Constitution  if  the  State  taxed  the  goods  themselves 
exported  from  California,  and  that  the  taxing  of  the  bill  of  lading  was 
the  same  thing. 

Mr.  Adamson.  Is  it  a  fact  that  the  money  was  receipted  for  in  that 
case  at  all  ? 

Mr.  Paton.  Not  monev;  it  might  have  been  potatoes. 

Mr.  Richardson.  The  Supreme  Court  of  the  United  States  had  held 
that  insurance  can  not  be  controlled  by  the  Fedenil  Government. 

Mr.  Paton.  Yes.  There  is  a  precedent  on  that,  1  think,  if  you  will 
allow  me  to  cite  it.  Congress  in  1893  enacted  the  Ilarter  Act,  relating 
to  vessels  and  certain  rights  and  duties  coimected  with  the  carriage  of 

Sroperty,  which  was  approved  February  13,  18H3,  and  took  etfect 
uly  1,  1893.  That  act  prohibited  shippers  from  inserting  certain 
agreements  in  ocean  bills  of  lading,  and  provided  for  the  liability  of 
shipowners  where  the  vessel  was  unseaworthy;  and  the  fourth  section 
of  that  act  provided — 

That  it  ^shall  be  the  duty  of  the  owner  or  owners,  masters,  or  aj^ent  of  any  vessel 
transporting  merchandise  from  or  betw-een  ports  of  the  United  States  and' foreign 
pyorts  to  issue  to  shippers  of  any  lawful  merchandise  a  bill  of  lading  or  shii)ping  docu- 
ment stilting,  among  other  things,  the  marks  necessary  for  identification,  number  of 
packages,  or  (]uantity,  stating  whether  it  ]>e  carrier's  or  sliijii)er's  weight,  and  appar- 
ent order  or  condition  of  such  merchandise  or  proi)erty  delivered  to  and  received  by 
the  owner,  master,  or  agent  of  the  vessel  for  transportation,  and  such  document  shall 
be  prima  facie  evidence  of  the  merchandise  therein  described. 

And  for  the  violation  of  any  of  the  provisions  of  the  act  it  pro- 
vided a  penalty. 

Now,  if  Congress  has  passed  an  act  making  it  the  duty  of  shippers 
to  issue  o(*ean  bills  of  lading  and  to  put  certain  things  into  those  bills, 
and  providing  a  penalty,  why  is  not  that  a  direct  precedent  for  the 
l)ower  of  Congress  to  enact  this  bill  ? 

Mr.  Richardson.  Suppose  the  transaction  was  between  two  banks, 
one  at  Birmingham,  Ala.,  and  one  at  Mobile,  Ala.     Do  you  think  this 
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bill,  if  enacted  as  a  law  of  Congress,  would  control  it  if  the  transaction 
commenced  at  Birmingham? 

Mr.  Paton.  If  it  represented  good^  shipped  from  Birmingham  to 
Mobile,  no,  because  that  is  not  interstate.  This  only  controls  ship- 
ments that  cross  State  lines.  The  other  matters  are  matters  for  the 
State  to  deal  with. 

Mr.  Richardson.  You  look  upon  this  in  a  different  light  from  what 
you  look  upon  insurance  or  other  business  t 

Mr.  Patox.  That  is  not  interstate  commerce. 

Mr.  Richardson.  I  get  my  policj^  in  New  York  and  I  live  in  Ala- 
bama. 

Mr.  Paton.  That  is  not  goods.  Commerce  is  the  interchange  of 
merchandise.  A  bill  of  lading  is  merchandise,  but  an  insurance  policy 
is  not  merchandise. 

Mr.  Adamson.  Do  you  think  that  the  commerce  clause  of  the  Con- 
stitution, providing  for  the  regulation  of  commerce  and  carriers, 
should  be  so  construed  and  extended  as  to  compel  the  common  carriers 
to  look  out  for  the  financial  operation^  of  tne  consignors  and  the 
consignees  i 

Mr.  Paton.  I  do,  sir,  as  provided  by  this  bill,  for  this  reason:  It  is 
a  necessity  to  the  commerce  of  this  country  that  the  shipper  shall  bor- 
row money  to  make  shipments.     Otherwise  he  can  not  do  it. 

Mr.  Stevens.  He  must  insure  it  in  a  similar  way,  just  as  he  must 
r)orrow  money  i 

Mr.  Paton.  Yes,  but  an  insurance  policy  is  a  contract  or  guarantee 
with  reference  to  the  property,  whereas  this  is  the  property  itself. 
There  is  a  difference  between  an  insurance  policy  and  this. 

Answering  this  gentleman's  (question,  1  do  think  that  Congress 
should  regulate  it,  because  it  is  a  necessity  to  the  commerce  of  the 
countr}'  that  these  shippers  should  be  able  to  borrow  money.  They 
could  not  conduct  the  business  of  the  country  unless  they  did  borrow 
money,  and  it  is  therefore  within  the  province  of  Congress  to  provide 
means  by  which  they  can  I)oitow  money  and  carry  on  this  vast  inter- 
state commerce  in  a  way  that  would  be  safe  to  all  hands. 

The  different  States  have  attempted  to  legulate  this  subject.  They 
have  recognized  the  necessity  of  securing  the  pledgee  of  these  bills  of 
lading,  and  what  do  we  tind^  In  about  fifteen  States  different  statu- 
torv  provisions,  making  bills  of  lading  negotiable  in  the  same  manner 
and  in  all  respects  the  same  as  the  bills  of  exchange.  That  is  further 
than  this  goes.  Then  in  other  States  we  find  laws  which  compel  the 
carrier  to  take  up  the  bill  in  that  way  and  provide  a  ciiminal  penalty 
if  he  does  not.  That  is  the  case  in  New  York.  It  is  "'confusion  worse 
confounded^'  to  att(»mpt  to  regulate  it  by  the  laws  of  forty-five  different 
States. 

Mr.  Mann.  Does  not  all  you  say  applv  to  insurance  also? 

Mr.  Paton.   I  think  not. 

Mr.  Mann.  You  can  not  ship  all  other  property  by  rail  and  get  money 
on  it? 

Mr.  Paton.  No. 

Mr.  Adamson.  Does  not  all  you  say  apply  to  a  limited  extent  to  all 
men  engaged  in  any  kind  of  business  in  this  country? 

Mr.  Paton.  No,  sir. 

Mr.  Adamson.  There  are  uncertainties  in  all  business  and  risks 
exist  in  all  cases? 
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Mr.  Paton.  Yes,  but  this  is  an  uncertainty  to  the  continued  carr^''- 
ing  on  of  business. 

Mr.  Adamson.  All  men  that  have  not  money  want  to  borrow  it. 

Mr.  Paton.  Probably  $:3,00(),000,00()  is  loaned  by  the  banks  each 
year.  There  are  banks  which  can  not  continue  loaning  in  conformity 
with  their  conscience  and  sense  of  duty  to  their  stockholders  and  to 
their  trust  unless  they  have  security. 

Mr.  KicnAKDSOx.  That  puts  them  out  of  business,  does  it  not? 

Mr.  Paton.  It  puts  the  shipper  out  of  business  —the  small  shipper. 
The  big  shipper  can  borrow  mone}^  on  his  own  securitx',  but  the  bank 
will  not  trust  the  small  shipper. 

Mr.  Richardson.  It  takes  business  away  from  the  banks? 

Mr.  Stevens.  1  do  not  think  your  argument  applies  in  section  1  to 
lines  4  to  9.  As  it  occurs  to  me,  you  admit  that  the  State  has  the 
right  to  effect  an  obligation,  by  a  statute,  to  property,  or  a  bill  of  lad- 
ing in  the  way  of  warranty,  as  some  of  the  States  do.  The  State  has 
an  undoubted  right  to  do  it.     You  do  not  dispute  the  fact. 

Mr.  Richardson.  The  State  of  Alabama  could  impose  a  tax  on  com- 
merce between  Mobile  and  Birmingham,  and  Congress  could  not  inter- 
fere. Now  Congress  has  the  right  under  the  commerce  clause  of  the 
Constitution,  the  moment  that  bill  crosses  the  State  line,  to  say  that 
that  right  shall  not  inhere. 

Mr.  Paton.  Yes.  It  then  comes  within  interstate  commerce  and 
comes  into  the  province  of  Congress. 

Mr.  Stevens.  Congrciss  shall  state  that  a  negotiable  instrument 
made  in  a  State,  with  certain  obligations  indorsed  by  the  State,  clearly 
constitutional  within  the  State,  shall  be  changed  by  an  act  of  Congress^ 

Mr.  Paton.  It  is  a  propertv  right  and  next  to  an  article  of  com- 
merce. And  when  that  article  of  commerce  crosses  the  State  line, 
then  it  comes  within  the  province  of  Congress  to  regulate  it. 

Mr.  TowNSEND.  I  understand  that  the  Supreme  Court  has  decided 
that  case — the  Supreme  Court  in  the  case  of  Almy  v,  California. 

Mr.  Paton.  Yes.  There  is  a  veiy  recent  case.  In  the  Centml  of 
Georgia  Railway  Co.  r.  Murphy  (196  U.  S.,  194),  decided  by  the 
Supreme  Court  of  the  United  States  in  January,  1905,  a  statute  of 
Georgia  having  application  to  shipments  of  freight  made  to  points 
outside  as  well  as  within  the  State,  required  the  carrier  to  trace  lost 
freght  and  inform  the  shipper  how  it  was  lost,  damaged,  or  destroyed. 
The  question  was  whether  the  statute,  when  applied  to  an  interstate 
shipment  of  freight,  was  an  interference  with  or  regulation  of  inter- 
state conmierce,  and  therefore  void.  The  court  held  it  was.  It  said 
the  effect  of  such  a  statute  is  direct  and  immediate  upon  intei*state 
commerce.  It  directly  affects  the  liability  of  the  carrier  of  freight 
destined  to  points  outside  of  the  State,  with  regard  to  the  transporta- 
tion of  articles  of  commerce:  it  prevents  a  valid  contract  of  exemp- 
tion from  taking  effect,  except  upon  a  verv  onerous  condition,  and  it 
is  not  of  that  class  of  State  legislation  which  has  been  held  to  be  rather 
an  aid  to  than  a  burden  upon  such  commerce.  The  statute  in  question 
prevents  the  atrrier  from  availing  itself  of  a  valid  contract,  unless 
such  carrier  comply  with  the  provisions  of  the  statute  by  obtaining' 
information  whicJi  it  has  no  me4ins  of  compelling  another  carrier  to 

five,  and  yet,  if  the  information  is  not  obtained,  the  carrier  is  to  be 
eld  liable  for  the  negligence  of  another  carrier  over  whose  conduct 
it  has  no  control.  This  is  not  a  reasonable  regulation  in  aid  of  inter- 
state commerce,  but  a  direct  and  immediate  burden  upon  it. 
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Mr.  Richardson.  You  do  not  apply  that  decision  to  the  principle 
under  discussion  here? 

Mr.  Paton.  I  cited  that  for  this  purpose,  to  show  that  that  was 
lawful  as  long  as  it  applied  to  shipments  within  the  State. 

Mr.  Adamson.  In  order  to  be  in  line  with  your  argument,  Congress 
ought  to  adopt  that  as  a  part  of  the  interstate  conmierce  act.  All  the 
matter  there  was  with  tnat  was  that  it  was  not  an  act  of  Congress 
of  the  United  States,  but  an  act  of  the  State  of  Georgia. 

Mr.  Paton.  That  is  it,  but  that  is  an  unreasonable  burden  on  the 
carrier. 

Mr.  Adamson.  If  that  is  so,  there  have  been  a  lot  of  unreasonable 
burdens  imposed  upon  people. 

Mr.  Paton.  I  cited  that  simply  on  the  general  proposition  that  in 
this  subject  of  bills  of  lading,  which  represent  interests  in  shipments, 
it  is  very  doubtful  whether  the  States  have  the  power  to  regulate  them, 
and  there  should  be  some  regulation,  and  that  it  is  within  the  province 
of  Congress  to  do  it. 

Mr.  Stevens.  You  do  not  maintain  that  that  Central  Georgia  case 
would  control  the  principle  of  those  lines  that  I  read  to  you? 

Mr.  Paton.  No,  sir;  we  digressed  there  a  little. 

Mr.  Mann.  What  do  you  mean  by  saying  that  in  lines  9  and  10  on 
pagel- 

Such  bill  shall  l>e  iietrotiable  by  indorsement  and  delivery  in  the  same  manner  as 
are  negotiable  instrument*^  for  the  payment  of  money? 

Mr.  Paton.  1  mean  exactly  what  the  Supreme  Court  of  the  United 
States  means  in  the  case  of  Shaw  r.  Railroad  Compan}',  in  101  U.  S., 
557.  In  that  case  a  statute  was  involved,  as  to  bills  of  lading,  which 
provided  that  they  should  be  negotiable  in  the  same  manner  us  !)ills  of 
exchange  for  the  payment  of  money. 

Mr.  AIann.   What  did  the  courts  hokH 

Mr.  Paton.  It  was  urged  in  that  case  that  that  gave  the  holder  the 
i^me  right  in  all  respects  as  the  holder  of  a  bill  of  exchange.  It  gave 
the  right  to  the  property  which  was  stolen  as  against  th(»  true  owner. 
But  the  court  held  that  the  statute  could  not  be  construed  as  altering 
the  common  law  any  further  than  was  expressly  stated  in  its  words, 
and  it  constiiied  those  words  as  meaning  that  a  bill  shall  be  negotiable 
in  the  same  manner  by  indorsement  and  delivery,  so  that  tne  title 
shall  be  transferred  in  the  same  manner.  That  is,  you  turn  over  the 
title  })y  indorsing  it  over;  but  that  it  did  not  carry  the  full  effect  of  a 
negotiable  instrument;  that  it  was  simply  the  regulation  of  the  man- 
ner of  transfer,  but  it  was  not  in  all  respects  a  negotiable  instrument; 
and  if  the  legislature  had  so  intended,  thev  would  have  said  so  in 
express  words. 

Mr.  Mann.  Is  the  manner  of  negotiating  a  note  exactly  the  same  in 
all  the  States  ( 

Mr.  Paton.  I  think  so.  The  uniform  negotiable-instruments  law 
has  now  been  enacted  in  thirty  of  the  States. 

Mr.  Mann.  Not  in  all  of  them? 

Mr.  Paton.  No;  but  the  common  law  governs  in  the  others. 

Mr.  Mann.  Would  this  mean  according  to  the  common  law  or  accord- 
ing to  the  statutory  law  of  that  State,  or  the  statutory  law  of  the  State 
where  the  bill  of  lading  was  issued  ? 

Mr.  Paton.  That  would  mean  according  to  the  commercial  law  of 
the  United  States,  as  construed  bv  the  Supreme  Court  of  the  United 
States. 
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Mr.  Mann.  The  Supreme  Court,  in  its  construction,  construes  the 
State  law,  and  of  course  followed  the  State  construction  of  the  nego- 
tiabilit}'  of  a  note.  Now  we  have  no  Federal  law  on  that  subject 
except 

Mr.  Paton.  You  have  a  negotiable-instrument  law  in  the  District  of 
Columbia  i 

Mr.  Maxn.  Yes;  but  that  docs  not  apply.  We  have  no  Federal  law 
on  that,  except  as  the  courts  may  follow  the  common  law.  Would  it 
not  be  better,  if  3'ou  put  anythinof  in  here,  to  detine  what  you  mean  — 
what  you  have  there  advanced,  what  is  ineant  by  one  particular  State 
law^     1  have  read  the  decisions. 

Mr.  Paton.  That  phrase  is  defined  as  having  a  certixin  meaning  by 
the  Supreme  Court  of  the  United  States. 

Mr.  Mann.  As  applied  by  a  State  law  in  a  State  which  had  a  special 
law  governing  the  negotiability  of  instruments. 

Mr.  Paton.  In  that  respect  the  State  law  was,  I  believe,  no  different 
from  the  general  commercial  law.  It  is  uniform.  All  negotiable 
instruments  are  transferable  bv  indorsements,  and  then  they  go  l)y 
delivery — whether  by  State  law  or  common  law,  it  is  the  same.  That 
is  settled. 

Now  as  to  the  second  section  of  this  act — ma}'  1  proceed? 

The  Chairman.  Go  ahead. 

Mr.  Paton.  The  bankers  will  want  to  give  the  practical  side  of  this 
question.  I  am  simply  attempting  to  show  what  tne  bill  covers.  The 
second  section  provides — 

That  the  property  described  in  a  nej^otiable  bill  of  lading  shall  be  delivered  only 
upon  surrender  of  such  bill  properly  indorsed,  and  the  bill  shall  thereupon  be  caii- 
eeled,  except  in  case  of  partial  delivery,  whenHtatementof  the  name  may  be  indorsed 
upon  said  bill.  An  out  standing  unsurrendered  negotiable  bill  of  lading  shall  continue 
to  Ihj  negotiable,  notwithstanding  the  property  therein  described  has  l)een  delivered 
to  the  legal  owner  of  such  bill  so  far  as  to  vest  in  any  8ubse<iuent  bona  tide  holder 
without  notice  the  right  to  recpiire  from  the  crrrier  the  full  value  of  the  property 
therein  described. 

Mr.  A  DAMSON.  Do  you  understand  under  existing  law  that  when  an 
authorized  agent  of  a  rarrier  issues  a  bill  of  lading  iieciting  that  the 
goods  shall  be  held  and  not  delivered  except  upon  the  surrender  of 
that  paper,  whether  in  the  hands  of  the  original  part}^  or  assignee-  do 
you  understand  that  the  original  party  can  give  it  to  you  and  the  mil- 
road  (\scape  liability  ( 

Mr.  Paton.  I  can  tite  the  decision  on  that  of  the  New  York  court 
of  appeals. 

Mr.  Wan(;kr.   Was  not  that  an  altered  bill  of  lading  if 

Mr.  Paton.  No,  sir.  1  ex})lained  the  reason  for  that.  That  prop- 
erty was  delivered  to  the  legal  owner.  Therefore  the  bill  had  no 
validity.     It  was  used  up.     It  was  a  spent  bill. 

Mr.  Adamson.  Did  that  bill  recite  the  terms  1  mentioned,  that  it 
should  not  he  delivered  except  upon  surrender  of  the  bill  of  lading? 

Mr.  Paton.  Yes;  and  the  court  held  that  I  should  deliver  the  prop- 
ert\'  to  3'ou  onl}'  when  you  gave  me  that  bill.  Now,  I  have  given  you 
the  propertv.  1  have  giv<'n  it  to  the  legal  owner.  I  do  not  take  up 
the  bill. 

Mr.  Adamson.  Has  that  same  court  held  that  when  1  give  you  my 
note  and  pay  it  ofi'  before  it  i>  due.  and  you  make  off  with  it.  it  must 
be  paid  again  ^ 
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Mr.  Paton.  No;  it  is  not  in  due  course,  sir- 


Mr.  A  DAMSON.  The  other  is  not  due,  either,  and  does  not  mature 
until  you  present  it — the  bill  of  lading;  that  is,  the  contract  that  is  put 
in  it. 

Mr.  Patox.   I  can  not  go  against  the  settled  decisions  of  the  courts. 

Mr.  Mann.  If  it  were  a  note  and  it  was  paid  and  due 

Mr.  Paton.  Ihen  it  "would  be  the  same  rule. 

Mr.  Mann.  And  then  somel)ody  negotiated  it,  it  would  not  he  good? 

Mr.  Paton.  No,  sir. 

Mr.  Mann.  Do  you  propose,  if  it  is  a  bill  of  lading,  it  shall  be  good 
for  three  years,  or  indetinitely  i 

Mr.  Paton.  Yes. 

Mr.  Mann.  You  want  to  make  it  good  forever  if 

Mr.  Paton.  No,  sir.  There  is  a  statute  of  limitations  in  most  of 
the  States. 

Mr.  Mann.  There  is  no  statute  of  limitations  here.  The  State  law 
would  have  no  contrM  of  this.     You  sa}'  '^forever"  in  the  bill. 

Mr.  Adamson.  1  misunderstood  30U.  You  say  if  the  note  was 
paid  before  maturity  and  held  until  maturity,  it  could  be  collected 
again  'i 

Mr.  Paton.  Yes. 

Mr.  A  DAMSON.  A  great  many  notes  are  written  payable  in  advance. 
In  the  agricultural  districts  tfiey  say,  '*0n  a  certain  day  we  will  pay 
to  A  B,  on  order  or  bearer,  so  much  cotton,  at  such  and  such  a  date." 
In  what  respect  does  that  differ  from  the  railroad's  contract  that  they 
will  deliver  so  much  freight  to  the  holder  of  this  receipt? 

Mr.  Paton.  It  is  in  theory  about  the  same  thing,  1  suppose.  But 
1  suppose  those  contracts  do  not  enter  into  conmierce  in  the  way  these 
bills  of  lading  do. 

Mr.  Adamson.  Why  not^ 

Mr.  Clayton.  Because  they  are  not  used  in  the  transportation  of 
the  property  of  the  country. 

Mr.  Adamson.  I  am  not  speaking  of  the  use  you  make  of  the  prop- 
erty or  how  youjiandle  it;  but  the  language  of  the  obligiition  certainly 
controls  the  title. 

Mr.  Paton.  Why  is  it  unfair,  when  a  railroad  company  says,  ''We 
will  take  up  this  bill  and  deliver  the  property,''  to  hold  it  liable  if  it 
does  not  do  that  i     Why  is  it  unfair  to  nold  the  carrier  to  that  liability  ? 

Mr.  Adamson.  I  do  not  think  it  is  unfair  to  hold  them  to  anything 
they  agree  to,  and  I  think  they  are  held  to  it  already  now. 

Mr.  Paton.  You  can  not  loan  money  on  these  if  they  are  no  good 
at  all.  Even  in  the  case  of  a  Chinese  laundry  ticket,  the  Chinaman 
says,  •'No  ticket,  no  shirtee.*'  You  can  not  get  your  shirt  out  of  the 
laundry  unless  you  give  up  your  ticket. 

Mr.  Adamson.  You  want  to  make  it  easier  for  the  banks  to  do  this 
certain  kind  of  business  and  exempt  them  from  the  uncertiiinties  that 
other  business  men  are  subject  to^ 

Mr.  Paton.   I  do  not  think  so.  sir.     I  think  it  is  a  necessary  security. 

Mr.  TowNSEND.  The  railroads  issue  these  bills,  in  the  first  place, 
with  the  idea  that  they  are  to  be  negotiated  for  these  loans  if 

Mr.  Paton,  That  is  the  idea. 

Mr.  T0WN8END.  And  they  now  stiite  on  the  back  that  they  will  hold 
them  until  the  bill  of  lading  is  surrendered  ( 
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Mr.  Paton.  Yes,  sir. 

Mr.  TowNSEND.  And  now  you  have  discovered  that  there  are  cases 
which,  on  some  technical  grounds,  have  resulted  in  loss  to  the  banks? 

Mr.  Paton.  Yes. 

Mr.  TowNSEND.  And  you  are  asking  that  that  bill  of  lading  shall 
by  law  be  made  to  mean  what  it  saysf 

Mr.  Paton.  That  is  exactly  it. 

Mr.  TowNSEND.  Do  any  of  the  railroads  object  to  this  thing  being 
carried  out  as  you  intend  it? 

Mr.  Paton.  I  lielieve  not.     Some  may  object.     I  know  some  do  not. 

Mr.  TowNSEND.  Do  any  of  them  deny  that  they  are  issuing  these  bills 
of  lading  for  the  express  purpose  set  forth  in  this  bill? 

Mr.  Paton.  No.    That  is  the  theory  and  idea  of  the  contract. 

Mr.  Ryan.  Do  you  dcvsignate  the  form  of  the  bill  of  lading,  or  do 
you  leave  that  to  the  railroads  ? 

Mr.  Paton.  This  bill  designates  the  form,  as  you  will  see  on  the  last 
page. 

Mr.  Richardson.  You  are  tr3Mng  to  make  the  railroads  comply  with 
the  promise  that  they  make  in  that  bill  of  lading  now?  They  make  the 
promise,  and  you  are  trying  to  make  a  law  to  make  them  comply 
with  that  promise? 

Mr.  Paton.  Yes;  to  make  that  promise  mean  something. 

Mr.  Richardson.  I  understand  the  purport  of  this  bill  is  to  make 
them  do  what  they  promise.  I  understand  what  you  are  after.  Why 
can  3^ou  not  make  them  now  do  that^ 

Mr.  Paton.  It  strikes  me  they  should  be  liable,  but  the  courts  have 
held  they  are  not. 

Mr.  Richardson.  I  do  not  see  how  a  railroad  or  common  carrier 
can 

Mr.  Paton.  Has  not  that  spent- bill  proposition  been  so  decided  in 
New  Jersey?     I  think  it  is  a  very  bad  law. 

Mr.  Mann.  Is  not  the  way  they  get  around  it  by  making  the  bill 
nonnegotiable if     Does  not  that  settle  the  whole  business? 

Mr.  Paton.  Yes.  The  banks  will  not  loan  on  them,  and  that  will 
cripple  the  commerce  of  the  country. 

Mr.  Mann.  Are  they  not  all  marked  nonnegotiable? 

Mr.  Paton.  Yes;  but  there  is  at  the  same  time  a  clause  in  it  which 
makes  it  negotiable. 

Mr.  Burke.  Would  it  not  be  possible  to  ascertain  whether  the 
goods  described  in  the  bill  of  lading  have  been  delivered  or  not^ 

Mr.  Paton.  Mr.  Pferson,  will  you  be  good  enough  to  answer  that 
question? 

Mr.  Burke.  I  have  several  i)ractical  questions  that  I  waiit  to  ask 
you. 

Mr.  Wanger.  Is  there  anything  in  this  bill  that  applies  to  non- 
negotiable  bills  of  lading? 

Sir.  Paton.  In  section  7  the  common  carrier  is  prohibited  from 
inserting  ''nonnegotiable"  in  any  bill  of  lading  or  from  nullifying  its 
provisions  by  any  inconsistent  provisions. 

Mr.  Russell.  Is  not  this  the  situation,  that  these  bills  of  lading,  in 
the  absence  of  an  agreement  between  the  parties,  would  not  be  nego- 
tial)le  unless  there  was  a  statutory  regulation  making  them  negotiable? 

Mr.  Paton.  Yes. 

Mr.  Russell.  You  want  to  make  it  apply  to  interstate  transactions? 
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Mr.  Paton.  Yes;  you  can  not  make  it  negotiable  except  by  contract. 

Mr.  Adamson.  Do  you  not  want  to  make  them  enter  mtoa  contract 
which  they  do  not  want  to  make? 

Mr.  Paton.  The  proposition  is  to  force  the  carriers  to  issue  a  fairly 
safe  and  negotiable  security. 

Mr.  Adamson.  Do  you  think  it  is  a  good  polic}'  or  good  legislation 
in  this  country  for  Congress  to  force  people  to  make  contracts  that  they 
do  not  want  to  make? 

Mr.  Patox.  In  the  Barter  Act  Congress  forced  them  to  make  a 
contract. 

Mr.  Adamson.  They  may  prohibit  them  from  putting  certain  things 
in  placps  and  make  it  illegal  to  do  such  things. 

Mr.  Mann.  May  I  ask  you  your  opinion  whether  the  passage  of 
this  bill  would  not  transfer  to  the  Federal  courts  all  litigation  con- 
cerning bills  of  lading? 

Mr.  Paton.  I  would  think  so,  offhand.  It  is  the  construction  of  a 
Federal  statute.  In  the  national-bank  act — 1  know  there  are  actions 
of  U8U1T  brought  under  the  national-bank  act  in  the  State  courts. 

Mr.  Bartlett.  That  -is  under  special  arrangement.  The  language 
is,  "  Any^  right  claimed  by  reason  of  the  Constitution  of  the  United 
States  or  any  law  passed  in  pursuance  thereof."  This  act  would  pass, 
if  passed  at  all,  in  pursuance  of  the  Constitution  of  the  United  States, 
and  anj'  right  claimed  under  it  would  go  to  the  United  States  circuit 
courts. 

Mr.  Adamson.  Do  you  not  think  it  would  result  to  some  extent  in 
maintaining  the  present  condition  of  affairs  financially  in  the  country 
and  prevent  the  coming  of  the  day  when  the  vast  products  of  the 
West  and  South  would  be  moved  without  having  to  borrow  money 
from  the  Eastern  banks?     [Laughter.] 

Mr.  Paton.  That  is  i-ather  a  question  of  political  economy. 

Mr.  Bartlett.  So  far  as  the  South  is  concerned,  that  condition  has 
been  here  for  four  or  five  years. 

Mr.  Adamson.  1  think  that  is  the  African  citizen  in  the  wood  pile, 
myself.     [Laughter.] 

Mr.  TowNSEND.  Are  you  seeking  to  force  the  railroads  to  make 
contracts? 

Mr.  Paton.  I  understand  that  at  common  law  it  is  the  obligation 
and  duty  of  the  common  carrier  not  only  to  receive  the  goods  for  car- 
riage, but  also  to  issue  a  bill  of  lading,  to  make  a  contract,  to  issue  a 
receipt;  and  the  purl)ose  of  this  is  simply  that  you  shall  make  that 
receipt  have  a  certain  effect,  to  mean  what  they  say.  They  are  under 
obligations  to  i^sue  a  certificate. 

Mr.  Baktlett.  You  do  not  mean  there  is  any  obligation  under  the 
common  law  to  req^uire  a  carrier  to  issue  a  bill  of  ladmg? 

Mr.  Paton.  I  think  the  long-standing  custom  has  crystallized  into 
common  law. 

Mr.  Richardson.  If  you  had  a  law  to  make  them  comply  with  it, 
you  would  make  them  issue.  You  would  not  want  an  additional  law 
if  you  had  some  way  to  make  them  comply  with  the  promise  they  have 
already  made? 

Mr.  Paton.  That  is  it  exactly. 

Mr.  Russell.  You  want  to  make  them  comply  with  certain  require- 
ments that  they  now  do  not  comply  with  in  ceitain  instances? 

Mr.  Paton.  Yes. 
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Mr.  Stevens.  Before  you  leave  section  2  I  would  like  to  ask  jou 
some  questions,  particularly  as  to  the  last  sentence  of  section  2 — its 
construction  in  connection  with  the  amendment  you  made  to  section 
1,  by  which  the  bill  shall  vest  the  title  which  the  first  holder  has. 
Now,  out  in  our  northwestern  country,  supposing  an  elevator  man 
issues  an  elevator  receipt,  an  ordinary  receipt  for  grain  stored,  and 
then  he  puts  the  ^rain  m  the  car  and  gets  a  bill  of  lading  to  himself, 
and  then  he  negotiates  that  bill  of  lading:  under  section  2  the  title  to 
that,  to  him,  would  not  be  complete  when  he  obtained  his  original  bill 
of  lading.  Now,  if  he  received  the  propert}^  that  bill  of  lading  would 
be  outstanding  if  it  were  not  surrendemble,  and  the  carrier  would  be 
responsible,  would  he  not,  to  the  owner  of  that  grain? 

Mr.  Paton.  Until  he  took  it  up;  yes. 

Mr.  Stevens.  That  outstanding  bill  of  ladino-  could  be  negotiated, 
although  the  grain  was  actuall}"  owned  bv  somebody  else? 

Mr.  Paton.  No;  in  that  event  it  would  not  carry  any  title  to  the 
pledgee. 

Mr.  Stevens.  Would  it  not  under  the  last  two  or  three  lines  under 
that  section  2  ?  That  is  what  I  wanted  to  find  out — your  construction — 
although  3^ou  have  made  that  amendment  in  section  1.  Will  you  not 
have  to  amend  that  section  2  also  to  conform  to  your  amendment  to 
section  1  ? 

Mr.  Paton.  It  should  be  amended  in  that  particular. 

Mr.  Stevens.  That  is  what  I  wanted  to  find  out. 

Mr.  Paton.  Yes,  sir.     Section  3  provides — 

That  every  nejrotiable  bill  of  lading  i8sue<l  bv  a  carrier,  or  by  the  agent  of  a  carrier, 
authorized  to  issue  bills  of  lading  in  the  hands  of  a  bona  fide  holder  for  value  shalt 
be  conclusive  evidence  as  against  the  issuing  carrier  that  the  goods  therein  described 
have  been  received,  notwithstanding  there  has  been  no  delivery  or  only  a  partial 
delivery  to  such  carrier  of  such  goods. 

That  section  is  meant  to  cover  that  form  of  fraud  where  the  freight 
agent  issues  a  bill  of  lading  fraudulently  where  there  have  been  no 
goods  received  from  the  shipper. 

Mr.  Bltrke.  What  about  that  proposition  asked  by  Judge  Russell 
this  morning? 

Mr.  Mann.  What  about  cotton  and  cotton  waste?  Is  it  necessary 
for  the  carrier  to  open  the  cotton  bale  to  see  what  it  contains? 

Mr.  Paton.  I  would  suggest  adding,  to  make  that  clear,  that  '"  this 
section  is  not  to  be  construed  as  making  the  carrier  the  warrantor  of 
the  contents  of  the  packages  described."' 

Mr.  Wan(}er.  That  it  does  not  make  him  the  warrantor? 

Mr  Paton.  No.  That' has  been  so  held  with  i-egard  to  warehouse 
receiptxS.  There  is  a  <:ase  where  a  thousand  barrels  of  Portland  cement, 
or  a  thousand  barrels  which,  it  was  supposed,  contained  Portland 
cement,  but  which  did  not  amount  to  anything  and  which  was  worth- 
less, were  put  into  a  warehouse  and  a  negotiable  warehouse  receipt 
issued,  and  the  holder  of  that  negotiated  it  to  the  bank  for  value,  and 
the  bank  found  out  that  there  was  nothing  to  the  cement. 

Mr.  Adamson.  Do  ^^ou  think  the  railroad  could  be  heard  to  vindi- 
cate its  own  rascality  m  a  case  like  that?  Do  30U  not  think  under  all 
law^  it  could  be  collected  against  the  railroad  ? 

Mr.  Paton.  I  understand  the  railroad  does  not  know  anything  about 
it  in  that  case.     That  case  went  up  to  the  court  of  appeals.     The  bank 
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says  to  the  warehouse,  *'  We  hold  your  warehouse  receipt  for  a  thou- 
sand barrels  of  Portland  cement."  And  the  court  held  that  the  ware- 
house did  not  warrant  the  contents  of  the  barrel,  that  it  simply  warranted 
the  contents  to  the  extent  that  these  barrels  had  the  appearance  of  con- 
taining Portland  cement.  They  did  not  guarantee  that  there  was  Port- 
land cement  in  there. 

Mr.  Russell.  Do  you  have  a  statute  in  that  case  covering  it,  like 
this  section  3  here? 

Mr.  Paton.  No,  sir;  for  that  reason  we  are  adding  it  here  as  a 
section. 

Mr.  Adamson.  If  the  carrier  gave  the  receipt  and  the  goods  were 

not  there,  in  such  a  case 

Mr.  Paton.  This  provides  that  the  carrier  shall  be  responsible. 
Mr.  Adamson.  You  do  not  claim  under  existing  law  that  the  carrier 
could  be  heard  to  set  up  his  own  fraud? 

Mr.  Paton.  That  was  the  fraud  of  his  agent. 
Mr.  Adamsox.  ^\Tiat  he  does  by  the  agent  is  done  by  himself. 
Mr.  Paton.  That  is  a  matter  of  conflicting  law,  or  conflicting  de- 
cision. In  some  States  it  is  held  that  the  act  is  within  the  authority 
of  the  agent,  and  that  it  binds  the  carrier  where  he  issues  a  spurious 
bill  with  no  goods  behind  it.  In  other  States  it  is  held  that  it  is 
beyond  the  scope  of  the  authority  of  the  agent;  and  it  was  to  make 
the  agent  liable  that  this  section  was  put  in,  but  it  is  not  to  make  him 
warrant  a  thousand  barrels  of  mud  to  be  a  thousand  barrels  of  Port- 
land cement. 

Mr.  Richardson.  This  question,  as  I  understand  it,  is  used  as  an 
illustration,  to  which  Brother  Mann  referred,  about  a  hundred  bar- 
rels of  cotton  being  shipped  and  a  bill  of  lading  attached,  with  the 
draft  representing  that  there  were  a  hundred  bales  of  cotton ;  and  it 
went  to  Xew  York  and  it  turned  out  when  examined  there  that  it  was 
short  20  bales  of  cotton,  and  he  said  that  the  trouble  was  that  the 
banker  would  be  made  responsible.  Do  you  not  think  he  ought  to  be? 
Say,  for  instance,  a  man  ships  from  my  town,  Huntsville,  Ala.,  a 
hundred  bales  of  cotton  with  a  bill  of  lading  attachecf  and  a  draft 
on  New  York,  and  he  states  that  there  are  a  himdred  bales  of  cotton, 
and  the  banker  in  New  York  is  misled  by  it,  and  instead  of  there^ 
being  a  hundred  there  may  be  90  or  95,  or  some  other  qiiantity.* 
Ought  not  the  banker  to  be  made  responsible,  to  pay  the  dinerence? 
Ought  not  he  to  be  made  responsible?  They  have  got  the  ware- 
house man  under  bond.     He  gives  him  the  correct  weight. 

Mr.  Paton.  If  he  has  the  opportunity  of  inspection ;  but  the  pledge 
is  not  always  in  the  same  town. 

Mr.  Richardson.  He  conforms  to  the  usual,  ordinary,  customary 
practices  of  the  country,  and  he  ought  to  be  made  liable. 
Mr.  Paton.  Of  course  that  is  a  debatable  question. 
Mr.  Richardson.  That  is  the  principle  that  your  colleague  was 
going  on.     I  think  that  banker  got  just  what  he  deserved. 

Mr.  Paton.  In  another  town  a  banker,  for  example,  could  not 
travel  to  that  town  to  find  out  whether  that  were  a  hundi'ed  bales  or  90 
bales. 
Mr.  Townsend.  The  bank  does  not  issue  that  ? 
Mr.  Paton.  No  ;  the  carrier  issues  it. 

Mr.  Townsend.  You  are  not  seeking  to  make  the  carrier  the  guar- 
antor for  the  quantity  or  quality? 
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Mr.  Paton.  For  the  quality,  but  not  the  quantity :  for  the  quantity 
of  sealed  packages. 

Mr.  Stevens.  If  the  bill  described  Portland  cement,  it  would  mean 
Portland  cement? 

Mr.  Patox.  Not  if  there  is  no  such  intention. 

Mr.  Stevens.  It  says  it  shall  be  conclusive  evidence  against  the 
carrier. 

Mr.  Paton.  We  add  to  that  "  This  section  is  not  to  be  construed 
as  making  the  carrier  the  warrantor  of  the  contents  of  the  packages." 

Mr.  Stevens.  ^Miat  is  the  use  of  putting  the  word  "  conclusive  " 
in  there? 

Mr.  Paton.  That  is  v»hen  there  is  no  i)r()perty  at  all  delivered. 

Mr.  Ada3ison.  TTnder  what  authority  do  you  hold  that  the  duly 
authorized  agent  of  the  railroad  in  business  is  less  able  to  bind  his 
company  than  the  cashier  of  a  bank  is  able  to  bind  his  company?  Is 
it  not  the  same  under  existing  law  ? 

Mr.  Paton.  No,  sir;  it  is  not. 

Mr.  Mann.  WHio  loads  the  cotton — the  railroad  or  the  owner? 

Mr.  Paton.  That  is  not  a  banking  question. 

Mr.  Mann.  As  a  matter  of  fact,  the  owner  loads  it  on  the  car. 

Mr.  Bartlett.  Oh,  no. 

Mr.  Mann.  Where  a  man  ships  a  carload  of  anything  else,  he  does. 
He  takes  the  cotton  or  other  article  and  puts  it  in  the  car,  and  he  pro- 
duces a  statement  to  the  agent  of  the  railroad  companv  of  what  he 
puts  in  the  car.  He  has  a  minimum  and  a  maximum  of  weight.  Do 
you  propose  that  the  railway  agent  shall  stand  at  the  door  of  the 
car  and  watch  everything  that  goes  in? 

Mr.  P^TON.  It  seems  to  me,  as  a  lawyer,  that  it  is  very  loose  prac- 
tice for  a  man  to  sign  a  paper  saying  he  has  received  something  that 
he  has  not  received. 

Mr.  Mann.  It  is  his  interest  to  get  the  freight  on  it.  It  some- 
times happens  that  a  man  takes  out  $5,000  of  insurance  on  a  house 
worth  $i,000,  and  the  house  burns  down  and  he  gets  the  insurance; 
but  it  is  not1c)ften  done. 

Mr.  Adamson.  I  have  yet  to  hear  of  a  case  where  a  railroad  does 
not  find  out  what  it  is  hauling. 

Mr.  Mann.  In  many  cases  they  do  not  pay  any  attention  to  it. 

Mr.  Paton,  Section  4  of  this  act  provides  for  the  subject  of  altera- 
tion.    It  says: 

That  any  conventional  alteration,  addition,  or  erasure  in  or  to  a  negotiable 
bill  of  lading  which  shall  he  made  without  the  si)eclal  notation  thereon  of  the 
agent  of  the  carrier  issuing  such  bill  shall  be  void,  and  any  unauthorized  or 
fraudulent  alteration,  addition,  or  erasure  in  or  to  such  bill  of  lading  shall  also 
be  void,  and  in  any  of  the  above  cases  such  bill  of  lading  shall  remain  wholly 
unaffected. 

Mr.  Stevens.  On  that  section  3,  do  you  not  think  that  there  is  some 
inconsistencv  in  there  in  connection  with  that  language  in  section  1 
which  I  referred  to  in  connection  with  section  2?  I  refer  to  that 
language  at  the  bottom  of  page  1  and  the  language  at  the  bottom  of 
page  2.  The  title  of  the  first  holder  is  carried  by  the  bill.  Now,  here 
ou  provide  in  section  3  that  every  negotiable  bill  of  lading  issued 
y  a  carrier  or  his  agent  shall  be  conclusive  evidence  as  against  the 
issuing  carrier  that  nie  goods  therein  described  have  been  received. 
The  bill  describes  not  only  the  goods,  but  the  packages,  and  what 
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ffoods  are  in  them,  and  it  describes  the  owner,  and  it  is  conclusive  evi- 
dence against  the  carrier  that  that  is  the  condition. 

Mr.  Bartlett.  Speaking  about  cotton,  Mr.  Stevens,  cotton  is 
i>hipped  by  weights.     It  has  certain  marks  on  it. 

Mr.  STE^•EN8.  Xo;  I  am  speaking  of  goods  like  cement,  in  which 
there  are  certain  packages.  It  seems  to  me  you  have  an  inconsistency 
here. 

Mr.  Paton.  I  propose  to  amend  that  by  adding  that  the  section 
shall  not  be  so  construed. 

The  Chairman.  \Aliat  is  that  language  that  you  propose  ? 

Mr.  Ri  S8ELL.  He  suggested  this  language : 

Provided,  That  this  section  shall  not  be  construed  to  make  the  carrier  a  war- 
rantor. 

He  suggests  this : 

Provided,  That  In  case  this  carrier  acted  in  good  faith  In  issuing  the  bill  of 
lading,  then  its  liability  shall  be  limited  to  what  the  actual  value  of  such  prop- 
erty \h. 

Mr.  Mann.  The  amendment  read  by  Judge  Russell  would  not 
cover  the  case  where  a  man  fraudulently  imposed  on  the  railroad 
company. 

Mr.  RrssELL.  No ;  it  was  not  designed  to. 

Mr.  Mann.  Suppose  a  man,  for  fraudulent  purposes,  shipped  cot- 
ton waste  instead  of  cotton.  It  is  perfectly  plain  that  the  railroad, 
which  has  no  option  in  the  matter  at  all,  ought  not  to  be  held  to  a 
more  strict  liability  than  the  man  who  has  made  the  deal  or  he  made 
more  liable  in  the  losses. 

The  Chairman.  It  would  be  at  that  section  that  the  proviso  should 
come  in  that  the  gentleman  has  suggested.  What  would  be  the 
value  of  section  3  with  the  proviso  that  the  section  shall  not  be 
construed  to  make  the  carrier  a  guarantor  of  the  quality  or  quantity 
of  the  property  ?    What  is  there  left  after  that  is  mserted  ? 

Mr.  Faton.  If  the  agent  of  the  carrier  sits  down  and  signs  a  bill 
of  lading  for  a  hundred  or  a  thousand  barrels  of  potatoes  and  gives 
it  to  the  shipper,  and  the  barrels  of  potatoes  exist  only  in  his  imag- 
ination, and  the  shipper  negotiates  that  bill  for  value,  that  section 
would  bind  the  carrier  to  the  value  of  that  property. 

The  Chairman.  Not  with  this  language  inserted  there — 

Provided,  That  this  section  shall  not  be  cx)iistniHl  to  make  the  carrier  the 
guarantor  of  the  quality  or  quantity  of  the  property. 

It  seems  to  me  it  is  going  up  the  hill  and  then  down  again. 
[Laughter.] 

Mr.  Paton.  I  would  like  to  say  as  to  that  that  this  subject  was  only 
talked  over  last  night,  and  there  has  hardly  been  time  to  technically 
frame  a  correct  amendment.  The  idea  was  there.  Judge  Russell 
suggests  this,  which  to  me  seems  better : 

Provided,  Tliat  in  case  tlie  carrier  acts  in  good  Taith  in  issuing  the  bill  of 
lading,  then  its  liability  shall  be  limited  to  what  is  the  real  value  of  such 
projierty  when  received. 

That  makes  the  distinction  between  bills  in  good  faith  and  fraud- 
ulent biUs. 

Mr.  ADA3i80N.  What  will  you  do  if  it  is  not  in  good  faith? 
Double  the  penalty  ? 
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Mr.  Paton.  Make  them  give  the  value  of  it  as  described. 

The  Chairman.  If  the  agent  of  the  carrier  is  acting  in  good  faith, 
then  that  will  open  up  all  the  equities  between  the  parties ;  but  if  the 
carrier  is  the  victim  of  a  dishonest  agent,  then  that  closes  all  inquiry 
as  to  these  equities. 

Mr.  Paton.  It  makes  the  carrier  liable. 

The  Chairman.  The  rightfulness  of  the  law  would  hinge,  then, 
not  on  the  question  of  the  ignorance  or  inefficiency  of  the  agent,  but 
on  the  fraud  of  the  agent? 

Mr.  Paton.  Yes. 

Mr.  Mann.  Take  the  case  of  shipping  flour.  You  referred  to 
cotton  a  while  ago.  Tlie  millers  usuallv  load  their  own  cars  with 
barrels  of  flour.  The  agent  signs  a  bill  of  lading  as  a  matter  pro 
forma.  Do  you  propose  to  have  the  agent  count  the  barrels  of 
flour,  or  else  accuse  him  of  hot  being  in  good  faith? 

Mr.  Paton.  I  should  think  the  agent  would  count  that  flour  and  see 
what  he  is  issuing. 

Mr.  Mann.  It  would  certainly  revolutionize  the  methods  of  load- 
ing freight  on  cars  in  this  country.  Here  is  a  train  load  of  flour. 
I  suppose  the  mills  in  Minneapolis  turn  out  many  train  loads  of  flour 
every  day,  loaded  upon  the  sidings. 

Mr.  Paton.  I  think  any  other  way  would  be  loose  business.  That 
•is  what  bankers  say.     It  should  be  checked  up. 

Section  4,  as  I  said,  is  the  alteration  clause.     It  provides — 

Tbat  any  oonventlonal  alteration,  addition,  or  erasure  in  or  to  a  nej^otlable 
bin  of  lading  wblcb  shall  be  made  without  the  8i)eclal  notation  thereon  of  the 
agent  of  the  carrier  isHuing  such  bill  shall  be  void,  and  any  unauthorized  or 
fraudulent  alteration,  addition,  or  erasure  in  or  to  such  bill  of  lading  shall  also 
be  void,  and  in  any  of  the  above  cases  such  bill  of  lading  shall  remain  wholly 
unaffecte<l. 

The  object  of  that  clause  is  to  make  the  bill  good  according  to  its 
original  tenor.  That  covers  the  case  of  fraudulent  alteration,  or 
alterations  by  agreement,  which  have  not  been  noted  on  the  bill  of 
lading,  and  the  object  is  to  make  the  bill  good  for  its  original  tenor. 

Mr.  Mann.  You  see  what  I  mean  by  that.  A  great  many  of  the 
bills  of  lading  are  prepared  by  the  shipper  himself — that  is,  the 
written  part  is  written  out  by  him  and  signed  by  the  agent.  Your 
proposition  is  that  if  there  is  any  alteration  in  that  bill,  instead  of 
destroying  it,  to  have  the  agent'  of  the  railroad  company  make  a 
notation  on  the  bill  in  his  own  handwriting? 

Mr.  Paton.  Yes. 

Mr.  ^L\NN.  How  would  a  banker  know  that  it  was  his  hand- 
writing? 

Mr.  Paton.  By  the  signature  on  the  bill. 

Mr.  Mann.  Suppose  I  had  a  bill  of  lading  and  I  made  the  annota- 
tion there  and  signed  it :  How  would  the  banker  know  who  signed  it? 

Mr.  Paton.  It  is  a  risk  that  the  bank  must  take. 

Mr.  Mann.  What  good  does  it  do?  The  purpose  of  this  is  to  pre- 
vent fraud,  and  yet  you  leave  it  wide  open  to  the  man  who  wants  to 

commit  fraud.  ^        .        ^,      ^,  .,    .  xi. 

Mr.  TowNSENi).  Here  is  the  situation,  Mr.  Mann,  that  they  are 
seeking  to  guard  against:  These  bills  of  lading  have  annotations 
upon  them,  written  in  pencil  and  signed  by  anybody.  Now,  the  ship- 
per \vill  write  an  annotation  in  pencil  on  the  bill  of  lading  when  he 
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would  not,  under  this  bill,  write  that  annotation  and  sign  an  agent's 
name  to  it.  Their  proposition  is  that  the  writing  must  be  done  by  the 
agent  authorized  to  make  that  signature. 

Mr.  Mann.  Here  is  a  man  who  wants  to  commit  fraud,  for  instance, 
and  he  has  a  bill  of  lading.  WTiat  is  to  prevent  him  from  making 
an  annotation  on  there  ? 

Mr.  TowNSEND.  The  bank  takes  that  risk.  He  is  not  asking  to  be 
relieved  from  that. 

iMr.  Mann.  WTiat  possible  benefit  or  protection  would  it  be  against 
a  man  who  wanted  to  commit  a  fraud  wnen  you  leave  it  open  for  him 
to  do  that? 

Mr.  Adamson.  The  local  bank  must  take  its  risk. 

Mr.  Paton.  This  section  says : 

That  any  conventional  alteration,  addition,  or  erasure  in  or  to  a  negotiable 
bill  of  lading  which  Bhall  be  made  without  the  special  notation  thereon  of  the 
agent  of  the  carrier  issuing  such  bill  shall  be  void. 

Mr.  Mann.  And  that  is  a  dead  letter.  You  think  you  will  revivify 
it  by  putting  it  into  law,  yet  it  seems  to  me  you  will  not  be  a  particle 
better  off.     I  want  to  help  you  to  cover  it. 

The  Chairman.  Will  vou  define  the  word  "  conventional,"  in  line 
3  of  page  3? 

Mr.  Paton.  By  agreement  between  the  parties,  as  distinguished 
from  a  fraudulent  alteration ;  by  agreement. 

Now,  going  on  to  section  5 - 

Mr.  Bartlett.  When  you  get  through  with  that  I  would  like  to 
ask  the  witness  one  or  two  questions,  Mr.  Chairman.  [To  the  wit- 
ness:] The  carriage  of  freight,  whatever  it  may  be,  is  compulsory 
upon  all  carriers,  is  it  not  ? 

Mr.  Paton.  So  I  understand  it. 

Mr.  Bartlett.  When  delivered  to  the  carrier,  whatever  the  freight 
may  be,  the  carrier  is  compelled  to  receive  it  and  to  carry  it  according 
to  the  direction  of  the  shipper  from  one  destination  to  another,  pro- 
vided the  shipper  pays,  or  agrees  to  pay  at  one  end  or  the  other,  the 
freight  charges.  In  my  own  State  of  Georgia  it  is  made  a  misde- 
meanor for  a  carrier  to  refuse  to  give  a  receipt  for  the  goods  and 
delivery.  He  must  not  only  carry,  out  he  must  give  a  receipt  of  the 
character  of  goods  and  their  weight,  and  so  forth. 

The  present  law  makes  the  carrier,  whether  he  contracts  or  not, 
carry  as  a  matter  of  law,  and  now  you  want  to  make  it  a  fact  by  law — 
by  a  mere  simple  receipt  of  the  carrier  to  the  effect  that  he  has  re- 
ceived a  certain  amount  of  goods,  describing  them — that  the  bill  shall 
be  negotiable  by  delivery  rather  than  by  enforcement;  and  not  only 
that,  but  you  want  to  make  the  carrier  liable  in  case  the  shipper  and 
clerk  or  agent  at  the  receiving  depot  of  the  carrier  shall  combine  to- 
gether for  the  purpose  of  fraud  or  depriving  somebody — a  bank,  if 
you  please — of  its  rights,  and  you  want  to  make  that  fraud  rest  alto- 
gether upon  the  carrier. 

Simply  because  the  shipper  and  the  carrier's  agent  enter  into  a 
false  agreement  or  false  statement  to  the  effect  that  the  carrier  has  re- 
ceived certain  shipments  when  it  has  not,  you  propose  to  make  the 
carrier  liable  for  the  full  amount  of  the  alleged  goods.  In  other 
words,  you  want  to  shift  from  the  shoulders  of  the  banks,  or  the  per- 
sons who  lend  upon  the  receipts,  the  responsibility  or  duty  of  requir- 


40  BILLS   OF   LADING. 

ing  the  fulfillment  of  the  contract, -whether  it  was  a  bona  fide  trans- 
action or  not.  You  want  to  relieve  or  shift  that  duty  from  the 
shoulders  of  everybody  else  and  place  the  burden  upon  the  railroads 
alone.     That  seems  to  be  the  purpose  of  the  bill. 

Mr.  Paton.  As  to  making  the  carrier  liable  for  a  fraudulent  bill 
of  lading,  that  is  something  undertaken  by  the  carrier  himself  in 
clause  9  of  the  present  form  of  bill  of  lading,  wherein  he  agrees  to 
take  up  the  bill  of  lading  when  he  delivers  the  goods.  This  act  only 
wants  to  make  that  agreement  effective. 

As  to  making  the  carrier  liable  for  a  fraudulent  bill  of  lading  made 
out  by  his  freight  agent,  that  is  a  liability  that  is  now  provided  by 
law  in  many  States. 

Mr.  Bartlett.  You  make  him  liable  also  for  the  fraudulent  con- 
duct of  the  men  to  whom  the  fraudulent  agent  delivers  a  fraudulent 
bill  of  lading.  You  want  to  make  him  liable  for  the  act  of  both 
people. 

Mr.  Paton.  If  he  colludes,  then  he  is  guilty  of  collusion.  I  think 
it  would  be  a  wise  thing  to  add  a  section  making  it  a  criminal  offense 
and  providing  a  penalty,  that  any  agent  of  a  carrier  who  fraudulently 
issues  a  fraudulent  bill  of  lading  for  which  the  whole  or  any  part 
has  not  been  received  at  the  time  of  issue,  or  any  agent  who  receives 
such  bill  fraudulently,  which  issues  or  surrenders  such  bill  for  pur- 
poses of  negotiation,  is  guilty  of  misdemeanor  and  is  punishable  by 
fine  of  not  less  than  $5,000,  or  imprisonment  for  a  term,  say,  of  five 
j'^ears,  or  both.  I  would  provide  also  that  any  person,  not  being  the 
owner  or  the  authorized  agent  of  the  property,  who  delivers  such 

f)roperty  to  the  carrier  and  receives  tlierefor  a  negotiable  bill  of 
ading  should  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  $5,000  or  imprisonment  for  five  years,  or  both. 

Mr.  Bartlett.  Do  you  not  think  those  acts  of  deceit  and  fraud 
therein  described  are  taken  care  of  and  can  be  taken  care  of  by  the 
various  States? 

Mr.  Adamson.  I  was  going  to  ask  you  do  you  believe  there  is  a 
single  State  of  the  Union  where  you  can  not  do  that  now  without 
legislation  here? 

The  Chairman.  This  is  certainly  a  very  important  matter,  and 
deals  with  very  large  interests;  and  evidently,  from  the  amendments 
that  have  been  suggested  by  yourself  and  others,  the  bill  as  the 
Bankers'  Association  prepared  it  is  somewhat  immature  in  its  char- 
acter. I  was  going  to  suggest  to  you,  if  it  would  suit  your  conven- 
ience and  you  would  prefer  it,  that  the  committee  take  a  recess  now, 
until  to-morrow  morning  at  half  past  10  o'clock,  in  order  to  give  you 
an  opportunity  to  put  in  such  perfect  form  as  you  choose  vour  ideas 
with  regard  to  this  desired  legislation.  I  simply  make  this  sugges- 
tion to  you.  Or  you  can  go  on  offering  these  amendments  from  time 
to  time,  or  you  can  take  this  other  course:  just  as  you  please. 

Mr.  TowNSEND.  Yes ;  and  make  enough  copies  of  it  so  that  we  can 
all  have  them  to-morrow  morning. 

The  Chairman.  I  make  that  suggestion  to  you.  I  have  no  doubt 
the  committee  will  be  glad  to  meet  you  to-morrow  morning  at  half 
past  10. 

Mr.  TowNSEND.  If  you  have  not  anything  important  to  do  w^hich 
will  require  you  to  adjourn  now,  could  you  not  call  upon  others  out- 
side the  city  here,  who  have  to  return  home  this  evening,  and  ask 
them  as  to  their  ideas  with  respect  to  the  necessity  of  this  legislation  ? 

\ 
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The  Chairman.  Very  well. 

Mr.  TowNSEND.  Then  I  will  introduce  Mr.  Evans. 
The  Chairman.  We  will  be  very  glad  to  hear  you,  if  you  please, 
Mr.  Evans. 

STATEMEFT  OP  ME.  C.  M.  EVAHS,  OP  WILMIHGTOH,  H.  C,  PEE8I- 
DEFT  OP  THE  HOETH  CAEOLIHA  EAHKEE8'  A880CIATI0H. 

Mr.  TowNSEND.  First  give  your  full  name  and  address  and  busi- 
ness, and  so  on. 

Mr.  Evans.  I  am  cashier  of  the  Southern  National  Bank,  of  Wil- 
mington, and  president  of  the  Xorth  Carolina  Bankers'  Association. 

The  Chairman.  Proceed  now,  if  you  please.  Take  your  own  course 
in  discussing  the  necessity  for  this  legislation. 

Mr.  Evans.  First,  I  will  say,  sir,  that  in  an  experience  of  about 
twenty-two  years  in  the  banking  business  in  our  btate  I  have  had 
thousands  of  transactions  in  which  bills  of  lading  have  been  the  basis 
of  security.  I  have  known  of  instances,  in  my  own  experience  and 
in  the  experience  of  bankei's  in  the  same  neighborhood  and  in  the  same 
State,  in  which  the  banks  have  suffered  loss  by  reason  of  the  complex 
form  or  agreement  which  we  find  in  the  average  bills  of  lading.  I 
know  that  in  lending  money  on  cotton,  as  we  do  principally  on  these 
bills  of  lading,  we  have  come  to  look  upon  a  bill  of  ladmg  as  afford- 
ins  the  same  measure  of  security  that  a  bonded-warehouse  receipt 
affords,  and  we  think  it  should  afford  the  same.  Yet  it  does  not,  and 
there  is  this  difference:  A  bonded-warehouse  receipt  undertakes  to 
deliver  to  the  holder  of  that  receipt,  or  to  the  party  to  whom  the 
receipt  is  indorsed,  a  certain  number  of  bales  of  cotton  of  a  certain 
weight,  of  a  certain  gi'ade,  and  you  can  go  and  get  that  cotton,  and 
that  warehouse  receipt  is  a  negotiable  instrument  which  the  bankers 
take  very  readily  and  lend  their  money  upon  with  impunity. 

Now,  then,  when  it  comes  to  a  bill  of  lading,  if  the  bonded-ware- 
house companies  can  undertake  to  approve  and  check  these  bills  of 
cotton  as  received,  and  give  their  negotiable  receipts,  from  which  they 
can  not  evade  payment,  we  think  that  the  railroad  companies,  ex- 
I>ecting  these  bills  to  be  treated  as  a  similar  security,  should  do  as 
much.  Thev  should  check  the  cotton.  The  gentleman  [Mr.  Mann] 
eays  the  railroad  companies  do  not  check  them.  I  worked  with  a 
railroad  company  myself,  and  I  had  that  particular  work  to  do :  and 
I  have  nevpr  known  a  bill  of  lading  to  be  placed  against  a  carload  of 
goods  where  the  agent  or  clerk  of  the  company  was  not  right  there. 
The  man  who  owns  the  cotton  may  load  it,  or  the  man  who  owns  the 
flour  may  load  it ;  but  standing  right  there  is  the  clerk  of  the  corpora- 
tion or  railroad  company,  whose  duty  it  is  to  check  every  article  as  it 
is  placed  in  that  car. 

Now,  then,  as  the  railroad  companj^  does  check  and  prove  the  receipt 
of  these  articles,  we  claim  that  the  holder  of  their  receipts  should  have 
the  same  measure  of  protection  as  he  has  when  he  holds  a  bonded- 
warehouse  receipt,  where  we  do  such  business  on  these  bills  of  lading 
as  we  do  on  the  Donded-warehouse  receipts ;  and  we  never  have  a  ques- 
tion about  warehouse  receipts,  but  we  do  have  respecting  these  bills 
of  lading. 

Mr.  TOWNSEND.  Could  not  the  banks  get  along  anyway  without 
doing  business  with  these  bills  of  lading? 
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Mr.  Evans.  Of  course  they  could. 

The  Chairman.  Is  there  any  necessitj^  for  the  railroad  company  to 
issue  any  other  paper  than  that  one  which  merely  recites  that  it  has 
I'eceived  so  mam'  bales  of  cotton  from  Mr.  A.  B.  ? 

Mr.  Evans.  There  is  none,  sir,  except  to  provide 

The  Chairman.  The  law  does  all  the  balance  ? 

Mr.  Evans.  That  is  right,  sir — that  is,  now,  if  you  want  to  make  a 
negotiable  bill  of  that  receipt. 

The  Chairman.  No;  I  am  simply  talking  about  the  obligation  of 
the  carrier  created  by  statute.  There  is  nothing  more  required  of  him 
than  togive  that  receipt  ? 

Mr.  E\  ANS.  That  is  all. 

The  Chairman.  Then  the  law  imposes  upon  him  the  duty.  It  is 
not  a  contract;  it  is  a  duty  to  deliver  that  property? 

Mr.  Evans.  Exactly. 

The  Chairman.  Now,  this  bill  proposes  to  change  entirely  that  ro- 
lation  by  compelling  him  to  give  an  instrument  that  will  have  the 
form  and  negotiable  qualities  of  a  promissory  note  or  a  draft,  for  the 
convenience  of  the  bankers  of  the  country  ? 

Mr.  Evans.  Not  at  all,  sir. 

The  Chairman.  In  order  that  they  may  more  safely  transact  their 
busincvss,  which  is  completely  independent  of  and  differing  from  that 
of  the  carrier  ? 

Mr.  Evans.  No,  sir.  When  you  stated  it  you  asked.  Is  it  necessary 
under  the  law  for  the  railroad  company  to  do  more  than  issue  the  sinv- 
ple  plain  receipt  for  the  goods?  I  say  it  is  not  necessary,  but  the> 
do  not  issue  those  receipts  merely.  They  do  not  stop  there.  They 
issue  a  bill  of  lading,  in  which  they  engage  to  deliver  the  gowls  to  the 
order  of  the  party.  If  the  shipment  is  to  John  Jones  &  Co.,  of  New 
York,  they  will  write  a  bill  of  lading,  ''  or  order,  John  Jones  &  Co., 
of  New  York,"  and  they  will  say  specifically  the.se  goods  will  not  be 
delivered  imtil  that  bill  is  surrendered. 

Now,  I  say,  our  association,  our  bankers,  desire  this  legislation,  and 
not  from  a  selfish  view  pjoint  at  all,  sir;  but  in  order  to  promote  trade, 
because  in  our  own  section,  in  the  South,  the  people  would  be  in  an 
embarrassing  position  in  handling  the  vast  cotton  crop  unless  the 
brokers  and  agents  and  men  of  limited  means  had  some  way  of  facili- 
tating the  handling  of  their  goods  and  of  putting  them  into  the  hands 
of  a  third  party  to  hold  for  the  interests  of  the  consignor.  AMien  they 
fail  to  do  that,  when  they  give  us  a  bill  of  lading  and  say  they  will  not 
deliver  the^se  goods  until  the  bill  is  surrendered  they  leave  n  way  open 
by  which  an  nonest  trader  may  go  to  wreck  and  ruin,  and  we  have 
those  instance's  frequently. 

A  case  was  cited  a  few  minutes  ago — at  least  it  was  brought  to  my 
mind  by  the  citation  of  another  case — where  a  man  representing  him- 
self to  Tbe  the  purchaser  of  scrap  iron  in  a  city  of  our  State  engaged 
to  open  business.  He  was  fairly  well  introduced,  and  he  stated  to  the 
banks  that  he  would  open  an  account  with  them,  and  he  deposited 
with  the  banks  bills  oi  lading,  and  thus  obtained  credit  from  them. 
He  came  into  the  bank,  with  which  I  was  connected,  and  brought  in 
a  bill  of  lading  for  a  carload  of  this  scrap  iron,  and  desired  to  obtain 
the  money.  Fortunately  we  placed  his  instrument  on  the  collection 
book,  which  he  readily  consented  to,  but  he  went  into  another  bank 
and  placed  the  same  bills,  or  at  least  others  like  them,  to  the  extent 
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of  $40,000,  or  something  like  that,  and  it  turned  out  that  there  were 
no  goods  shipped. 

Ihe  bank  had  to  lose  the  money,  and  properly  lose  it,  because  he 
had  merely  forged  the  bill  of  lading,  and  the  bank  had  taken  it.  But 
when  their  own  authorized  agent  undertakes  the  shipment  and  de- 
livery of  these  several  articles,  and  they  are  placed  in  the  hands  and 
keeping  of  the  railroad  company,  and  the  companv  ffives  a  bill  in 
which  they  engage  not  to  deliver  those  goods  until  that  bill  is  re- 
turned, we  thinl:  that  Congress  should  require  that  they  do  that  thing; 
that  they  be  forced  to  deliver  those  goods  or  the  value  of  those  goods. 

Mr.  Burke.  Do  you  not  think  that  they  are  required  to  do  so  now  ? 

Mr.  Evans.  No,  sir. 

Mr.  Mann.  AMien  the  cotton  was  loaded,  it  would  be  shipped  as  a 
carload  of  cotton,  not  as  so  many  bales  ? 

Mr.  Evans.  It  would  be  shipped  as  a  hundred  bales  more  often, 
with  the  actual  mark  and  the  weight  always  indicated. 

Mr.  Mann.  Does  that  say  whether  it  is'sea-island  cotton  or  short- 
staple  cotton  ? 

Mr.  Evans.  No,  sir. 

Mr.  Mann.  There  is  a  great  difference  in  the  value? 

Mr.  Evans.  Yes. 

Mr.  Mann.  Which  would  the  railroad  company  be  responsible  for? 

Mr.  Evans.  For  the  load  of  cotton  bearing  the  marks  indicated  on 
the  bill  of  lading. 

Mr.  Mann.  Supposing  there  was  no  cotton?  You  are  trying  to 
enact  legislation  to  cover  a  case  where  the  facts  are  not  the  facts,  but 
where  imagination  takes  the  place  of  facts.  Which  would  the  rail- 
road company  be  responsible  for?  Does  it  have  to  guarantee  the 
grade  of  cotton  ? 

Mr.  Evans.  Not  at  all,  sir.  We  propose  an  amendment  there  to 
relieve  them  of  that. 

Mr.  Mann.  Take  the  case  of  a  shipment  of  wheat.  It  makes  a 
difference  whether  it  is  No.  1  hard  winter  wheat  or  rejected  spring 
wheat. 

Mr.  Evans.  That  is  settled  at  the  elevator. 

Mr.  Mann.  The  railroad  company  has  nothing  to  do  with  the 
elevator. 

Mr.  Evans.  Yes.  They  know  what  grade  of  wheat  they  take  from 
the  elevator — what  number  it  is. 

Mr.  Stevens.  The  receipt  shows? 

Mr.  Evans.  Yes. 

Mr.  Burke.  In  the  scrap  iron  case  that  you  mentioned 

Mr.  Burke.  The  bill  of  lading  may  show  in  some  crises,  but  there 
would  be  cases  where  it  would  not  show  ? 

Mr.  Evans.  Yes.  There  is  such  diversity'  between  the  bills  of 
lading  that  we  want  some  uniformity. 

Mr.  M:\NN.  Would  the  railroad  company  be  required  to  show 
whether  it  was  hard  winter  wheat  No.  1  or  spring  wheat  rejected? 

Mr.  Evans.  No,  sir. 

Mr.  Mann.  In  your  bill  you  say  they  would  be  required. 

Mr.  Evans.  No,  sir.  We  have  an  amendment  which  relieves  that. 
The  amendment  covers  that. 

Now,  gentlemen,  let  us  look  at  it  in  this  way :  You  know  the  diffi- 
culty we  did  have  throughout  the  United  States  in  the  matter  of 
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negotiable  instruments  before  that  excellent  legislation  went  into 
effect — the  negotiable-instrument  law.  It  imposed  no  hardships,  and 
it  has  facilitated  banking  and  facilitated  business  and,  as  I  think, 
every  banker  in  this  House  will  agree  with  me  that  it  had  that  effect, 
not  with  the  banks  alone,  but  with  the  individuals  and  communities. 

The  same  question  has  now  come  up  here  in  regard  to  these  bills 
of  lading.  Some  of  my  friends  from  the  South  seem  to  think  this  is 
a  measure  in  the  interest  of  the  banks.  It  is  not  so.  gentlemen,  at  all, 
because,  you  know,  ordinarily  our  interests  are  a  matter  of  exchange. 
Very  often,  in  the  South  particularly,  we  will  get  a  bill  of  lading 
shipment  for  500  bales  of  cotton,  and  it  will  be  in  our  custody  only 
three  or  four  days,  and  it  becomes  a  question  of  exchange,  in  some 
instances  one-eighth  of  1  per  cent  only,  for  the  collection  of  the 
drafts. 

We  can  very  easily  say :  "  We  are  afraid  of  your  bills  of  lading. 
We  will  not  take  them.  We  will  not  advance  the  mone3\  We  will 
place  them  on  our  collection  book,  and  when  we  get  the  money  we 
will  hand  it  over  to  you."  Suppose  the  banks  of  the  South  say: 
"  We  are  afraid  of  that  bill  of  lading?  "  It  has  been  tested  time  and 
time  again  that  when  the  goods  are  fraudulently  shipped  the  banks 
have  to  suffer  for  it.  Suppose  we  say :  "  We  will  give  you  no  credit 
on  this  bill  until  it  is  collected."  It  does  not  affect  the  bank,  but  it 
affects  the  town  and  community  and  the  farmers  who  have  their  cot- 
ton to  market ;  and  that  is  what  we  are  seeking,  not  to  antagonize  the 
railroad  companies,  but  to  promote  safe  business.  I  have  not  heard 
them  express  themselves,  but  I  believe  they  would  favor  it.  We  want 
to  get  a  uniform  bill  of  lading,  some  simple  and  plain  and  enforceable 
honest  contract  that  we  can  rely  upon. 

Mr.  Burke.  In  the  case  of  the  scrap-iron  incident  that  you  pointed 
out  would  it  not  be  possible  for  the  bank  that  advanced  the  money  on 
these  bills  to  ascertain  whether  the  bills  were  spurious? 

Mr.  TowNSEND.  He  said  the  bank  would  have  to  lose. 

Mr.  Evans.  Yes ;  the  bank  lost,  and  no  question  was  raised. 

Mr.  Burke.  It  was  stated  that  one  reason  for  this  legislation  was 
because  the  goods  are  delivered  and  the  bill  of  lading  is  afterwards 
negotiated.  If  the  bank  has  any  doubt  about  it,  would  it  be  imprac- 
ticable to  ascertain  without  any  difficulty  that  those  goods  were  deliv- 
ered ? 

Mr.  Evans.  You  must  remember  the  bank  had  no  doubt  about  it. 

Mr.  Burke.  If  a  bank  advances  money  on  cotton  out  in  a  planta- 
tion, if  you  advanced  money  on  such  cotton,  you  are  not  going  to 
loan  the  owner  money  on  that  cotton  if  you  have  any  doubt  as  to  his 
really  having  it? 

Mr.  Evans.  Not  at  all. 

Mr.  Burke.  Then,  if  you  have  any  doubt  about  the  property  hav- 
ing been  delivered  whei-e  there  is  a  bill  of  lading,  is  it  not  practicable 
to  ascertain  that  fact? 

Mr.  Evans.  Yei5,  sir. 

Mr.  Burke.  Is  not  this  business  done  right  in  the  place  where  the 
shipment  is  made? 

Mr.  Evans.  No;  it  may  be  done  at  Charlotte,  Charleston,  Savan- 
nah, and  also  at  Wilmington.  We  had  one  man  who  shipped  about 
18,000,000  pounds  of  cotton.     These  bills  of  lading  came  from  all 
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around  there.  We  can  not  undertake  to  ascertain  whether  those  bills 
were  regularlj'  issued  and  the  goods  started.  It  is  a  measure  of 
confidence. 

You  ask.  Is  it  not  the  bank's  busincvss  to  be  sure  that  they  are  deal- 
ing with  a  reliable  man  ?  It  is  a  reliable  man  in  this  matter  of  cot- 
ton that  generally  "  touches  "  the  bank.  We  will  handle  thoi^ands 
of  bales  of  cotton,  and  a  man  goes  into  speculation  and  finds  some 
bills  of  lading  which  the  railroad  company  failed  to  take  up,  and  as 
a  last  recourse  in  his  desperation  he  takes  these  bills  of  lading  and 
goes  to  the  banker,  who  has  confidence  in  him  and  with  whom  he  has 
had  dealings  before,  and  he  turns  them  into  the  bank  and  the  bank 
pays  him  the  value  and  loses  the  money. 

Mr.  Burke.  If  the  bill  of  lading  appears  to  have  been  altered, 
ought  not  a  bank  to  be  charged  with  notice  of  the  fact  that  there 
was  an  alteration  there  that  might  relieve  the  carrier  of  liability  that 
otherwise  he  would  be  responsible  for? 

Mr.  Evans.  It  would  do  so,  except  for  the  fact  that  for  years  and 
years  they  have  done  nothing  else  than  alter  the  great  majority  of 
them. 

Mr.  TowNSEND.  They  have  a  provision  on  the  back  as  to  that,  have 
they  not? 

Mr.  Evans.  That  is  right. 

Mr.  TowNSEND.  Now,  as  a  railroad  man  and  banker,  how  would 
this  affect  carriers?  Would  it  put  them  to  extra  expense  and  loss 
if  they  were  obliged  to  do  business  in  a  business  way  instead  of  by 
the  methods  by  which  they  have  been  doing  it  heretofore? 

Mr.  Evans.  Not  at  all.  You  gentlemen  like  practical  ideas  about 
these  things,  I  suppose.  I  will  cite  you  a  case  that  happened  three 
weeks  ago,  in  which  a  carload  of  peanuts  was  shipped  by  a  Wilming- 
ton brokerage  concern  to  a  party  in  Georgia.  A  man  went  into  a 
bank  and  got  money  from  the  bank,  $700,  on  the  bill  of  ladii^.  The 
goods  went  there.  The  goods  went  direct,  and  the  bill  of  lading 
with  the  draft  did  not  get  in  until  the  goods  had  been  in  town  sev- 
eral days.  The  merchant  was  vei*y  anxious  to  obtain  the  peanuts, 
so  he  went  over  to  the  agent  and  said,  "  I  have  not  the  bill  of  lading 
for  this  carload  of  peanuts  which  has  arrived,  but  I  am  very  anxious 
to  get  the  goods,  and  now  let  me  have  them  and  I  will  bring  the  bill 
of  lading  when  the  draft  comes.  I  do  not  know  where  the  draft  is. 
It  has  not  come." 

So  the  peanuts  were  delivered,  and  subsequently,  in  four  or  five 
days,  the  draft  came  in  with  the  bill  of  lading,  and  the  merchant 
discovered  that  the  peanuts  were  not  satisfactory — were  not  up  to 
the  grade  that  he  had  contracted  for;  and  thereupon  he  refused  to 
pay  the  draft,  and  it  came  back  to  Wilmington  with  the  bill  of  lading 
attached.  It  was  an  irresponsible  shipper,  and  the  bank  had  to  look 
to  that  bill  of  lading  for  its  money.  So  thev  go  down  to  the  rail- 
road company  and  they  inquire,  and  the  railroad  company  reports 
the  delivery  of  the  goods,  and  the  bank  shows  the  bill  of  lading. 
Now,  that  money,  if  it  has  been  recovered,  has  been  recovered  since 
I  came  to  Washington,  and  I  know  that  the  railroad  company  had 
declined  to  pav  it  over.  They  say  the  agent  delivered  the  goods  with- 
out authority,*  and  it  was  not  a  negotiable  bill  of  lading:  and  there 
they  are. 
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Mr.  Maxn.  Do  you  not  think  the  bank  was  a  little  negligent  to 
loan  money  in  the  fii>:t  place  to  an  irresponsible  shipper  for  peanuts, 
and  then  wait  a  week  for  the  bill  of  lading? 

Mr.  Evans.  That  depends  on  how  quickly  the  shipper  brought  the 
bill  of  lading  in.  The  goods  had  gone  before  he  drew  the  draft 
ThatVas  not  the  bank's  fault. 

Mr.  Manx.  If  the  shipper  brought  in  the  bill  of  lading  four  or 
five  days  after  the  goods  had  been  shipped — an  irresponsible  ship- 
per— the  bank  ought  to  have  made  inquiry. 

Mr.  Evans.  WTien  I  said  "irresponsible,"  I  did  not  mean  irre- 
sponsible in  the  sense  you  understand.  The  man  was  a  man  of 
good  character,  and  was  not  attempting  any  sort  of  fraud,  or  any- 
thing of  that  kind.  When  I  say  "  irresponsible,''  I  mean  they  could 
not  Wve  made  the  money  out  of  him  by  law.  He  did  not  have  it. 
He  was  merely  a  broker.  He  was  a  man  of  good  character,  however, 
and  of  good  standing  in  the  community. 

Mr.  Stevens.  The  amendment  here  would  warrant  it? 

Mr.  Evans.  Not  the  quality. 

Mr.  Stevens.  AVhether  they  were  good  or  bad  peanuts? 

Mr.  Evans.  No.  The  bank  woulahave  to  look  to  the  shipper  for 
the  difference. 

Mr.  Mann.  The  bank,  having  delivered  the  peanuts  without  a  bill 
of  lading,  would  have  to  pay  the  value  of  the  peanuts  represented 
by  the  bill  of  lading? 

Mr.  Evans.  No.  On  the  amendment  which  we  propose,  it  says 
that  the  value  of  the  peanuts  when  received 

Mr.  Mann.  That  is  what  I  say.  The  railroad  would  have  to  pay 
for  the  peanuts. 

Mr.  Evans.  Not  the  amount  of  the  draft,  but  the  value  of  the 
peanuts  when  received. 

Mr.  Mann.  A  little  more  than  the  draft? 

Mr.  Evans.  More  or  less  than  the  exact  amount. 

Mr.  Mann.  If  it  were  good  banking  it  would  be  a  little  more. 
[Laughter.] 

Mr.  Burke.  Suppose  the  peanuts  turned  out  to  be  bad? 

Mr.  Gaines.  I  do  not  suppose  you  want  the  railroad  company  to 
guarantee  the  amount  or  quality  of  stuff  shipped? 

Mr.  Evans.  Oh,  yes.  They\vill  not  take  a  carload  unless  they 
pay  by  weight. 

Mr.  Gaines.  I  know;  but  take  a  man  in  the  lumber  business  at 
some  small  station.  A  box  car  will  be  put  off,  and  the  owner  of 
the  lumber  and  the  purchaser  will  get  on  that  pile  of  lumber  and 
grade  it  and  measure  it.  Now,  the  station  agent  does  not  stand  there 
and  watch  that,  because  he  could  not.  He  is  neither  an  expert 
grader  of  lumber  nor  does  he  know  how  to  measure  it.  Of  course 
the  railroad  company  knows  that  the  person  buving  is  not  going  to 
allow  for  more  Imnber  than  goes  into  the  car,*  but  if  the  railroad 
company  were  responsible  for  the  amount,  they  would  have  to  have 
their  lumber  measurer  there.  The  railroad  company's  agent  does  not 
measure. 

Mr.  Evans.  He  states  so  on  his  bill  of  lading. 

Mr.  Gaines.  But  he  takes,  and  must  take,  the  measurement  of 
these  two  men. 

Mr.  Evans.  He  checks  them. 
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Mr.  Gaines.  The  protection  of  the  railroad  company  is  this,  that 
the  man  buying  is  not  ffoing  to  allow  for  more  than  is  there,  because 
when  he  gets  to  the  other  end  he  becomes  the  seller,  and  somebody 
else  is  going  to  check  off  the  amount ;  but  if  the  railroad  company  is 
responsible  for  the  amount  that  goes  in  there,  they  would  have  to  be 
careful  to  protect  that  measurement. 

Mr.  Evans.  I  am  glad  you  asked  that  question,  because  I  am  right 
in  a  section  where  we  are  shipping  quantities  of  pine,  as  you  know, 
to  Pittsburg  and  Philadelphia  and  New  York,  and  the  raifroad  com- 
pany checks  up  the  number  of  feet  in  each  carload,  and  they  state  the 
number  of  feet  in  their  bill  of  lading. 

Mr.  (taines.  When  you  say  it  ''  checks  up,'"  I  do  not  understand  it. 

Mr.  livANs.  They  satisfy  themselves  that  it  is  there. 

Mr.  (jaines.  Their  agent  does  not  measure  the  lumber. 

Mr.  Evans.  I  think  you  are  mistaken. 

Mr.  Gaines.  As  I  understand  it,  they  generally  do  not,  because,  as 
a  rule,  the  station  agent  could  not  take  this  measuring  scale  and  go  on 
the  car  and  measure  it  up. 

Mr.  Ingle.  May  I  answer  that  ? 

Mr.  Evans.  Yes;  certainly. 

Mr.  Ingle.  In  getting  carloads  of  lumber,  you  understand,  Mr. 
Gaines,  and  in  loads  of  miscellaneous  products  of  one  kind  and 
siuother,  where  the  description  in  a  bill  of  lading  is  more  or  less 
indefinite,  we  must,  of  course,  rely  upon  our  customers'  statements, 
jind  when  we  are  more  or  less  doubtful  we  will  ask  them  to  bring 
their  invoices  in.  We  are  in  their  hands  to  that  extent.  If  they 
bring  in  a  false  invoice  on  a  carload  of  lumber,  or  a  carload  of  apple 
A^aste,  or  odds  and  ends  which  are  not  staples,  if  you  choose,  we  are  in 
their  hands.  If  they  misrepresent  things  to  us,  all  we  can  recover 
from  the  railroad  is  the  value  of  that  lumber.  That  is  determinable 
easily  enough  by  testimony  between  the  shipper  and  the  railroads  at 
the  time  of  the  shipment.     Is  tha*  right  ? 

Mr.  Evans.  Yes.  * 

Mr.  Bartlett.  You  spoke  a  while  ago  of  a  spent  bill.  Is  it  not 
a  fact  if  a  man  comes  into  a  bank  with  a  spent  bill  of  lading  fliat 
you  would  inquire  into  that,  exercising  ordinary  care  as  to  its  char- 
acter, and  inquire  why  it  was  not  used  before  ? 

Mr.  Ingle.  We  never  accept  as  collateral  a  bill  having  the  appear- 
ance of  a  spent  bill.  But  take  an  altered  bill,  which  may  have  been 
altered  a  week  or  two  months,  but  when  brought  into  us  it  bears  a 
date  near  the  time  of  presentation 

Mr.  Bartlett.  Forged  ? 

Mr.  Ingle.  Yes;  forged  by  somebody. 

Mr.  Barti.ett.  Take  a  note  due  day  before  yesterday,  but  by  some 
means  the  holder  of  the  note  has  changed  the  note  so  as  to  make  it 
the  next  week.  You  think  you  get  a  note  not  due,  and  therefore 
not  subject  to  the  equities  between  the  parties? 

Mr.  Inoij:.  We  do  not  dare  to  take  a  note  of  that  kind,  because  the 
alteration  releases  the  indorsers.  But  in  the  case  of  bills  of  lading 
the  alteration  is  a  common  matter  and  is  done  deliberately  by  the 
carriers  themselves  in  many  instances,  and  their  own  regulations 
provide  for  such  alterations. 

Mr.  Evans.  Take  the  towns  that  handle  cotton.     Go  down  to  your 
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banks,  and  I  am  sure  vou  will  find  away  up  into  September  occa- 
sionally some  bills  of  lading  dated  July. 

Mr.  TowNSEND.  Is  there  anything  further  you  want  to  say  ? 

Mr.  Evans.  Nothing,  sir. 

Mr.  TowNSEND.  Then,  Mr.  Chairman,  I  will  ask  Mr.  Aplin  to 
speak.     Give  us  your  full  name. 

Mr.  Aplin.  My  name  is  F.  A.  Aplin,  of  New  York. 

The  Chairman.  Let  him  proceed. 

STATEMENT  OF  ME.  F.  A.  APLIN,  OF   NEW  YOEK,   VICE-PEE8I- 
DENT  OF  THE  J.  K.  AEM8PY  COMPANY. 

^  Mr.  Aplin.  I  am  vice-president  of  the  J.  K.  Armspy  Company,  of 
NcAv  York.  I  handle  their  interests  in  New  York  City  and  that 
territory. 

I  had  no  idea  that  I  would  be  asked  to  say  anything  here,  but  as 
I  happen  apparently  to  represent  two  interests — we  are  manufac- 
turers and  commission  merchants  at  the  same  time — the  question 
that  you  have  under  discussion  is  of  vital  importance,  in  mv  mind,  to 
the  general  commercial  interests  of  the  whole  country,  ^here  has 
been  nothing  mentioned  except  cotton  and  possibly  grain 

Mr.  Bartlett.  And  gopher's  peas.     [Laughter.] 

Mr.  Aplin.  I  speak  particulany  in  the  interest  of  fruit  and  salmon 
and  the  products  of  California.  The  source  of  supply  is  a  long  way 
from  the  markets,  and  it  is  almost,  I  might  say,  absolutely  necessary 
that  the  system  of  the  bill-of-lading  collateral  shall  be  fortified,  shall 
be  made  good.  It  is  almost  necessary  for  the  far  western  shippers  to 
be  able  to  finance  his  business  at  a  critical  time,  and  that  is  during 
the  fall  months.  We  have  ample  capital  to  handle  the  business  of  a 
large  organization  for  the  ordinary  daily  and  monthly  wants,  but 
during  the  fall  months,  when  perhaps  80  per  cent — I  triink  I  do  not 
overestimate  it  when  I  say  80  per  cent — of  the  capital  necessary  to 
carry  12,000,000  of  shipments  that  we  make  comes  within  ninety 
davs,  you  can  readily  see  that  money  becomes  necessary. 

\Ve  take  the  product  from  the  farmer,  from  the  producer,  into  our 
manufacturing  plant  and  we  immediately  prepare  it  for  market. 
When  we  move  the  goods  from  the  factory — this  is  where  we  ai-e 
manufacturers  that  I  speak  of  now — we  ship  to  every  jobbing  point 
in  the  United  States  the  products  of  those  factories.  We  start  a  car 
from  San  Jose,  from  Ventura,  or  San  Francisco,  or  wherever  the 
point  may  be,  and  we  immediately  finance  it.  It  would  take  a  larger 
capital  tlian  our  line  of  business  has  to  do  it  otherwise.  In  a  ma- 
jority of  cases  these  sales  are  made  payable  on  arrival  and  examina- 
tion at  the  point  of  destination.  Our  bills  of  lading  under  the  pres- 
ent system  of  the  railroads  are  accepted  without  question. 

The  Chairman.  That  is,  by  the  local  bankers? 

Mr.  Aplin.  Yes;  by  the  local  bankers.  They  accept  our  bills  of 
lading  veiy  largely  with  the  understand ina;  or  fact  attached  that  it 
is  single-name  paper,  as  you  may  say.  We  indorse  them.  Our  goods 
start  and  go  all  along  the  line  through  to  New  York  State  and  every 
State  in  the  Union.  On  arrival  at  destination  the  bank  at  that  point 
generally  holds  the  paper,  it  having  gone  through  the  channels  and 
reached  it.  We  find  in  a  majority  of  cases  that  our  drafts  are  paid 
with  the  bill  of  lading  attached,  and  the  goods  are  delivered  upon 


BILLS   OF    LADING.  ;'  49 

presentation  of  the  bill  of  lading.  But  in  many  instances  the  goods 
are  delivered  without  the  bill  of  lading 

Mr.  PiERSox.  By  the  railroads? 

Mr.  Aplin.  Yes;  during  the  three  rush  months,  the  fall  months. 
I  presinne  that  during  that  period  I  have  had  ten  bills  of  lading 
returned  to  my  office  as  not  having  been  surrendered  to  the  railroads, 
and  had  I  been  disposed  I  could  have  cashed  to  my  friend,  Mr. 
Pierson,  the  banker,  those  bills,  and  he  would  very*  readily  have 
given  me  the  value  of  them  in  money. 

I  want  to  emphasize  the  point  that  has  been  raised  hei"e,  can  busi- 
ness he  done  without  a  banker?     I  do  not  believe  that  it  can. 

The  Chairman.  Allow  me  to  ask  you  right  there,  if  it  will  not 
interrupt  you- 


Mr.  Aplin.  Yes- 


The  Chairman.  What  was  the  condition  as  to  those  ten  bills  of 
lading  returned  to  you  ? 

Mr.  Aplin.  The  goods  had  been  delivered  to  the  poiht  of  destina- 
tion, and  the  bills  of  lading  had  not  been  asked  for. 

The  Chairman.  They  were  returned  by  the  bank  ? 

Mr.  Aplin.  Yes ;  they  were  returned  by  the  bank  to  us. 

The  Chairman.  AYliat  had  become  of  the  draft  accompanying  that 
bill  of  lading? 

Mr.  Aplin.  That  had  been  paid  in  every  instance,  I  think. 

The  Chairman.  What  w^as  the  result  of  that  transaction  between 
that  bank  and  the  person  who  received  that  property? 

Mr.  Aplin.  I  was  going  to  answer  that  that  was  not  easy  for  me  to 
answer,  because  in  the  majority  of  cases  those  bills  of  lading  originate    » 
at  our  San  Francisco  end.    We  have  sought  for  years  to  make  the  bill    . 
of  lading  a  valuable  collateral.  ,    ^  ' 

The  Chairman.  Was  there  any  indorsement  on  that  bill  of  lading  y 
when  it  was  returned  to  you  ?  y^ 

Mr.  Aplin.  None.  ^^ 

The  Chairman.  None  at  all?  / 

Mr.  Aplin.  None  at  all.  / 

The  Chairman.  Nothing  to  indicate  that  it  had  been  in  any  other 
hands 

Mr.  Aplin.  No,  sir. 

The  Chairman  (continuing).  Than  the  gentleman's  to  whom  you/ 
delivered  it? 

Mr.  Aflin.  No,  sir.  . 

The  Chairman.  Was  it  returned  to  you  through  that  bank?  i 

Mr.  Aplin.  I  would  not  answer  that  question ;  I  could  not  answer 
that  question;  I  could  not  answer  that  question  definitely;  no,  sir. 
I  have  a  case  in  point  at  Elmira,  N.  Y.,  that  will  illustrate  that.  It 
will  not  illustrate  that  point  exactly.  We  shipped  a  car  of  goods  to 
a  reputable  firm  there,  and  they  were  not  shipped  exactly  as  ordered. 
I  was  asked  to  adjust  the  question,  and  before  I  could  adjust  it  really 
we  found  that  the  goods  had  been  delivered ;  the  draft  had  been  paid. 
The  bill  of  lading  had  not  been  surrendered ;  and  that  went  on  for 
about  sixty  days,  if  I  remember  it  right,  when  the  man  finally  took 
the  paper  up,  and  I  presume  surrendered  the  bill  of  lading. 

Air.  Stea'ens.  As  I  understand,  when  the  bill  of  lading  is  not  sur- 
rendered it  is  because  the  shipper  wants  the  goods  at  his  own  time  and 
in  his  own  time,  and  the  railroad  company  is  complacent  about  it? 
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Mr.  Aplin.  That  is  right,  sir. 

Mr.  Stevens.  How  much  inconvenience  would  be  caused  to  the  trade 
in  various  portions  of  the  United  States  by  stopping  that  practice  en- 
tirely? 

Mr.  Aplin.  None;  none. 

Mr.  Stevens.  And  requiring  the  surrendering  of  the  bill  of  lading 
in  order  to  secure  the  delivery  of  the  goods.  In  the  case  of  perishable 
goods,  such  as  fruit  and  berries  ana  things  of  that  kind,  would  it 
cause  any  inconvenience  ? 

Mr.  Aplin.  I  do  not  understand  how  they  handle  fresh  fruits  at 
all.  In  our  business  there  would  be  no  inconvenience  at  all,  because 
our  business  is  naturally  along  the  draft  line  entirely. 

Mr.  Stevens.  And  the  bill  of  lading  could  be  required  to  be  sur- 
rendered without  any  inconvenience  ? 

Mr.  Aplin.  The  bill  of  lading  could  be  required  to  be  surrendered 
without  any  inconvenience — none  whatever. 

The  Chairman.  Suppose  the  consignment  was  of  perishable  goods, 
such  as  fruit,  and  the  bill  should  be  lost  in  the  mail ;  would  there  not 
be  inconvenience  then  ? 

Mr.  Aplin.  We  had  that  question.  I  think  the  purchaser  would 
immediately  issue  a  bond  of  indemnity,  and  that  would  protect  his 
interests. 

The  Chairman.  Could  that  be  done  if  the  law  prohibited  the  sur- 
render of  the  goods  without  the  surrender  of  the  bill  of  lading? 

Mr.  Aplin.  That  is  a  point  of  law  that  I  can  not  discuss. 

Mr.  Stevens.  It  is  something  that  oilght  to  be  discussed  ? 

Mr.  Aplin.  Yes,  sir;  but  I  am  not  competent  to  discuss  it. 

Mr.  Bartlett.  Do  you  not  think  in  case  of  a  bill  of  lading  that 
would  cause  anything  to  be  delivered  at  any  distance,  that  if  you 
would  wire  the  railroad  authorities  that  a  certain  carload  of  goods 
mentioned  in  that  bill  of  lading  was  your  property  and  had  been 
transferred  to  you,  and  the  railroad,  in  spite  of  that  notice,  were  to 
deliver  it  to  the  persons,  there  would  be  some  liability  on  the  rail- 
road without  the  bill  of  lading? 

Mr.  Aplin.  I  should  think  so. 
•  Mr.  Bartlett.  Yes. 

Mr.  Aplin.  I  should  think  so.  The  question  was  also  up  for  dis- 
cussion here  a  moment  ago  as  to  the  responsibility  of  the  agent,  and  as 
to  the  count  that  goes  into  the  car.  We  frequently  have  bills  of 
lading  that  read,  across  their  face,  "  shipper's  count."  We  have  never 
had  any  trouble  on  that  with  the  banks  at  all.  I  think  out  of  more 
than  300  cars  that  I  have  handled  through  my  office  this  past  season 
not  one  single  car  has  been  short  in  count.  Every  car  has  been 
counted — so  many  bags,  so  many  boxes,  so  many  cases  of  this,  that, 
and  the  other.  I  think,  without  a  single  exception,  the  count  has  been 
correct.  At  the  time  of  delivery  they  sometimes  report  a  short  case 
or  two,  but  before  they  make  their  payment  of  the  claim,  which  we 
immediately  put  in  upon  it,  they  jfind  what  is  missing. 

Mr.  Mann.  Does  the  railway  company  always  make  a  count? 

Mr.  Aplin.  I  do  not  think  so. 

Mr.  Stevens.  At  the  time  you  ship  the  goods? 

Mr.  Aplin.  No,  sir;  I  do  not  think  so.  They  take  our  count.  I 
think  they  take  our  count. 
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Mr.  Stevens.  Your  freight  is  paid  by  weight,  is  it  not? 

Mr.  Aplin.  Yes,  sir. 

Mr.  Stevens.  It  is  not  paid  by  count? 

Mr.  Aplin.  No,  sir ;  not  by  count. 

Mr.  Stevens.  And  the  weight  is  noted  on  the  bill? 

Mr.  Aplin.  As  a  rule ;  yes,  sir. 

Mr.  Mann.  How  does  the  bill  of  lading  read — a  carload  ? 

Mr.  Aplin.  Five  hundred  cases,  or  1,000  cases,  and  so  on. 

Mr.  Mann.  Under  this  bill  the  railroad  company  would  be  required 
to  count  these  cases  as  they  went  in  the  car? 

Mr.  Aplin.  I  should  say  not.    I  am  not  sure  about  that. 

Mr.  Mann.  They  woula  be  liable 

Mr.  Bartlett.  If  they  did  not  count  it? 

Mr.  Mann.  They  would  be  obliged  to  count  it  or  take  your  word 
for  it. 

Mr.  Aplin.  Yes ;  the  same  as  they  do  now. 

Mr.  Mann.  But  there  mi^ht  be  some  one  else  whose  word  would 
not  be  good^  so  that  in  practice,  to  save  themselves,  they  would  have 
to  make  a  count? 

Mr.  Aplin.  Yes,  sir. 

Mr.  Mann.  Would  that  interfere  in  any  way  with  the  handling  of 
goods  and  loading  the  cars? 

Mr.  Aplin.  Not  in  my  judgment. 

Mr.  Mann.  They  would  have  to  be  present  when  the  cars  were  im- 
loaded  also. 

Mr.  Aplin.  They  always  take  the  receipts  for  count — almost 
always. 

Mr.  Mann.  They  take  the  statement  of  the  consignee? 

Mr.  Aplin.  Yes. 

Mr.  Mann.  But  if  they  are  responsible  for  the  number  of  cases, 
they  would  have  to  count  them  in  and  count  them  out. 

Mr.  Aplin.  That  is  their  system. 

Mr.  Townsend.  That  is  the  way  they  do  now  ? 

Mr.  Mann.  He  says  that  is  the  way  they  do  in  his  case. 

Mr.  Aplin.  No,  sir;  I  say  that  frequently  the  cars  are  taken  and 
the  bills  of  lading  read  "  shipper's  count,"  and  I  have  no  doubt  that 
frequently  cars  are  loaded  where  the  actual  count  is  not  taken  by  an 
employee  of  the  railroad  company. 

Mr.  Mann.  Do  you  load  on  side  tracks  of  your  own? 

Mr.  Aplin.  Yes;  in  many  instances;  and  in  other  instances  we' 
load  on  other  tracks. 

Mr.  Mann.  I  mean  side  tracks  of  your  own  ? 

Mr.  Aplin.  You  mean  side  tracks  up  to  the  factory? 

Mr.  Mann.  Yes. 

Mr.  Aplin.  A  spur? 

Mr.  Mann.  Yes. 

Mr.  Aplin.  Yes,  sir.  Just  one  more  point,  and  that  is  this^  that  if 
it  helps  the  people  to  move  their  goods,  making  a  bill  of  lading  that 
is  without  question,  then  every  bank  will  be  eager  and  looking  for 
that  sort  of  security.  As  it  is,  we  have  more  or  less  a  monopoly. 
There  are  only  some  banks  that  want  these  things.  And  I  have  been 
declined  by  banks  in  New  York  City,  who  positively  will  not  accept 
the  present  style  of  bill  of  lading  as  collateral. 
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STATEMENT  OF  ME.  CHAELES  COEBY,  OF  NEW  YOEK  CITY.  N.  Y., 
IN  THE  WHOLESALE  COMMISSION  BUSINESS. 

Mr.  Corby.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  do 
not  know  that  there  is  anything  that  I  can  add  to  what  has  been  said 
before  by  those  who  have  preceded  me.  It  looks  to  me  as  though 
this  is  very  largely  a  matter  of  law,  so  far  as  the  bill  of  lading  is  con- 
cerned. I  have  been  identified  with  the  shipping  business  for  a  num- 
ber of  years  on  the  Atlantic  seaboard  and  in  Chicago  and  on  the 
Pacific  coast. 

I  realize  just  as  fully  as  any  man  engaged  in  business  can  that  the 
business  of  this  country — and  particularly  of  the  West,  and  possibly 
of  the  South — could  not  be  conducted  properlv  if  the  people  who 
raised  the  products  did  not  have  thefacilities  arforded  them  by  banks 
of  raising  money  on  bills  of  lading.  It  looks  to  me  as  though  it  was 
a  question  of  one  thin^.  The  railroads  as  now  constituted  issue  two 
bills  of  lading — what  is  known  as  a  straight  bill  of  lading,  for  which 
the  railroad  assumes  no  responsibility  other  than  the  fact  that  it 
takes  the  goods  to  transport  tnem  to  a  certain  point  and  deliver  them 
upon  the  payment  of  charges  to  the  consignee — on  the  other  hand, 
they  issue  what  is  known  as  an  order  bill  of  lading.  In  other  words, 
the  shipper  takes  the  bill  of  lading  to  the  order  of  himself  and  notifies 
the  consignee.  When  that  shipment  arrives  at  its  destination  the 
railroad  company  is  supposed  under  that  order  bill  of  lading  not  to 
make  any  delivery  of  the  property  contained  therein  except  upon  the 
presentation  and  surrender  of  that  bill  of  lading. 

Mr.  Bartlett.  That  is  the  obligation,  is  it  not  ? 

Mr.  C/ORBY.  Yes,  sir.  Now,  it  seems  to  me,  so  far  as  crystalizing 
that  into  law  is  concerned,  that  there  is  no  reason  why  there  should 
not,  in  the  interests  of  business,  be  a  national  law  enacted  that  would 
not  work  a  hardship  to  the  railroad  companies,  but  would  be  a  certain 
source  of  safety  to  those  who  are  lending  money  against  the  products 
of  the  land. 

There  is  no  doubt  of  one  thing.  There  is  a  deep-seated  feeling  of 
distrust  in  the  community,  arising  out  of  the  fact  that  a  number  of 
the  States  have  construeci  the  statutes  now  existing  differently.  I 
remember  a  case  in  point,  a  number  of  years  ago,  wiere  goods  were 
.shipi)ed  to  order,  ana  the  parties  were  notified,  in  the  city  of  Chicago, 
ana  they  were  in  very  good  standing  at  the  time,  and  they  had  a  bond 
with  the  Rock  Island  Railroad.  The  goods  came  to  hand  in  due 
course,  and  instead  of  taking  up  these  bills  of  lading  they  delivered  the 
goods  under  the  bond.  The  parties  afterwards  hypothecated  the  bills 
of  lading  and  raised  money  on  thom,  and  the  railroad  company  was 
sued,  and  a  judgment  given  against  the  railroad  company. 

On  the  other  hand,  the  same  transaction  has  occurred  in  other 
States  wliere  a  different  construction  has  been  put  upon  it.  There 
seems  to  be  a  crying  need  of  some  legislation  on  the  part  of  the 
National  Legislature,  so  that  all  would  be  safeguarded.  The  railroad 
companies  are  now  making  fish  of  one  and  flesh  of  another;  or,  in 
other  words,  thev  are  issuing  an  order  bill  of  lading  which  distinctly 
states  that  the  jroods  under  that  bill  of  lading  shall  only  be  delivered 
upon  presentation  and  surrender  of  the  bill  of  lading,  and  in  a  num- 
ber of  cases  they  have  running  accounts  w^th  parties  to  whom  they 
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deliver  those  goods  Avithout  the  surrender  of  the  bill  of  lading,  thereby 
doing  injustice  to  the  shippers  and  rendering  themselves  liable  to 
action,  and  at  the  same  time  placing  the  shipper  in  a  position  where 
it  seems  to  me  he  is  compelled,  to  obtain  his  rights,  to  enter  suit. 

Mr.  Stevens.  Is  not  that  the  same  with  everybody  as  to  rights ;  you 
have  to  go  to  the  courts  to  enforce  them  ? 

Mr.  Corby.  Yes;  I  understand  that,  but  if  there  was  a  national 
law  it  would  obviate  a  number  of  difficulties  that  they  are  working 
under  now. 

Mr.  Stevens.  Is  not  the  discrimination  l)etween  the  State  and  its 
laws  rather  than  as  to  the  railroad  companv?  That  is,  Illinois  would 
enforce  that  obligation  and  New  York  would  not  ? 

Mr.  Corby.  I  do  not  know  as  to  that. 

Mr.  Bartlett.  If  the  courts  of  the  United  States  had  a  different 
rule  about  that  it  would  prevent  the  shipper,  in  case  the  amount 
was  insufficient,  from  going  into  the  United  States  court  to  collect  his 
debt  from  the  railroad? 

Mr.  Corby.  No,  sir. 

Mr.  Bartlett.  As  I  understand  it,  the  Supreme  Court  of  the 
TTnited  States  has  decided  in  a  number  of  cases  that  a  bill  of  lading 
transfers  title  to  the  property,  and  must  be  delivered  to  the  person 
who  is  entitled  to  the  property. 

Mr.  Mann.  Might  not  the  power  of  the  railway  company,  now, 
to  issue  or  not  to  issue  a  negotiable  bill  of  lading,  make  quite  a  differ- 
ence as  a  preference  given  to  one  shipper  as  over  another? 

Mr.  Corby.  No;  I  think  not.  Anyone  can  now  get  an  order  bill 
of  lading  by  asking  for  it. 

Mr.  Mann.  The  railroad  companv  makes  no  distinction  about  it 
at  all? 

Mr.  Corby.  Not  that  I  know  of.  I  have  been  in  business  on  the 
coast,  a  rather  large  concern,  where  we  ship,  probably,  up  to  a  thou- 
sand carloads  a  year,  and  never  in  any  instance  was  there  a  refusal 
on  the  part  of  the  railroad  company  to  issue  a  bill  of  lading — an  order 
bill  of  lading. 

Mr.  Stevens.  Might  not  the  willingness  of  a  railroad  company  to 
deliver  carloads  without  a  bill  of  lading  to  one  and  not  to  another 
be  a  preference  ? 

Mr.  Bartlett.  A  discrimination  ? 

Mr.  Stevens.  Yes;  a  discrimination. 

Mr.  CoFBY.  If  a  railroad  company  issues  an  order  bill  of  lading. 
they  have  no  right  to  deliver  those  goods  without  the  surrender  or 
the  bill  of  lading. 

Mr.  Stevens.  But  you  say  they  do  ? 

Mr.  Corby.  Yes,  sir. 

Mr.  Stevens.  You  say  they  have  a  list  of  people  with  whom  they 
run  accounts? 

Mr.  Corby.  All  the  railroads  in  large  places  have  a  credit  list,  upon 
which  those  who  are  in  good  standing  are  placed. 

Mr.  Stevens.  Can  those  on  the  credit  list  obtain  the  delivery  of 
goods  without  the  surrender  of  the  bill  of  lading? 

Mr.  Corby.  I  do  not  know  as  to  that. 

Mr.  Mann.  The  railroad  company  now  issues  an  order  bill  of  lad- 
ing to  anybody  who  asks  for  it,  and  marks  on  it  •'  nonnegotiable  ? '' 

Mr.  Corby.  Yes,  sir. 
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Mr.  Mann.  The  bankers  say  that  affects  the  vahie  of  the  bill  of 
lading  as  a  collateral  security. 

Mr.  Corby.  There  is  no  question  about  that. 

*  Mr.  Mank.  a  shipper  who  can  get  a  negotiable  bill  of  lading  has 
some  advantage  over  one  who  can  not  got  such  a  bill,  has  he  not  ? 

Mr.  Corby.  As  I  understand  it,  he  can  not  get  a  negotiable  bill  of 
lading. 

Mr.  Mann.  You  say  they  can  not ;  they  do  not  ? 

Mr.  Corby.  No,  sir ;  they  do  not. 

Mr.  Mann.  But  if  the  railroad  company  desires  to  give  a  prefer- 
ence to  A  in  a  town  over  B  in  that  town,  both  men  dealing  in  the 
same  article.  Heretofore  they  have  given  that  preference  by  rebates 
or  some  other  preferences  of  that  sort.  Now,  that  being  forbidden 
by  law,  can  they  not  ^ve  a  negotiable  bill  of  lading  to  A  and  refuse 
to  give  a  negotiable  bill  of  lading  to  B,  and  thereby  give  A  a  prefer- 
ence over  B  ? 

Mr.  Corby.  I  suppose  they  could. 

Mr.  Mann.  If  they  could,  then  it  is  covered  by  the  Hepburn  bill, 
under  which  the  Interstate  Commerce  Commission  will  regulate  it 
when  it  becomes  a  law. 

Mr.  Corby.  That  w^ould  be  a  legal  point.  I  do  not  know  of  any  in- 
stance where  that  has  occurred. 

Mr.  Mann.  It  may  not  have  occurred,  but  it  might  easily  occur. 

Mr.  Corby.  There,  was  something  said  about  the  checking  of  goods 
on  the  part  of  railroad  companies.  My  experience  has  led  me  to  be- 
lieve that  they  check  everything.  You  take  all  those  points  on  the 
Pacific  coast  and  on  the  British  Columbia  lines,  and  at  the  small 
stations  where  the  lumber  is  shipped  from,  all  those  cars  are  checked ; 
so  that  the  railroad  company  has  surrounded  itself  w^ith  every  safe- 
guard and  is  responsible  for  shortages,  unless  they  issue  a  "  shipper's 
count "  bill  of  lading,  which  relieves  the  railroad  company  from  any 
resjponsibility  as  to  quantity. 

On  the  other  hand,  if  it  is  a  I'egular  bill  of  lading  and  they  take 
a  receipt  for  500  cases  of  canned  fruit  or  500  cases  o^  salmon  or  500 
bags  of  beans,  they  are  supposed  to  deliver  the  quantity  specified  and 
the  quality  called  ror  in  that  bill  of  lading,  and  in  case  of  their  failure 
to  do  so  at  the  arrival  of  the  goods  there  is  a  claim  made  against  the 
railroad  company,  and  if  it  can  be  proven  that  those  goods  were  lost 
in  transit  the  carrier  is  responsible. 

•  Mr.  Bartlett.  All  you  have  to  do  is  to  show  the  bill  of  lading,  that 
the  specified  amount  of  the  salmon  or  the  beans  is  named,  and  the 
railroad  company  would  have  to  say  that  they  did  not  receive 
them 

Mr.  Corby.  The  statement  has  been  made  that  they  did  not  check 
into  the  cars.  As  a  matter  of  fact,  in  my  experience  the  railroad 
companies  always  check  into  the  cars,  even  cars  of  assorted  freight. 
On  the  Pacific  coast — ^I  have  more  intimate  knowledge  of  that  than 
anywhere  else — they  check  everything,  even  in  making  up  assorted 
cars.  They  place  these  goods  in  certain  parts  of  the  warehouses,  and 
check  into  the  cars,  and  take  the  checker  s  receipt  before  the  waybill 
is  made  up. 
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Mr.  Stevens.  Do  you  know  anything  about  the  handling  of  perish- 
able goods,  fruit  and  berries  and  things  like  that? 

Mr.  Corby.  Only  in  a  general  way. 

Mr.  Stevens.  As  to  the  practicability  of  requiring  the  surrender 
of  bills  of  lading  when  those  goods  are  received  i 

Mr.  Corby.  I  have  no  knowledgje  of  the  perishable-goods  business 
at  all.  I  do  not  know  that  there  is  anything  further  I  can  say,  ex- 
cept that  I  believe  it  is  in  the  interests  of  the  business  community, 
as  it  so  largely  depends  for  the  moving  of  the  products  on  the  assist- 
ance of  the  banks,  that  there  should  be  a  bin  framed  to  meet  the 
present  demands,  and  I  believe  such  a  bill  could  be  framed,  and  I  do 
not  believe  as  a  matter  of  fact  the  railroad  companies  would  object 
to  it,  as  they  are  now  issuing  a  bill  of  lading  similar  to  that  called 
for. 

Mr.  Stevens.  They  do  not  make  any  extra  charge  where  an  order 
bill  of  lading  is  issued  ? 

Mr.  Corby.  No,  sir;  the  rate  is  the  same.  The  bill  of  lading  has 
nothing  to  do  with  that. 

Mr.  Gaines.  Has  this  whole  subject-matter  been  submitted  to  any 
of  the  railroad  people  ? 

Mr.  Corby.  I  do  not  know. 

Mr.  Bartlett.  Just  one  other  question.  If  a  bill  should  simply 
provide  that  all  bills  of  lading  issued  for  the  transportation  of  inter- 
state freight,  or  whatever  it  is,  should  be  negotiable,  notwithstanding 
any  words  on  the  face  of  the  bill  of  lading  to  the  contrary,  would 
not  that  answer  your  demands  ? 

Mr.  Corby.  I  do  not  quite  grasp  that. 

Mr.  Bartlett.  I  say  if  this  bill  or  any  bill  like  it  should  simply 
provide  that  all  bills  of  lading  hereafter  issued  by  a  railroad  com- 
pany which  should  issue  bills  of  lading  for  the  transportation  of 
freight  in  the  interstate  business  should  be  negotiable,  notwithstand- 
ing any  words  to  the  contrary  in  any  such  bill  of  lading,  would  not 
that  answer  your  purpose? 

Mr.  Corby.  I  do  not  know.  1  think  some  of  the  bankers  might  an- 
swer on  that. 

Mr.  Paton.  The  trouble  is  that  with  such  a  law  as  that  we  would 
have  too  manv  conflicting  decisions  in  the  courts  of  the  different 
States. 

Mr.  TowNSEXD.  I  am  informed  that  certain  representatives  of  the 
railroads  and  of  the  shippers  have  been  discussing  this  question 
to-day  and  have  talked  with  certain  of  the  bankers  here,  recogniz- 
ing, as  I  think  they  all  do,  the  fact  that  it  is  to  their  interest  to  get 
together  if  they  can,  and  they  have*agreed  that  there  should  be  a  de- 
lay.  and  that  they  should  get  together,  possibly,  and  frame  it  up  and 
make  some  amendments  to  this  bill,  or  make  a  new  bill  that  would 
be  satisfactoiy  to  all  interests  concerned.  They  have  asked  that  this 
matter  be  postponed  for  a  sufficient  length  of  time  for  them  to  get 
together  and  talk  it  over  and  see  if  they  can  agree  on  the  prepara- 
tion of  a  bill  that  would  be  satisfactory  to  them  and  also  satisfactory 
to  us,  when  it  is  brought  here,  so  that  if  we  could  take  an  adjourn- 
ment of  this  matter,  say,  for  two  weeks,  they  would  have  time  to 
complete  the  negotiations  with  the  shippei-s  and  the  railroads. 
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STATEMENT  OF  ME.  B.  D.  CALDWELL,  VICE-PEESIDBHT  OF  THE 
DELAWAEE,  LAGKAWAHlf A  AND  WE8TSEN  EAILEOAD  COM- 
PANY. 

Mr.  Caldwell.  In  my  official  capacitj-  as  representing  the  rail- 
roads, Mr.  Chairman,  and  as  acting  chairman  of  the  bill  of  lading 
committee,  in  the  absence  of  the  chairman,  who  is  ill 

Mr.  TowNSEND.  That  is  the  official  classification  ? 

Mr.  Caldwell.  Yes,  sir;  the  bill  of  lading  committee  of  the  oflScial 
classification  territory.  Briefly,  for  a  good  while  the  railroad  com- 
panies and  the  shippers  have  felt  that  changes  conld  be  made  in  the 
bill  of  lading  to  the  advantage  of  both  parties. 

P^'or  eighteen  months  a  committee  of  representative  shippers,  at 
their  instance  and  on  the  advice  and  recommendation  of  tne  inter- 
state-commerce committee,  have  been  in  conference  with  the  bill  of 
lading  committee,  trying  to  make  such  changes  in  the  bill  of  lading 
as  would  meet  the  interests  of  the  shippers  and  the  railroads.  It  is 
perfectly  clear  that  the  time  has  come  in  the  tremendous  increase  in 
the  business  of  this  countiy  to  make  some  changes,  and  the  railroad 
companies  recognize  that,  and  in  their  negotiations  with  the  com- 
mittee of  shippers  they  made  a  great  many  concessions  to  the  ship- 
pers' wishes.  About  two  weeks  ago  a  meeting  was  held  between  those 
two  committees  at  which  there  was  almost  an  agreement  reached. 

Another  .meeting  is  to  be  held  within  two  weeks,  at  which  undoubt- 
edly an  agi-eement  will  be  reached,  or  there  will  be  a  failure  to  agree. 
About  three  months  ago  the  bankers'  committee — possibly  longer 
than  that — was  formed,  as  I  understand  it,  after  they  found'  that  the 
committee  of  shippers  were  negotiating  with  the  railroads.  They 
asked  to  be  permitted  to  be  made  a  party  to  those  negotiations.  The 
shippers'  committee  in  the  origin  of  the  negotiations  insisted  that  no 
others  should  be  admitted,  on  the  ground  that  they  had  taken  the 
matter  up  and  desired  to  deal  with  it,  and  it  is  manifest  (at  least  they 
had  so  represented),  had  representatives  of  all  the  bodies  in  this 
country  been  admitted  it  would  have  become  a  town  meeting. 

The  railroad  companies  at  that  time  felt  that  it  would  have  been 
wise  at  that  time  to  have  had  representatives  from  the  other  bodies, 
especially  the  bankers.  But  the  shippers'  committee  thought  that  it 
was  inadvisable.  For  that  reason,  when  the  bankers'  committee  came 
asking  to  be  admitted  it  was  found  impossible  to  admit  them.  Not- 
withstanding that,  they  called  a  meeting  at  Lakewood,  where  we  were 
in  conference  with  others,  and  the  conditions  of  courtesy  were  such 
that  we  did  meet  them  informally  and  discussed  these  matters  with 
them.  We  stated  that  we  were  in  acx'ord  with  their  contentions,  sub- 
stantially ;  that  there  should  be  made  a  change  as  to  the  order  bill  of 
lading,  but  that  we  were  not  in  condition  to  definitely  enter  into  rela- 
tions with  them,  because  we  were,  under  obligations  to  the  shippers, 
and  as  soon  as  our  negotiations  with  them  were  concluded  either 
favorably  or  otherwise,  we  would  be  very  glad  to  meet  them,  in  the 
hope  of  reaching  an  agreement. 

Notwithstanding  that,  the  bankers  came  to  us  some  weeks  ago  stat- 
ing that  they  had  a  bill  which  they  proposed  to  introduce  in  Congress, 
and  unless  we  could  at  that  time  enter  into  an  agreement  as  a  com- 
mittee with  them,  they  would  proceed  to  do  so.     We  restated  our 
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•position,  and  stated  that  it  was  unfair  for  them  to  follow  that  course 
of  procedure ;  that  it  was  precipitate  and  unwise,  and  would  not  ac- 
complish such  a  good  result  as  if  we  entered  into  negotiations,  our 
belief  being  that  we  could  reach  an  agreement. 

Now,  the  present  situation  is  this :  At  the  end  of  two  weeks,  either 
on  April  4  or  on  April  7,  there  is  to  be  another  meeting  of  the  ship- 
pers.   As  I  have  stated,  that  will  probably  mean  an  agreement. 

That  agreement  will  simply  mean  that  our  committee  on  the  bill 
of  lading  will  make  recommendaticms  to  the  railroads,  who  will  make 
recommendations  to  their  principals — the  various  bodies  whom  they 
represent.  It  is  the  purpose  of  the  railroad  companies — and  we  have 
so  stated  to  the  bankers — ^that  if  this  agreement  is  reached  at  this 
meeting  we  will  say  to  the  shippers  that  we  deem  it  of  the  utmost 
importance  that  w^e  shall  be  then  in  a  position  to  confer  with  the 
bankers,  in  the  hope  of  reaching  an  unaerstanding  that  will  bring 
about  a  situation  whereby  we  can  come  to  Congress  all  together  and 
ask  Congress  to  enact  some  legislation  which  wiU  give  us  some  ground 
under  our  feet,  as  against  the  discrepancies  that  exist  to-day  in  the 
different  State  legislation. 

Our  feeling  is  that  the  bankers  have  been  precipitate  in  coming  to 
you  in  this  matter,  and  our  suggestion  to  them  this  morning  was  that 
we  thought  it  would  be  wise — that  we  thought  they  had  proceeded  in 
this  hearing  in  good  faith  with  yon — that  we  might  postpone  these 
proceedings,  so  that  w^e  might  be  in  a  position  to  deal  with  them  in 
the  open  and  without  feeling  and  without  bias,  our  feeling  being  that 
it  would  hardlj  be  possible  for  them  to  deal  with  them  by  negotia- 
tion and  the  right  result  be  reached  if  they  were  in  the  position  of 
demanding  of  Congress  legislation  on  certain  lines,  and  holding  that 
over  our  heads  and  saying : ''  You  must  come  to  this." 

Our  interest  in  this  matter  is  probably  greater  than  that  of  the 
bankers.  The  changes  of  the  bill  of  lading  which  will  be  brought 
about  if  we  succeed  in  our  negotiations  with  the  shippers  are  a  thou- 
sandfold more  important  than  these  questions  which  are  brought  up 
by  the  bankers,  because  they  have  to  deal  with  the  question  of  lia- 
bility. They  have  to  deal  with  the  questions  of  prompt  payment  of 
claims  of  the  shippers,  questions  which  you  know — especially  that  of 
liabilitv — ^are  very  much  deeper  seated  and  much  moi'e  important  in 
their  effect  upon  the  shippers  of  this  country  than  this  question. 

Our  feeling  is,  again  speakiiiff  frankly,  that  in  a  general  way  the 
bankers  themselves  are  responsible  for  the  conditions  that  exist  to-day 
with  respect  to  their  losses,  in  that  their  loans  have  been  made  to 
their  patrons  on  the  personality  of  the  patron  rather  than  upon 
merit  of  the  guaranty  that  they  have  as  to  the  property;  and  to  a 
certain  extent  the  bankers  are  responsible  for  the  fact  that  these  bills 
of  lading  have  become  accepted  with  more  or  less  changes  made  in 
them.  Most  of  the  bills  of  lading  are  made  out  by  the  ship])er,  who 
brings  them  to  the  agent  to  sign.  Most  of  the  changes  are  made  by 
the  shipper,  and,  as  a  matter  of  fact,  some  of  the  banks — some  have 
not — ^have  been  taking  these  bills  of  lading  and  taking  their  chances. 
Undoubtedly  there  have  been  some  losses,  but  I  think  if  you  got  the 
facts  you  would  find  that  it  had  l)een  a  very  small  per  cent. 

Now,  we  would  like  to  help  them  so  that  they  would  not  have  any 
losses.    We  would  like  to  do  all  that  we  can,  because  we  are  interested 
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in  promoting  in  every  way  the  commercial  development  of  the  coun-* 
try.  It  is  our  bread  and  meat.  I  think  in  a  general  way  that  states 
the  case  from  our  standpoint,  Mr.  Chairman. 

Mr.  Mann.  WTiat  is  the  shippers'  committee? 

Mr.  Caldwtell.  It  is  a  self -constituted  committee,  whose  attorney 
is  Levy  Maher,  of  Chicago,  who  took  up  this  question  about  a  year 
and  a  half  ago. 

Mr.  Mann.  That  was  at  the  time  you  were  going  to  put  a  uniform 
bill  of  lading  forward  ? 

Mr.  Caldwell.  At  the  time  there  was  a  change  in  the  classification. 
They  raised  the  question  as  to  these  two  sets  of  receipts,  the  shipper's 
risk,  and  other  points,  and  they  went  to  the  Interstate  Commerce 
Commission  protesting  against  the  issuance  of  this  classification. 
That  resulted  in  a  liearingl)ef ore  the  Commission,  and  a  recommenda- 
tion of  the  Commisvsion  that  the  best  way  to  get  results  would  be  for 
the  shippers  and  the  carriers  to  get  together  and  see  if  they  could  not 
work  this  matter  out.  The  shippei^s  committee,  although  self -con- 
stituted, is  a  very  representative  one.  I  think  a  member  of  this  body, 
Hon.  Martin  B.  Madden,  is  a  member  of  it,  and  I  am  very  happy  to 
say  that  they  have  all  through  conducted  the  meetings  rather  in  the 
int-erest  of  the  shippers  than  in  their  own  interests. 

Mr.  Mann.  The  shippers'  committee,  drawn  together  at  the  invita- 
tion of  the  Illinois  Manufacturers'  Association,  embraces  the  shippers' 
associations  throughout  the  country? 

Mr.  Caldwell.  That  is  right. 

Mr.  Mann.  And  you  think  you  will  be  able  to  come  to  an  agree- 
ment ? 

Mr.  Caldwell.  Well,  I  would  say- 

Mr.  Mann.  I  do  not  want  to  bind  you  by  any  statement. 

Mr.  Caldwell.  I  think  it  w^ould  be  fair  to  put  it  just  as  I  have — 
that,  in  our  opinion,  we  will  at  our  next  meeting  either  reach  an 
agi'eement,  to  which  we  are  exceedingly  close,  or  else  a  failure  to 
reach  an  agreement. 

Mr.  Mann.  The  current  newspapers  stated  the  other  day  that  you 
had  reached  an  agi'cement  upon  everything  but  one  point. 

Mr.  Caldwell.  That  is  substantially  true.  There  are  12  points 
covered  in  the  bill  of  lading,  and  I  think  on  10  of  them  there  is  an 
agreement,  and  there  is  substantially  only  one  point  upon  which  an 
agreement  has  not  been  reached. 

Mr.  Stevens.  If  no  agreement  is  reached  between  the  railroads  and 
the  shippers'  committee,  you  would  wish  to  be  heard  in  respect  to  this 
matter  when  it  is  taken  up  again  ? 

Mr.  Caldwell.  We  assume  that  you  would  give  us  an  opportunity 
to  be  heard.  We  do  not  ask  that  now.  Our  suggestion  to  the  banlc- 
ers  was  that  as  soon  as  we  were  free  from  our  present  obligation  to 
the  shippers  we  would  proceed  with  these  negotiations  and  take  up 
the  bankers'  or  any  other  question  as  to  the  bill  of  lading.  If  we 
come  to  an  agreement  with  the  shippers  there  is  no  question  we  will 
be  glad  to  deal  with  the  bankers  immediately.  If  we  deal  with  the 
shippers  there  is  no  reason  why  we  should  not,  then,  so  far  as  the 
bankers  are  concerned,  enter  into  negotiations  which  we  hope  will 
adjust  these  matters. 

Mr.  Mann.  If  you  fail  with  the  shippers,  do  you  not  think  you 
will  have  a  hearing  here  on  that  subject? 
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Mr.  Caldwell.  Well,  I  do  not  know.  I  think  J)robablv  the  ship- 
pers, having  put  their  hand  to  the  plow  in  this  matter,  will  probably 
feel  that  in  some  fair,  wise  way  they  ought  to  try  to  reach  a  con- 
clusion as  to  this  bill-of -lading  matter. 

Mr.  Mann.  If  they  come  to  a  conclusion  with  you  they  probably 
would  want  to  come  to  Congress? 

Mr.  Caldwell.  I  think  perhaps  you  gentlemen  are  as  well  able  to 
answer  that  question  as  I  am. 

Mr.  TowNSEND.  We  will  not  put  this  matter  off  indefinitely.  It 
will  be  called  up  again 

The  Chairman.  I  thought  probably  there  were  gentlemen  present 
here  on  behalf  of  the  bankers  who  might  want  to  te  heard  now,  who 
would  want  to  go  away.  We  might  hear  them  to-morrow,  just  to 
suit  their  convenience,  and  then  postpone  further  hearings  on  the 
subject  until  some  such  time  as  we  could  hear  from  this  probable 
agreement. 

Mr.  Caldwell.  Let  me  state  once  more  our  attitude  as  to  the  bill 
of  lading.  We  think  that  we  ought  to  be  in  a  position  in  dealing 
with  the  bankers'  committee  to  deal  in  an  absolutely  unprejudiced 
way,  and  our  feeling  is  that  until  we  should  be  in  a  position  to  do 
that  we  should  suspend  these  proceedings. 

As  I  understand  it,  this  is  a  committee  hearing,  and  the  bill  has  not 
been  reported,  and  this  is  simply  a  suggestion,  and  if  in  a  reasonable 
time  we  should  fail  to  make  progress  m  our  negotiations  the  shippers 
would  come  right  back  to  you. 

Mr.  Ryan.  I  am  in  receipt  of  a  telegram  from  the  president  of 
the  Chamber  of  Commerce  of  Buffalo,  who  desires  also  to  be  heard. 

STATEMEITT  OF  ME.  LOinS  £.  FEAESOIT,  FBESTDEITT  OF  THE  HEW 
TOEK  ITATIOITAL  EXCHAITGE  BAITK. 

Mr.  Pearson.  Mr.  Chairman,  I  just  simply  wish  to  say  a  word,  and 
that  is  to  the  effect  that  the  bankers  at  no  stage  of  the  negotiations, 
or  attempted  negotiations,  with  the  railroads  have  had  in  mind  asking 
from  them  anything  which  would  in  any  way  be  construed  by  |iny- 
body  as  being  unfair.  We  even  sent  to  them  copies  of  our  proposed 
bill  in  advance,  inviting  their  comments,  some  few  weeks  ago. 

In  answer  to  the  point  that  we  have  been  rather  hasty  in  our  action, 
I  would  say  that  it  is  only  within  the  last  two  or  three  days  that  we 
have  had  from  them  suggestions  along  their  own  lines  which,  we 
believe,  it  is  fair  to  give  to  them,  looking  at  it  from  their  standpoint. 

Gentlemen,  we  want  to  get  this  thing  solved,  and  we  wish  to  get 
it  solved  just  as  soon  as  possible.  We  are  perfectly  willing  to  wait 
any  reasonable  length  of  time  in  an  endeavor  to  have  the  three  inter- 
ests get  together  on  a  proper  basis ;  and  I  wish  to  say  that  it  will  be 
entirely  agreeable  to  our  committee  to  have  this  hearing  postponed 
until  that  opportunity  is  presented. 

ABBITIOITAL  STATEMEITT  OF  ME.  WILLIAM  INGLE. 

Mr.  Ingle.  If  you  will  permit  me,  Mr.  Chairman,  I  hope  I  may 
say  this,  Mr.  Pearson,  some  railroad  people — evidently  personally — ' 
have  expressed  themselves  as  being  in  entire  accord  with  the  par- 
ticular purpose  we  expect  to  serve  in  this  bill.     We  have  a  very  strong 
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letter  from  the  president  of  one  of  the  most  powerful  and  widely 
known  railroads  of  the  country,  statiuj^  tliat,  with  the  exception  of 
clause  5 — which  we  have  asked  to  be  withdrawn — it  is  in  entire  sym- 
pathy with  the  provisions  of  the  bill.  That  does  not  possibly  mean — 
although  he  does  not  so  state — that  he  would  not  possibly  prefer  that 
these  remaining  sections  should  be  whipped  around  into  a  little  more 
clean-cut  shape.  But  that  is  a  widespread  sentiment  among  the  rail- 
road people  tnemselves,  that  they  are  ready  for  some  measure  of  this 
sort. 

Mr.  Ryan.  It  is  very  probable  that  you  will  get  together? 

Mr.  Ingle.  Yes,  sir;  we  hope  so  very  much.  That  has  been  our 
one  aim,  to  get  together,  for  the  last  three  or  four  months. 

The  Chairman.  Mr.  Paton,  I  suggested  to  you  that  we  would,  at 
your  convenience,  have  a  meeting  to-morrow. 

Mr.  Paton.  Yes,  sir. 

The  Chairman.  Do  you  wish  us  to  carry  out  that  promise  ? 

Mr.  Paton.  No,  sir;  I  am  subject  to  the  will  of  the  committee 
of  bankers.  I  understand  now  that  the  thing  will  be  postponed,  if 
it  is  agreeable  to  this  committee,  until  the  various  interests  have  had 
an  opportunity,  to  confer. 

The  Chairman.  Then  I  would  suggest  to  the  committee  that  we 
do  not  postpone  this  indefinitely,  but  5)  a  fixed  day,  say,  four  weeks 
from  to-day,  and  make  this  a  special  order  four  weeks  from  to-day. 
Without  objection,  that  will  be  the  order. 

(There  was  no  objection.) 

(Thereupon  the  committee  adjourned.) 
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Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Washington^  D.  0.^  Tuesday^  May  £2^  1906. 

The  committee  met  this  day  \it  10.40  o'clock  a,  m.,  Hon.  William  P. 
Hepburn  in  the  chair. 

Mr.  £scH.  When  we  adjourned  the  other  day,  Mr.  Chairman,  we 
were  on  the  latter  portion  of  section  1  of  the  bill  H.  R.  18671,  "  to 
promote  the  safety  of  employees  and  travelers  on  railroads  by  limit- 
ing the  hours  of  service  of  employees  therein^"  and  the  question  arose 
as  to  the  striking  out  of  the  words  "  or  train  service,"  on  line  6  of 
page  2,  the  subcommittee  having  recommended  it. 

The  Chairman.  I  suppose  we  will  consider  that  at  the  conclusion 
of  the  hearing. 

Mr.  EscH.  If  there  is  no  objection,  we  might  get  some  light  upon 
that  from  Mr.  Fuller  by  asking  him  some  questions  only  on  this 
feature. 

Mr.  Mann.  And  I  want  to  ask  him  some  questions  on  something 
else  afterwards. 

The  Chairman.  Mr.  Fuller,  we  will  hear  you. 

STATEKENT  OF   MB.  H.  B.  FULLEB,  LEGISIiATIVE  BEPBESENT  - 
ATTVE   OF   THE   BBOTHEBHOOB  OF  LOCOMOTIVE  ENGINEEBS, 
TBAINMEN,  AND  FIBEMEN. 

Mr.  Fui^LER.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
see  by  the  statement  of  Mr.  Esch  that  the  committee  has  taken  as 
the  basis  for  this  legislation  House  bill  18671.  I  want  to  say  to 
the  committee,  with  due  deference  to  those  who  desired  that  bill 
introduced  and  with  due  deference  to  the  committee's  consideration 
of  it,  that  it  does  not  represent  the  views  of  the  men  whom  I  represent. 
Our  views  are  expressed  in  House  bill  18961.  A  great  many  criti- 
cisms from  our  standpoint  can  be  made  of  bill  18671. 

Mr.  Richardson.  nTiat  is  the  difference  between  the  one  you  as- 
sented to,  18961,  and  the  other  one? 

Mr.  Fuller.  I  will  be  glad  to  tell  the  committee.  In  the  first 
place,  as  I  stated  before  the  committee,  we  were  opposed  to  anything 
that  savored  of  penalizing  the  men  if  they  happened  to  work  extra 
hours. 

The  Chairman.  WTiat  objection  is  there  to  that,  Mr.  Fuller? 

Mr.  Fuller.  I  wanted  to  say  that  oh  page  1,  line  4,  of  this  bill, 
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Mr.  EscH.  There  is  no  bill  so  far  that  penalizes  the  men. 

Mr.  Fuller.  Yes;  but  I  wanted  to  say  this:  There  is  an  effort,  I 
understand,  on  foot  to  amend  the  bill  in  that  way. 

The  Chairman.  Let  me  ask  you,  Mr.  Fuller:  it  is  said  that  one 
of  the  necessities  for  the  enactment  of  this  bill  is  that  railroads  im- 
pose upon  the  men.  They  recognize  the  fact  that  if  thev  do  not  go 
when  triey  are  desired  to  go,  they  will  in  some  way  be  ostracized  and 
hurt.  Now,  is  it  not  true  if  there  was  a  provision  of  this  kind,  making 
it  an  offense  for  them  to  go  out  and  violate  the  law,  the  companj' 
could  not  with  any  kind  of  decency  insist  upon  their  going,  and  it 
would  strengthen  them  in  their  position? 

Mr.  Fuller.  I  answered  that  before.  It  appears  in  the  hearings. 
I  wanted  to  confine  myself  to  the  criticisms  of  this  bill.  It  says  here, 
"  That  the  provisions  of  this  act  shall  apply  to  every  common  carrier 
or  carriers,  their  officers,  agents,  and  employees."  JIow,  in  the  event 
this  amendment  is  not  put  in,  it  is  aiauestion  whether,  in  my  mind, 
the  words  "  and  employees  "  can  not  bc»  construed  also  to  apply  to 
them,  so  far  as  the  penal  provision  is  concerned. 

There  is  a  lot  of  matter  in  section  1  of  this  bill  that  we  think  Ls 
entirely  unnecessary.  It  says,  "  The  term  '  railroad '  as  used  in  this 
act  shall  include  all  bridges  and  ferries  used  or  operated  in  con- 
nection with  any  railroad."  The  question  of  employees  employed 
upon  that  particular  part  of  the  line  does  not  come  into  this  dis- 
cussion, because  those  people  on  bridges  and  ferries  are  not  worked 
excessive  hours.  We  would  rather  have  the  bill  as  brief  as  possible 
and  to  the  point. 

Now,  on  page  2,  line  3,  it  says :  "And  the  term  '  emi)loyees '  as  used 
in  this  act  shall  include  conductors,  brakemen,  engineers,  firemen, 
train  di^atchers,  tele^aph  operators,  or  other  persons  actually 
engaged  in  train  operation  or  train  service,  and  notwithstanding  that 
the  cars  on  or  in  which  they  are  employed  may  be  held  and  operated 
by  the  carrier  under  lease  or  other  contract." 

Now,  as  to  cars  being  leased  or  operated  under  contract,  it  is  all 
unnecessarv.  The  courts  have  held,  in  construing  tiie  safety-appli- 
ance act,  that  the  carrier  who  is  operating  the  car  is  responsible  for 
it  at  that  time. 

Another  thing;,  we  object  to  naming  the  employees,  for  two  reasons. 
The  first  reason  is  that  it  is  a  very  easy  matter  for  a  railroad  company 
to  evade  the  law  by  changing  the" term  used  to  designate  the  employee. 
For  instance,  a  brakeman  is  often  now  called  a  train  man,  and  if  we 
attempted  to  narue  the  employees  we  have  got  to  put  in  the  name 
"  porter,"  because  there  are  a  number  of  large  lines  in  the  country — 
I  nave  in  mind  particularly  the  Santa  Fe — which  dispensed  with  the 
services  of  the  lorward  brakeman  on  the  passenger  trains,  and  they 
now  have  what  they  call  a  "  porter  "  doing  that  work. 

If  we  apply  the  names  we  will  have  to  cover  that  fellow,  and  if  we 
use  the  word  "  porter  "  we  will  either  have  to  use  extra  language  to 
define  it  or  will  include  those  porters  employed  on  Pullman  cars  who 
have  nothing  to  do  with  the  operation  of  a  train;  and  we  would 
rather,  as  expressed  in  our  bill,  have  the  provisions  apply  to  "  any 
employee  engaged  in  or  connected  with  the  movement  or  any  train  in 
which  such  commerce  is  ha*led."  That  confines  it  directly  to  the 
movement  of  the  train. 

Mr.  Bartlett.  \Miere  is  that? 
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Mr.  Fuller.  That  is  on  page  2  of  House  bill  18961,  Unes  1  and  2. 

Mr.  Richardson.  Read  tnat  over  again. 

Mr.  Fuller  (reads) :  "Any  employee  engaged  in  or  connected  with 
the  movement  of  any  train  in  which  such  commerce  is  hauled."  That 
confines  the  operation  of  the  bill  specifically  to  those  who  are  directly 
engaged  in  the  train  movement,  and  there  can  be  no  question  about  it. 
A  porter  on  a  sleeping  car  has  nothing  whatever  to  do  with  the  move- 
ment of  a  train. 

Mr.  Richardson.  What  is  the  difference  between  the  language  you 
use  and  "  train  service  ?  " 

Mr.  CusHMAN.  Read  that  language  over  again,  Mr.  Fuller. 

Mr.  Fuller.  It  begins  at  the  bottom  of  page  1:  "Any  employee 
engaged  in  or  connected  with  the  movement  of  any  train  in  which 
such  commerce  is  hauled." 

Mr.  Richardson.  Now,  tell  me  the  difference  between  that  and 
"  train  service." 

Mr.  Fuller.  It  would  be  easier  to  construe  the  words  "  train 
service  "  to  cover  a  porter  on  a  Pullman  car,  because  he  is  actually  on 
the  train  and  engaged  there,  but  notin  the  movement  of  the  train. 

Mr.  CusHMAN.  Would  not  that  language  be  broad  enough  to  cover 
switchman,  connected  with  the  movement  of  any  train  ? 

Mr*  Fitllbr.  Switchmen  are  not  train  men.  Their  work  is  not 
that  of  the  movement  of  trains.  The  word  "  train  "  was  never  better 
defined  than  the  vice-president  of  the  Southern  Railway  defined  it 
a  few  years  ago  upon  being  questioned  by  the  chairman  of  this  com- 
mittee. He  said  it  was  a  tram  after  it  was  made  up  in  the  yard  and 
got  out  under  the  dispatcher's  control.    That  is  a  train. 

Mr.  CusHMAN.  The  bill  you  propose  does  not  mention  train  men 
at  all  ? 

Mr.  Fuller.  Switchmen  are  not  connected  with  the  movement  of 
the  train. 

Mr.  Ryan.  If  they  make  up  the  train  in  the  yard  they  are  ? 

Mr.  Fuller.  It  is  not  a  train  within  the  meaning  of  the  standard 
rules  in  operation  upon  the  railroad  until  there  is  somebody  in  charge 
of  it,  an  engineer  and  conductor,  and  they  get  their  orders  and  the 
cfiginc  is  attached  upon  one  end  of  it  and  green  flags  attached  to  the 
other  end.  Another  train,  f6r  instance,  could  not  come  along  and 
run  bj'  that  train  if  there  were  green  markers  on  the  rear  end  and  no 
engine  on  the  other  end,  and  if  it  was  going  the  other  way  and  there 
was  no  engine  attached  it  could  not  go  on.  The  train  is  not  repre- 
sented until  it  has  an  engine  on  one  end  and  green  flags  on  the  other 
end. 

Mr.  Mann.  Is  not  a  man  connected  with  the  movement  of  the  train 
who  will  have  to  throw  a  switch  to  determine  which  track  it  shall 
run  on  ? 

Mr.  Fuller.  I  think  so. 

Mr.  Mann.  Suppose  you  have  a  station  agent  where  there  is  a  very 
small  amount  of  ousiness  and  few  trains,  and  that  station  agent 
watches  the  trains  for  twenty-four  hours  nominally,  but  actually 
works  only  three  or  four  hours  a  day  ? 

Mr.  Fuller.  As  to  actual  switching  service  it  would  not  apply,  but 
it  would  apply  to  such  a  person. 

Mr.  Richardson.  It  would  apply  to  the  man  with  the  flag,  telling 
trains  to  go  on  f 
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only  have  abont  six  hours'  actual  service  in  the  day.  They  are  paid 
for  a  full  day's  time.  They  live  in  the  country,  Where  they  want  to 
live.  They  must  spend  the  night  there.  This  law  would  prohibit 
that.  They  could  not  get  back  at  night  They  would  have  to  stay 
in  Chicago  at  night,  simply  because  they  had  worked  three  hours  in 
the  day. 

Mr.  FuLL'KK.  I  do  not  think  that  law  could  be  construed  to  that 
extreme  view.  I  want  to  be  fairly  understood.  I  said  to  the  com- 
mittee that  we  approached  this  question  with  reluctance.  Now,  we 
are  not  so  overly  anxious  for  legislation  of  this  sort  that  we  are  will- 
ing to  acquiesce  in  or  submit  to  a  bill  that  would  attempt  to  meet  all 
these  objections  that  are  raised  by  opponents  of  this  legislation,  be- 
cause in  that  case  it  would  be  worthless.  Unless  we  can  have  a  bill 
that  lays  down  a  practical  rule,  a  reasonable  one,  which  requires  the 
railroad  companies  to  adjust  their  conditions  to  it  rather  than  fram-^ 
ing  it  to  meet  their  conditions  in  detail,  I  think  it  would  be  better  to 
let  it  alone.    That  is  my  honest  conviction  abont  it. 

Mr.  Mann.  What  I  wanted  to  get  at,  as  I  understand  it,  is  the 
railroad  seilding  out  a  crew  that  has  been  on  duty  six  hours. 

Mr.  Fuller.  Unless  you  gentlemen  can  see  this  in  this  way,  it  is 
useless  for  you  to  use  your  time  in  the  consideration  of  this  question : 
Is  it  just  and  right  to  the  public  and  the  employees  that  men  should 
be  worked  excessive  hours?  That  is  the  first  thing  to  find  out.  If 
it  is  not  right,  then  there  should  be  some  reasonable  limit  as  to  what 
is  excessive,  and  they  should  not  be  permitted  to  work  above  that 
number  of  hours.  Now,  then,  if  we  can  not  do  that,  we  had  better 
have  no  law.  I  say  you  will  find  a  hundred  and  one  objections  to 
everything  that  is  proposed,  and  especially  with  regard  to  this  leg- 
islation. But  if  it  is  wrong  to  work  these  men  above  the  number  of 
hours  specified,  then  I  say  it  is  the  duty  of  Conjjress  to  say  to  the  rail- 
road companies,  "  You  shall  adjust  your  conditions  so  that  these  men 
will  not  be  required  to  work  excessive  hours  and  endanger  their  lives 
and  the  lives  of  the  public." 

Now  I  say  that  the  safety  of  these  men  and  the  safety  of  the  public 
is  a  matter  of  greater  importance  than  the  convenience  these  railroad 
companies  now  have  as  the  result  of  working  the  men  excessive  hours. 

Mr.  Sherman.  Your  ideas  about  the  results  desired  to  be  attained 
are  not  different  from  those  of  the  members  of  this  committee,  but 
the  difference  is  simply  in  the  point  of  reaching  that  result.  That 
is  all.  I  am  perfectly  certain  that  no  member  of  this  committee 
differs  from  you  in  the  desire  to  legislate  in  siich  a  manner  that  the 
men  shall  not  be  worked  beyond  the  point  of  a  reasonable  strain  upon 
the  human  system,  so  as  not  to  harm  themselves  and  endanger  the 
lives  of  others.     Now  the  simple  point  is  how  to  get  at  that. 

Mr.  Fm^LEH.  I  have  tried  to  be  fair  in  this.  If  you  listen  to  the 
arguments  of  the  other  side  we  will  have  no  legislation.  They  say 
we  want  no  legislation;  that  it  is  not  necessary.  Now,  I  am  trying 
to  give  the  committee  all  the  help  that  I  can,  but  I  think  if  you  want 
to  cure  this  abuse  you  will  have  to  lay  down  a  rule  and  say  to  the 
railroad  companies:  "  Gentlemen,  the  law  is  bigger  than  you,  and 
you  have  got  to  adjust  your  conditions  to  this  standard." 

Mr.  Ryan.  The  great  trouble  is  with  trains  on  the  road,  and  not 
on  the  suburban  lines. 
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Mr.  Fuller.  We  have  tried  to  meet  that.  When  casualties  occur 
after  the  men  have  started  on  their  trips,  they  can  go  to  their  termi- 
nals. 

Now,  section  3  of  this  bill  brings  up  the  question  of*  giving  the 
Interstate  Commerce  Commission  the  authority  to  reduce  the  num- 
ber of  hours.  We  did  go  in  with  the  Commission  on  the  first  bill. 
They  agreed  to  a  proposition  to  let  them  lay  down  a  rule.  It  was 
thought  not  proper  to  do  that  by  members  of  this  committee,  and  we 
backed  away  from  that  proposition.  Now,  since  we  dropped  that 
idea  we  would  prefer  that  you  lay  down  a  rule,  and  that  the  Com- 
mission should  have  nothing  to  do  with  it  except  to  enforce  it.  1 
think  that  is  right. 

Mr.  Mann.  You  seem  to  assume  that  all  these  objections  are  objec- 
tions made  by  the  railroads.  So  far  as  I  am  concerned,  I  represent 
a  locality  that  relies  very  largely  on  the  Illinois  Central  Railroad  to 
get  down  to  business  in  Chicago,  and  you  would  simply  wipe  those 
trains  off  the  face  of  the  earth.  Those  people  are  just  as  much  inter- 
ested in  this  matter  as  the  train  men  are. 

Mr.  Fuller.  But  they  do  not  want  anv  legislation,  we  know. 

Mr.  Mann.  They  do  not  want  any  legidation  that  will  prevent 
their  getting  to  the  city. 

Mr.  FuiXER.  The  railroads  are  opposed  to  this  legislation. 

Mr.  Mann.  I  am  not  talking  about  the  railroad  companies.  You 
are  thinking  that  everybody  who  i^  talking  about  objections  to  this 
bill  refers  to  the  railroad  companies. 

Mr.  Fuller.  I  was  not  speaking  with  regard  to  you.  I  was  refer- 
ring to  the  opponents  of  this  legislation.     I  referred  to  the  other  side. 

Mr.  Mann.  I  understand. 

Mr.  Fuller.  Another  thing :  This  first  bill  provides  only  a  penalty 
of  $100.  The  safety-appliance  law  has  a  penalty  of  only  $100,  and 
thev  are  violating  it  in  hundreds  and  thousands  of  cases;  and,  as  I 
sai^  before,  if  we  hope  to  get  any  legislation  that  is  effective,  we  have 

fot  to  have  some  restraint  put  upon  these  companies,  and  I  can  no 
etter  express  the  effect  of  a  $100  penalty  than  by  reading  to  you 
two  or  three  lines  of  what  Judge  Payson  said  before  this  committee 
on  this  particular  subject  on  May  1,  recorded  on  page  51  of  your 
hearings.  After  being  questioned  by  Representative  Richardson, 
Mr.  Payson  said : 

I  don't  think  such  lef^lslatlon  would  be  any  additional  Incentive  to  a  rnllroad 
company  to  make  additional  regQlations  with  reference  to  the  management  of 
the  railroad  than  are  in  force  to-day,  because  certainly  a  penalty  of  a  hundred 
dollars  TiBited  on  a  cori>oration,  looking  at  it  simply  from  that  side,  would  not 
amount  to  very  much  in  dollars  and  cents. 

That  expresses  it  to  a  T.  One  hundred  dollars  fine  is  nothing  in 
the  eyes  of  a  railroad.  Both  Houses  of  Congress  have  passed  a  bul — 
the  rate-regulation  bill — which  makes  the  penalties  and  fines  $5,000. 
They  would  fine  a  member  of  the  Commission  or  an  employee  of  the 
Commission  $5,000  for  giving  out  any  information. 

They  would  fine  the  railroads  thousands  of  dollars  for  violations 
of  regulations  with  regard  to  rates.  Here  is  a  thing  in  the  interest 
of  life  and  limb.  The  Interstate  Commerce  Commission  want  a 
$100  fine,  and  we  want  a  $1,000  fine,  and  we  think  it  right  that  it 
should  be  a  thousand  dollars. 
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Mr.  CusHMAN.  Are  you  through  with  that  particular  phase  of  the 
subject? 

Mr.  Fuller.  Not  quite,  yet.  I  will  be  thx;ough  in  a  minute.  At 
the  bottom 'of  page  3  of  that  bill — ^bill  18671-^the  proviso  reads: 

Provided,  That  the  provisions  of  this  act  shaU  not  apply  In  any  case  where, 
by  reason  of  unavoidable  or  unforeseen  train  accident  or  act  of  God  occurring 
afteflr  such  employee  has  left  a  terminal,  he  is  prevented  from  reaching  his 
terminal  within  the  time  specified  in  section  1  of  this  act. 

Our  bill  provides  for;  .casualties  that  occur  after  a  man  has  started 
on  his  trip ;  that  is,  as'  applied  to  the  maximum  number  of  hours 
which  he  shall  work ;  but  there  is  no  relief  in  this  bill  as  to  the  amount 
of  hours  that  they  shall  give  him  when  he  comes  in  off  the  road. 
This  would  not  only  j)ermit  them  to  work  him  over  sixteen  hours  in 
such  cases,  but  permit  them  to  make  him  go  on  duty  when  he  came 
off  the  road,  without  sufficient  time  to  rest. 

Mr.  Stevens.  What  bill  is  that? 

Mr.  Fuller.  This  is  the  bill  18671,  at  the  bottom  of  page  3. 
Again,  the  words  "  unavoidable  or  unforeseen  train  accident "  are  too 
broad.  It  is  a  question  of  from  what  standpoint  it  is  going  to  be 
considered  "  unavoidable." 

Mr.  EscH.  You  use  in  your  bill  the  word  "casualty?  " 

Mr.  Fuller.  The  word  "  casualty ; "  yes.  We  take  it  from  the 
State  statutes.  It  covers  all  these  things  properly.  It  is  a  thing 
that  is  unforeseen.     It  is  a  better  word,  in  our  opinion. 

Mr.  Richardson.  You  suggest  the  substitution  of  the  word  "  cas- 
ualty "  for  "  unfore^seen  and  unavoidable  accident?  " 
.    Mr.    Fuller.  Yes;    for   "unforeseen   and   unavoidable  accident." 
The  term  "  unavoidable  accident "  is  susceptible  of  too  broad  inter- 
pretation. 

Mr.  Richardson.  I  admit  it  is  susceptible  of  a  great  deal  of  di- 
verse interpretation.     "  Unforeseen  "  is  a  different  word. 

Mr.  Fuller.  "  Casualty  "  is  a  thing  that  is  naturally  unavoidable. 

Mr.  CusHMAN.  Are  you  through  with  that  branch? 

Mr.  Fuller.  Yes,  sir. 

Mr.  CusHMAN.  I  want  to  ask  you  a  question  or  two  about  this 
penalty  provision.  Do  I  understand  that,  in  your  judgment,  any 
penalty  which  this  bill  provides  for  the  violation  of  the  law  should 
go  wholly  to  the  carrier,  to  the  railroad,  and  not  to  the  men  ? 

Mr,  Fuller.  That  is  my  personal  opinion,  and  the  question  has 
been  submitted  to  the  officers  of  our  organization,  and  I  tell  you 
frankly  that  we  are  opposed  to  penalizing  the  men. 

Mr.  Ci'SHMAN.  Do  you  not  think  there  is  some  force  in  the  sug- 
gestion made  by  the  chairman,  that  if  a  penalty  attaches  to  the  men 
as  well  as  the  railroad  their  hands  would  be  strengthened  ? 

Mr.  Fuller.  Xo  ;  I  do  not.  I  think  it  would  put  into  their  hands 
a  means  of  violating  the  law. 

Mr.  CusHMAN.  In  what  way? 

Mr.  Fuller.  In  the  first  place,  we  are  against  it  on  principle. 
The  railroad  company  is  the  common  carrier  which  does  the  business 
for  the  public  under  the  authority  of  Congress,  and  it  has  to  take  that 
responsibility  and  look  for  the  safety  of  travel ;  the  employees  are 
not  charged  with  it.  The  question  of  the  action  of  employees  is 
something  for  the  carrier  to  take  care  of.  They  should  be  responsible 
for  that. 
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Mr*  Kennedy.  If  the  conlpany  should  order  a  man  to  go  out  and 
he  should  acquiesce,  he  would  become  guilty  with  the  company,  and 
therefore  could  not  complain? 

Mr.  Fuller.  If  you  put  that  provision  in  the  bill,  I  can  see  that 
this  might  be  the  condition :  A  railroad  company  might  have  a  turn 
run,  and  their  schedule  might  be,  say,  sixteen  hours  or  fifteen  hours 
without  any  delay;  that  is,  run  a  man  out  to  a  certain  point  and 
back  to  his  home.  Now,  if  the  rule  was  laid  down  that  they  could 
not  work  that  man  above  sixteen  hours,  they  would  see  to  it  that  he 
was  given  a  proper  train,  a  train  not  with  excessive  tonnage,  so  that 
he  could  get  in.    They  would  make  their  schedules  shorter. 

Mr.  CusHMAN.  What  has  that  got  to  do  with  the  penalty  ? 

Mr.  Fuller.  Now,  if  you  put  in  a  penalty  against  a  man,  the  rail- 
road company  can  get  a  man  within  a  few  miles  from,  his  home. 
That  is  the  temptation  to  the  men  that  often  leads  to  working  exces- 
sive hours.  We  can  not  blame  them.  A  man  is,  say,  within  8  or  10 
miles  from  his  home.  He  is  faced  by  a  violation  of  the  law  on  the 
one  hand  and  being  kept  away  from  his*  home  on  the  other.  The  rail- 
road company  knows  it  is  safe,  under  these  circumstances,  to  run  him 
on  to  the  terminal,  because  he  has  got  to  keep  his  mouth  shut.  Other- 
wise the  railroad  companies  will  have  to  adjust  their  runs  so  as  to  get 
the  men  in  within  the  prescribed  limit. 

Mr.  CusiiMAN.  Now,  Mr.  Fuller,  in  the  proposition  of  the  passage 
of  this  bill,  if  the  penalty  should  be  changed,  as  has  been  talked 
about,  that  would  be  a  law  which  would  make  it  unlawful  when  the 
act  itself  should  be  committed  practically  by  two  parties;  that  is, 
the  party  representing  the  railroad  ordering  the  man  out,  and  the 
party  acceptmg  the  order  constituting  the  other  party.  Now,  do  you 
think,  as  a  matter  of  general  equity,  that  we  ought  to  make  an  act 
committed  bv  two  people  a  crime  as  to  one  and  nothing  as  to  the 
other? 

Mr.  Fuller.  I  can  offer  no  better  argument  on  that  than  the  ar^- 
ment  I  presented  to  show  where  the  present  agreements  were  vio- 
lated. One  great  trouble  about  this  is  that,  even  after  you  pass  a 
law,  there  would  be  some  men — ^not  the  majority — ^who  would  still 
like  to  work,  and  the  company  may  influence  them  to  work. 

Now,  they  have  got  to  keep  their  mouths  shut,  if  they  are  penalized, 
and  they  will.  Now.  here  comes,  a  fellow  in  who  wants  rest,  and  he 
knows  if  he  objects  the  other  fellow  behind  him,  who  has  got  the 
name  of  working  excessive  hours,  will  do  it,  and  he  will  be  put  down 
as  a  kicker,  just  as  it  has  worked  now  under  an  apreement^ — under  an 
agreement  now  that  these  men  shall  not  be  required  to  work  an  ex- 
cessive number  of  hours.  It  is  the  desire  of  the  railroads  and  officers 
to  work  the  men  excessive  hours  under  certain  conditions,  and  certain 
of  the  men  want  to  do  it. 

The  fellow  who  wants  to  do  the  right  thing  is  coerced  into  working 
an  excessive  number  of  hours,  and  you  womd  not  only  penalize  the 
fellow  who  at  heart  would  do  wrong  in  this  case,  but  also  the  fellow 
who,  under  force  of  circumstances,  is  compelled  to  violate  the  law 
unwillingly.  No  manager  is  going  to  put  up  with  a  man  in  his  serv- 
ice very  lon^  if  he  goes  around  sticking  the  law  up  in  front  of  him 
and  saving,  "  Here  is  the  law.  This  makes  it  a  crime  to  do  such  and 
such.''* 
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Supposing  there  was  a  good  run  to  go  out,  where  a  man  would 
not  DQ  gone  long — and  there  are  those  good  runs  on  most  roads;  for 
instance,  a  stock  train — and  to  get  that  run  to  its  destination  involves 
an  infraction  of  the  law.  The  men  inclined  to  work  excessive  hours 
would  accept  that  run,  because  they  can  see  a  preference  there  and  a 
benefit.  Suppose  they  want  men  to  go  out  on  another  run,  and  one 
of  the  men  sticks  the  law  up  at  them.  That  is  not  good  from  the 
standpoint  of  discipline,  and  I  do  not  think  it  is  right  from  the 
standpoint  of  discipline  to  put  a  thing  like  that  into  a  man's  hands 
to  enable  him  to  do  just  as  it  suits  him  and  affect  other  men  thereby. 

You  can  not  get  prosecutions  under  such  a  law.  In  my  mind  it  will 
be  much  harder  to  enforce  this  law  if  there  is  a  penalty  put  upon  the 
man  in  addition  to  the  companv. 

Mr.  Cus^MAN.  Why  will  it  Be  harder  ? 

Mr.  Fuller.  Because  they  will  both  keep  their  mouths  shut. 

Mr.  Cu8H3f AN.  Is  it  not  a  fact  that  the  railroad  men  you  represent 
will  make  an  effort  in  good  faith  to  enforce  the  law  ? 

Mr.  Fuller.  Yes. 

Mr.  CusuMAX.  Do  they  want  to  evade  the  responsibility  put  upon 
them  and  put  it  all  upon  the  railroads? 

Mr.  Fuller.  No  ;  but  they  are  not  willing  to  put  their  heads  into 
a  noose  and  be  penalized  for  something  that  the  employer  is  absolutely 
responsible  for.  The  employer  is  the  one  who  makes  the  conditions. 
He  knows  when  every  man  gets  in  from  the  road,  and  when  he  goes 
out ;  and  if  he  does  not  know  it,  he  ought  to. 

Mr.  CusHMAN.  This  law  is  to  prevent  the  employer  from  creating 
the  condition — a  wrong  condition  ? 

Mr.  Fuller.  Yes;  but  if  he  does  create  that  condition  by  this 
proposition  you  want  to  penalize  the  man  along  with  him. 

Mr.  CusHMAX.  The  condition  is  created  by  the  two  parties. 

Mr.  Fuller.  No  :  it  can  not  be  created  unless  the  responsible  party, 
the  common  carrier,  wants  it  done.  The  railroad  is  not  going  to  run 
trains  and  work  men  excessive  hours  unless  it  has  a  motive  fon  do- 
ing it. 

Mr.  EscH.  Are  these  parties  on  an  equal  footing? 

Mr.  Fuller.  No,  sir;  they  are  on  an  entirely  different  footing. 
They  are  unequal. 

Mr.  EscH.  If  you  penalize  the  men  and  prosecute  the  case,  could 
not  the  railroad  employee  plead  immunity? 

Mr.  Fuller.  I  thinfi;  so. 

Mr.  EscH.  Then  how  could  you  convict! 

Mr.  Fuller.  If  an  inspector  of  the  Interstate  Commerce  Conmiis- 
sion  was  around  seeking  evidence  of  the  violation  of  this  law  he 
would  go  to  the  employees,  and  there  is  where  he  would  have  to  go  to 
get  information,  or  get  a  line  on  it,  as  to  what  was  going  on.  The 
employee  would  keep  his  mouth  shut,  and  he  could  not  get  any  in- 
formation out  of  him.  As  it  is  now,  they  get  a  whole  lot  of  informa- 
tion in  regard  to  the  violations  of  the  safety-appliance  law  from  the 
employees.  They  have  got  to  get  it  from  them.  But  if  those  em- 
ployees were  penalized — and  that  was  suggested  here  before  this 
committee  in  the  consideratioin  of  the  saftey-appliance  act,  that  the 
employees  should  be  penalized  also  for  the  violation  of  the  act — 
they  could  not  get  the  information. 

Mr.  Bartlett.  It  is  not  uncommon  in  the  State  statutes  to  find 
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rases  where  one  man  who  is  party  to  a  crime  is  punishable  and  an- 
other is  not  Take  the  law  forbidding  the  selling  of  liquor  to  minors, 
for  example. 

Mr.  Yl  ANGER.  Mr.  Fuller,  do  you  not  think  the  telegraphers  are 
on  a  very  different  footing,  where  they  have  an  opportunity  to  go  on 
duty  without  knowledge  of  the  station  master? 

Mr.  Fuller.  They  do  not  go  on  duty  without  the  knowledge  of 
the  station  master. 

Mr.  AVanger.  Can  not  a  telegrapher  continue  on ! 

Mr.  Fuller.  No;  the  train  dispatcher  who  has  charge  of  them 
knows  every  man's  call.  He  knows  his  initials,  and  if  he  is  used  to 
the  men  he  knows  whether  or  not  it  is  bogus.  It  was  suggested  here 
that  the  railroad  in  Colorado  on  which  a  wreck  occurred  had  no 
means  of  knowing  that  the  day  operator  was  on  duty,  and  had  no 
means  of  knowing  the  number  of  hours  he  had  been  on  duty.  I  say 
it  had  the  means. 

Mr.  AVanger.  You  mean  it  might  have  had? 

Mr.  Fuller.  Certainly;  and  the  facts  have  never  been  known  in 
regard  to  that  wreck.  This  committee,  I  believe,  asked  for  copies  of 
that  report. 

Mr.  Mann.  Supposing  a  train  crew  was  out  on  the  road  and  the 
sixteen-hour  limit  expired  before  they  returned.  If  they  continued 
on  duty,  of  course  under  this  provision  it  would  penalize  the  com- 
pany. I  apprehend  if  they  should  continue  on  duty  without  direc- 
tion it  would  be  diiBcult  to  convict  the  company,  but  suppose  the 
company  should  give  them  to  understand  that  it  was  their  ousiness 
to  run  through,  but  gave  them  no  specific  direction  to  that  effect  ? 

Mr.  Fuller.  You  can  not  work  a  man  on  a  railroad  without  direc- 
tion.   The  company  knows  where  he  is  every  minute. 

Mr.  Mann.  The  company  does  not  know  where  he  is  on  these  little 
roads.  They  know  between  what  telegraph  stations  he  may  be,  but 
that  is  all. 

Mr.  Fuller.  That  is  close  enough.  They  know  what  time  that 
crew  started  on  duty,  and  they  know  when  their  sixteen  hours  are  up. 

Mr.  Mann.  That  is  true  ot  the  Pennsylvania  Railroad  Company, 
but  it  is  not  true  of  the  railroads  of  the  West. 

Mr.  Fuller.  A  crew  on  a  railroad  can  not  work  on  their  own 
motion.    The  company  must  order  them. 

Mr.  Mann.  The  company  orders  them  to  begin  that? 

Mr.  Fuller.  Yes ;  and  they  order  them  to  begin  and  continue  that 
trip.  They  are  supposed  to  "take  their  train  to  a  destination,  unless 
they  get  orders  to  do  otherwise.  That  can  not  be  gotten  around  in 
anv  other  way,  Mr.  Mann. 

Mr.  Mann.  I  do  not  see  how  you  can  do  that  unless  you  forbid 
employees  to  do  the  work  when  the  company  has  a  man  out  on  the 
line.  , 

Mr.  Fuller.  You  mean  to  provide  a  penalty? 

Mr.  Mann.  In  some  way  do  something. 

Mr.  Fuller.  The  company  has  just  as  much  control  over  that 
man  when  he  is  out  on  the  lin^  as  when  he  starts  at  the  terminal. 
They  have  got  charge  of  the  train.  A  train  can  not  move  without 
their  knowing  it.  Their  telegraph  operators  at  every  station  report 
to  the  train  dispatcher  at  what  time  the  train  passes. 
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Mr  Mann.  The  train  might  be  two  hours  at  a  telegraph  station, 
and  often,  as  in  the  West,  they  continue  on  duty  at  the  end  of  that 
time. 

Mr.  FijUjcr.  It  is  because  of  the  conditions  of  employment  that 
they  do  that.  They  are  canning  out  their  orders  or  instructions 
when  they  get  into  that  condition. 

Mr.  CusHMAN.  Just  a  moment,  Mr.  Fuller.  The  latter  clause  of 
the  bill  H.  R.  18961,  being  your  bill,  provides— 

That  to  enable  said  Commlssiou  to  execnite  and  enforce  the  provisions  of 
this  act  it  shall  employ  such  Inspectors  or  other  persons  as  may  be  necessary, 
and  its  ngents  or  employees  thereunto  duly  authorized  by  order  of  said  Com- 
mission shall  have  the  power  to  administer  oaths,  interrogate  witnesses,  take 
testimony,  and  require  the  production  of  books  and  papers.  The  Commission 
may  also  order  depositions  taken  before  any  officer  In  any  State  or  Territory 
of  the  United  States  or  the  District  of  Cohunbia  qualified  by  law  to  take  the 
same. 

WTiat  is  the  idea  of  the  necessity  of  these  inspectors? 

Mr.  Fuller.  I  am  glad  you  spoke  of  that,  because  I  overlooked  it. 
That  is  the  thing  I  wanted  to  speak  to  the  committee  about.  That 
was  in  the  bill  first  agreed  to  by  the  Commission,  and  we  would  like 
to  have  it  continued  in  this  bill. 

Mr.  CusHMAN.  For  what  purpose  ? 

Mr.  Fuller.  For  the  purpose  of  getting  information. 

.Mr.  CusHMAN.  As  a  matter  of  fact,  is  not  this  information  as  to 
any  violation  of  this  law  in  the  possession  first-hand  of  the  railroad 
employees?  That  is,  if  you  had  only  a  dozen  or  twenty  inspectors 
they  could  not  cover  the  United  States,  but  they  could  only  be  in  a 
few  places,  whereas  if  this  bill  is  enacted  into  law  and  it  is  violated 
by  the  railroad  companies  in  any  part  of  the  United  States  the  rail- 
road employee  working  at  the  place  where  the  law  is  violated,  who 
knows  of  that  violation,  has  that  information  at  first-hand? 

Mr.  Fuller.  If  he  is  a  man  whom  they  caused  or  permitted  to 
work  excessive  hours,  he  would  know  it. 

Mr.  CusuMAN.  Yes;  and  there  might  be  no  inspector  there? 

Mr.  Fuller.  Yes;  and  the  company  knows  it  just  as  well  as  he 
does. 

Mr.  CusHMAN.  And  as  a  matter  of  fact,  is  not  the  information 
about  the  violation  of  this  law  more  fully  in  the  possession  of  the 
man  than  it  could  possibly  be  in  the  possession  of  any  reasonable 
number  of  inspectors  ? 

Mr.  Fuller.  No,  sir.  Let  *me  tell  you.  Each  crew  dispatcher 
that  handles  the  men,  the  crews  on  the  railroad,  has  a  book.  In  that 
book  the  men  register  when  they  go  out  or  report  for  duty.  When 
they  get  back  in,  they  come  and  register  again.  You  can  tell  by  that 
book  whether  the  crews  worked  excessive  hours.  These  inspectors 
can  get  that  information  off  of  that  book,  and  we  want  to  give  them 
the  authority  to  do  that. 

Mr.  CusHMAN.  The  men  have  this  information  at  first-hand  when 
the  entries  are  made  in  the  book.  The  entries  in  the  book  are  only 
presumptive  evidence,  while  the  facts  in  the  possession  of  the  men 
are  absolute  evidence.  If  there  was  no  other  evidence  obtainable, 
the  evidence  in  the  books  would  be  taken,  but  in  a  criminal  case  you 
can  not  take  what  somebody  has  written  in  a  book  and  substitute  that 
for  knowledge  actually  in  the  possession  of  a  man. 
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Mr.  Fuller.  Suppose  an  employee  dislikes,  lots  of  times,  to  say 
anything  about  a  violation  of  the  law  ? 

Mr.  CusHMAN.  That  is  the  point  I  wanted  to  get  at. 

Mr.  Fuller.  And  in  the  event  an  inspector  tries  to  get  such  infor- 
mation f rpm  such  a  man  and  can  not  get  it  he  can  go  to  these  reg- 
istry books  and  get  a  line  on  what  has  happened.  Then  these  men 
can  be  called  into  court  to  testify. 

Mr.  CusHMAN.  Is  there  not  a  disposition  on  your  part  and  on  the 
part  of  these  men  to  attempt  to  place  the  responsibility  on  the  com- 
pany and  at  the  same  time  evade  responsibility  which  should  prop- 
erly attach  to  the  men  ? 

Mr.  Fuller.  No,  sir.  A  penal  provision  should  not  properly  at- 
tach to  the  employee. 

Mr.  CusHMAN.  Why  would  it  be  wrong  to  place  the  responsibility 
on  the  men  as  well  as  on  the  company  ? 

Mr.  Fuller.  If  you  had  been  a  railroad  employee  yourself  and  had 
been  through  the  experience  of  railroad  men  for  years,  you  would 
understand 

Mr.  CusHMAN.  I  have  worked  on  a  railroad,  Mr.  Fuller. 

Mr.  Fuller.  Have  you  ever  worked  in  train  service? 

Mr.  CusHMAN.  No,  sir;  I  have  not. 

Mr.  Fuller.  You  would  find  about  the  time  you  squealed  once  or 
twice — ^you  would  find  it  unpleasant  to  remain  m  the  service  of  that 
company,  if  you  were  hot  dismissed  from  it  entirely.  This  committee 
put  a  provision  in  the  rate  bill  that  gave  the  Government  the  author- 
ity to  examine  the  books  and  papers  of  railroads  with  regard  to  rates. 
That  has  passed  the  Senate.  It  is  for  the  purpose  of  finding  out 
whether  they  are  doing  right  or  not. 

Mr.  CusHMAN.  That  is  a  vastly  different  proposition. 

Mr.  Fuller.  Yes ;  that  is  a  question  of  dollars  and  cents.  This  is 
a  question  of  safety  to  life  and  limb. 

Mr.  Mann.  There  is  this  difference  about  it,  as  far  as  the  criminal 
code  is  concerned,  that  there  is  no  immunity  provision  in  this,  and  you 
could  not  require  an  official  of  the  railroad  company  there  to  produce 
books  in  court  or  allow  an  inspector  to  examine  the  books,  because 
that  would  render  him  criminally  liable  under  this  law. 

Mr.  Fuller.  I  am  not  a  lawyer,  but  I  can  not  see  how  they  can  call 
for  the  books  with  regard  to  rates  and  not  be  permitted  to  do  so  in  a 
case  of  this  kind. 

Mr.  Mann.  If  you  were  a  lawyer,  you  would  readily  see;  or  if 
you  had  examined  the  bills,  you  are  lawyer  enough  to  know 

Mr.  Fuller.  I  wish  I  was  a  lawyer,  because  I  have  to  run  up 
against  lawyers  so  often  that  I  would  feel  more  competent  to  answer 

?uestions  if  I  had  more  knowledge  of  law ;  but  as  to  the  justice  of  it, 
can  not  see  why  they  can  not  call  for  the  books  in  regard  to  this  as 
they  can  do  with  regard  to  rates. 

Mr.  Mann.  There  is  an  immunity  provision  under  the  interstate- 
commerce  act,  but  there  is  no  immunity  provision  under  this  act. 
You  make  the  train  dispatcher  criminally  liable  here,  and  you  could 
not  require  him  to  show  these  books  unless  you  gave  him  immunity 
from  prosecution. 

Mr.  Fuller.  The  book  is  not  always  in  the  hands  of  the  man  who 
violates  the  law.  You  can  go  to  the  superior  officer  of  that  fellow 
and  ask  him  for  that  book,  and  he  would  have  to  show  it.    The 
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train  dispatcher  is  only  the  custodian  of  the  book  when  it  is  in  use. 
You  can  get  it  from  another  officer.  I  do  not  understand  why  it  is 
incriminating  to  the  other  officer  if  he  did  not  order  him  to  do  this, 
if  the  train  dispatcher  is  to  blame. 

Mr.  Gaines.  Mr.  Fuller,  let  me  suggest  a  case  now.  So  far  as  I 
am  concerned,  I  will  say  to  you  I  felieve  that  the  man  ought  not 
to  work  excessive  hours,  and  that  the  public  should  not  be  subjected 
to  that  danger,  if  it  can  be  reached ;  but  I  do  not  like  the  idea  of 
one-sided  legislation. 

It  does  not  address  itself  to  my  sense  of  fairness.  Now,  you  take 
the  case  of  a  telegraph  operator.  The  day  man  is  on  at  ni^t.  Sup- 
pose you  ask  him  where  the  other  man  is.  He  says  he  is  in.  It  mav 
not  be  true.  It  may  be  another  case  where  he  is  taking  that  man's 
place  to  let  him  go  to  a  dance,  as  in  the  Colorado  case  the  other  day. 

Mr.  Fuller.  I  do  not  know  anything  about  the  Colorado  case.  The 
reports  that  should  be  here  in  compliance  with  the  law  are  not  here. 
If  you  are  going  on  suppositions,  I  would  like  to  cite  something  I 
heard  about  the  Colorado  case.  I  understood  the  train  dispatcher 
knew  that  man  was  away,  and  the  night  operator  told  him  ne  was 
sleepy  and  wanted  him  to  send  a  man  on  a  certain  train  to  relieve 
him,  and  he  did  not,  and  he  told  him  again,  and  he  promised,  but 
did  not  send  the  man. 

Mr.  Gaikes.  In  such,  cases  the  guilty  party  should  be  prosecuted 
and  convicted.  Now,  suppose  that  happened ;  you  make  that  person 
custodian  of  those  books.  He  generally  does  now — ^he  in  most  cases 
ought  to  know,  but  in  some  eases  does  not  actually  know,  how  long 
a  man  has  been  actually  off,  and  guilty.  It  would  relieve  from  any 
conviction  a  man  who  certainly  must  know  that  he  has  violated  the 
law. 

Mr.  Fuller.  I  do  not  think  you  have  stated  the  case  properly.  I 
say  this,  that  a  railroad  company  or  tiie  man  in  chai'ge  of  the  men 
does  know,  or  at  least  has  the  opportunity  to  know,  and  ought  to 
know,  when  each  man  goes  on  duty  and  when  he  is  relieved.  He 
knows  just  as  well  as  the  man  himself. 

I  submitted  here  a  copy  of  a  circular  letter  from  the  general  man- 
ager of  the  Chicago  and*  Northwestern  Railroad,  in  which  he  went 
into  details,  telling  them  how  to  do  this  very  thing. 

Have  you  any  other  (questions,  Mr.  Chairman? 

The  Chairman.  I  believe  not. 

Thereupon,  at  11.45  o'clock  a.  m.,  the  hearing  was  concluded,  and 
the  committee  went  into  executive  session. 


HEARING 


BEFORE 


COMMirTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE 
HOUSE  OF  REPRESENTATIVES 


ON  THE 


ISTHMIAN  CANAL 


WASHINGTON 

GOVERNMENT  PRINTING  OFnCE 

1906 


ISTHMIAN  CANAL. 


Committee  on  Interstate  and  Foreign  Commerce, 

Tuesday^  June  5,  1906. 

STATEMENT  OF  MB.  JOHN  F.  STEVENS,  CHIEF  ENOINEEB  OF 
THE  ISTHMIAN  CANAL. 

The  committee  convened  at  10.30  a.  m.,  Mr.  Hepburn  in  the  chair. 

Mr.  Wanoer.  Your  name  is  John  F.  Stevens? 

Mr.  Stevens.  John  F.  Stevens  ;•  jes,  sir. 

Mr.  Wanger.  You  are  chief  engineer  of  the  Isthmian  Canal  Com- 
mission ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  You  were  appointed  when  ? 

Mr.  Stevens.  June  30,  1905. 

Mr.  Wanger.  When  did  you  go  to  the  Isthmus? 

Mr.  Stevens.  I  sailed  on  the  20th  of  July. 

Mr.  Wanger.  And  you  arrived  there  about  one  week  later? 
'    Mr.  Stevens.  Yes;  I  arrived  there  the  26th  of  July. 

Mr.  Wanger.  And  you  have  been  in  the  performance  of  your 
duties  ever  since  that  time  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  And  at  the  Isthmus  until  when? 

Mr.  Stevens.  I  was  called  to  Washington  for  consultation  with 
the  Commission,  leaving  the  Isthmus  December  12  of  last  year.  I 
sailed  on  the  return  trip  January  29,  and  I  was  there  continuously 
until  I  came  up  on  this  trip,  leaving  the  Isthmus,  I  think,  on  the  17th 
of  May. 

Mr.  Wanger.  When  you  first  went  to  the  Isthmus  your  attention, 
I  suppose,  was  fully  engrossed  with  matters  of  organization  and 
preliminary  work? 

Mr.  Stevens.  Entirely  so. 

Mr.  Wanger.  And  to  what  extent  have  the  provisions  for  housing, 
feeding,  and  sanitation  progressed? 

Mr.  Stevens.  Do  you  mean  what  proportion  to  what  will  finally 
be  required? 

Mr.  Wanger.  I  mean  what  proportion  of  what  is  essential  to  a 
vigorous  prosecution  of  the  wort  of  construction. 

Mr.  Stevens.  Since  the  1st  of  October  the  work  has  progressed 
very  fast  so  far  as  quarters  and  feeding  of  the  men  are  concerned. 
The  sanitation  is  not  in  my  department,  but,  of  course,  under  my 
daily  observation,  and  it  has  progressed  in  a  very  satisfactory  man- 
ner, until  now  the  conditions  are,  to  my  mind,  very  good,  indeed.  We 
had  quite  a  large  accumulation  of  men  on  the  work— common  labor- 
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ers  and  skilled  laborers  that  there  was  not  adequate  provision  for  in 
the  way  of  quarters  and  feeding.  It  took  some  little  time  to  overcome 
that,  owing  to  the  lack  of  building  material;  but  since  the  material 
has  arrived  freely  we  have  made  great  progress,  until  now  we  are 
able  to  take  care  of  the  people.  There  are  over  20,000  men  on  the 
pay  rolls,  although  that  is  not  the  daily  working  force.  But  we  are 
able  to  take  care  of  them  all  in  good  shape,  botn  as  to  quarters  and 
feeding. 

Mr.  W ANGER.  The  sick  as  well  as  the  well? 

Mr.  Stevens.  Oh,  yes.  In  fact,  the  provisions  for  taking  care  of 
the  sick  I  do  not  think  can  be  excelled  anywhere  in  the  world. 

Mr.  Wanger.  Was  any  reconstruction  of  the  Panama  Railroad 
necessary? 

Mr.  Stevens.  Yes,  sir;  a  very  large  amount  of  work  had  to  be  done 
on  it? 

Mr.  Wanger.  Did  you  proceed  to  double  track  the  railroad? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wagner.  To  what  extent  has  that  work  progressed  ? 

Mr.  Stevens.  We  have  graded  altogether  probably  about  15  miles 
and  laid  tracks  on  something  like  8  or  10  miles  that  ought  to  be  in 
service  now.  I  do  not  know  whether  it  is  ready  or  not,  but  it  was 
practically  so  when  I  left. 

Mr.  Wanger.  AVhat  was  the  purpose  in  double  tracking  the  rail- 
road ? 

Mr.  Stevens.  To  enable  us  to  handle  the  large  tonnage  that  will  be 
necessary  to  move  in  the  excavation  of  the  cut. 

Mr.  Wanger.  When  you  refer  to  tonnage  do  you  mean  the  regular 
business,  as  well  as  the  work  incident  to  canal  construction  ? 

Mr.  Stevens.  Yes;  the  large  amount  of  work  incident  to  the  Pan- 
ama Canal,  reckoning  the  supplies,  and  the  commercial  freight  In 
addition  to  that  there  is  a  large  amount  of  trackage  necessary  to  take 
care  of  the  waste,  the  spoil,  that  must  be  moved  from  Culebra  cut, 
there  being  no  other  way  to  dispose  of  it  excepting  to  take  it  out  and 
haul  it  away. 

Mr.  Wanger.  Are  you  contemplating  further  double  tracking  ? 

Mr.  STB^'^NS.  Oh,  yes ;  we  are  double  tracking  the  most  necessary 
part  first^ — the  part  where  the  congestion  was. 

Mr.  Wanger.  Is  there  any  congestion  of  conmiercial  business  at 
present? 

Mr.  Stevens.  Not  the  slightest. 

Mr.  Wanger.  What  facilities  have  you  provided  for  landing  and 
shipping  material  and  freight? 

Mr.  Stevens.  You  refer  to  the  ocean  terminals,  I  suppose  ? 

Mr.  Wanger.  Yes. 

Mr.  Stevens.  At  Colon,  the  Atlantic  terminus,  we  have  a  little 
more  than  doubled  the  capacity  in  floor  space  of  our  large  dock,  the 
dock  that  we  call  No.  4,  and  we  have  made  heavy  repairs  on  it.  In 
addition  to  that,  we  have  constructed  two  new  wooden  docks  at  Cristo- 
bal, about  1  mile  farther  up,  and  have  dredged  a  channel,  so  that  we 
can  take  in  ships  drawing  25  feet.  We  have  dock  No.  1  at  Colon, 
which  belongs  to  the  Panama  Railroad,  and  which  has  been  used  for 
the  handling  of  coal.  That  will  berth  one  large  ship  or  two  small 
ones.  Then  we  have  dock  No.  2,  which  is  used  exclusively  for  foreign 
line  ships,  the  Hamburg-American  Line  occupying  it  almost  ex- 
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clusively,  and  also  for  tramp  ships.  We  have  eight  or  ten  different 
regular  lines  besides  the  tramps.  Then  we  have  the  Royal  Mail 
dock,  which  belongs  to  them.  That  is  not  counted  in  the  general 
aggregate  excepting  as  affecting  the  total  tonnage  of  the  port  of 
Colon.  Then  we  have  dock  No.  4,  which  will  dock  two  large  shipa 
That  is  the  one  that  I  referred  to  as  having  had  its  capacity  doubled. 
Then  we  have  the  new  dock,  No.  12,  so  called,  the  first  one,  as  you- 
know,  located  on  the  old  French  canal,  and  having  25  feet  of  water. 
That  is  a  wooden  dock,  is  thoroughly  modem,  and  will  take  care  of 
two  of  the  largest  vessels. 
Mr.  Wanger.  That  is  around  Cristobal  Point,  on  the  south  side? 
Mr.  Stevens.  Yes,  sir.  Then  about  one-half  mile  farther  up  we 
have  another  dock  that  will  berth  two  large  ships.  In  addition  to 
that  we  have  a  smaller  dock  near  the  same  point,  that  was  built  pre- 
vious to  the  main  dock,  that  will  take  two  small  ships,  so  that  gives 
us  14 — that  is,  it  is  possible  for  us  to  handle  14  ships  at  a  time. 

Mr.  Wanger.  How  many  ships  could  you  handle  when  you  first 
arrived  there  ? 

Mr.  Stevens.  We  could  handle  seven,  not  including  the  Royal  Mail, 
and  I  have  not  figured  that  in  either.  We  could  handle  eight,  but  one 
of  them,  dock  No.  4,  would  be  able  to  take  care  of  only  a  very  small 
ship. 

Mr.' Wanger.  Then  your  present  docking  facilities  are  about  in 
proportion  of  12  to  7  ? 

Mr.  Stevens.  Yes;  very  near  double;  in  fact,  so  far  as  utility  is 
concerned,  it  is  double. 

Mr.  EscH.  Can  ship§  come  in  and  land  notwithstanding  the  various 
conditions  of  water  and  wind  ? 

Mr.  Stevens.  They  can  land  at  the  docks  at  Cristobal,  but  there 
are  times  when  they  can  not  land  at  the  old  docks. 

Mr.  Adamson.  The  purpose,  I  suppose,  is  to  get  the  docks  as  far 
inland  as  possible. 

Mr.  Stevens.  There  were  two  purposes :  There  was  no  good  dock- 
ing territory  left  at  Colon,  and  another  reason,  and  a  strong  one,  t^ 
my  mind,  was  that  I  did  not  care  to  spend  a  great  deal  of  money  on 
terminals  located  in  a  foreign  countrv.  Colon  being  in  Panama,  and 
the  other  place,  Cristobal,  teing  on  the  Zone.  It  seemed  to  me  that 
the  true  principle  would  be  to  put  our  money  there.  In  explaining 
the  fact  that  at  times  ships  can  not  lay  at  Colon,  it  does  not  neces- 
sarily follow  that  there  are  storms  there  of  sufficient  energy  to  drive 
the  ships  out.  But  I  presume  there  are  storms  out  in  the  Caribbean 
Sea,  for  without  an  hour's  warning  the  swell  will  come  in  and  roll 
against  the  docks  so  that  it  is  danfferous*for  ships  to  lie  there.  Dur- 
ing the  winter  months  up  here— that  is,  from  the  middle  of  Novem- 
ber until  the  middle  of  March— it  is  unsafe  for  vessels  to  lie  there 
without  keeping  steam  up.  Now  they  can  drop  right  around  into  the 
canal  and  lay  there  with  perfect  safety. 

Mr.  Wanger.  To  what  depth  have  you  dredged  the  channel  at 
Cristobal  ? 
Mr.  Stevens.  Twenty-seven  feet. 

Mr.  Wanger.  What  was  the  depth  of  the  channel  prior  to  the 
dredging  operations? 

Mr.  Stevens.  Around  the  extreme  end  of  the  point  was  a  quarter 
of  a  mile  of  channel  that  had  anything  from  12  to  20  feet. 
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Mr.  TowNSEND.  I  understood  that  there  was  to  be  built  a  break- 
water there. 

Mr.  Stevens.  I  supposeyou  refer  to  the  breakwater  from  the  Colon 
light-house  across  to  the  English  light.  I  think  that  has  been  aban- 
doned by  all  parties. 

Mr.  Adamson.  If  you  moved  your  base  up  the  canal,  then  the 
breakwater  would  only  be  serviceable  for  Colon  itself? 

Mr.  Stevens.  That  is  all. 

Mr.  Wanger.  What  did  you  find  the  average  cost  of  dredging  to 
be  at  this  canal  entrance  ? 

Mr.  Stevens.  About  the  time  I  got  there  Mr.  Maltby,  who  was  in 
charge  of  the  dredging  at  La  Boca,  had  prepared  two  of  the  old 
French  dredges — they  are  small  machines,  and  m  some  respects  anti- 
quated, but  m  common  with  most  French  machinery  they  were  first 
dass  so  far  as  material  and  workmanship  were  concerned ;  and  while 
they  had  been  lying  there  some  time,  they  were  in  fair  shape.  He  put 
them  in  condition  and  started  one  at  La  feoca,  the  Pacific  end,  and  one 
at  Cristobal,  the  Atlantic  end.  Reckoning  the  expense  of  repairs, 
labor,  coal,  supplies,  and  everything,  that  dredging  has  cost  about — 
well,  not  to  exceed  8  cents  right  through. 

Mr.  Wanger.  That  is,  per  cubic  yard  ? 

Mr.  Stextjns.  Yes,  sir.  They  took  this  material,  lifted  it  up  with 
buckets  and  dropped  it  into  steam  scows,  scows  that  work  imder  their 
own  steam,  and  it  was  taken  out  to  sea  and  dumped. 

Mr.  Wanger.  That  does  not  include  any  rock  dredging? 

Mr.  Stevens.  Oh,  no;  simply  mud. 

You  asked  about  the  termmal.  I  presume  you  would  like  to  know 
something  about  La  Boca. 

Mr.  Wanger.  Yes. 

Mr.  Stevens.  At  La  Boca  the  only  dock  when  I  arrived  there  was 
the  old  French  steel  dock,  which  is  800  feet  long  and  24  feet  wide  in 
floor  space  and  containing  two  tracks.  That  was  built  some  years 
ago;  I  don't  know  just  when.  It  is  of  steel  construction,  and  while 
it  was  intended  for  a  good  job  it  is  of  liffht  construction,  in  fact  the 
Panama  Railroad  Company  had  engines  before  they  received  the  new 
ones  that  could  not  be  run  on  the  dock. 

In  addition  to  that  dock,  they  had  started  another  dock,  but  had 
suspended  work  for  some  reason  or  another.  I  went  ahead  and 
completed  that,  and  we  have  it  now  in  service.  That  dock  will 
berth  two  of  the  largest  ships  that  come  there  from  any  of  the 
Pacific  ports.  In  addition  to  that,  I  have  just  completed — ^there 
were  three  or  four  days'  work  to  do  when  I  left — dockage  room 
which  will  give  us  another  berth  between  the  two,  so  that  now, 
instead  of  berthing  two  ships,  we  can  berth  six,  because  the  piece 
that  I  put  in  between  the  two  docks  is  longer  than  the  ordinary 
dock,  and  that,  in  connection  with  a  little  overplus  on  the  steel  doct, 
gives  me  an  additional  berth,  so  that  we  can  handle  five  ships.  And 
that  also  largely  increases  the  storage. 

Mr.  Wanger.  Have  you  strengthened  the  old  dock? 

Mr.  Stevens.  It  is  not  yet  necessary. 

Mr.  Wanger.  Do  you  contemplate  doing  it  ? 

Mr.  Stevens.  I  j)lan  doing  it,  and  I  have  authority  from  the 
Commission  to  do  so. 

Mr.  Ryan.  Is  the  new  dock  of  steel  construction? 
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Mr.  Stevens.  Yes,  sir;  but  I  have  been  waiting  upon  the  decision 
of  the  much-talked-of  question  of  the  type  of  canal. 

Mr.  TowNSEND.  What  difference  would  that  make  so  far  as  the 
docks  are  concerned? 

Mr.  Stevens.  So  far  as  either  of  the  plans  that  are  under  con- 
sideration are  concerned,  sea  level  or  the  lock  type,  and  so  far  as  the 
facilities  at  the  other  end,  tUe  La  Boca  end,  are  concerned,  the  ter- 
minals of  the  Panama  Railroad  will  be  destroyed,  including  the  docks. 

Mr.  Adamson.  Can  you  efficiently  and  profitably  work  your  force 
until  the  next  session  of  Congress  without  a  determination  of  the 
type  of  canal  ? 

Mr.  Stevens.  No,  sir. 

Mr.  Adamson.  Then  jou  have  made  such  progress  that  you  will 
have  to  have  that  question  determined  before  next  December? 

Mr.  Stevens.  Yes,  sir.  There  was  a  very  large  amount  of  work 
necessary  before  we  could  do  intelligent  and  economical  work  in 
taking  out  the  material  in  Culebra  cut,  owing  to  the  necessity  for 
the  shaping  up  of  the  cut,  getting  in  the  tracks,  and,  in  addition, 
getting  in  the  quarters.  But  one  of  the  principal  troubles  has  been 
the  lack  of  equipment  ^\Tien  I  arrived  there,  on  the  26th  of  July, 
I  think  there  had  been  ordered  24  engines  for  the  Panama  Railroaa, 
all  of  which  they  needed  badly.  iNothing  whatever  had  been  re- 
ceived in  the  shape  of  new  motive  power  for  Culebra  cut  proper. 
There  had  been  ordered  300  small  dump  cars,  which  we  have  just 
received  and  put  in  service ;  and  owing  to  the  lack  of  equipment  on 
the  railroad  I  have  had  to  use  a  good  many  on  the  railroad  proper 
for  handling  coal  and  brick  and  things  like  that. 

Mr.  TowNSEND.  The  old  French  dump  cars  were  not  sufficient? 

Mr.  Stevens.  Oh,  no. 

Mr.  Adamson.  If  you  should  adopt  the  sea-level  plan,  would  you 
have  to  have  the  cut  wider  at  Culebra? 

Mr.  Stevens.  Oh,  yes. 

Mr.  Adamson.  And  that  is  one  feature? 

Mr.  Stevens.  That  is  one  feature. 

Now,  talking  about  equipment,  I  arrived  there  on  the  26th  of  July, 
I  commenced  ordering  equipment  for  the  Isthmus  on  the  29th  of 
August,  and  I  have  kept  on  up  to  the  present  time.  Among  the  first 
orders  that  I  made  to  be  filled  quickly  was  one  for  120  modern 
engines.  Those  are  commencing  to  arrive  now.  There  were  35  at 
Colon  when  I  left  there,  and  thfey  expected  to  get  the  last  of  the  35 
out  last  Saturday.  There  were  25  more  that  either  had  left  or  would 
sail  from  New  York  in  a  day  or  two.  Of  course  it  takes  some  few 
days  to  get  them  out  and  at  work.  Then  I  ordered  800  large  flat 
cars  for  nandling  material.  Up  to  the  time  I  left  we  had  received 
about  80.  For  the  next  two  or  three  months  I  will  have  equipment 
enough  at  work,  but  I  could  not  have  it  before.  As  I  told  the  Senate 
committee  last  winter,  if  I  had  all  the  men  and  all  the  money  in  the 
world  I  could  not  do  the  work  until  I  received  the  equipment. 

Mr.  Adamson.  Will  you  not  handle  the  spoil  a  little  differently 
if  one  type  of  canal  is  constructed  than  you  would  if  the  other  was 
constructed  ? 

Mr.  Stevens.  If  one  type  of  canal  is  built  we  can  handle  spoil  at 
some  places  better  than  others. 
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Mr.  Adamson.  If  you  have  to  build  dams  you  can  use  some  of  the 
spoil  in  that  work,  and  will  know  it  in  advance :  and  I  suppose  that 
it  can  be  used  to  widen  the  tracks  of  the  railroad. 

Mr.  Stevens.  Of  course  I  am  using  some  of  the  material  that  I 
have  been  taking  out  on  the  railroad-double  tracking. 

Mr.  TowNSEND.  Did  I  understand  you  to  say  that  if  a  sea-level 
canal  is  decided  upon  that  all  the  dockage  at  La  Boca  will  be  useless? 

Mr.  Stevens.  Yes,  sir;  for  this  reason,  that  the  line  of  both  canals 
as  now  laid  out  crosses  the  spur  which  runs  down  to  the  La  Boca 
terminal. 

Mr.  TowNSEND.  Why  were  those  docks  put  in  there,  then  ? 

Mr.  Mann.  I  suppose  you  are  referring  to  the  majority  and  the 
minority  report  of  the  Commission? 

Mr.  Stevens.  Exactly ;  yes,  sir. 

Mr.  Mann.  And  not  to  any  other  possible  plan  ? 

Mr.  Stevens.  The  new  dock  was  ouilt  or  nearly  completed  before 
either  report  was  made.  You  see  these  terminals  were  all  right  pro- 
viding we  should  take  the  same  alignment  of  canal  that  the  French 
intended  to  use,  which,  to  confess  the  truth,  I  never  supposed  would 
be  changed. 

Mr.  Wanger.  Then  all  of  this  work  that  you  have  done  at  the 
La  Boca  terminal  will  be  available  providing  the  French  alignment  is 
maintained  ? 

Mr.  Stevens.  Exactly. 

Mr.  Wanger.  Is  that  alignment,  in  your  judgment,  practically  as 
fifood  as  either  of  the  ali^ments  that  have  b^n  suggested  by  the 
Board  of  Consulting  Enffmeers? 

Mr.  Stevens.  Why,  I  nave  never  seen  any  verv  great  advantage 
in  either  the  minority  or  the  majority  reports  in  changing  the  align- 
ment at  that  end. 

Mr.  Wanger.  The  French  alignment  had  a  little  greater  curvature. 

Mr.  Ste\tens.  A  little  more  curvature,  a  trifle  longer,  I  presume 
three  or  four  hundred  feet. 

Mr.  Wanger.  What  depth  of  water  do  you  have  at  the  La  Boca 
piers  at  mean  tide? 

Mr.  Stevens.  We  have  less  than  18  feet  at  low  tide,  which  would 
be  about  28  feet  at  medium  tide. 

Mr.  Wanger.  That  will  be  nearly  40  feet  at  high  tide. 

Mr.  Stevens.  Yes,  sir.  As  .to  the  extreme  difference,  we  have  a 
record  of  a  tide  in  March  of  this  vear  of  23  feet  That  would  be 
20  plus  18,  or,  say,  38  or  40  feet.    That  would  be  the  extreme. 

Mr.  Wanger.  And  it  varies  ordinarily  from  about  17  to  20  feet. 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  Or  15  to  20  feet. 

Mr.  TowNSEND.  Yoii  did  not  finish  jrour  answer  as  to  the  ad- 
vantages that  the  terminal  which  you  desire  to  construct  would  have 
ever  that  reported  upon  by  either' the  majority  or  the  minority  com- 
mittee.    I  think  you  said  that  the  French  had  done  something. 

Mr.  Stevens.  The  excavations  that  the  French  made  for  the  first 
3  or  4  miles  from  the  sea  inland  laid  west  of  the  Panama  Railroad 
all  the  way  and  west  of  the  dock.  It  is  a  trifle  longer  and  has  a  lit- 
tle more  curvature  than' would  occur  under  either  the  majority  or 
the  minority  report. 
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Mr.  Adamson.  In  what  way  do  those  reports  deal  with  the  canal 
in  crossing  that  saddle  between  the  two  hills? 

Mr.  Stevens.  That  saddle  between  the  two  hills  is  about  15  feet 
above  tide.  Only  one  plan  contemplates  going  between  the  hills. 
The  minority  report  contemplates  going  on  the  outside. 

Mr.  Adamson.  I  wanted  to  ask  you  if  the  excavation  in  the  cut 
has  gone  down  deep  enough  to  be  anywhere  near  the  level  contem- 
plated if  you  build  a  lock  canal. 

Mr.  Stevens.  No,  sir.  It  has  gone  down  about  120  feet  in  the 
lowest  point. 

Mr.  Adamson.  Would  it  take  you  the  balance  of  the  year  to  get 
through  that  ? 

Mr.  Stevens.  It  will  take  several  years;  but  you  would  not  work  it 
that  way.  You  would  not  start  in  at  one  point.  You  see  the  cut  is 
nearly  7  miles  long. 

Mr.  Adamson.  i  ou  do  not  want  to  confine  your  force  to  that  place 
anv  longer. 

Mr.  Stevens.  Oh,  no.  When  you  speak  about  there  being  100  or 
160  or  300  feet  of  cutj  that  is  altogether  misleading.  If  you  will  let 
me  have  the  map  I  will  explain  how  that  is.     [Explaining  on  map.] 

Mr.  Adamson.  I  understood  that  you  had  cut  out  150  feet. 

Mr.  Stevens.  The  original  high  point  was  over  300  feet — 330  feet. 
Kow,  if  we  go  down  40  feet  below  mean  sea  level,  there  [indicating] 
would  be  the  bottom  of  the  sea  level ;  in  other  words,  we  would  have 
about  a  205-foot  cut  on  the  extreme  center  line  over  the  bottom  of  the 
sea  level.     [Explaining  on  map.] 

Mr.  Kennedy.  I  suppose  this  cut  is  through  rock  ? 

Mr.  Stevens.  Yes;  in  rock  of  different  degrees  of  density. 

Mr.  Adamson.  Is  most  of  that  volcanic  rock  ? 

Mr.  Stevens.  I  think  so.  I  think  the  principal  part  of  the  Culebra 
Cut  is  sedimentary;  that  is,  formed  by  the  action  of  water,  thrown 
up,  and  heated  at  different  decrees  of  temperature. 

Mr.  Ryan.  When  we  were  down  there  we  saw  more  than  200  loco- 
motives, and  some  40  of  them  were  of  Rogers  make.  Have  you  been 
able  to  utilize  them? 

Mr.  Stevens.  I  have  utilized  all  of  the  Rogers  engines. 

Mr.  Wanoer.  I  would  suggest  that  we  would  make  better  progress 
if  we  confined  our  examinations  as  we  go  along  to  particular  sub- 
jects. We  have  had  up  the  matter  of  terminals,  and  it  would  seem 
to  me  that  it  would  be  well  to  complete  that  before  going  to  some 
other  problem. 

Mr.  Stevens.  I  would  like  to  say  one  thing  further  before  we  leave 
the  subject  of  terminals.  In  my  judgment,  it  will  be  necessary  to 
construct  another  dock  at  Cristobal,  for  the  reason  that  the  old  docks, 
with  the  exception  of  No.  4,  which  is  good  for  two  or  three  years,  are 
on  their  last  legs.  Dock  No.  1  and  Dock  No.  2  are  not  only  very  in- 
convenient and  tremendously  expensive  to  handle  freight  from,  but 
they  must  be  entirely  rebuilt  within  the  next  couple  of  years.  As  I 
said  before,  they  are  up  in  the  open  roadstead  and  on  Panama  terri- 
tory, not  the  territory  of  the  United  States.  It  would  be  cheaper  to 
build  another  dock  up  on  the  canal  adjoining  the  present  new  ones 
than  to  keep  up  the  old,  antiquated  docks.  It  will  not  cost  any  more 
to  build  a  new  dock,  and  then  we  will  have  something  that  w^e  can 
use  to  do  business  upon. 
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Mr.  Wanger.  Then  you  think  it  would  be  better  to  build  a  new 
dock  at  the  canal  entrance  rather  than  to  repair  the  old  one. 

Mr.  Stevens.  We  have  put  in  large  yards,  shops,  and  other  plants 
of  that  kind  at  Cristobal,  into  which  w'^e  are  just  moving  now.  Con- 
sequently, the  expense  of  handling  our  freight  is  decreased  by  having 
the  docks  right  alongside  the  yards.  At  Colon  there  has  been  in  the 
past  no  well-digested  plan  of  a  yard  for  handling  freight. 

Mr.  Wanger.  Then,  it  relieves  your  railroad  terminals  consider- 
ably to  have  the  docks  further  along  the  canal  way  ? 

Mr.  Stev^ens.  Oh,  yes. 

Mr.  Wanger.  Ana  the  new  docks  are  something  like  a  mile,  at 
least,  southeast  of  the  old  docks,  are  they  not  ? 

Mr.  Stevens.  Yes;  right  in  here  [indicating  on  map]. 

Mr.  Wanger.  Those  that  are  there  are  about  a  half  a  mile  south- 
east of  the  Cristobal  point  ? 

Mr.  Stev-ens.  The  first  one  is  not  over  four  or  five  hundred  feet  % 
from  the  point. 

Mr.  Wanger.  Do  you  think  it  would  be  advisable  to  build  another 
dock  half  a  mile  or  so  farther  on  southeastward,  and  that  that  will 
relieve  your  railway  terminals  greatly  ? 

Mr.  Stevens.  Oh,  yes. 

Mr.  Wanger.  \Miat  has  been  done  toward  the  sanitation  of  Colon  ? 

Mr.  Stevens.  We  have  filled  probably  about  50  per  cent  of  the 
streets,  brought  them  up  to  the  established  grade  so  as  to  give  dl'ain- 
age;  and  we  have  cut  a  drainage  canal  clear  across  the  island  from 
one  end  to  the  other. 

Mr.  Wanger.  Please  indicate  on  the  map  where  that  drainage 
canal  is  ?  • 

(Mr.  Stevens  indicates  on  the  map  the  location  of  the  drainage 
canal.) 

Mr.  Wanger.  The  canal  parallels  the  railroad  track? 

Mr.  Stevens.  Yes ;  about  three  blocks  back. 

Mr.  Wanger.  Does  the  water  flow  freely  ? 

Mr.  Stevens.  Yes,  sir;  it  has  been  100  per  cent  more  of  a  success 
than  I  dreamed  of.  The  water  used  to  stand  for  days  after  the  heavy 
rains  around  under  the  houses.  Now,  inside  of  six  or  eight  hours  the 
water  runs  off  and  goes  out  to  sea.  In  addition  to  that,  we  completed, 
some  time  in  February,  the  big  supply  main  from  the  reservoir  which 
we  are  building  back  of  Mount  Hope  down  to  the  town.  Since  that 
time  we  have  completed  distributing  mains  through  the  streets  of 
Colon.  All  that  remains  to  complete  the  water  plant  of  Colon  is  to 
make  the  house  connections,  which  they  are  making  now  (that,  of 
course,  is  a  private  matter),  and  to  finish  the  permanent  reservoir 
back  of  Mount  Hope. 

I  would  like  to  explain  something  in  relation  to  the  Colon  water 
supply.  I  have  heard  a  few  remarks  made  about  it  in  which  I  have 
not  been  referred  to  in  complimentary  terms.  I  found  last  year, 
when  I  got  there,  that  some  work  had  been  done  toward  building  a 
very  large  reservoir  back  of  Mount  Hope,  in  here  [indicating  on 
map]. 

Mr.  Wanger.  About  2  miles  south  of  Monkey  Hill? 

Mr.  Stevens.  Yes.  They  had  planned  to  build  a  large  reservoir 
to  hold  about  eight  or  nine  hundred  million  gallons. 

Mr.  Wanger.  What  is  the  quality  of  the  water? 
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Mr.  Stevens.  It  is  fine  water — surface  water,  rain  water.  The 
basin  is  not  inhabited,  there  are  absolutely  no  inhabitants  in  it  at 
all.  A  part  of  the  site  of  the  reservoir  liad  been  cleared,  but  no 
other  work  had  been  done.  Since  then  I  have  been  working  on  the 
dain,.  and  have  laid  the  mains.  Of  course  we  could  not  get  it  done 
in  time  for  the  dry  season,  so  we  built  a  small  reservoir  which  under 
ordinary  circumstances  would  have  carried  us  through  the  dry  season 
temporarily,  but  it  did  not  prove  to  be  an  ample  supply.  So  just 
before  the  water  gave  out  we  did  what  has  been  done  for  the  last 
fifty  years,  hauled  water  by  the  water  train;  and  the  only  differ- 
ence to  the  people  of  Colon  was  that  in  one  case  the  water  came  in 
the  pipe,  and  in  the  other  it  came  in  the  cars. 

Mr.  Wanger.  The  charge  has  been  made  that  the  main  pipe  from 
the  reservoir  broke  and  that  then  salt  water  was  pumped  from  the 
marsh  to  the  main. 

Mr.  Stevens.  There  is  no  truth  in  that,  not  the  slightest.  I  am 
very  glad  you  mentioned  that,  for  I  have  never  had  a  chance  to  ex- 
plain that.  At  the  Mindi  River  the  French  started  to  build  a 
diversion,  called  the  "Mindi  diversion,''  taking  the  waters  of  the 
Mindi  River 

Mr.  Wanger.  That  is  on  the  east  side  of  the  railroad  and  parallel 
to  it? 

Mr.  Stevens.  Yes;  down  here  through  to  Admiralty  Bay,  and  to 
let  it  come  into  the  canal  at  a  certain  point  down  here  [indicating]. 
The  water  of  the  Mindi  River  is  perfectly  pure  and  good,  but  when 
it  gets  low  the  tide  backs  in  and  makes  it  brackish.  The  French 
laid  a  small  water  main  from  there  down  to  Monkey  Hill,  and  put 
in  a  tank  there,  and  then  laid  a  4-inch  main  to  Cristobal.  They  used 
to  use  this  water  for  ordinary  purposes;  but  not  for  drinking. 

Our  new  20-inch  main  comes  down  from  the  big  reservoir,  which  is 
a  mile  and  a  half  above  there,  into  Colon ;  and  when  the  water  supply 
from  the  reservoir  gave  out— I  was  there  for  two  or  three  days  and 
knew  what  was  going  on — I  went  to  test  the  water  at  the  Mindi 
Kiver,  drank  it,  but  said  at  once  that  it  was  out  of  the  question  to 
attempt  to  drink  that  water,  and  that  it  could  not  be  used.  But  I 
said  it  could  be  used  for  the  water  closets  and  such  other  purposes 
in  Cristobal  through  the  old  French  main,  and  we  did  use  it  for,  those 
purposes,  but  not  for  drinking,  because  they  had  plenty  of  rain  water 
m  tanks,  and  that  was  hauled. 

Now,  the  point  that  I  wush  to  make  is  that  not  a  drop  of  salt  or 
brackish  water  was  ever  pumped  into  the  Colon  main  for  the  reason 
that  it  was  physically  impossible  to  do  so;  there  was  no  connection 
between  the  pump  an&  the  main,  and  there  never  has  l^een. 

Mr.  Wanger.  The  connection  was  only  with  the  main  leading  from 
Cristobal,  and  that  w^as  used  only  for  flushing  and  such  purposes  ? 

Mr.  Stevens.  Yes.  Until  some  way  can  be  found  to  force  w^ater 
through  the  suction  end  of  a  pump  it  will  be  impossible  to  do  what  it 
has  been  claimed  was  done.  It  would  be  just  as  impossible  to  pump 
water  from  the  Washington  main  into  the  mains  of  the  city  of 
Albany  as  it  would  have  been  down  here,  because  there  is  no  connec- 
tion betTveen  the  two.  The  drinking  water  supply  was  brought  from 
19  miles  up  the  railroad  where  we  have  splenaid  water;  there  is  no 
better  water  in  the  United  States. 
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Mr.  Wanger.  The  charge  was  also  made  that  it  was  contemplated 
to  build  a  standpipe,  and  after  an  expense  of  $3,500  had  been  in- 
curred in  putting  in  material  it  was  found  that  the  intended  site  was 
unfit,  and  that  it  involved  a  greater  expenditure  than  that  amount  to 
get  the  material  away. 

Mr.  Stevens.  The  original  plan  for  the  Colon  water  supply  in- 
volved putting  in  a  large  tank  at  Monkey  Hill,  about  where  the  old 
French  one  was,  only  on  a  larger  hill — a  500,000  gallon  tank.  The 
water  was  to  be  brought  down  and  pumped  up,  ana  from  there  given 
a  head  of  about  135  feet.  In  addition,  they  had  figured  on  putting 
another  tank  of  smaller  capacity  in  the  town  of  Colon;  but  to  my 
mind  that  was  unnecessary,  because  the  one  tank  at  Monkey  Hill 
would  give  all  the  head  necessary.  Now,  assuming  that  we  build  a 
lock  canal,  and  we  will  be  at  work  seven  or  eight  years,  we  must  have 
a -water  supply  there  at  Gatun.  We  had  accumulated  a  few  carloads 
of  sand  and  crushed  rock  and  dug  some  holes  in  the  ground  5  or  6 
feet  deep — probably  15  or  20  of  them — and  probably  we  have  spent 
altogether  three  or  four  hundred  dollars ;  but  I  immediately  said  that 
I  did  not  believe  we  needed  the  second  tank  at  Colon. 

I  think  the  chances  are  at  least  even  that  we  will  build  the  lock 
canal,  and  we  must  establish  a  large  town  for  the  Gatim  improve- 
ment. We  will  probably  have  4,000  or  5,000  people  there.  Then  we 
must  have  a  tank  there.  Therefore,  to  avoid  the  expense  of  providing 
another  tank  at  Gatun,  I  stopped  the  work  on  that  tank  at  Colon.  1 
am  going  to  reserve  that  for  Gatun.  If  a  lock  canal  is  decided  upon, 
I  would  immediately  put  up  the  tank  at  Gatun. 

Mr.  Wanger.  Prior  to  the  report  of  the  Board  of  Consulting  Engi- 
neers there  was  no  proposition  forcefully  presented  for  a  dam  at 
Gatun,  was  there  ?  I  mean  that  the  plans  wnich  had  been  presented, 
either  officially  or  in  such  way  as  to  give  weight  to  them,  did  not  con- 
template such  an  erection;  and  therefore  prior  to  that  time  your 
attention  was  not  directed  to  the  necessity  of  having  your  main  water 
supply  at  Gatun? 

Mr.  Stevens.  That  is  the  idea.  You  see,  under  any  plan  whereby 
you  dredge  from  Colon  clear  through  to  Gamboa — a  sea-level  propo- 
sition, for  instance — there  will  never  be  anv  very  large  number  of 
people  living  along  the  line  of  the  canal,  ^he  people  Tvho  operate 
the  dredges  will  live  on  their  own  ships.  There  was  not  any  strong 
recommendation  for  a  dam  at  Gatun  until  the  recommendation  or 
the  board. 

Mr.  Wanger.  Are  there  any  other  problems  connected  with  the 
Colon  terminal  ? 

Mr.  Stevens.  I  might  say,  in  explanation,  to  the  gentleman  who 
asked  me  about  a  breakwater  at  Colon  that  that  was  talked  of  last 
year.  That  was  from  this  point  here  [indicating]  across  to  here  [in- 
dicating on  map],  and  inclosing  this  entire  area.  Now,  both  the 
minority  and  the  majority  members  of  the  committee  recommended 
that  a  breakwater  be  built  along  here  [indicating  on  map],  a  small 
breakwater  here,  and  another  one  here.  It  is  shown  by  these  lines 
[indicating].  But  there  is  a  question  whether  that  breakwater  will 
be  needed;  that,  in  other  words,  it  would  be  better  to  dredge  this 
channel  here  [indicating]  and  then  wait  a  year  or  two  to  see  whether 
it  will  stay  open  without  these  breakwaters,  which  can  be  built  later. 
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Mr.  KussELL.  Mr.  Stevens,  might  I  ask  you  which  type  of  canal 
you  recommend  ? 

Mr.  Stevens.  I  am  in  favor  of  the  lock  type. 

Mr.  Russell.  Why? 

Mr.  Stevens.  Because  I  think  it  is  a  better  canaL 

Mr.  Russell.  For  what  reasons? 

Mr.  Stevens.  Because  it  will  handle  ships  as  quickly — it  will  han- 
dle them  more  safely ;  and  because  it  will  cost  the  United  States  Gov- 
ernment about  $2,300,000  less  a  year  to  maintain  owing  to  the  differ- 
ence in  capital  account. 

Mr.  Russell.  You  say  that  a  lock  canal  will  handle  more  ships  ? 

Mr.  Stevens.  It  will  handle  as  many;  its  capacity* is  as  great. 

Mr.  Russell.  More  cheaply  ? 

Mr.  Stevens.  I  think  so. 

Mr.  Russell.  Why?  Understand  me,  I  am  not  endeavoring  to 
HTme  with  you,  because  I  do  not  know  anything  at  all  about  it. 

Mr.  Stevens.  Tn  computing  the  cost  of  the  canal  you  must  take  into 
account  the  interest  charged.  The  figures  on  the  face,  which  I  dis- 
pute, show  $107,000,000  excess,  cost  of  a  so-called  sea-level  canal.  I 
think  it  will  be  nearer  $140,000,000 ;  I  am  absolutely  sure  it  will  be 
$120,000,000.  At  2  per  cent  that  is  a  $2,400,000  handicap  that  you 
will  have  to  pay  every  year,  and  somebody  has  got  to  put  it  up.        — 

Mr.  LovERiNG.  And  that  is  so  many  years  before  it  is  available? 

Mr.  Stevens.  Yes. 

Mr.  Adamson.  Is  not  that  compensated  for  by  greater  expense  in 
operating  account  ? 

Mr.  Stevens.  No,  sir;  there  will  be  a  net  difference  of  $2,400,000  a  , 
year. 

Mr.  Adamson.  How  many  locks  do  vou  contemplate? 

Mr.  STE^'EN8.  Three  on  the  north  end  and  three  on  the  south  end.     / 

Mr.  Adamson.  It  will  cost  something  to  keep  them  in  operation?    \ 

Mr.  Stevens.  Sure ;  but  that  is  allowed  for  in  these  figures. 

Mr.  Adamson.  How  long  do  you  estimate  it  will  take  to  open  and 
fthut  them  when  vessels  are  passing  through  ? 

Mr.  Stevens.  An  hour  or  an  hour  and  a  half. 

Mr.  Richardson.  You  say  you  can  aftemv^ards  change  a  lock  canal 
into  a  sea-level  canal  ? 

Mr.  Ste\t:ns.  Exactly. 

Mr.  Adamson.  Would  it  not  cost  just  as  much  to  do  it  now? 

Mr.  Stevens.  No,  sir;  it  would  not,  in  this  way:  This  is  a  long 
story,  and  I  think  I  can  at  least  make  my  position  clear  better  by 
your  allowing  me  to  talk  a  few  words  without  asking  questions.  I 
went  down  there  a  sea-level  canal  man.  I  have  been  an  engineer  for 
a  long  time.  I  hsLxe  had  over  thirty  years  of  practical  experience, 
and  I  have  been  a  .student,  and  am  yet,  and  there  have  been  but  few 
descriptions  or  articles  written  about  the  Panama  Canal  from  the 
time  of  Philip  of  Spain  that  I  have  not  read.  Lots  of  it  I  have 
forgotten,  ancf  I  may  say  I  am  ^lad  of  that.  Philip  issued  an  edict 
three  hundred  years  ago  that  if  anv  man  mentioned  the  Panama 
Canal  in  his  hearing  he  would  cut  ofl  his  head,  and  I  feel  like  that 
myself  sometimes. 

I  went  down  there  with  a  predilection  in  favor  of  a  sea-level  canal, 
with  a  picture  in  my  mind  of  a  wide  expanse  of  blue,  rippling  water 
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and  ffreat  ships  plowing  their  way  through  it,  like  the  Straits  of 
Magellan,  minus  the  current,  and  I  said  to  myself,  "  It  is  only  a 
little  more  depth  to  dig  and  a  little  more  money,  but  we  can  do  it.'* 
Before  I  had  been  down  there  long  I  saw  it  was  a  different  propo- 
sition— different  from  the  Isthmus  of  Suez.  I  had  not  taken  into 
consideration  before  the  fact  that  there  was  a  mountain  range  there, 
and  that  there  were  streams  there  with  100,000  cubic  feet  of  water  to 
flow  into  it.  We  have  found  there  an  aggregate  of  something  like 
eighteen  or  twenty  streams  pouring  into  that  sewer  down  below  the 
Chagres  River.  I  had  not  taken  into  consideration  the  currents, 
with  all  the  difference  of  water  they  would  make  in  a  narrow  canal. 

In  a  general  way  I  understand  the  operation  of  a  lock,  having  been 
connected  with  the  Great  Northern  Railway  for  many  years,  with 
interests  largely  connected  with  the  Sault  Ste.  Marie  Canal,  and  I 
had  as  an  outsider  and  spectator  watched  those  locks.  In  fact,  twice, 
taking  a  vacation,  I  went  out  there,  and  was  there  a  week  at  a  time 
twice  and  watched  the  operation  of  that  canal. 

But  after  looking  the  ground  over  on  the  Isthmus,  I  said  to  myself 
that  I  did  not  believe  in  a  sea-level  proposition  for  one  or  two  gen- 
erations. Then  I  began  to  study  the  lock  proposition,  and  the  more 
I  studied  it  the  more  I  became  convinced  of  its  wisdom. 

The  one  great  reason  for  the  theoretical  preference  for  a  sea-level 
canal  is  that  there  is  an  entirely  erroneous  notion  of  what  is  pro- 
posed for  a  sea-level  canal  under  the  plan  proposed.  If,  as  I  said, 
we  had  the  prospect  of  a  wide  canal  on  the  isthmus  of  Panama,  and 
we  could  get  it  in  a  reasonable  time,  I  would  be  heartily  in  favor  of  it^ 

Mr.  Wanger.  WTiat  do  you  mean  by  a  wide  canal  ? 

Mr.  Stevens.  I  mean  a  wide  canal  instead  of  a  150- foot  canal; 
a  width  in  some  cases  onlj^  one-half  more  than  the  width  of  the  vessel, 
with  only  4  feet  of  water  under  her  keel.  If  we  could  hav#  a  canal 
500  feet  wide,  with  45  feet  of  w^ater,  that  would  do. 

Mr.  Adamson.  Would  that  be  completed  with  a  billion  dollars? 

Mr.  Stevens.  I  do  not  think  it  could  be. 

Mr.  Kennedy.  Through  a  canal  of  the  kind  proposed,  a  large  ship 
could  not  run  with  its  own  power? 

Mr.  Stevens.  I  do  not  believe  it  could. 

Mr.  Wanger.  You  said  a  canal  less  than  half  the  width  of  the 
vessel.     You  meant  a  canal  less  than  double  the  width  of  the  vessel? 

Mr.  Stevens.  Yes;  I  meant  a  ship  would  occupy  about  one-half  of 
the  space.  It  has  l)een  admitted  by  every  one  of  the  expert  engi- 
neers— I  do  not  pretend  to  be  an  expert  hydraulic  engineer  myself— 
but  I  do  not  suppose,  with  the  amount  of  water  that  would  be  let 
into  the  canal,  you  could  prevent  currents  from  running  through  the 
crooked  part  of  the  canal  there,  and  it  is  very  crooked,  running  ap- 
proximately 3  miles  per  hour,  or  2.64  miles. 

Mr.  Adamson.  Do  you  mean  to  have  wide  places,  in  the  nature 
of  side  tracks  on  a  railroad? 

Mr.  Stevens.  That  would  have  to  be  allowed  for,  although  it  has 
not  been  allowed  for  in  the  plans  and  estimates. 

Mr.  Adamson.  Is  your  plan  for  a  lock  canal  that  way? 

Mr.  Stevens.  The  lock  canal  is  wide  enough  for  passing,  and 
throughout  at  least  80  per  cent  of  it  the  ships  can  pass  practically 
at  full  speed.  .^    . 
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Mr.  Adamson.  I  want  to  ask  you  about  the  Gatun  dam.  Have 
you  found  bed  rock  at  Gatun? 

Mr.  Stevens.  We  have  found  rock. 

Mr.  Adamson.  How  far  down  ? 

Mr.  Stevens.  From  10  to  15  or  20  feet  below  the  surface;  from 
there  as  far  as  we  have  gone.  I  have  gone  60  feet  below  the  level  of 
the  sea. 

Mr.  Adamson.  ^Tiat  have  you  found  across  the  Chagres  Valley  ? 

Mr.  Stevens.  We  have  found  the  same  strip  across  the  Chagres 
Valley  and  across  the  old  channel  of  the  river.  With  the  exception 
of  two  places,  we  found  this  same  rock  so  far  as  we  have  gone. 

Mr.  Wanger.  The  rock  to  which  you  refer  has  also  been  called 
indurated  clay? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Adamson.  Do  you  intend  to  build  a  dam  across  a  place  like 
that,  or  laying  an  impenetrable  veil  down  to  bed  rock  ? 

Mr.  Stevens.  Yes,  sir.  It  is  material  amply  strong  enough  in 
every  respect. 

The  Chairman.  Mr.  Stevens,  have  you  answered  fully  to  your 
own  mind  this  question  of  why  you  have  preferred  the  lock  canal? 

Mir.  Stevens.  No,  sir;  I  have  not  answered  it  fully. 

The  Chairman.  You  have  been  carried  away  by  questions? 

Mr.  Stevens.  Yes.  I  believe,  as  I  said  before,  the  lock  canal  will 
handle  ships  quicker.  It  has  been  demonstrated  by  figures  by  all 
these  martime  people,  by  these  engineers  at  least,  that  the  sea-level 
canal  perhaps  will  take  the  smallest  class  of  ships  and  will  probably 
put  them  through  a  little  quicker ;  but  as  to  medium-sized  ships  there 
will  be  no  difference.  As  to  the  larger  ships,  the  lock  canal  will 
put  them  through  faster  than  a  sea-level  canal.  With  a  sea-level 
canal  it  means  that  no  ship  can  move  on  her  own  steam  or  have 
steerage  waj  with  less  than  5  or  7  miles'  speed,  which  would  be,  to 
my  mmd,  in  that  canal,  with  submerged  banks  and  very  largely 
rock,  a  dangerous  and  impossible  performance.  In  fact,  I  believe 
that  the  largest  ships  that  we  have  now  would  never  get  through. 
They  would  oe  in  there  a  day  or  two,  and  after  a  while  pull  out  and 
go  around  the  Horn. 

I  do  not  see  how  you  can  put  a  ship  of  80- feet  beam  through  such 
a  channel  and  around  those  sharp  curves.  It  is  a  known  fact  that  a 
ship  does  not  steer  well  in  shallow  water.  It  is  very  hard  to  control 
a  aliip  in  shallow  water.  The  chief  engineer  of  the  Suez  Canal 
admite  that  as  a  fact.  You  will  find  it  in  his  statement  in  the  record 
of  the  Consulting  Board. 

I  came  up  to  New  York^  from  the  Isthmus  on  a  little  Panama 
steamship  the  other  day,  which  is  less  than  300  feet  long.     When  we 

fot  up  to  Bamegat — ^you  know  we  parallel  the  coast  along  Barnegat 
^ay  tor  40  miles — I  noticed  the  ship  then — and  she  is  a  splendid  little 
ship,  quick  and  active  as  a  bird — and  I  noticed  she  was  not  behaving 
well,  and  I  said  to  the  captain,  "  What  is  the  matter  ?  What  is  the 
matter  with  your  quartermaster?  You  are  not  steering  straight 
along  the  coast."  He  said,  "  Do  you  not  know  that  a  ship  m  shallow 
water  does  not  steer  well?  "  I  said,  "  Do  you  mean  to  say  that  that 
man  can  not  steer  well  without  going  40  or  50  feet  out  of  his  course  ?  " 
He  said,  "  It  is  a  fact  that  a  ship  will  yaw  in  shallow  water." 
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With  ships  of  eighteen  or  twenty  thousand  tons,  like  the  New  York 
and  Minnesota^  I  do  not  see  how  you  can  go  through  the  ship,  canal 
and  float  them,  and  I  knew  much  about  the  designing  of  those  ships 
years  ago.  They  have  76  feet  8  inches  beam  and  are  630  feet  long 
irom  water  line  to  water  line  and  draw  35  feet  fully  loaded. 

Mr.  TowNSEND.  How  will  your  lock  canal  remedy  that  ? 

Mr.  Stevens.  That  would  be  remedied  in  a  lock  canal,  because  in 
that  case  we  would  have  a  wide  channel.  We  have  from  Gatun, 
through  this  large  lock  here,  until  vou  get  away  up  here  [indicating 
on  map] — ^you  have  a  thousand-K>ot  channel,  ia  thousand  feet  in 
width,  with  water  nowhere  less  than  45  feet.  All  this  white  here 
[indicating  on  map]  is  lake.  Wherever  it  is  colored  white  it  means 
45  feet  of  water  or  more.  Wherever  it  is  colored  blue  it  is  less  than 
45  feet. 

Mr.  Adamson.  You  have  never  experimented  anywhere  in  lifting 
a  ship  800  feet  long  and  80- feet  beam  up  to  an  85-foot  level  ? 

Mr.  Stevens.  No,  sir.  We  only  figure  on  a  28-foot  lift  in  these 
locks  at  one  time.    There  are  three  tide  locks. 

Mr.  Adamson.  They  are  congregated,  are  they  not  ? 

Mr.  Stevens.  No,  sir.  Only  one  at  a  time.  You  have  only  to  eat 
one  meal  at  a  time,  even  if  you. take  three  meals  a  day. 

Mr.  Fred  C.  Stevens.  What  is  the  lift  of  the  "  Soo  "  lock? 

Mr.  Stevens.  About  20  feet. 

Mr.  Fred  C.  Stevens.  Then  you  would  only  Kft  it  about  8  feet 
more? 

Mr.  Ste\tin8.  Yes,  sir. 

I  would  like  to  explain  that  before  I  get  awav  from  it.  The  dif- 
ference in  cost  we  have  figured — I  say  "we;'^  we  give  competent 
authority  as  near  as  we  can — we  have  figured  that  in  fifty  years 
there  may  be  from  thirty-five  to  forty  millions  of  tons  brought  in 
through  this  canal;  but  we  know  absolutely  beyond  question  that 
we  have  enough  water  for  lockage  purposes  to  handle  from  sixty 
to  seventy  millions  a  vear  under  the  present  plan^  and  that  can  be 
augmented  by  the  addition  of  more  storage  facilities  at  Alhajuela 
and  elsewhere  when  the  time  comes  when  the  lock  canal  does  not 
give  sufficient  accommodations  to  handle  the  tonnage,  either  by  rea- 
son of  lack  of  water  or  lack  of  size;  and  long  before  that  time — ^we 
will  come  to  that  gradually,  in  generations — ^the  difference  in  the 
cost  of  construction  of  the  lock  and  the  sea -level  canal  at  compound 
interest  at  2  per  cent  added  to  the  difference  in  cost  of  operation  in 
fifty  years  will  furnish  a  fund  that  will  be  sufficient  to  transform 
the  lock  canal  into  a  true  sea-level  canal  of  ample  capacity,  a  canal 
entirely  different  from  the  one  now  proposed. 

Mr.  Adamson.  If  that  is  done  you  would  encounter  the  same  diffi- 
culties you  have  been  describing,  would  you  not? 

Mr.  Stevens.  I  say  a  true  sea-level  canal,  a  good  wide  one.  One 
hundred  and  fifty  million  dollars  for  fifty  or  one  hundred  years  at 
compound  interest  would  be  a  great  deal  of  money. 

One  of  you  gentlemen  asked  me  a  question  about  Gamboa  dam. 

Mr.  Townsend.  I  would  like  you  to  tell  what  the  effect  of  the 
Chagres  River  is  going  to  be  on  a  lock  canal. 

Mr.  Stevens.  To  my  mind  there  is  only  one  problem  of  engineering 
down  there.  Of  course,  these  are  gigantic  matters  ^as  to  handling, 
but  they  are  not  mysteries.    The  one  great  problem  in  the  construe- 
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tion  of  any  canal  down  there  is  the  control  of  the  Chagres  River. 
That  overshadows  everything  else.  The  rest,  to  my  mind,  are  details 
in  comparison.  The  line  of  the  canal  under  either  plan  follows  the 
valley  of  the  Chagres  River.  There  you  have  some  30  crossings  from 
the  bay  here  [indicating  on  map]  at  Colon,  here,  to  this  point.  Here 
is  the  valley  of  the  Chagres.     Going  upstream 

Mr.  Wanger.  The  words  ''  here  at  this  point,"  are  not  very  definite 
on  the  notes. 

Mr.  Stevens.  Tliat  is  at  Gamboa.  It  swings  sharply  to  the  east 
at  right  angles  and  goes  up  to  the  headwaters  here '  [indicating] 
I  do  not  know  how  many  miles ;  then  it  follows  up  the  valley  of  the 
Obispo  and  its  waters  until  it  reaches  the  summit  here  [indicating], 
and  three  valleys  leading  into  the  Little  Rio  Grande  stream.  Now^ 
while  there  are  quite  a  number  of  streams  here  [indicating],  they 
can  all  be  taken  care  of  without  a  great  amount  of  trouble  and 
expense.  But  the  main  stream  to  be  considered  is  the  Chagres 
River. 

There  have  been  records,  since  intelligent  records  have  been  kept, 
that  the  flow  here  in  Gamboa  in  the  driest  season  known  has  gotten 
down  to  388  cubic  feet  per  second.  Bear  that  in  mind  for  the  sake 
of  contrast.  There  are  records  here  at  Gamboa  where  the  known 
discharge  through  the  gorge  here  [indicating]  at  flood  times  has 
been  up  to  60,000  cubic  feet  per  second.  There  are  evidences  of 
records,  estimated  by  very  careful  lines  and  high-water  marks,  that 
in  1879,  by  tradition — and  it  is  hardly  fair  to  say  tradition,  because 
it  Ls  no  further  back ;  but  by  evidences — I  do  not  know  what  they  are ; 
1  take  my  authority  from  General  Abbot — but  it  appears  one  dis- 
charge might  have  occurred  here  [indicating]  at  136,000  cubic  feet 
per  second. 

Mr.  Wanger.  That  is  at  Bohio? 

Mr.  Stetv^ens.  Yes,  sir.  What  I  want  to  bring  out  is  the  fact  of 
the  great  difference  between  high  water  and  low  water  discharge  in 
this  river. 

Of  course,  any  such  bodv  of  water  as  twenty-five  or  thirtv  thou- 
sand feet  discharge  immediately  into  the  canal,  sea  level  of  other- 
wise, right  here  at  Gamboa,  would  be  absolutely  prohibitive.  In 
th^  first  place,  you  could  not  navigate,  and,  in  the  second  place,  it 
would  tear  the  canal  all  to  pieces. 

Mr.  AnAMSON.  With  a  width  of  500  feet  you  could  ? 

Mr.  Stevens.  No,  sir;  you  could  not  at  all. 

Mr.  Wanger.  Let  me  ask  you  as  to  the  actual  measured  discharge 
at  Gamboa.    Was  it  not  58,720  feet  per  second  in  1890? 

Mr.  Stevens.  That  is  my  recollection. 

Mr.  Wanger.  And  the  liighest  estimated  discharge  in  the  flood  of 
1879  was  79,000? 

Mr.  Stevens.  That  was  the  actual  measure.  But  then  they  have 
records — and  General  Abbott  is  pretty  good  authority — they  have 
records  to  the  effect  it  might  have  gone  to  136,000. 

Mr.  Wanger.  Did  not  he  say  that  was  at  Bohio? 

Mr.  Stevens.  I  am  not  certain  about  it. 

Mr.  Wanger.  I  think  vou  will  find  it  in  his  report  in  connection 
with  the  Board  of  Consulting  Engineers. 

IWH--06— 2 
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Mr.  Adamson.  Is  it  not  the  plan  to  excavate  the  Chagres  River 
for  a  mile  and  let  it  come  down  to  the  level  ? 

Mr.  Stevens.  No;  I  Avould  have  the  lake  extending  half  the  dis- 
tance, and 

Mr.  TowxsEND.  ^Miat  is  your  plan? 

Mr.  Stevens.  The  only  way  that  is  feasible  is  to  build  a  dam  w^here 
there  is  a  very  excellent  location,  and  by  going  down  50  feet — and  by 
the  way,  the  valley  of  the  river  there  is  50  leet  above  the  sea  level, 
and  it  so  happens  that  by  boring  down  50  feet  you  strike  rock.  By 
building  a  dam  there  220  feet  long  from  mountain  to  mountain,  and 
going  down  to  this  rock,  it  is  possible  to  impound,  as  shown  here 
colored  in  blue,  all  the  waters  of  the  Chagres  River  up  here  for  25 
miles,  probably,  or  20  miles  at  least.    That  dam  would  be  180  feet 

The  Chairman.  Mr.  Stevens,  the  hour  has  arrived  when  we  must 
adjourn.    When  would  it  suit  you  to  resume  your  statement? 

Mr.  Stevens.  At  any  time. 

The  Chairman.  WTiat  time  shall  we  take  a  recess  to? 

Mr.  Mann.  Would  it  be  more  pleasing  or  agreeable  to  you  to  go 
ahead  this  afternoon  or  to-morrow  ? 

Mr.  Stevens.  I  can  suit  your  convenience.  I  am  not  in  very  good 
shape  physically.     I  was  sick  all  night. 

Mr.  Mann.  Mavbe  you  would  prefer  to  go  over  until  to-morrow  ? 
>      Mr.  Stevens.  ISTo;  I  may  be  dead  by  that  time.    I  am  at  your 
orders. 

The  Chairman.  Very  w^ell;  we  will  then  take  a  recess  until  half 
past  2  this  afternoon. 

after  recess. 
The  committee  met  at  2.30  o'clock  p.  m.,  pursuant  to  adjournment. 

STATEMENT  OF  MR.  JOHN  F.  STEVENS,  CHIEF  ENGINEER  ISTH- 
MIAN GANMi  COMMISSION— Continued. 

Mr.  Wanger.  How  long  do  you  estimate  it  will  take  to  build  the 
locks  and  dams  called  for  by  the  lock  project?  • 

Mr.  Ste\ten8.  I  think  it  is  possible  to  build  them  in  six  years,  al- 
though I  have  always  figured  on  seven  or  eight  years  in  order  to  be 
conservative  and  safe. 

Mr.  Wanger.  Could  that  time  be  reduced  any  if  it  became  necessary 
to  build  the  Sosa  dam? 

Mr.  Stevens.  The  Sosa  dam  and  the  other  two  dams  are  small  and 
they  would  not  enter  into  the  calculation.  In  fact,  the  next  few 
months  I  hardly  expect  to  do  very  much,  if  anything,  on  them. 

Mr.  Wanger.  Could  you  carry  on  all  those  operations  simulta- 
neously ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  How  long  a  time  do  vou  estimate  for  completing  the 
excavation  of  the  Culebra  cut  under  tne  lock  plan  ? 

Mr.  Stevens.  It  should  be  done  in  practically  the  same  length  of 
time — not  to  exceed  six  years. 

Mr.  Wanger.  Which  do  you  think  involves  the  greater  uncertainty, 
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the  excavation  at  Culebra  or  the  building  of  the  Gatun  dam  and 
locks? 

Mr.  Stevens.  In  point  of  time  ? 

Mr.  Wanger.  Yes,  sir. 

Mr.  Stex-ens.  I  do  not  think  there  is  any  great  uncertainty  about 
either.  As  a  matter  of  fact,  the  bulk  of  the  work,  the  concentration 
of  the  work  at  the  dam  and  the  locks,  particularly  the  locks,  is  much 
worse  than  the  Culebra  cut ;  but,  on  the  other  hand,  it  is  work*  that 
you  can  do  at  night  to  very  good  advantage,  whereas  in  the  Culebra 
cut  you  can  not  get  the  same  amount  of  efficiency  at  night  as  in  the 
daytime.  There  are  about  2,500,000  yards  of  material  to  dig  out 
for  the  locks  at  Gatun,  but  it  is  a  very  short  haul,  not  to  exceed  3,000 
feet,  the  extreme  haul,  and  nearly  all  of  it  can  be  handled  by  steam 
hhovels;  and  it  is  not  necessary  to  take  out  all  of  that  excavation 
l)efore  you  commence  the  masonry  on  the  lock  walls  and  chambers. 
So  in  figuring  you  must  figure  when  you  have  half  the  excavation 
taken  out  then  you  would  be  ready  to  commence  the  masonry.  Al- 
though I  confess  some  of  the  engineers  do  not  agree  with  me,  1  think 
the  Gatun  dam  and  locks  can  be  built  in  practically  the  same  time  as 
the  Culebra  cut  under  the  lock  plan.  I  know  I  am  alone  in  that 
opinion  on  the  Commission. 

Mr.  Wanger.  That  project  contemplates  a  usable  length  of  900 
feet  in  each  lock  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  And  55  feet  additional  for  extra  safety  gates  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  How  much  space  is  required  between  lock  chambers 
or  at  the  termini  in  addition  ? 

Mr.  Stevens.  At  the  termini  the  walls  that  have  been  estimated  for 
are  1,200  feet  outside  of  the  gates. 

Mr.  Wanger.  On  each  side? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  Making  a  total  length  of  what  for  the  Gatun  lock 
structure  ? 

Mr.  Stevens.  The  whole  thing? 

Mr.  Wanger.  Yes,  sir. 

Mr.  Stevens.  I  do  not  now  recall  what  that  is.  You  understand 
the  one  approach — the  low  approach,  for  instance — at  Gatun  at  the 
north  end,  these  w^alls  [indicating  on  map]  will  simply  be  the  walls 
of  the  canal  proper,  so  that  really  there  would  be  about"  3,700  or  3,800 
feet.     I  do  not  recall  the  exact  figures. 

Mr.  Wanger.  Have  you  definitely  ascertained  that  there  is  a  suit- 
able foundation  all  that  length  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  At  the  time  of  the  visit  of  the  engineers  the  walls 
had  not  been  extended  to  establish  that  fact? 

Mr.  Ste^-ens.  No,  sir. 

Mr.  Wanger.  Since  then  you  have  determined  that  fact? 

Mr.  Stevens.  Yes,  sir.  I  took  a  strip  about  600  feet  in  length, 
making  the  center  of  it  about  the  side  line  where  the  present  locks 
will  be  built,  and  I  took  a  series  of  thre^,  and  in  some  places  four, 
holes — 110  holes,  3,700  feet  in  length — and  I  found,  after  the  strip 
of  clay  on  top,  frofai  10  to  20  feet  of  this  indurated  rock,  in  most 
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cases  60  feet  below  sea  level.  The  lower  I  went  down  the  deeper  I 
naturally  went  wnth  my  boring,  so  as  to  be  certain  that  I  had  the 
rock  under  my  structure.  It  is  possible  there  may  be  a  great  deal 
more,  but  I  stopped  when  I  got  there,  because  I  knew  that  was  all 
I  wanted. 

Mr.  Wanger.  You  know  there  is  that  much,  but  you  do  not  know 
how  much  more  ? 

Mr.  Stevens.  No,  sir. 

Mr.  Wanger.  The  entire  lock  structure  would  be  founded  on  the 
same  indurated  clay  ? 

Mr.  Stevens.  Yes,  sir.  I  know  the  same  material  crops  out  on  the 
Chagres  River  and  along  the  line  of  the  old  Ffench  excavation  and 
above  the  banks  here  [  indicating;  on  map]  clear  down  to  the  mouth 
of  the  Mindi,  something  like  5  miles,  and  at  Mount  Hope  or  Monkey 
Hilly  so  called.  I  had  a  drill  there — a  6-inch  drill — and  I  started  to 
drill  to  see  what  was  under  it,  thinking  possibly  that  I  might  strike 
an  artesian  well.  I  think  we  will  in  the  future.  And  I  found  in- 
durated clay  of  the  same  formation  and  the  same  belt,  and  I  went 
415  feet  without  any  change  in  the  formation  before  I  got  through. 

Mr.  Townsend.  is  the  indurated  clay  impervious  to  water? 

Mr.  Stevens.  Yes,  sir. 

Mr.  EscH.  Is  that  of  the  same  character  as  in  the  Culebra  Cut  ? 

Mr.  Stevens.  No,  sir;  it  is  entirely  different. 

Mr.  Wanger.  Is  that  the  same  material  that  was  in  the  dry  dock 
at  Cristobal? 

Mr.  Stevens.  Yes,  sir.  It  is  within  half  a  mile  of  the  Cristobal 
dry  dock,  right  on  that  flat,  near  the  little  station. 

Mr.  Wanger.  The  walls  of  the  dry  dock  have  been  exposed  for  a 
great  many  years? 

Mr.  Stevens.  Yes,  sir.  I  do  not  know  just  when  it  was  built,  but 
I  think  it  must  have  been  built  fifteen  or  twenty  years  ago. 

Mr.  Wanger.  Are  they  still  firm? 

Mr.  Stevens.  Yes,  sir.  There  is  no  facing  to  it;  it  is  simply  the 
natural  rock. 

Mr.  Wanger.  You  are  doubtless  familiar  with  the  project  of  Mr. 
Lindon  W.  Bates? 

Mr.  Stevens.  Yes,  sir.     I  made  a  study  of  it  last  year. 

Mr^  Wanger.  Do  you  see  any  advantage  in  his  proposition  to  locate 
a  lock  at  Boca  Mindi  ? 

Mr.  Stevens.  No,  sir;  I  never  have.  In  fact,  I  never  have  been 
thoroughly  converted  to  the  belief  that  we  should  build  within  rea- 
sonable shooting  distance  of  ships.  In  that  respect  you  may  recall 
the  minority  report  as  to  the  La  JBoca  proposition.  I  dissented  from 
that  opinion. 

Mr.  Wanger.  Do  you  regard  the  Gatun  locks  as  being  too  near 
shooting  distance? 

Mr.  Stevens.  I  am  not  a  military  man,  but  I  should  say  no.  They 
are  7  or  8  miles  away,  and  they  are  out  of  view.  I  suppose  they  coald 
find  them  with  range  finders. 

Mr.  Wanger.  Under  the  lock  project  the  Gatun  dam  would  pro- 
vide a  lake  of  what  area  ?    . 

Mr.  Stevens.  About  118  to  120  square  miles,  as  near  as  we  can 
figure  it. 
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Mr.  Wanoer.  Would  there  not  be  a  good  deal  of  evaporation  from 
a  lake  of  that  size? 

Mr.  Stevens.  Yes,  sir;  a  tremendous  evaporation,  almost  directly 
in  proportion  to  the  area  exposed. 

•  Mr.  Wanger.  If  the  summit  level  of  the  canal  was  but  60  feet, 
would  there  not  be  a  good  deal  less  evaporation  ? 

Mr.  Stevens.  There  would  be  less  evaporation  in  proportion  to  the 
less  number  of  square  miles  of  lake  exposed. 

Mr.  Adamson.  Have  you  formed  any  opinion  as  to  whether  the  in- 
flow of  the  Chagres  and  all  those  other  streams  would  equal  the 
evaporation  from  the  lake? 

Mr.  Stevens.  Yes,  sir.  Those  calculations  have  all  been  worked 
out.  They  are  shown  in  the  committee's  report,  the  loss  of  water 
from  all  sources,  leakage,  power  purposes,  evaporation,  and,  I  think, 
seepage,  and  on  that  was  based  the  calculation  that  there  is  plenty  of 
water  in  the  Gatun  lock  to  take  off  between  sixty  and  seventy  million 
tons  a  year. 

Mr.  Adamson.  We  rode  around  the  canal  from  Bohio  in  a  boat,  and 
my  recollection  is  that  there  was  another  considerable  river  on  the 
leh? 

Mr.  Stevens.  That  is  the  Trinidad.  That  comes  in  here  [indicat* 
ting  on  map]  and  the  Gatun  is  here.     [Indicating  on  map.] 

Mr.  Wanger.  About  how  much  less  tmie  would  it  take  to  construct 
the  locks  and  dami>  for  a  60-foot  summit  level  canal  ? 

Mr.  Stevens.  For  60  feet  you  would  take  out  one  lock  on  each  side. 
There  would  l)e  no  difference  in  point  of  time,  but  instead  of  having 
three  locks  you  would  have  two,  or  instead  of  six  you  would  have 
four  on  the  twin  bases. 

Mr.  Wangejr.  You  would  require  over  a  thousand  feet  less  of 
foundation  work? 

Mr.  Stevens.  Yes,  sir.  You  would  shorten  it  just  that  much. 
Theoretically  it  would  shorten  the  length  of  time  one-third,  two  and 
one-half  years,  practically  it  would  not. 

Mr.  Wanoer.  The  60-foot  level  would  require  the  building  of  the 
Gamboa  dam? 

Mr.  Stevens.  Yes,  sir.  You  see,  at  this  point  here  [indicating  on 
map],  where  the  Chagres  strikes  into  the  valley,  it  is  +  50 — that  is, 
the  elevation  of  the  valley  is  50  feet  above  sea  level.  If  you  built  the 
locks  on  the  summit  level  here  [indicating  on  map],  60  feet,  you 
would  practically  have  10  feet  of  water,  and  with  the  floods  coming 
down  the  Chagras  that  would  not  do  at  all.  You  would  have  to  hold 
this  water  back,  so  as  to  get  deep  water  here  [indicating  on  map]. 

Mr.  Wanger.  It  would  take,  in  your  judgment,  how  long  to  build 
the  Gamboa  dam  of  masonry  ? 

Mr.  Stevens.  From  three  to  five  years. 

Mr.  Wanger.  That  would  be  simultaneously  with  the  building  of 
the  locks? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Adamson.  If  you  should  build  simultaneously,  could  you  get 
the  requisite  materiaf  from  the  excavation  in  the  cut  ? 

Mr.  Stevens.  For  the  Gamboa  dam  ? 

Mr.  Adamson.  Yes,  sir. 

Mr.  Stevens.  I  think  so;  yes,  sir.  But  you  understand  that  it  is 
not  proposed  to  build  an  earthen  dam  at  Gamboa. 
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Mr.  Adamson.  I  understand;  but  in  the  Culebra  cut  there  is  stone? 

Mr.  Stevens.  Not  good  stone  for  the  concrete.  We  would  have  to 
have  that  brought  in,  although  I  am  not  certain.  I  have  selected  a 
place  to  get  the  rock  for  the  Gatun  work,  if  we  do  that. 

Mr.  Adamson.  I  am  talking  of  using  the  same  thing  twice:  wheife 
you  take  it  away,  use  it  somewhere  else. 

Mr.  Stevens.  But  the  majority  of  the  rock  in  the  Culebra  cut  is  not 
good  masonry  rock.  It  is  not  a  good  grade.  It  is  very  hard  and 
expensive  to  segregate  it  from  the  great  mass. 

Mr.  Wanger.  How  is  the  rock  at  Bohio? 

Mr.  Stevens.  It  is  not  ffood.     It  is  too  soft. 

The  Chairman.  The  l«U5:e  or  basin  there  resulting  from  the  build- 
ing of  the  Gatun  dam,  would  it  fill  in  a  single  season  ? 

Mr.  Stevens.  Yes,  sir;  it  would  consume  a  year,  taking  the  wet 
and  dry  seasons,  to  fill  it. 

The  Chairman.  With  that  85-foot  dam,  using  that  lake  for  navi- 

Sation  purposes,  where  you  begin  excavation  in  order  to  get  sufficient 
epth,  at  what  point? 

Mr.  Stearins.  At  a  point  near  San  Pablo,  where  the  Panama  Rail- 
road crosses  the  Chagres  River,  right  here  [indicating  on  map],  and 
here  [indicating  on  map].  At  those  two  points  you  would  have  more 
than  45  feet  of  water.  The  first  dike  is  25  miles,  perhaps,  and  from 
there  on  [indicating  on  map]  the  excavation  would  be  for  a  distance 
of  from  25  to  27  miles. 

Mr.  Adamson.  Is  there  any  saving  in  excavation  at  all  in  favor  of 
the  lock  canal? 

Mr.  Stevens.  Yes,  sir.  The  diiFerence  between  Bohio  and  Gatun, 
that  8  or  9  miles  [indicating  on  map],  there  is  a  saving  of  $11,000,000. 

Mr.  AnAMSON.  Of  excavation? 

Mr.  Stevens.  Yes,  sir. 

The  Chairman.  T\Tiat  is  the  total  amount  of  excavation  for  the 
canal  with  the  85-foot  level  ? 

Mr.  Stevens.  Nobody  can  say  until  we  have  had  time  to  readjust 
our  cross  sections  to  the  new  plan.  It  has  been  stated  variously  from 
46,000,000  to  58,000,000  vards.  I  think  myself  it  is  something  under 
60,000,000  yards. 

The  Chairman.  Wh^t  will  be  the  total  excavation,  according  to 
the  sea-level  plan? 

Mr.  Stevens.  Through  the  Culebra  cut  there  are  from  110,000,000 
to  112,000,000  yards. 

The  Chairman.  And  what  would  be  the  balance? 

Mr.  Stevens.  The  balance  has  been  calculated  as  between  260,000,- 
000  and  280,000,000  yards.     I  do  not  think  anybody  knows. 

The  Chairman,  there  would  be  a  difference  oi  235,000,000  cubic 
yards  between  the  two  schemes  ? 

Mr.  Stevens.  Yes,  sir;  possibly  220,000,000  yards  would  cover  it. 

The  Chairman.  Under  favorable  circumstances  in  the  Culebra 
cut  what  amount  of  excavation  can  you  do  in  a  day  of  twenty-four 
hours  day  after  day  ? 

Mr.   Stevens.  It  depends  altogether  on  what  elevation  you   are 

working  at.     Of  course  you  understand  that  the  higher  up  you  are 

the  cheaper  and  quicker  you  can  handle  the  material.     In  the  dry 

season  it  is  much  dryer,  and  therefore  it  is  easier  to  handle   the 

-material.     ^Yhen  you  get  further  down  the  rock  is  harder  and  there 
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is  no  earth  at  all.  Then,  again,  at  the  top  you  are  working  in  a 
wider  space,  and  you  have  more  chance  to  handle  yourself — that  is, 
the  men  have  better  opportunity  to  work,  and  the  cars  going  out  to 
the  dumping  ground  are  lighter,  and  as  a  consequence  there  is  less 
cost  for  transportation.  I  have  always  figured  that  we  should  handle 
from  thirty  to  forty  thousand  yards  a  day  easily. 

Mr.  EscH.  How  many  steam  shovels  can  you  work  ? 

Mr.  Ste\tens.  That  is  something  we  will  have  to  prove. 

The  Chairman.  That  will  be  about  1,000,000  yards  a  month  ? 

Mr.  Stevens.  Yes,  sir;  I  had  hoped  to  do  that.  The  Chicago 
drainage  canal,  which  was  very  largely  rock  or  alluvial  drift,  aver- 
aged aoout  500  yards  per  shovel,  but  they  did  not  do  all  their  work 
with  shovels.  They  handled  a  great  deal  of  it  with  carriers.  We 
have  not  the  advantage  they  had.  Out  of  50,000,000  yards  to  be 
taken  out  of  Culebra  Cut,  I  do  not  think  more  than  2,500,000  yards  can 
be  disposed  of  without  hauling.  If  we  put  the  waste  back  in  a  place 
where  the  water  can  get  at  it,  it  is  coming  back  into  the  canal  system. 
It  takes  a  large  area  to  pile  1,000,000  yards. 

Mr.  Adamson.  And  you  will  aid  sanitation  by  doing  that? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Adamson.  I  would  like  to  ask  you  if  in  the  aggregate  dams 
built  with  the  rocks  will  be  compensated  in  cost  by  the  saving  in  exca- 
vation ? 

Mr.  Stevens.  Yes,  sir;  and  a  great  deal  more.  I  just  mentioned 
that  difference  in  the  two  estimates  between  the  dam  at  Bohio  and  the 
dam  at  Gamboa,  at  $11,000,000. 

Mr.  Kennedy.  The  problem  of  taking  care  of  the  Chagres  River 
must  be  quite  different  under  these  two  different  plans? 

Mr.  Stevens.  Yes,  sir ;  entirely  so. 

Mr.  Adamson.  Has  anybody  asked  you  as  to  the  material  for  the 
construction  of  these  great  Iocks,  will  it  be  concrete  with  the  necessary 
cement  covering? 

Mr.  Stevens.  Concrete. 

Mr.  Adamson.  Entirely? 

Mr.  Stevens.  Yes,  sir ;  our  expert  lock  man  may  want  to  use  bricks 
under  the  lock  floors.     I  do  not  know  about  that. 

Mr.  EscH.  How  many  cubic  yards  of  soil  could  you  use  on  the 
Gatun  dam? 

Mr.  Stevens.  There  is  no  limit;  about  21,000,000  yards  according 
to  the  design. 

Mr.  EscH.  That  would  take  care  of  a  good  deal  from  the  Culebra 
Cut? 

Mr.  Stevens.  Yes,  sir;  the  majority  of  that  is  to  be  built  bv  sluic- 
ing. The  plan  proposed  is  this :  All  this  material  in  here  [indicating 
on  ma  pi  is  very  nice  material. 

Mr.  Wanger.  Between  the  Gatun  dam 

Mr.  Stevens.  And  the  sea.  That  material  we  would  dred^  here 
[indicating  on  map].  The  old  French  canal  is  up  here  [indicating 
on  map],  and  we  could  get  this  out  [indicating  on  map]  in  three 
weeks'  time.  Dredge  the  material  out  here  [indicating  on  map],  and 
drop  it  right  here  [indicating  on  map]  at  the  foot  of  the  dam. 
There  [indicating  on  map]  we  would  repump  it  right  irfto  this  dam, 
and  let  the  water  run  away  and  compact  the  material.  At  the  same 
time  we  would  undoubtedly  bring  down  material  from  Culebra  cut, 
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running  out  on  this  dump  [indicating  on  map] ,  and  let  the  water  soak 
through,  and  the  whole  thing  would  oecome  compact. 

Speaking  about  the  inmiense  amount  of  material,  I  figure  on  from 
100  to  125  carloads  per  day  needed  of  material  to  bund  the  locks. 
That  is  quite  a  traffic  in  addition  to  the  commercial  and  ordinary 
business  of  the  railroad,  due  to  the  amount  of  waste  that  is  to  be 
hauled  from  Culebra  cut.  I  would  not  haul  half  of  it  over  the  rail- 
road. I  have  a  location  on  the  coast  where  there  is  as  fine  rock  for 
concrete  as  I  ever  saw,  and  there  is  60  foot  of  water.  That  is  about 
20  miles.  I  would  spout  the  material  right  into  the  scows,  and  then 
take  the  tugs  right  up  the  canal  and  drop  it  right  at  the  Gatun  locks. 
In  other  words,  it  will  eliminate  entirely  the  question  of  railroad 
transportation  to  the  locks.     It  is  the  prettiest  place  I  ever  saw. 

Mr.  Adamson.  Would  it  not  be  equally  as  easy  to  reach  the  other 
locks? 

Mr.  Stevens.  Yes,  sir.  Two  of  the  locks,  under  this  plan,  are 
right  at  deep  water  now.  The  only  question  remaining  is  sand  when 
you  get  here  [indicating  on  map],  on  the  Chagres  River,  way  above 
Gatun.  There  is  one  deposit  of  sand  on  the  beach  near  Panama,  I 
have  kept  the  location  in  mind.  There  are  about  3,000,000  cubic 
yards  of  splendid  building  sand.  It  is  possible  we  may  have  to  haul 
that  on  cars  to  Gatun,  but  I  think  we  can  pump  it  with  hvdraulics 
right  into  the  scows,  and  then  into  the  dump  cars,  and  it  will  not  cost 
but  a  very  few  cents  per  yard. 

The  Chairman.  How  much  of  the  area  of  overflows  belongs  now 
to  the  United  States? 

Mr.  Stevens.  There  has  never  been  a  close  calculation  made,  but  I 
should  say  between  20  and  40  per  cent. 

The  Chairman.  What  do  you  estimate  the  damage  to  the  remain- 
ing portion  would  cost? 

Mr.  Stevens.  I  do  not  know,  but  I  do  not  think,  taking  the  amount 
of  acreage  there — 50,000  acres — it  is  more  than  from  $300,000  to 
$500,000. 

The  Chairman.  How  many  acres  wouldthat  cover? 

Mr.  Stevens.  I  figure  on  the  basis  of  $7  an  acre;  that  is,  between 
50,000  and  ()0,000  acres.  Some  gentlemen  have  overlooked,  I  think, 
the  fact  entirely  that  at  Gatun  the  land  on  which  the  houses  are 
built  belongs  to  the  United  States,  although  the  houses  belong  to 
private  individuals.  I  have  bought  up  unexpired  leases  of  a  number 
of  houses  of  about  the  same  class  in  the  last  six  months  and  destroyed 
them,  and  I  have  counted  the  houses  in  Gatun,  and  there  are  approxi- 
mately 58  where  the  Government  owns  the  land  now.  Those  58 
houses  would  not  cost  on  an  average  more  than  $125  to  $150  apiece, 
and  the  people  would  be  very  glad  to  take  that  amount  of  money  and 
get  out.  So  six  or  seven  thousand  dollars  would  clear  out  that  appar- 
ently very  large  town,  and  it  is  the  biggest  one 

Air.  Adamson.  What  has  become  or  the  claim  of  the  old  Spanish 
governor  who  claimed  that  he  owned  28,000,000  acres  ? 

Mr.  Stevens.  I  do  not  know.  There  is  a  great  amount  of  land  in 
controversy.  We  think  it  belongs  to  us,  and  it  is  claimed  by  us,  and 
so  I  determined  to  ascertain  what  we  do  own  and  what  we  do  not 
own,  and  I  had  the  legal  department  bring  some  suits  in  ejectment, 
and  we  are  carrying  them  through  now.  We  have  tried  several  cases, 
and  in  every  case  we  have  won.     There  was  one  case  involving  the 
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whole  town  of  Empire — about  1,000  acres  of  land — and  we  have  a 
decision  finally  from  the  supreme  court  that  the  whole  territory  be- 
longed to  the  Panama  Railroad.  All  that  money  for  the  leases  of 
houses  should  have  gone  to  the  Panama  Railroad  for  the  last  ten  or 
fifteen  years.     Now  we  have  the  land  and  the  title  to  it. 

Mr.  TowNSEND.  Do  you  not  have  any  statute  of  limitation  ? 

Mr.  Stevens.  Xo,  sir. 

Mr.  Wanger.  On  whose  land  is  the  church  at  Gatun  ? 

Mr.  Stevens.  On  the  land  of  the  Panama  Railroad.  After  you 
get  south  of  Gatun,  at  the  first  little  bridge  about  a  quarter  of  a 
mile,  about  one-third  of  the  distance  from  the  town,  from  the  rail- 
road station  up  to  the  long  bridge  across  the  Gatun  River,  belongs 
to  the  United  States,  and  then  Stilson  comes  in  there.  He  lives 
there  on  our  land,  and  Stilson  owns  a  long  strip  that  we  would  have 
to  acquire. 

Mr.  TowNSEND.  You  could  not  get  his  land  for  $7  an  acre? 

Mr.  Stevens.  Yes,  sir;  it  is  jungle  land. 

Mr.  TowNSEND.  He  is  quite  a  wealthy  man  ?  • 

Mr.  Stephens.  Yes,  sir. 

Mr.  Wanger.  He  has  a  pretty  large  ranch  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  Do  you  know  how  many  acres  he  has  in  cultivation? 

Mr.  Stevens.  I  do  not  think  he  has  any. 

Mr.  Wanger.  I  mean  for  grazing. 

Mr.  Stevens.  The  main  grazing  ground  is  over  the  hill  and  back 
to  the  sea,  a  great  part  on  Panama  Railroad  land. 

Mr.  Wanger.  Mr.  Mann  and  I  walked  across  it. 

Mr.  Stevens.  I  do  not  know-  what  part  you  were  on,  but  I  would 
say  it  was  on  the  Panama  Railroad. 

Mr.  Wanger.  We  went  from  the  Gatun  station  to  the  engineers* 
camp. 

Mr.  Stevens.  You  were  on  the  Panama  Railroad  land.  The  only 
land  Mr.  Stilson  owns  is  up  the  valley,  away  off  to  the  east  and  south- 
east. 

Mr.  Wanger.  Will  Matachin  be  submerged  by  the  85-foot-eleva- 
tion  canal  ? 

Mr.  Stevens.  Yes,  sir ;  the  whole  town  of  Matachin. 

Mr.  Wanger.  And  the  railway  station  at  Empire  ? 

Mr.  Stevens.  Oh,  no.  That  is  away  above  the  elevation.  You 
see,  it  is  a  very  little  raise  from  Colon  up  to  Matachin.  There  is 
only  the  natural  raise  of  the  valley,  about  50  feet  at  Gamboa.  The 
tide  ebbs  and  flows  there  only  about  18  inches. 

Mr.  CusHMAN.  What  is  the  difference  in  the  rise  and  fall  on  the 
two  oceans? 

Mr.  Stevens.  We  have  the  record  of  last  March — 23  feet  at  La 
Boca. 

Mr.  Wanger.  The  difference  between  tides  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Wanger.  \^Tiat  was  it  at  Colon  during  the  same  period  ? 

Mr.  Stevens.  We  did  not  have  any  high  tides  in  March ;  something 
like  18  inches.  There  is  about  23  feet  difference  in  the  tides  at 
La  Boca. 

Mr.  Adamson.  Twenty-three  feet  difference  in  mean  tides? 

Mr.  Stevens.  Yes,  sir. 
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Mr.  CiSHMAN.  On  the  Atlantic  side  the  tide  rises  above  and  falls 
below  mean  tide  about  how  far? 

Mr.  Stevens.  About  one-half  of  18  inches,  say,  10  inches. 

Mr.  CrsHMAN.  Ten  inches  above  and  below  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  CusiiMAN.  Then,  on  the  other  side,  on  the  Pacific  coast  side, 
it  rises 

Mr.  Stevens.  One-half  of  23  feet,  11^  feet. 

Mr.  CrsiiMAN.  Above  and  below? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Gaines.  In  a  sea-level  canal  what  effect  would  that  difference 
in  the  tidal  movement  on  the  Pacific  coast  side  and  the  Atlantic 
coast  side  have  on  the  current  through  the  canal? 

ilr.  Stevens.  It  would  make  the  current  for  two  or  three  hours 
twice  a  day  so  you  could  not  possibly  navigate.  That  is  why  the  lock 
is  interposed  at  that  point. 

Mr.  CusHMAN.  That  is,  there  would  be  at  least  one  lock  in  a  sea- 
level  canal?     • 

Mr.  Stevens.  Yes,  sir;  part  of  the  time  you  would  lock  the  ships 
out.  A  tidal  lock,  by  the  way,  is  very  much  more  difficult  to  operate 
than  a  stillway,  owing  to  the  rush  of  the  water  through  when  the 
gates  are  opened. 

Mr.  Adamson.  Would  not  a  tidal  lock  operate  to  keep  the  drift 
from  coming  in  ? 

Mr.  Ste\t:ns.  I  do  not  think  so.  I  think  you  could  take  men  and 
keep  it  clear.     You  mean  the  silt? 

Mr.  Adamson.  Yes,  sir. 

Mr.  Stevens.  That  is  a  proposition. nobody  knows  until  they  try  it, 

Mr.  Wanger.  At  the  Gatun  dam  you  have  two  depressions? 

Mr.  Stevens.  Yes,  sir ;  two  depressions  in  the  river. 

Mr.  Wanger.  One  is  about  204  feet  deep? 

Mr.  Stevens.  Yes,  sir;  and  the  other  about  258  feet. 

Mr.  Wanger.  And  there  is  some  water  flowing  at  different  points? 

Mr.  Stevens.  We  found  in  one  of  the  gorges,  something  like  200 
feet  below  the  bed  of  the  river,  in  putting  down  the  pipes,  after 
going  through  the  fine  sand  and  fine  clay,  that  we  got  into  gravel, 
and  m  two  or  three  pipes  brought  out  a  small  amount  of  water.  The 
pipes,  as  I  recall  it,  were  about  2^ 'inches  in  diameter,  and  in  several 
instances  some  3  or  4,  as  I  recall.  The  top  of  the  pipes  were  about 
10  feet  above  the  level  of  the  water  at  Gatun,  and  the  water  flowed 
out  a  little  over  the  top  of  the  pipes  an  inch. 

Mr.  Wanger.  That  would  indicate  that  the  source  of  the  water 
wa?  that  much  higher  than  the  level  of  the  river? 

Jlr.  Stevens.  Yes,  sir.  Wherever  that  water  got  its  head,  it  must 
have  been  at  a  point  higher  than  the  river  was  at  Bohio,  10  miles 
away,  and  how  it  got  that  pressure,  or  whether  by  pressure  of  the 
headwaters  in  the  hills,  no  mortal  man  can  say. 

Mr.  Wanger.  Is  there  any  way  of  determining  by  boring,  with 
reasonable  certainty,  the  source  of  that  water? 

Mr.  Stevens.  I  do  not  know  how  you  could  tell.  I  would  not 
undertake  to  say. 

Mr.  AVanger.'  I  understood  Mr.  Stearns  to  say  that  possibly  by 
using  a  4-inch  pipe — you  used  a  2-inch  pipe? 

Mr.  Stevens.   Yes,  sir. 
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Mr.  Wanger.  You  could  determine  better  the  volume  of  the  flow? 

Mr.  Stevens.  The  larger  the  pipe  or  the  more  line  you  put  down. 
But  your  question  was  how  to  determine  where  that  water  comes 
from? 

Mr.  Wanger;  Wliether  it  comes  from  the  bed  of  Chagres  or  some 
miles  above  the  dam  site. 

Mr.  Stev^ens.  We  know  that  it  could  not  have  come  less  than  10  feet 
above  the  stage  of  the  water  at  the  time  it  was  flowing;  that  would 
be  a  mechanical  impossibility. 

Mr.  Wanger.  Suppose  it  did  come  several  miles  above,  would  it 
not  very  largely  increase  if  the  elevation  at  Gatun  was  raised  5  feet? 

Mr.  Stevens.  Undoubtedly. 

Mr.  Wanger.  And  might  it  not  seriously  deplete  the  supply  of 
water  ? 

Mr.  Stevens.  No,  sir. 

Mr.  EscH.  That  condition  would  indicate  an  impervious  rock? 

Mr.  Stevens.  That  is  what  we  claim. 

Mr.  Adamson.  In  the  case  of  a  broken  or  irregular  strata  of  stone 
where  it  is  fully  cut  above  and  not  so  below,  is  not  the  water  forced 
up  and  then  down  the  hill  ? 

Mr.  Stevens.  Water  can  never  reach  higher  than  its  source. 

Mr.  Adamson.  I  understand,  but  if  the  strata  be  broken  or  cracked 
the  water  will  follow  the  breaks  or  cracks  ? 

Mr.  Stevens.  If  it  has  a  head  and  it  is  quite  a  stream. 

Mr.  Adamson.  But  if  it  goes  above  the  head  it  stops? 

Mr.  Ste\\ens.  Yes,  sir. 

Mr.  EscH.  Do  those  two  big  curves  at  Gatun  present  any  me- 
chanical difficulties  that  can  not  be  overcome  ? 

Mr.  Stei^ens.  Not  to  my  mind.  That  is  the  cause  for  the  great  dis- 
cussion between  the  dam  and  no  dam  people.  There  are  only  three 
ways  in  which  an  earthen  dam  can  fall.  If  it  is  too  slight,  the  pres- 
sure behind  will  push  it  away.  That  is  what  happened  to  the  Austin 
dam  in  Texas.  If  the  water  raises  higher  than  the  course  in  the  case 
of  an  earthen  dam,  and  it  goes  over  the  top  and  flows  down  the  slope, 
it  will  wear  away  the  earth.  That  is  what  happened  at  Johnstown; 
the  spillway  was  not  big  enough.  The  spillway  was  too  small  and  the 
water  went  over  the  top.  Another  way  is  for  the  water  to  percolate 
underneath,  and  then  the  only  way  it  can  get  out  is  at  the  toe  of  the 
dam.  Then  it  will  have  the  same  effect.  There  is  no  other  way  that 
an  earthen  dam  can  fall  that  I  know  of.  I  understand  some  people  say 
that  an  earthquake  will  knock  it  out,  but  I  think  an  earthquake  will 
strengthen  it. 

Mr.  Wanger.  A  dam  might  fail  in  its  use  and  not  remain  in  place? 

Mr.  Stevens.  Yes,  sir ;  by  not  holding  the  water.  I  do  not  think 
there  is  the  slightest  occasion  for  apprehension  at  (latun. 

Mr.  CusHMAN.  There  could  be  enough  water  pressure  if  the  dam 
was  not  constructed  in  the  proper  way  ? 

Mr.  Stevens.  Yes,  sir;  that  is  the  first  way  I  mentioned.  The 
Gatun  dam  is  only  on  paper.  It  may  never  \ye  any  other  way.  You 
take  the  plan  of  the  dam.  I  can  give  you  the  dimensions  and  weights. 
Here  [indicating]  is  a  chart  which  shows  the  proposed  dams  and  the 
•cross  sections  of  other  dams  that  are  in  existence  and  have  been  for 
some  years.  First,  you  all  know  that  only  the  depth  of  water  affects 
the  pressure.     In  other  T^ords,  if  we  only  had  1  foot  of  w»ter,  the- 
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oretically,  behind  that  dam  you  would  get  the  same  pressure  as  if  vou 
had  1,000,000  miles. 

Mr.  EscH.  That  is,  laterally? 

Mr.  Stevens.  Yes,  sir;  if  you  had  100  feet  you  would  have  43 
pounds  of  pressure  at  the  bottom.  The  weight  of  the  Oatun  dam  ms 
proposed  is  63  times  the  heaviest  pressure  mat  comes  against  it  at 
the  bottom. 

Mr.  EscH.  Eighty-five  feet  l>elow  the  water  level  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  iiscH.  And  the  head  is  85  feet  ? 

Mr.  Stevens.  Yes,  sir.  So  everyone  has  conceded  that  the  dam  is 
larger  than  there  is  any  necessity  for,  as  far  as  the  lateral  question  is 
concerned. 

This  lower  sketch  [indicating]  represents  the  proposed  Gatun  dam. 
You  notice  that  long  tail  all  the  way.  This  [indicating]  +85  means 
85  feet  deep  at  this  point.  This  slope  [indicating^  is  1  on  3.  One- 
half  of  the  weight  is  right  through  there  [indicatmg  on  chart],  375 
feet,  which  is  four  times  the  weight  of  any  dam  on  earth. 

The  Chairman.  In  addition  to  the  surface  of  the  water? 

Mr.  Stevens.  Yes,  sir.  Here  [indicating  on  chart]  is  the  bottom, 
2,625  feet,  a  half  a  mile,  with  a  slope  of  1  in  25.  in  other  words, 
a  heavy  grade.  That  is  made  for  a  scientific  reason.  If  water 
should  i^ercolate  through  the  dam,  which  it  is  not  believed  for  a 
moment  it  can,  it  never  would  get  over  here  [indicating  on  chart], 
because  it  will  always  be  kept  below  here  [indicating  on  chart].  It 
is  7  tons  to  the  cubic  yard  on  its  foundation,  or,  in  other  words,  it  is 
63  times  the  lateral  pressure  here  [indicating  on  chart],  and  that 
pressure  is  the  same  as  if  the  lake  stopped  right  here  [indicating  on 
map]. 

Mr.  Ix)VERiNG.  Does  it  not  increase  at  this  slope  [indicating  on 
chart]? 

Mr.  Stevens.  It  decreases.     For  instance,  here  [indicating]  it  is 
'  pressure  is  the  same  as  if  the  lake  stopped  right  here  [indicating  on 
chart]  it  is  70  feet  and  29  or  30  pminds. 

Mr.  Kennedy.  Pounds  to  the  square  inch  ? 

Mr.  Stevens.  Yes,  sir.  Here  is  a  representation  of  the  San  Le- 
andro  dam  in  California.  That  has  been  built  for  a  number  of 
years,  probably  twelve  or  fifteen  years.  That  is  entirely  of  earth. 
There  it  is  115  feet  as  against  85  feet  proposed  here.  There  the  top 
of  the  dam  is  120  feet  and  the  head  of  water  115  feet.  There  [indi- 
cating on  chart]  is  what  they  call  selected  earth.  You  can  see  the 
difference  in  the  two  propositions. 

Here  [indicating  on  chart]  is  another  dam,  of  red  clay,  constructed 
in  California.  It  is  entirely  earth  and  18  or  20  feet  below  the  sur- 
face it  has  rock.  Here  [indicating  on  chart]  is  nothing  but  clay  and 
gravel,  just  the  same  as  in  the  other  dam. 

Here  [indicating  on  chart]  is  a  very  interesting  dam.  Of  course 
it  is  small,  but  it  ?5hows  what  has  been  done.  This  is  in  India*  There 
is  a  dam,  with  a  total  weight  of  868  feet,  something  like  55  feet 
high.  There  is  nothing  tliere  but  sand  in  miles,  and  the  water  leaks 
through  and  around  the  end  of  it,  and  yet  there  it  stands  for  years 
and  years. 

Mr.  Ci-SHMAN.  Can  you  give  us  any  idea  of  the  proportion  be- 
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tween  the  length  of  this  Gatun  dam  and  the  length  of  some  of  the 
other  dams? 

Mr.  Stevens.  I  do  not  know  how  long  they  are;  I  could  not  tell 
vou. 

Mr.  CrsHMAN.  Would  the  length  of  the  various  dams  affect  the 
principles  you  have  been  speaking  of? 
Mr.  Stevens.  Not  in  the  slightest  degree. 

Mr.  Kennedy.  Every  section  of  the  dam  is  strong  enough  to  stand, 
<>ven  if  the  water  went  around  the  earth  ? 
Mr.  Stevens.  Yes,  sir. 

Mr.  EscH.  You  think  that  the  earthquake  hiight  improve  the  dam, 
but  you  do  not  give  the  reasons  ? 

Mr.  Stevens.  I  do  not  think  that  an  earthquake  can  shake  down 
the  Gatun  dam.     If  it  made  a  crack  in  it,  it  would  simply  settle. 

Mr.  EscH.  But  more  with  reference  to  the  Gamboa  dam,  which  is 
to  be  of  masonry  ? 

Mr.  Stevens.  ^Vhat  the  effect  on  the  masonry  will  be  I  could  not 
say.  While  I  am  a  lock-level  man,  I  have  not  taken  the  position  that 
there  is  any  structure  proposed  on  the  sea-level  plan  but  what  if  it 
Vvas  honestly  built,  as  it  must  be,  will  last  for  years. 

Mr.  Richardson.  I  understood  you  to  say  that  you  preferred  and 
had  recommended  the  lock  plan  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Rk'hardson.  It  has  not  yet  been  determined  whether  it  will 
be  a  lock-and-dam  or  sea-level  canal  ? 

Mr.  Stevens.  I  understand  not.     That  is  an  unsettled  question. 

Mr.  Ric^HARDSON.  If  it  should  be  a  sea-level  plan,  will  it  affect  any 
calculations  you  have  made  for  carrying  on  the  lock-and-dam  plan  ? 

Mr.  Stevens.  Oh,  no. 

Mr.  Richardson.  Will  you  lose  any  money? 

Mr.  Stevens.  We  have  lost  some  time  by  not  knowing  the  type, 
but  that  would  apply  to  either  plan. 

Mr.  Richardson.  You  are  going  along  and  working  upon  the  lock- 
and-dam  plan? 

Mr.  Stevens.  Until  now,  when  we  are  ready  to  dig,  and  it  would  be 
economy  to  know  what  we  are  to  dig.  You  might  ask  me  to  build 
vou  a  house  and  I  would  at  once  say,  "  What  sort  of  a  house  do  you 
want?" 

Mr.  Richardson.  It  would  alter  your  plans  some? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Ryan.  Have  you  stated  the  time  it  would  take  to  build  a  lock- 
and-dam  canal  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Ryan.  How  long  would  it  take  ? 

Mr.  Stevens.  Seven  or  eight  years,  I  think. 

Mr.  Ryan.  The  sea-level  canal  would  take  how  long? 

Mr.  Stevens.  I  do  not  know.  I  have  gone  on  record  as  saying 
that  it  would  take  not  less  that  fifteen  years,  and  it  might  take 
eighteen  or  twenty  years.    There  are  problems  there  unsolved. 

Mr.  Ryan.  What  would  be  the  difference  in  cost? 

Mr.  Stevens.  I  think  $135,000,000  and  $150,000,000. 

Mr.  Ryan.  The  sea-level  canal  costing^  the  greater  amount  ? 

Mr.  Stevens.  Yes,  sir;  that  is  my  opinion. 
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Mr.  EftCH.  In  making  a  lock  canal,  are  you  taking  into  account  its 
possible  transformation  to  the  sea  level? 

Mr.  Stevens.  Yes,  sir. 

Mr.  EscH.  That  would  require  the  laying  of  the  foundations  for 
your  locks  on  the  lower  level  ? 

Mr.  Stevens.  No,  sir.  It  would  be  so  far  in  the  future  that  I 
would  not  do  anything  of  that  sort.  I  would  build  another  lock 
lower  down,  then  I  would  take  out  the  Culebra  cut  and  take  out 
5  feet  at  a  time  until  I  had  eliminated  it.  In  that  way  you  could 
bring  about  a  transformation  without  costing  one  dollar.  That 
looks  like  a  paradox,  but  it  is  true,  as  compared  with  the  proposition 
as  now  represented. 

Now,  it  is  only  fair,  in  discussing  this  proposition,  that  the  only 
canal  that  at  all  compares  with  it — namely,  Suez — should  be  con- 
sidered. But  I  want  to  call  your  attention  to  the  difference  in  the 
country  through  which  the  two  canals  pass.  The  deepest  cut  in  the 
country  through  which  the  Suez  Canal  passes,  for  the  entire  dis- 
tance of  100  miles,  is  90  feet,  and  that  is  only  for  a  short  distance. 
There  is  verv  little  difference  in  size  between  the  two,  but  there  is 
an  absolute  clifference  in  the  country;  and  there  is  not  a  stream  that 
flows  into  the  Suez  Canal,  from  one  end  to  the  other.  It  is  through 
a  sandy  desert.  You  have  an  absence  of  current.  There  is  a  little 
current,  but  not  very  much.  There  is  no  silt,  in  consequence  of  hav- 
ing no  streams  flowing  in,  and  you  have  a  very  fine  alignment. 

As  a  matter  of  fact,  the  curvature  of  the  canal  proposed  here  at 
the  sea  level  is  four  times  as  crooked  as  that  in  the  Suez  Canal ;  but 
the  chief  engineer  of  the  Suez  Canal  says  that  it  is  very  difficult  to 
steer  the  large  ships  through  the  Suez  iCanal.  Now,  with  a  curva- 
ture four  and  a  half  times  that  amount  and  with  a  current  four 
times,  and  especially  not  only  longitudinal  currents  coming  together 
through  the  length  of  the  canal,  but  rather  coming  crosswise  from 
these  various  points— I  am  not  a  sailor,  and  I  only  Know  navigation 
as  I  have  observed  it,  and  I  have  not  had  practice,  but  it  does  seem 
to  me  absolutely  impracticable  to  put  a  ship  through  a  canal  of  that 
sort,  where  it  seems  to  me  that  the  wetted  section  of  your  ship  is 
more  than  one-half  of  the  width  of  the  canal,  and  where  you  have 
only  a  few  feet  of  water  under  your  keel. 

I  can  not  conceive  how  it  can  be  done.  I  can  conceive,  bv  taking 
time  enough  with  a  big  ship  and  putting  a  tug  on  each  eni  or  side 
of  it,  how  it  can  be  done,  and  I  believe  that  it  can  be  done,  but  under 
her  own  steam  I  do  not  believe  that  she  would  make  it.  As  I  camo 
into  New  York  the  other  day  I  met  one  of  our  large  cruiser  battle 
ships,  and  we  passed  within  a  mile  of  her  coming  in,  and  it  did  look 
to  me,  thinking  of  what  I  know  about  the  proposed  Panama  Canal, 
as  though  it  would  be  impossible  to  get  one  of  those  tremendous 
things  through  there,  and  it  struck  me  that  I  would  hate  to  be  re- 
sponsible for  the  ships  which  should  attempt  to  navigate  that  place. 

Mr.  LovERiNO.  And  yet  there  is  a  long  stretch  where  they  liave  to 
go  through  now,  is  there  not,  to  get  to  the  lake  ? 

Mr.  Stevens.  Yes;  but  that  is  verj^  wide,  and  has  a  better  align- 
ment. 

Mr.  LovERiNG.  On  the  average  would  it  be  500  feet  ? 

Mr.  Stevens.  Yes:  we  have  it  all  here. 


ISTHMIAN    CANAL.  31 

Mr.  LovERixG.  But  the  distance  from  Obispo  to  Miraflores  would 
be  as  narrow  as  under  the  sea-level  type  ? 

Mr.  Stevens.  No,  sir.  We  have  200  feet  under  the  lock  type,  and 
there  it  would  be  under  the  same  plan  and  dimensions,  and  every- 
thing, as  under  the  sea  level.  Uncier  the  sea  level  we  have  a  great 
many  more  miles.  In  fact,  the  canal  is  to  be  300  feet  from  Gamboa  up 
to  Las  Cascadas,  just  here  [indicating  on  map!,  and  then  it  con- 
tinues through  to  near  Paraiso,  which  is  here  [indicating].  Now,  on 
the  lake  level  is  a  200- foot  stretch,  and  on  the  other  it  starts  here  and 
runs  to  Miraflores,  I  believe. 

The  Chairman.  Will  it  require  more  power  to  propel  a  vessel  at 
the  same  velocity  through  a  channel  150  feet  wide  than  a  channel^ 
say,  ten  time  wider? 

Mr.  Ste\^n8.»I  should  say  it  would;  yes,  sir. 

The  Chairman.  What  is  the  ratio  of  increasing  power  in  one  of 
these  smaller  channels  ? 

Mr.  Stevens.  I  could  not  tell  you  that,  Colonel.  I  could  not  be 
absolutely  certain  of  what  I  said ;  but  I  say  that  I  think  so.  I  know 
that  pilinff  the  water  up  under  the  bows  of  a  large  ship  in  a  narrow 
channel  Ime  that  must  necessarily  tend  to  keep  her  back,  and  at  the 
same  time  to  render  the  question  of  steerageway  a  very  important  one. 

The  Chairman.  And  there  would  be  a  very  great  current  alongside 
of  a  vessel  in  a  narrow  channel,  would  there  not — the  water  ruSung 
back? 

Mr.  Stevens.  The  water,  of  course,  would  be  piled  up  in  front  of 
the  vessel.  Practically  one-half  or  one-third  of  the  water  has  got 
to  get  away  alongside  of  the  vessel  or  imder  her  keel,  and  that  is  what 
makes  her  hard  to  steer,  and  it  has  got  to  bank  up  in  front  and  break 
back.  There  is  nowhere  else  for  it  to  go.  That  is  why  I  am  opposed 
to  the  sea-level  canal  as  it  is  now  proposed.  I  believe  in  a  sea-level 
canal  if  it  is  a  big,  fine  wide  one,  as  you  can  build  it  later  on  the 
other  proposition. 

Mr.  LovERiNG.  I  would  like  to  ask  you,  do  you  not  think  that  the 
money  cost  consideration  is  the  really  insuperable  objection  to  the- 
sea-level  canal  ? 

Mr.  Stevens.  No,  sir;  I  take  a  great  deal  of  pride  in  being  are 
American,  and 

Mr.  LovERiNG.  I  will  not  say  the  insuperable  objection,  but  is  not 
the  one  that  you  are  now  considering  the  strongest? 

Mr.  Stevens.  No,  sir.  If  the  canal  could  he  built  for  the  same 
money  as  the  lock-level  canal,  or,  to  put  it  the  other  way,  to  put  it  as 
a  business  proposition,  supposing  that  I  was  going  into  it  with  my 
friends,  I  would  take  the  lock-level  canal  in  preference  to  the  sea-level 
canal  at  the  same  money. 

Mr.  LovERiNG.  At  the  same  money  ? 

Mr.  Stevens.  Yes. 

Mr.  LovERiNG.  And  if  it  cost  from  fifty  to  ninety  millions  more, 
you  would  be  so  much  worse  off,  would  you  not  ? 

Mr.  Stevens.  It  would  seem  so;  yes,  sir. 

Mr.  Richardson.  Would  you  propose  that  the  canal  should  be  built 
by  contract  or  by  the  Government? 

Mr.  Stevens.  That  is  a  matter  to  be  settled  later.  I  do  not  believe 
in  its  being  intrusted  to  one  party.  If  vou  let  it  in  one  contract  you 
would  have  such  a  monopoly  as  the  world  has  never  seen. 
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Mr.  R1CHABD8ON.  Would  it  be  cheaper? 

Mr.  Stevens.  That  renjains  to  be  seen. 

Mr.  Richardson.  It  is  absolutely  so  with  all  Government  contracts. 

Mr.  Stevens.  Yes,  sir;    it  may  be. 

Mr.  LovERiNG.  I  made  a  calculation  here  on  the  estimate  that  you 
gave,  at  about  sixteen  years,  at  about  $18,000,000  per  annum  extended, 
and  compounding  it  as  I  go  along,  I  make  a  cost  of  $404,000,000  for " 
the  sea-level  canal,  as  agamst  the  cost  of  building  a  lock-level  canal 
of  $213,000,000,  making  a  difference  of  $191,000,000  in  favor  of  the 
lock-level  canal. 

Mr.  Stevens.  At  what  rate  of  interest  do  you  figure  it  ? 

Mr.  Lovering.  Two  per  cent  in  each  case. 

Mr.  Stevens.  Yesi  You  see,  I  said  that  I  was  conservative  in 
w^hat  I  stated.  • 

Mr.  Lovering.  We  are  not  trying  to  hold  you  to  anything,  of 
course. 

Mr.  Stevens.  Yes. 

Mr.  Ryan.  Did  you  take  the  French  estimate? 

Mr.  Lovering.  Allowing  $18,000,000  a  year,  and  sixteen  years  for 
the  sea-level  canal,  first  cost,  $50,000,000;  interest  for  one  vear, 
$1,000,000,  and  amount  paid  for  work  $18,000,000,  making  $09,000,000 
exj>ended  for  the  first  year. 

Fo:-  the  second  year' the  interest  on  $f)9,000,000  plus  the  $18,000,000 
additional  gives  you  $88,388,000,  and  so  on  in  that  way,  adding  the 
interest  at  2  per  cent  «ich  year,  and  expending  $18,000,000  a  year,  it 
comers  on  the  sixteenth  vear  to  $404,000,000. 

Mr.  Ryan.  That  does  not  include  the  other  $50,000,000. 

Mr.  Stevens.  1  want  to  add  a  littfe  more,  in  justification  of  what 
I  have  said  here. 

Mr.  LcAKraNG.  Let  me  finish  this. 

Mr.  Stevens.  Very  well. 

Mr.  Lovering.  That  makes,  I  calculate,  an  annual  charge  of  $8,080,- 
000.  It  makes  the  annual  interest  charge  on  the  cost  of  the  lock-level 
canal,  which  is  $213,000,000,  $4,260,000— the  charges.  Are  those 
figures  approximately  right,  in  your  estimation? 

Mr.  Stevens.  Yes,  sir;  I  think  so.  I  have  made  them  several  times, 
but  I  do  not  recollect  them.  It  has  been  said  that  the  chief  engineer 
wanted  something  '"  cheap  and  nasty,"  something  that  he  could  build 
quickly  and  get  the  glory.  I  want  to  say  that  I  do  not  care  a  cent 
about  the  glory.  There  fs  a  lot  of  hard  work  in  it;  and  for  any  man 
that  goes  down  there  and  builds  that  canal  there  is  nothing  left  after 
he  gets  through. 

Mr.  Richardson.  Do  you  not  think  there  is  a  heap  of  glory  in  it? 

Mr.  Stevens.  Yes;  there  may  be.  But  I  would  not  go  down  there 
for  that.  There  is  some  consideration  that  a  man  should  show  for 
his  family  and  for  everything  that  he  has  back  here.  What  is  it  that 
the  other  fellow  said,  "  nTiat  is  the  glory  when  Hannah  is  a  widow  ?  " 
But  I  want  to  say  that  it  is,  so  far  as  my  judgment  goes,  not  "  cheap 
and  nasty  "  at  all.  If  we  could  build  a  true  sea-level  canal^  as  people 
imagine,  for  $404,000,000,  in  ten  or  twelve  years,  I  wcrald  say  to  bnild 
it  that  way  and  drop  all  other  plans;  but  you  can  not  do  it.  The 
canal  as  they  have  proposed  it  will  cost  more,  and  instead  of  being 
$107,000,000  more  it  will  be  nearer  $150,000,000  more^  and  it  can  not 
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be  built  in  eight  or  ten  or  twelve  years'  time  unless  there  is  some- 
thing in  the  way  of  excavation  and  handling  of  materials  de- 
veloped in  the  next  few  years  that  we  do  not  know  at  this  time;  and 
a  lock-level  canal  will  be  a  better  canal,  and  it  will  handle  the  ships 
more  safely,  and  it  will  handle  tonnage  in  any  size  of  ship  as  fast 
SL9  or  faster  than  the  sea-level  canal,  and  it  can  be  maintained  in 
operation  for  nearly  $2,500,000  a  year  less.  And  it  can  be  trans- 
formed at  any  time  when  the  demand  comes  for  it  into  a  true  sea- 
level  canal,  and  there  can  be  saved  on  the  cost  of  construction  and 
operation  at  the  rate  of  compounding  money  enough  to  build  a  sea- 
level  canal  when  the  demand  comes  at  no  cost  whatever,  as  compared 
with  the  present  proposition. 

Now,  I  have  been  criticised,  and  I  have  been  criticised  on  the  floor 
of  the  Senate,  for  what  I  said,  and  I  suppose  that  I  am  being  criti- 
cised for  being  up  here  instead  of  being  down  on  the  Isthmus.  I  do 
not  care  for  that  and  I  do  not  care  what  they  say.  When  I  am  asked 
my  opinion  I  have  got  to  give  it.  I  would  be  recreant  in  my  duty 
if  I  did  not  do  it. 

Mr.  Wanger.  You  have  been  called  here  and  you  have  made  these 
statements  because  you  have  been  asked  the  questions? 

Mr.  Stevens.  Yes ;  if  I  came  before  you  gentlemen  or  before  the 
Senate  committee  and  was  asked  these  questions  and  I  said  that  I  did 
not  know  I  should  be  discharged  before  night,  and  I  ou^ht  to  be. 
That  is  the  way  I  look  at  it.  I  do  not  lose  my  individuality  as  an 
American  citizen  simply  because  I  happen  to  be  a  Government 
officer,  and  I  do  not  think  that  I  ought  to. 

Mr.  Gaines.  You  were  asked  by  me  which  type  of  canal  you 
thought  the  proper  one,  and  you  did  not  volunteer  your  opinion. 

Mr.  Stevens.  No,  sir. 

Mr.  EscH.  Have  you  any  suggestions  to  make  on  the  labor  prob- 
lem? 

Mr.  Stevens.  Do  you  mean  have  I  any  changes  to  suggest  from  the 
method  we  are j)ursuing  now? 

Mr.  EscH.  les. 

Mr.  Stevens.  Yes,  sir;  I  am  not  satisfied  with  the  labor  on  the 
canal  and  have  never  been.  My  idea  is  that  we  should  not  select  and 
use  one  kind  of  labor  only. 

Mr.  EscH.  What  is  that*? 

Mr.  Stevens.  I  think  that  we  should  not  use  one  kind  of  labor.  I 
think  that  we  ought  to  mix  up  and  get  three  or  four  different  kinds. 
Human  nature  is  the  same  the  world  over,  and  when  the  West  India 
negroes  and  the  Italians  and  the  Japanese  and  the  Swedes  find  that 
we  are  using  laborers  of  only  one  nationality,  we  find  that  we  can 
not  do  that.  We  have  the  matter  in  our  own  hands.  I  would  like 
to  have  some  Chinese,  but  I  understand  that  it  will  require  legislation 
to  get  them. 

Mr.  Richardson.  Have  you  any  of  the  negroes  from  the  South 
down  there  as  yet? 

Mr.  Stevens.  No,  sir. 

Mr.  Richardson.  Could  you  not  succeed  in  getting  them  ? 

Mr.  Stevens.  No;  I  do  not  think  we  could. 

Mr.  Wanoer.  You  would  not  supplant  your  entire  present  force  of 
laborers  with  Chinese? 
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Mr.  Stevtens.  No;  not  at  all.  I  would  supplant  a  certain  number 
of  them.  We  have  something  like  20,000  on  our  rolls  down  there. 
You  understand  that  50  per  cent  of  the  blacks  are  people  that  we 
have  picked  up.  That  is,  we  have  not  brought  them  there.  They 
have  come  there.  We  can  let  them  go  at  any  time.  The  others  we 
have  guaranteed  so  many  days'  work,  and  we  shall  keep  them  and 
return  them.  We  made  an  experiment  some  time  ago.  We  got  300 
or  400  Spaniards  from  Cuba,  who  had  been  in  Cuba  on  the  planta- 
tions or  working  on  the  railways.  They  have  proven  to  be  excellent 
men.  We  pay  them  about  twice  what  we  do  the  West  India  negroes, 
and  they  do  three  times  the  amount  of  work.  They  come  from 
the  Spanish  provinces,  and  we  call  them  Gallicians. 

Now,  I  have  been  working  two  or  three  months  laying  plans  to  get 
more  of  them.  I  do  not  know  whether  it  has  been  a  success  or  a 
failure."  I  saw  a  cable  from  the  Isthmus  this  morning  about  that. 
In  addition  to  this,  one  of  my  old  labor  men  sailed  on  the  2d  of  this 
month  to  Madrid  to  lay  the  bed  plates  for  getting  a  number  of  the 
Spaniards  from  there.  I  do  not  know  what  he  can  do  until  he  gets 
there. 

Mr.  Richardson.  You  have  very  little  labor  from  the  United 
States? 

Mr.  Stevens.  We  have  almost  none  at  all.  You  spoke  of  getting 
the  colored  men  from  the  South.  I  do  not  approve  of  that.  In  the 
first  place,  the  States  negro  does  not  mix  well  with  the  West  Indian 
negro :  they  do  not  get  along  well  together.  There  is  a  great  deal  of 
jealousj^  between  them.  In  the  second  place,  I  have  a  prettv  inti- 
mate knowledge  of  the  South,  and  I  do  not  think  it  would  be  ior  the 
advantage  of  the  Southern  States  to  take  the  negroes  away  from  them. 
Perhaps  you  know  where  there  are  too  many  of  them.  I  do  not. 
The  South  needs  all  the  negroes  it  has,  and  more. 

Mr.  Richardson.  The  South  is  getting  a  great  many  settlers  now. 
I  do  not  mean  immigrants,  but  they  are  people  coming  from  the 
Northern  States,  I  noticed  in  a  railroad  report  the  other  day  that 
one  railroad  has  deposited  in  the  State  of  Alabama  a  number  of  fami- 
lies that  came  from  the  State  of  Illinois,  and  from  the  Dakotas,  and  so 
on  out  there — from  Indiana,  some  of  them — and  they  had  taken  up 
42,000  acres  of  land  in  that  State.     That  is  just  that  one  railroad. 

Mr.  TowNSEND.  Have  you  any  applications  from  men  to  work?   . 

Mr.  Stevens.  Common  labor? 

Mr.  TowNSEND.  Ye,s. 

Mr.  Stevens.  Xo,  sir.  You  are  simply  robbing  Peter  to  pay  Paul, 
Mr.  Richardson,  if  you  take  the  laborers  from  the  Southern  States  to 
work  on  the  canal. 

Mr.  Richardson.  Yes ;  but  really  the  South  is  getting  another  kind 
of  labor  of  late.  The  negro  will  not  mix  with  the  Italians,  and  we 
do  not  want  them  mixed  down  South  at  all. 

Mr.  Stei-ens.  The  Jamaican  does  not  make  a  very  good  teamster, 
and  the  sanitary  department  wanted  some  teamsters,  and  thev  sent 
to  New  Orleans  and  picked  up  about  90  of  them,  and  I  said  imme- 
diately, "  You  will  not  have  one  of  them  in  sixty  days."  They  had 
a  few  of  them  left,  but  they  nearly  all  disappeared.  They  did  not 
like  it,  and  thej'  went  back,  or  went  away. 

Mr.  Lovering.  How  many  hours  do  thej^  work? 

Mr.  Stevens.  Eight  hours. 
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Mr.  LovERiNO.  Eight  hours  in  twenty- four? 

Mr.  Stevens.  Yes. 

Mr.  Richardson.  I  should  say  that  our  southern  negroes  were 
without  any  value  there. 

Mr.  Stevens.  Yes;  I  think  if  they  are  of  any  value  they  are  of 
value  right  where  they  are. 

Mr.  EscH.  Have  you  tried  the  Japanese  on  the  Isthmus? 

Mr.  Stevens.  No,  sir. 

Mr.  EscH.  The  exclusion  law  would  not  prevent  your  using  them  ? 

Mr.  Stevens.  I  imderstand  so. 

Mr.  EscH.  Have  they  not  been  found  of  use  in  the  Tropics  else- 
where ? 

Mr.  Stev^ens.  I  do  not  know  anything  about  the  Japanese  in  the 
Tropics.  The  Chinese  have  been  used  in  the  Tropics,  and  of  course 
you  take  a  great  extent  of  the  country  back  from  the  coast  in  China, 
and  there  are  millions  of  them  living  and  working  there  in  a  climate 
which  is  almost  identical  with  that  of  the  Isthmus  of  Panama. 
There  is  a  prejudice  about  them,  of  course.  But  I  know  that  when 
they  were  building  the  Panama  Railroad  they  used  them  with  great 
advantage.  At  the  time  they  were  building  the  Panama  Railroad, 
of  course,  they  had  what  is  called  the  "  Chagres  fever,"  and  they 
died  in  great  numbers  from  it.  Now,  I  have  seen  the  Chagres  fever, 
arid  I  know  what  it  is.  At  that  time  on  the  Isthmus  they  had  no 
provisions  to  take  care  of  them,  and  the  Chinese  commenced  dying 
very  rapidly,  and  they  commenced  committing  suicide.  The  name 
of  Ithe  plaw,  Matachm,  I  understand,  means  "  Dead  Chinaman." 
There  were  400  of  them  committed  suicide  there. 

Mr.  Ryan.  Thev  would  lie  down  and  let  the  trains  run  over  them  ? 

Mr.  Stevens.  iTes;  and  they  committed  hara-kiri,  great  numbers 
of  them.  I  have  no  doubt  that  under  the  sanitary  conditions  which 
now  prevail  there  they  would  be  all  right.  I  have  had  at  one  time 
4,800  working  under  me,  in  the  Selkirk  and  coast-range  moimtains. 
When  we  were  building  the  railroad  we  had  large  numbers  of  them. 
Of  course  they  would  not  do  as  much  work  as  me  average  northern 
white  man,  the  Swede,  or  the  Irishman,  but  to  me  they  were  of 
more  value  at  a  dollar  a  day  than  the  white  man  was  at"  $2.  And 
you  never  saw  a  more  cleanly  people.  Thase  poor  fellows  would 
work  all  day  at  their  hard  la&or  and  then  come  back  at  night  and 
hang  up  their  little  basins  of  fish  and  rice  to  cook,  and  then  every 
one  of  them  would  take  his  clean  clothes  and  go  down  to  the  little 
mountain  stream,  bathe,  and  change  every  rag  of  clothes  that  he  had 
on  before  he  would  eat  his  supper. 

Mr.  EscH.  Do  you  care  to  make  any  observations  as  to  how  the 
work  should  be  done,  whether  by  the  Government  or  by  contract? 

Mr.  Stevens.  I  would  divide  it  into  subdivisions,  and  I  would 
never  think  of  letting  it  to  one  party.  I  do  not  think  that  is  possi- 
ble. There  are  some  very  grave  features  connected  with  contracting 
at  alL  but  I  think  that  it  can  be  done.  It  would  depend  altogether 
on  the  bids  that  I  would  get.  I  could  tell  better  aiterwards,  when 
I  knew  what  the  work  would  cost.  Grave  questions  would  be  in- 
volved in  this.  It  is  absolutely  necessary  not  only  for  the  United 
States  to  retain  control  of  the  policing^  and  the  government,  but 
also  sanitation;  and  sanitation  means  something  more  than  the 
rules  that  the  board  of  health  promulgates  in  a  city.    It  means  the 
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personal  inspection  two  or  three  times  a  day  of  every  laborer's  house 
on  that  Isthmus. 

Perhaps  you  think  the  estimate  of  the  sanitary  department  is 
high;  but  it  is  necessary.  I  do  not  suppose  that  four  hours  ever 
goes  by  but  what  some  man  connected  with  the  sanitary  department 
goes  through  every  laborer's  quarters  on  the  Isthmus.  We  do  not 
allow  a  thing  to  collect  around  those  houses  or  in  them.  We  do  not 
allow  a  pile  of  dirty  clothing  to  collect  under  a  bunk  or  anything. 
And  by  means  of  that  expenditure  of  money  and  that  close  inspection 
Doctor  Gorgas  has  been  able  to  get  the  record  that  we  have,  which  is 
something  remarkable.  To-day  our  sick  list  is  not  any  more  than 
it  is  in  the  northern  cities.  Last  August  and  September,  eliminating 
the  yellow  fever  and  taking  simply  the  other  fevers  and  pneumonia 
and  bowel  troubles  and  everything  of  that  sort,  even  down  to  child- 
birth, if  you  will,  and  broken  limbs,  in  my  department  I  have  got 
only  40  per  cent  in  the  hospital  to-day  of  what  I  had  a  year  ago. 
That  shows  the  diflFerence. 

Mr.  Richardson.  That  is  a  very  great  change. 

Mr.  Stevens.  It  is  a  great  change.    And  to-day  and  for  the  last 
•  few  months  the  greatest  cause  of  mortality  there  you  would  never 
guess  unless  you  looked  it  up.     It  is  pneumonia. 

Mr.  Richardson.  In  that  climate  ?     Pneumonia  ? 

Mr.  Stevens.  Yes,  sir;  pneumonia. 

Mr.  Richardson.  I  am  surprised  to  hear  that. 

Mr.  Gaines.  Do  you  have  cold  nights? 

Mr.  Stevens.  W^e  would  not  call  them  cold.  They  are  a  great  deal 
colder  than  here  during  the  heated  term. 

Mr.  Richardson.  It  must  be  a  very  humid  atmosphere. 

Mr.  Stevens.  Yes;  it  is.  But  the  great  difficulty  to  be  overcome 
there  in  the  way  of  sanitation  is  not  yellow  fever.  Yellow  fever  is  a 
by-product.  The  eflFect  of  the  yellow  fever  is  on  the  mind.  It  scares 
people.     The  great  difficulty  is  malaria. 

Mr.  W^\NGER.  Have  you  any  hope  of  banishing  malaria? 

Mr.  Stevens.  Xo,  sir;  I  do  not  think  so,  but  it  can  be  very  largely 
decreased. 

Mr.  Esch.  Then  one  objection  that  you  would  have  to  letting  the 
work  out  bv  contract  would  l)e  that  vou  could  not  control  the  sanita- 
tion? 

Mr.  Stevens.  You  would  not  have  to,  no  matter  whether  you  let  a 
small  or  a  large  contract.  You  could  not  trust  the  contractors  to  do 
it.  They  would  not  spend  the  money.  Then  the  Panama  Railroad 
is  a  creature  of  the  Government  of  the  United  Staters,  and  while  you 
are  taking  care  of  the  commercial  business  and  must  always  take  care 
of  the  commercial  business,  the  utilitv  of  that  railroad  is  largely  for 
the  building  of  the  Panama  Canal,  tn  other  words,  it  is  an  incident 
to  and  must  be  used  for  the  building  of  the  Panama  Canal, 
and  whether  or  not  the  contractor  or  a  set  of  contractors  can  take  hold 
of  that  and  handle  the  railroad  and  run  the  business  or  not  is  a 
question,  or  whether  the  Government  would  have  to  handle  the  con- 
tracts at  so  much  a  train  or  so  much  a  load,  or  to  let  the  contract  mate- 
rial run  over  the  road  at  so  much  a  mile  is  a  question,  and  all  that 
must  be  considered. 

Then  we  must  have  very  large  machine  shops  that  can  take  care 
of  all  the  necessary  repairs.     We  have  100  or  120  engines,  and  the 
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contractor  would  not  duplicate  that  plant,  and  how  would  those  re- 
pairs be  handled?  Those  are  problems  to  be  considered;  but,  on 
the  other  hand,  it  must  be  recollected  that  the  dollar  of  the  Govern- 
ment should  go  as  far  as  the  dollar  of  the  contractor,  and  somebody 
must  supervise  this,  and  the  Government  goes  into  the  market  and 
hires  an  engineer,  and  it  is  simply  a  question  of  whether  we  get 
down  to  a  business  basis  and  eliminate  all  other  putside  influences 
and  recognize  that  that  must  be  done  as  a  business  proposition,  or 
whether  we  have  got  to  travel  along  and  have  every  Tom,  Dick,  and 
Harry  say,  "  Here,  you  are  doing  this  wrong."  Although  I  have  not 
been  interfered  with  very  much,  there  have  been  times  when  I  would 
have  been  glad  to  come  back  here. 

Mr.  Wanoer.  The  charge  has  been  made  that  the  work  was  being 
hampered  by  political  favoritism.  Have  you  seen  any  evidences  of 
any  such  thing? 

ilr.  Stevens.  No,  sir ;  I  have  not.  T  have  12,000  men  on  my  pay 
roll,  blacks  and  whites,  and  if  there  is  one  of  these  12,000  that  holds 
his  position  by  birth  or  influence  or  who  got  it  that  way  I  do  not 
know  it.  I  would  not  discharge  him  if  he  had,  if  he  filled  his  place, 
but  I^would  not  keep  him  an  hour  if  he  did  not.  I  have  not  hired 
anybody  because  there  was  pressure  on  me;  and  there  has  been  no 
case  of  pressure,  and  there  have  been  very  few  cases  where  I  have 
been  even  asked  to  appoint  a  man. 

Mr.  EscH.  Could  not  the  work  be  prosecuted  much  cheaper  if  you 
did  not  pay  any  attention  to  the  eight-hour  law  ? 

Mr.  Stevens.  Yes,  sir;  I  think  so.  Of  course  by  a  rider  to  the 
appropriation  bill  we  have  now  a  right'  to  work  aliens  more  than 
eight  hours,  but  we  can  not  do  it  for  this  reason :  Ninety-five  per  cent 
OT  our  superintendents,  of  our  engineer,  of  our  general  foremen,  are 
whites,  and  American  citizens,  and  it  is  doubly  impossible  to  work 
a  gang  of  negroes  ten  hours  and  then  let  your  superintendent  go  at 
tJie  end  of  eight  hours.  The  negroes  do  not  do  very  much  work 
when  the  bosses  are  over  them,  and  they  would  not  do  any  at  all  if 
they  were  not. 

Mr.  Wanger.  Where  do  your  mechanics  come  from  ? 

Mr.  Stevens.  Our  mechanics  come  from  the  United  States  almost 
altogether,  and  we  are  getting  a  good  grade  of  mechanics.  The 
change  in  the  last  few  months  has  b^n  very  remarkable. 

Mr.  Wanger.  There  has  been  a  great  deal  of  money  expended  in 
cutting  oflF  the  growth  of  vegetation  ? 

Mr.  Stevens.  Yes. 

Mr.  Wanger.  Is  there  any  way,  by  grazing,  to  avoid  it? 

Mr.  Stevens.  Yes ;  I  think  so.  I  think  around  the  settlements  like 
Empire  and  Gatun  that  sheep  and  goats  would  help  out  very  much 
in  keeping  down  the  growth  of  grass.  It  has  been  suggested  often, 
but  the  sanitary  people  have  not  got  around  to  trying  it. 

Mr.  Wanger.  There  has  not  been  any  experiment  made  so  far  ? 

Mr.  Stevens.  No,  sir.  Something  was  said  here  this  morning 
about  the  prevalence  of  mosquitoes.  There  are  in  certain  places 
many  mosquitoes,  but  the  Isthmus  of  Panama  is  not  what  I  should 
call  a  very  prolific  mosquito  country  as  compared  with  many  parts 
of  the  United  States,  judging  from  my  many  years  of  experience 
here. 
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Very  seldom  there  is  a  day  goes  by  that  I  am  not  out  on  the  work, 
particularly  since  I  have  been  located  at  Culebra.  I  go  all  over  the 
work  almost  every  day.  In  other  words,  I  am  out  at  all  times  in  the 
day  from  6.30  in  the  morning  up  to  night ;  but  I  do  not  go  out  at 
night,  and  my  house  is  screened,  as  every  one  of  the  houses  of  whites 
is  on  the  Isthmus,  and  as  everyone  of  the  houses  of  the  blacks  will  be. 
I  live  in  a  wooden  house,  and  I  have  the  same  amount  of  protection, 
no  more  and  no  less.  I  have  never  seen  one-tenth  part  of  the  number 
of  mosquitoes  on  the  Istlunus  that  I  have  seen  elsewhere.  But  the 
strangest  part  of  it  is  that  I  have  never  been  bitten  by  a  mosquito. 

Mr.  Wanger.  Have  you  been  down  to  the  old  church;  I  do  not 
mean  the  large  one,  but  the  old  church? 

Mr.  Stevens.  I  have  never  been  there. 

Mr.  Wanger.  There  was  a  perfect  swarm  of  mosquitoes  there. 

Mr.  Stevens.  Since  I  have  been  at  Culebra  I  have  seen  two  mosqui- 
toes ;  that  is  all.     I  live  up  on  the  hill  where  the  men  are  quartered. 

Mr.  Adam  SON.  How  far  is  the  place  where  Balboa  fii*st  sighted  the 
Pacific  Ocean,  from  Colon  ? 

Mr.  Stevens.  I  do  not  know.  Some  put  it  at  Darien,  and  others 
at  Colon.  If  he  landed  at  Porto  Bello  he  must  have  gotten  his  first 
view  from  the  high  mountains,  about  6  miles  east  of  Panama. 

Mr.  EscH.  How  many  men  do  you  expect  to  employ  at  one  time  on 
the  canal  ? 

Mr.  Stevens.  It  depends  altogether  on  the  kind  of  men.     If  you  . 
figure  on  those  that  I  nave  got  now,  the  West  Indian  blacks,  I  think 
on  our  pay  rolls  we  would  have  from  30,000  to  35,000.     That  means 
an  effective  force  of  about  20,000. 

Mr.  EscH.  You  have  20,000  now. 

Mr.  Stevens.  We  have  23,000  names  on  the  rolls  now,  and  that 
means  that  on  the  work  there  are  about  15,000.  These  men  do  not 
work  constantly.  They  work  for  two  or  three  days  in  the  week  and 
get  enough  to  buy  what  little  food  and  necessaries  they  want,  and 
9ien  they  lay  off.  They  have  no  ambition,  in  which  they  are  prob- 
ably nearer  right  than  we  are — at  least  they  are  happier.  But  there 
is  hardly  a  ship  that  goes  down  now  that  is  not  crowded  and  does  not 
carry  a  great  many  women  and  children,  and  that  means  that  our 
mechanics  and  train  men  and  the  better  class  of  men  are  going  there 
to  stay.  And  that  means  that  we  are  getting  something  besides  a 
floating  element. 

Mr.  TowNSEND.  I  was  interested  this  morning  in  your  statement 
about  the  change  of  the  location,  as  proposed  by  the  majority  and  mi- 
nority reports.  Now,  your  plan,  as  I  understand  you,  was  to  follow 
the  line  of  the  old  French  canal  ? 

Mr.  Stevens.  You  are  speaking  now  of  the  southern  end  ? 

Mr.  TowNSEND.  Yes. 

Mr.  Stevens.  Yes;  that  was  my  own  idea. 

Mr.  TowNSEND.  And  did  I  understand  you — you  did  not  say  that, 
but  did  I  understand  you  to  say  or  to  mean — that  the  <^ork  which  the 
French  company  did  there  would  fully  offset  the  extra  length  of  the 
canal  in  going  that  way  around  ? 

Mr.  Stevens.  Yes;  in  my  opinion.  And  there  were  other  advan- 
tages where  I  differed  fi'om  the  minority  board  and  from  the  Com- 
mission. I  think  that  you  will  find  that  I  am  on  record  in  regard  to 
that  in  the  report  of  the  Commission,  in  which  I  said,  however,  as 
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between  the  lock  canal  and  the  sea-level  canal,  that  I  was  willing  to 
waive  my  objections  on  the  ground  of  the  extra  expense.  Here  is  my 
idea :  Here  are  the  four  inside  islands  right  here  [indicating],  and  the 
United  States  Government  owns  all  but  a  part  of  one  of  them.  In  a 
direct  line  from  those  islands  a  ship  can  lay  up  behind  them,  and 
there  is  no  possible  way — and  I  have  experimented  by  going  out  and 
laying  around  in  a  launch — there  is  no  place  in  which  you  can  fortify 
so  that  a  ship  can  be  dislodged  from  that  place  unless  by  dropping 
shells  on  her  from  above  from  land  batteries  from  a  distance  oi  3  or 
4  miles. 

Now,  if  the  canal  is  to  be  made  neutral,  I  do  not  believe  there  is 
any  way  of  protecting  the  canal  if  you  leave  that  situation  in  that 
way,  a  ship  being  supposed  to  lie  right  here  [indicating] ;  and  I  said 
that  the  importance  or  that  was  great  enough  to  justi^  the  expendi- 
ture of  four  or  five  million  dollars,  and  to  put  these  locks  at  Pedro 
Miguel,  and  then  you  would  be  4  or  5  miles  from  where  a  ship  could 
lie;  and  the  only  way  that  she  could  throw  a  shell  on  the  locks  there 
would  be  that  you  might,  with  a  range  finder,  after  many  experiments, 

fBt  a  shot  over  at  those  locks.  But  here  they  are  in  plain  view.  The 
ecretary  agreed  with  me  that  it  would  be  better  to  put  one  lock  at 
Pedro  Miguel  and  two  here  [indicating  on  map].  I  would  put  the 
locks  through  over  the  old  French  alignment  up  to  Pedro  Miguel. 

Now,  it  IS  said,  "  You  are  arguing  against  vour  own  mosquito 
theory."  But  in  the  interior  there  is  no  material  difference  between 
the  old  sea  level  and  the  other,  so  far  as  that  is  concerned.  Throwing 
the  difference  of  the  additional  depth  out  of  the  question,  look  at  the 
map.  I  do  not  think  that  anybody  is  going  to  claim  that  there  is  any 
chance  of  any  large  population  ever  being  in  here  [indicating  on 
map].  Four  hundred  years  have  gone  by,  and  there  is  not  a  white 
settler  in  there  as  yet,  except  at  Gatun  and  Mindi.  But  throwing 
that  aside,  just  cast  your  eye  over  that  [indicating].  Here  is  an  arti- 
ficial fresh-water  lalke,  and  here  is  another  one,  and  here  is  another 
one  [indicating],  and  I  do  not  believe  that  there  is  10  per  cent  of 
difference  in  the  area  to  throw  out  this  little  lake  here  [indicating]. 
If  the  lock  type  of  canal  will  breed  mosquitos,  so  will  the  other. 

The  great  concentration  of  population,  both  black  and  particularly 
white,  will  always  be  at  Panama.  It  always  has  been.  It  is  the 
natural  place  for  a  city.  Suppose  we  go  to  work  and  create  a  fresh- 
water lake  right  there  [indicating].  Now,  if  there  is  any  chance  to 
breed  mosquitoes  it  is  right  there. 

Mr.  Wanger.  On  the  other  hand,  will  there  not  be  a  great  deal  of 
apprehension  on  the  part  of  the  inhabitants  of  Panama  that  they 
may  be  inundated  by  a  breaking  of  the  dam  ? 

Mr.  Stevens.  Yes;  but  that  would  be  totallv  unwarranted. 

Mr.  Wanger.  But  do  vou  not  think  that  there  would  be  a  great 
deal  of  apprehension  while  the  works  are  in  process  of  erection  ? 

Mr.  Stevens.  Yes;  I  suppose  so.  On  this  lake  from  this  4  miles 
or  so  of  the  free  navigation  you  do  not  get  the  advantage  that  you  do 
in  the  long  unobstructed  navigation  here.  But  as  I  said,  I  would  be 
willing  to  waive  that,  although  I  think  the  other  plan  is  better.  By 
following  the  old  French  line  up  here  we  preserve  the  railroad  ter- 
minals also  in  their  entirety,  and  can  add  to  them  as  we  like;  and 
there  must,  and  always  will  be,  terminals  after  the  canal  is  built, 
although,  of  course,  small  ones. 
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Mr.  Wanger.  And  if  the  lake  was  constructed,  you  would  have  to 
build  new  terminals? 

Mr.  Stev'exs.  Yes. 

Mr.  EscH.  How  much  need  would  there  be  for  the  railroad  after 
the  canal  was  in  operation  ? 

Mr.  Stevens.  I  can  not  see  very  much. 

Mr.  EscH.  Would  there  be  enough  to  change  its  location  ahnost 
half  way  across  the  Isthmus  for  you  to  have  this  bigger  lake? 

Mr.  Stevens.  Yes,  because  there  would  be  to  here  that  you  would 
be  covering  the  railroad,  and  you  must  have  the  use  of  the  railroad 
for  a  year  or  a  year  and  a  half  while  constructing  the  canal.  I  would 
build  a  cheap  railroad.  I  do  not  see  any  great  amount  of  use  for  the 
Panama  railroad  after  it  is  built.  There  will  be  some  timber  prod- 
ucts going  out  of  the  countr}'^  and  there  may  be  some  mines  in  there, 
although  they  have  not  had  any  as  yet.  I  have  had  in  mind  an  elec- 
tric line.  But  nobody  is  going  to  unload  stuff  that  is  going  across 
from  one  place  to,  the  other  and  bring  it  over  here  and  then  load  it 
up  again.     Of  course,  that  is  ridiculous. 

Mr.  Wanger.  The  lock  type  of  canal  would  require  a  very  large 
embankment,  would  it  not? 

Mr.  Stevens.  Yes;  crossing  these  places  in  here  [indicating  on 
map],  and  one  or  two  places  in  here  [indicating]. 

Mr.  TowNSEND.  How  long  do  you  estimate  it  would  take  for  a  boat 
to  make  the  trip  across  there,  if  vou  had  the  locks? 

Mr.  Stevens.  It  should  be  made  in  ten  hours.  I  take  the  opinion 
of  Mr.  Ripley  and  Mr.  Noble,  who  are  the  best  authorities  in  the 
world  on  locks.     There  is  no  question  about  it. 

Mr.  Wanger.  You  accept  the  plan  that  they  submitted  to  the 
Board  of  Engineers  ? 

Mr.  Stevens.  Yes.  I  have  already  retained  Mr.  Ripley's  services 
for  the  general  design  and  construction  of  those  locJks,  because  I 
think  that  he  knows  more  about  it  than  I  do  or  anybody  else. 

Mr.  AVanger.  The  Panama  water  supply  is  obtained  from  Lake 
Culebra,  is  it  not  ? 

Mr.  Stevens.  From  Rio  Grande  Lake,  right  there,  that  little  blue 
spot  [indicating  on  map]. 

Mr.  AVanger.  Culebra  station  ? 

Mr.  Stevens.  Yes;  a  mile  and  a  half  south. 

Mr.  AVanger.  And  either  tvpe  of  canal  crosses  the  main,  does  it 
not? 

Mr.  Stevens.  Yes;  at  Pedro  Miguel. 

Mr.  Wanger.  That  would  be  destroyed,  would  it  ? 

Mr.  Sti«:vens.  No,  sir;  we  would  have  to  substitute;  we  would  have 
to  put  a  syphon  under  the  canal  to  take  the  water  across. 

Mr.  TowNSEND.  The  water  main  has  been  completed  and  is  in 
operation  ? 

Mr.  Stevens.  Yes ;  water  was  turned  in  there  on  the  4th  of  January 
last. 

Mr.  Townsend.  I  remember  that  they  were  working  on  that  when 
we  were  there. 

Mr.  Stevens.  Yes;  and  we  have  a  very  nice  supply,  and  to  show 
you  the  quantity,  the  entire  reservoir  was  only  drawn  down  a  little 
more  than  4  feet  during  the  dry  season,  and  I  had  an  estimate  at 
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the  end  of  the  dry  season,  and  there  was  enough,  at  the  same  rate  of 
increase,  for  an  entire  year  more. 

Mr.  TowNSEND.  Doe-s  not  that  water,  held  in  such  an  amount  by 
the  reservoirs,  get  stagnant  ? 

Mr.  Stevens.  In  the  dry  season,  as  in  all  reservoirs  in  the  world,, 
a  growth  of  algse  will  occur ;  but  there  is  no  bad  taste  to  it. 

The  Chairman.  AVhat  was  your  observation  as  to  the  value  that 
they  have  given  in  Panama  to  an  abundance  of  good  water,  as  to  the 
quantity  that  they  use  ? 

Mr.  Stevens.  It  took  them  some  time  to  appreciate  it.  Of  course 
the  house  connections  are  not  all  made.  We  had  taps  put  on,  little 
faucets  put  on  the  hydrants,  so  that  they  would  go  there  and  draw 
water  at  the  street  corners.  Previous  to  this  time  there  were  a  large 
number  of  the  old  wells,  which  had  been  there  a  couple  of  hundred 
years  and  must  have  been  very  foul,  and  the  water  carts  would 
haul  the  water  around  town  and  sell  it.  We  rave  them  water  from 
the  taps,  and  I  have  seen  a  native  woman  take  her  bucket  and  her 
money  in  her  hand  and  go  right  past  one  of  these  hydrants  and  go 
and  buy  water  from  a  water  cart  that  came  from  these  old  wells. 

Mr.  TowNSEND.  Is  not  it  colder  ? 

Mr.  Stevens.  No,  sir;  I  do  not  know  that  it  is.  It  takes  about 
that  long  to  get  an  idea  through  them.  But  they  have  now  filled  up 
a  large  part  of  all  these  old  wells,  and  now  they  are  univei;^ally 
getting  the  water  out  of  the  pipes  and  the  hydrants,  and  they  use 
jt  in  very  much  larger  quantities  than  before.  In  fact,  they  are 
running  sprinkling  carts  in  Panama.  No  restriction  is  put  on  the 
use  of  water  in  Panama.     In  fact,  we  encourage  their  use  of  it. 

Mr.  Wanoer.  The  charge  is  published  that  in  excavating  a  sewer 
ditch  it  was  necessary  to  go  20  or  more  feet — I  do  not  remember  ex- 
actly how  far — and  the  sewer  could  have  been  dug  to  a  width  of  2 
feet  if  there  had  been  boards  supplied  for  shoring  the  banks,  and 
there  was  an  abundant  supply  of  boards,  but  that  red  tape  prevented 
their  being  furnished;  and  that  an  engineer  suggested  finally  that 
the  ditch  should  be  dug  so  wide  that  the  banks  would  not  cave  in, 
and  consequently  there  were  87,000  yards  of  needless  excavation  at  an 
expense  or  $1  per  yard  to  the  United  States  on  account  of  these  red- 
tape  methods.     Do  you  know  anything  about  that? 

]VIr.  Stevens.  No,  sir ;  but  I  would  say  this :  In  the  first  place,  the 
character  of  the  material  in  Panama  is  such  that  this  story  does  not 
apply.  The  material  is  indurated  all  through.  In  the  second  place, 
there  is  not  a  ditch  or  an  excavation  in  the  sewer  system  there  that  I 
have  not  personally  inspected  as  it  was  being  constructed,  and  I  have 
never  seen  a  ditch  slip.  Finally,  there  was  no  red  tape  about  a  man 
going  and  getting  lumber,  and  there  was  no  difficulty  in  his  doing 
so  in  half  an  hour  if  he  wanted  it.  The  office  is  never  more  than 
half  a  mile  from  the  scene  of  the  work,  and  all  that  a  man  had  to  do 
was  to  go  to  the  office  and  make  his  requisition  and  have  it  approved 
and  go  and  get  a  team  to  haul  it;  and  that  was  all  there  was  to  it. 
Talk  about  red  tape  in  getting  supplies;  there  is  nothing  to  it.  And 
as  far  as  the  expenditure  of  $87,000  in  the  digging  of  that  ditch  is 
concerned,  that  is  absolutely  false.  I  do  not  think  that  a  ditch,  to 
my  knowledge — ^and  I  say  that  I  have  seen  them  all — ^has  ever  been 
dug  there  over  4  feet  wide.     I  do  not  recall  any  such  case. 
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Those  statements  are  on  a  par  with  those  made  along  the  same 
line,  and  there  is  about  as  much  truth  in  one  as  in  any  other.  I 
have  seen  a  statement  in  a  California  paper  to  the  eflFect  that  the 
chief  engineer  was  well  because  he  was  in  a  brass  cage  at  a  thousand 
feet  elevation.  As  a  matter  of  fact,  I  live  at  an  elevation  of  400  feet 
above  the  level  of  the  sea,  in  an  ordinary  wooden  house,  with  screens 
on  it,  and  I  go  out  every  single  day  from  morning  until  night. 
Those  statements  are  all  made  for  a  purpose. 

Mr.  Wanger.  You  are  at  Culebra  ? 

Mr.  Stevens.  Yes. 

Mr.  Wanger.  AVhat  force  have  you  there  ? 

Mr.  Stevens.  In  Panama  we  have  an  office,  and  all  the  rest  of  the 
force  is  taken  oflF. 

Mr.  Wanger.  Where  is  that  quartered  ? 

Mr.  Stevens.  At  Culebra. 

Mr.  Wanger.  Who  lives  in  the  house  that  was  the  chief  engineer's 
house  there? 

Mr.  Stevens.  The  American  legation  has  that  house ;  the  American 
minister  has  it.    The  lower  floor  is  not  used  by  him. 

Mr.  Wanger.  The  French  had  their  offices  up  on  the  second  floor? 

Mr.  Stevens.  Yes;  that  is  practically  closed.  The  second  floor 
is  occupied  by  the  American  legation,  and  on  the  third  floor  there 
are  four  or  five  sleeping  rooms  that  are  used  by  transients,  people 
that  come  in  there  tnat  have  to  be  taken  care  of.  We  have  those 
floaters  that  we  have  to  take  care  of  from  time  to  time. 

Mr.  Wanger.  Did  I  understand  you  to  say  that  the  American 
minister  lived  there? 

Mr.  Stevens.  They  have  their  offices  there.  Governor  Magoon 
lives  in  the  house  that  l^e  used  to  live  in.  I  would  not  live  in  the 
old  engineers'  house  a  minute.     You  can  not  get  me  to  live  in  Panama. 

Mr.  Wanger.  There  was  a  plan  for  the  dam  at  Alhajuela,  and  then 
there  was  another  project? 

Mr.  Stevens.  Yes;  then  there  were  several  other  projects  to  drive 
tunnels  through  to  the  north  of  the  Chagres  River  to  the  Caribbean 
Sea.  One  comprises  a  cut  12  miles  long,  which  never  could  have  been 
built.  Then  there  were  two  short  tunnels  there,  I  think.  That 
proved  not  to  be  at  all  practical,  and  then  they  dropped  back  on 
Duilding  the  Gamboa  dam. 

Mr.  KscH.  Can  you  imagine  anything  ever  shutting  off  the  water 
supply  for  operating  that  canal  ? 

Mr.  Stevens.  Only  if  the  Lord  should  suspend  rains.  If  we  should 
have  two  years  or  even  one  year  of  suspended  rain  then  you  would  not 
have  water  enough.  But  we  had  this  last  year  as  near  a  drought  as 
ever  before  has  happened,  according  to  the  records.  We  have  the 
records  for  the  last  twenty-five  years,  and  there  was  less  rain  this  last 
year  than  ever  before  in  that  time. 

Mr.  EscH.  The  average  rainfall  is  about  25  inches? 

Mr.  Stevens.  Up  around  Bohio  I  think  the  record  is  146  or  150 
inches.  It  is  a  trifle  less  at  Colon.  There  is  no  probability  of  not 
having  water  for  the  operation  of  the  canal  unless  the  changes  in  the 
seasons  are  such  as  have  never  been  known.  The  rainy  season  comes 
in  the  first  of  May  and  the  rains  continue  until  the  first  part  of 
December. 
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Mr.  EscH.  Is  it  not  possible  by  the  use  of  spillways  at  Gamboa 
dam  to  entirely  divert  the  flow  of  surplus  waters  into  the  canal  at  the 
sea,  level  ? 

Mr.  Stevens.  Yes ;  they  figure  that  they  can  take  out  15,000  cubic 
feet  per  second  and  let  it  into  the  canal  there.  They  can  probably 
take  care  of  that  in  that  way,  but,  at  the  same  time,  it  is  admitted 
that  the  addition  of  this  would  produce  a  decided  effect  in  the 
Chafes  after  you  leave  the  mouth  of  the  Trinidad.  That  brings  up 
a  point  that  I  would  like  to  call  your  attention  to.  In  the  first  place, 
during  the  construction  it  is  pr6posed  to  build  a  parallel  canal  from 
the  Gamboa  dam  along  the  line  of  the  foothills  down  here  [indi- 
cating on  map].  I  do  not  know  how  far  it  is  to  go,  but  I  imagine 
clear  through  to  Bohio.  That  is  to  take  the  waters  of  the  Chagres 
while  the  canal  is  under  construction.  After  construction  that  is 
to  be  abandoned  and  the  water  is  to  go  directly  into  the  canal. 

Now,  these  lakes  here  [indicating]  are  artificial  basins.  You  can  see 
them  here  [indicating  on  map].  The  current  of  these  rivers  is  to  be 
reversed.  In  other  words,  to  speak  in  a  countrified  way,  they  would 
run  uphill.  They  are  to  build  a  dam  here  and  another  one  there, 
and  there  is  another  one  here,  and  another  one  here  somewhere  [in- 
dicating]. I  think  there  are  four  of  them.  They  are  going  to  bank 
that  water  high  enough  so  that  it  will  run  down  here  into  the  Trini- 
dad [indicating  on  map].  Now,  in  three  different  cases  that  in- 
volves the  construction  of  dams,  and  I  understand  from  the  descrip- 
tion that  they  are  earth  dams  of  exactly  the  same  construction  as 
at  Gatun.  Nothing  whatever  is  known  as  to  the  location  of  these 
dams.  There  never  have  been  any  engfneers  there,  and  there  never 
has  been  any  survey  except  for  the  very  fanciful  map  made  by  the 
French  engineers.  They  have  guessed  at  the  course  of  the  rivers 
and  the  elevations.  They  have  taken  narrow  places  in  fhe  map 
and  said :  "  We  will  put  a  dam  there." 

Nothing  has  been  known  about  the  foundation  for  those  dams.  It 
may  be  all  mud.  Those  dams  hold  back  75  feet  of  water.  I  have 
been  calling  those  dams  to  your  attention.  If  those  dams  went  out, 
of  course  the  entire  lakes  would  be  precipitated  into  the  canal.  I 
do  not  know  if  they  can  not  be  built  and  can  not  be  made  to  stay. 
Nobody  knows  anything  about  it.  There  has  never  been  an  engineer 
of  the  Commission  or  any  member  of  the  Consulting  Board  within 
2  miles  of  it  for  purposes  of  examination. 

Mr.  Townsend.  Now,  which  plan  will  affect  the  disposition  of 
your  earth  most  generally  ? 

Mr.  Stevens.  If  we  build  the  Gatun  dam,  we  will  put  a  number  of 
millions  of  yards  of  earth  in  there  [indicating  on  map].  To  build 
the  dam  at  Ancon,  if  we  build  a  sea-level  canal,  we  have  got  to  get 
places  where  the  country  is  flat  enough  so  that  the  material  will  not 
be  washed  back  into  the  canal.  With  the  lake  way  I  would  come 
down  here  [indicating  on  map]  and  select  a  point  away  from  the 
channel  half  a  mile  or  a  mile,  where  I  would  deposit  material  that 
would  be  covered  by  the  deep  indentations  of  the  lake  afterwards. 

Mr.  Townsend.  I  did  not  know  but  the  forming  of  an  artificial 
lake  might  occupy  some  of  the  land  that  you  might  otherwise  use  as 
a  dumping  ground. 

Mr.  Stevens.  You  understand  that  the  topo^aphy  governs  the 
place.     In  other  words-  you  would  not  put    this    stuff  on    sloping 
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ground,  because  it  would  find  its  way  back  into  the  canal.  But  you 
can  put  it  back  in  the  indentations  of  the  lakes,  where  it  is  perfectly 
flat,  with  safety.  You  want  to  remember  that  the  river  Chagres  is 
perfectly  level  from  Colon  to  Bohio.  In  other  words,  the  tide  rises 
and  falls  within  two  or  three  inches  as  much  at  Bohio  as  at  Colon. 
From  Bohio  the  country  commences  to  rise  until  when  you  get  to 
Gamboa  it  is  50  feet ;  the  l)ed  of  the  river  is  50  feet  above  sea  level. 
At  Gamboa,  from  mile  17  to  mile  31,  in  that  distance  the  river  rises 
14  feet.  The  sea-level  canal  means  exactly  what  it  says,  that  it  has 
got  to  be  dug  level,  and  when  it  comes  to  bamboa  the  surface  of  the 
sea-level  canal  will  be  50  feet  below  the  bed  of  the  Chagres  at  this 
point,  and  correspondingly  less  at  Bohio,  where  it  corresponds,  natur- 
ally. That  means  that  these  smaller  streams  coming  in  would  fall 
into  the  sea-level  canal  from  a  height  of  from  10  to  103  feet.  In 
other  words,  there  would  be  cascades  that  must  be  taken  care  of.  Of 
course  large  bodies  of  water,  som^  of  them  amounting  to  1,000  feet 
per  second,  can  not  be  allowed  to  come  into  the  canal  with  any  such 
nead  as  that.  They  would  fill  the  canal  up  in  twenty-four  hours^ 
The  project  is  to  bring  them  in  in  pipes  into  the  canal.  I  do  not 
think  that  would  be  practicable,  because  the  amount  of  trash  that 
would  be  carried  down  by  these  streams  would  fill  up  an  iron  pipe  in 
two  minutes.  The  other  project  is  to  form  a  large  number  of  long 
steps,  like  the  steps  of  the  Capitol  here,  so  that  the  water  can  dash 
down  and  be  broken  as  it  runs  down  the  steps.  That  could  be  done 
easily;  but  where  the  water  debouches  into  the  canal  is  the  place 
where  it  will  deposit  all  that  silt,  and  my  opinion  is  that  you  would 
have  to  have  a  lot  of  dredges  working  all  the  time  cleaning  out  the 
canal.  It  has  been  said  that  you  could  dig  basins  for  this  purpose^ 
but  of  course,  those  basins  would  be  simply  big  bowls  and  they  would 
have  to  be  dredged  out.  I  think  they  are  a  disadvantage,  because  you 
can  let  the  stuff  come  right  into  the  canal  and  dredge  it  out  there 
cheaper  than  you  can  take  it  out  of  the  basins. 

Mr.  Wanger.  Are  they  not  going  to  have  it  just  the  same  with  the 
lock  canal  after  they  get  it  built  ? 

Mr.  Stevens.  No  ;  there  is  no  stream  coming  in  until  you  get  to  the 
Culebra  cut.  This  big  stream  runs  up  36  miles  before  you  get  to  the 
80-foot  level  [indicating  on  map].  This  is  something  like  14  miles 
up  [indicating].  All  your  silt  in  these  big  rivers  would  deposit  14 
miles  back  from  the  canal,  and  the^e  streams  grow  smaller,  and  yoa 
can  see  the  distance  they  are  apart.  Here  is  3  miles,  there  is  2  miles 
[indicating]  that  these  streams  come  in. 

Mr.  AVanger.  Under  the  lock  canal  the  streams  coming  in  strike 
the  large  body  of  dead  water,  and  the  force  of  the  current  is  broken  ? 

Mr.  Ste\t:ns.  That  is  the  theory. 

Mr.  Wanger.  And  under  the  sea-level  canal  you  would  either  have 
cross  currents  or  you  would  have  to  make  the  channel  parallel  with 
the  line  of  the  canal  ? 

Mr.  Stevens.  I  think  it  would  result  in  building  three  canals,  one 
to  take  the  traffic  and  one  on  each  side  to  take  the  water.  I  think  you 
would  absolutely  have  to  keep  the  majority  of  that  water  out  of  the 
canal  or  you  would  find  that  you  would  haVe  a  head  current  that  you 
could  not  navigate  with  large  ships.  The  other  reason  is  that  you 
would  have  to  keep  it  out  of  there  on  account  of  the  large  amount  of 
silt  that  it  would  bring  in.     You  would  have  only  3  or  4  feet  of  water 
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under  your  keel  there,  and  it  is  very  easy  to  fill  that  up.  The  third 
reason  is  the  cross  currents. 

Mr.  EscH.  Does  not  the  sea-level  canal  project  at  present  contem- 
plate diversion  ? 

Mr.  Stevens.  Yes;  I  have  just  explained  the  diversion  back  from 
the  ridges  here  [indicating].  They  contemplate  taking  the  Mindi 
and  the  Gatun  out.  But  what  I  say  is  that  you  must  either  do  one 
thing  or  the  other,  either  let  those  smaller  streams  come  in  or 
dig  canals  at  each  side  of  the  traffic  canal  and  keep  it  out  until  you 
take  it  down  here  and  get  rfd  of  it  through  the  Gatun  or  the  Mindi. 
That  is  my  opinion.  It  may  not  be  worth  much,  but  I  believe  I  am 
right. 

Mr.  Wanger.  Under  the  lock  plan  you  would  have  to  make  some 
provision  for  the  mouth  of  the  Obispo. 

Mr.  Stevens.  Exactly,  and  of  the 

Mr.  Wanger.  As  I  understand,  you  propose  to  build  a  dike  ? 

Mr.  Stevens.  Suppose  that  is  the  railroad,  and  it  runs  right 
around  that  point  [indicating  on  map].  The  only  dike  that  could 
be  built  in  the  lock  plan  is  here  [indicating].  There  has  got  to  be  a 
little  dike  there. 

Mr.  Wanger.  That  is  at  Paraiso? 

Mr.  Stevens.  Yes;  the. railroad  comes  down  here  and  crosses  there 
and  comes  down  here  [indicating].  I  have  got  to  put  a  dike  in  there 
"25  or  30  feet  high.  That  is  the  only  dike  that  is  to  be  put  in  there. 
The  Trinidad  comes  down  from  the  west  and  cuts  off  the  entire  drain- 
age here  [indicating].  This  water  must  be  kept  out  of  the  sea -level 
canal.  It  is  a  tremendous  large  river,  and  it  is  expected  to  do  that  by 
•diking  from  the  Agua  Clara  Marsh — from  this  vicinity  down  here 
[indicating  on  map]. 

Mr.  Wanger.  Is  that  river  subject  to  overflows? 

Mr.  Stevens.  Yes. 

Mr.  EscH.  Not  so  much  as  the  Chagres  ? 

Mr.  Stevens.  No;  and  for  this  reason,  because  you  go  up  here  36 
miles  before  you  get  88  feet  of  elevation.  Then  it  rises  very  rapidly. 
Of  course,  in  the  upper  reaches  of  the  Trinidad  the  river  rises  very 
rapidly.  You  get  very  violent  raises  there,  but  it  is  checked  up  long 
before  it  gets  to  the  Chagres.  You  get  a  great  body  of  water,  but  it 
comes  slowly,  whereas  the  Chagres  comes  right  down  through;  and 
that  is  the  reason  it  is  so  destructive  at  Gamboa. 

Mr.  EscH.  One  of  the  arguments  made  against  the  lock-level  type 
was  the  large  number  of  acres  submerged  and  the  cost  of  purchasing 
that  land. 

Mr.  Stevens.  Yes. 

Mr.  EscH.  Now,  if  we  take  the  sea-level  canal  with  the  four  dams 

}^ou  mentioned,  would  that  combined  area  almost  equal  the  area  of  the 
ock-level  type? 

Mr.  Stevens.  No,  sir;  I  do  not  think  more  than  two-thirds  of  the 
area  would  be  covered  by  those  two  lakes  here  [indicating  on  map]. 
The  argument  has  been  made  in  manv  places  that  the  cost  would  be 
millions  of  dollars  for  this  land,  'fhat  argument  is  based  on  the 
fact  that  the  Commission  condemned  some  land  in  Panama  for 
which  they  paid  $41,000;  ergo,  the  cost  of  the  land  in  the  interior 
that  they  require  w^ould  be  the  same  per  unit.  The  land  required  lies 
between  Ancon  Hill  and  the  city  of  Panama.     Panama  is  on  an 
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island,  surrounded  on  three  sides  by  water,  and  on  the  other  side  by 
the  manglares.  That  is  a  marsh  covered  at  high  tide.  Those  lands 
always  l^longed  to  Panama,  and  their  right  was  transferred  to  us. 

Now,  the  city  of  Panama  is  solidly  buflt  and  there  is  hardly  room 
for  another  house  in  the  town  proper,  and  there  is  no  possibly  way 
for  Panama  to  expand,  excepting  into  the  sea  or  a  very  small  way 
into  this  mang:lare  or  onto  tne  Santa  Rosa  tract.  In  other  words, 
this  tract  which  the  Government  acquired  and  paid  $41,000  for 
covers  two- thirds  of  all  the  available  area  that  there  is  left  for 
Panama  to  expand  in,  and  Panama  is  ibuilt  solidly  up  to  it,  which 
means  that  it  is  highest-priced  business  or  residence  property.  Now, 
it  is  just  as  fair  to  assume  that  land  on  Pennsylvania  avenue  as  a 
unit  of  price  should  be  compared  with  the  poorest  kind  of  land  you 
could  find  over  in  Maryland  or  Virginia;  in  other  words,  if  I  go 
out  on  Pennsylvania  avenue  and  pay  $80,000  for  one-third  of  an 
acre,  that  I  should  pay  $80,000  or  $90,000  for  the  sanie  amount  of 
unimproved  farm  land  out  in  Maryland  or  in  Virginia.  This  land 
is  a  jungle  all  up  through  here,  which  would  be  acquired  for  the 
purpose  of  the  canal.  It  is  of  no  use.  There  is  not  a  road  on  the 
Isthmus  of  Panama  except  the  streets  in  Panama  and  5  or  0  miles 
that  the  Commission  has  built  between  La  Boca  and  Panama  and 
out  to  the  Zone  line. 

Mr.  Escii.  Across  the  savanna  ? 

Mr.  Stevens.  Yes.  The  present  charter  of  the  Panama  Railroad, 
which  was  gotten  fifty  or  sixty  years  ago,-  contained  a  clause  pro- 
hibiting anybody  from  building  a  road  in  any  direction  on  the 
Isthmus,  and  the  old  owners  of  the  Panama  Railroad  strictly  en- 
forced that.  Their  idea  was  to  prevent  railroads  being  built  that 
might  take  some  of  the  business  from  the  railroad. 

Mr.  EscH.  They  used  to  charge  people  for  walking  on  the  track, 
did  they  not  ? 

Mr.  Stevens.  Yes:  they  used  to  charge  people  for  walking  on  the 
track ;  that  is  right.  And  if  you  except  the  streets  of  the  town  there 
is  not  to  exceed  8  or  9  miles  of  wagon  road  on  the  Isthmus  of  Panama. 
The  only  thing  that  approached  a  wagon  road  was  the  old  hack  trail 
to  Old  Panama,  which  was  disused  for  many,  many  years.  That  was 
the  way  that  they  brought  their  pelf  to  Panama  and  packed  it  across 
to  Nombre  de  Dios,  an  old  Sj)anish  town,  and  from  there  shipped  it 
to  Spain.  The  road  was  about  6  feet  wide,  and  paved,  I  understand, 
the  entire  len^h  with  cobblestones.  It  is  in  use  in  parts  now.  I 
have  seen  it  m  places.  That  was  the  road  where,  under  Queen 
Elizabeth,  the  English  used  to  come  out  and  waylay  the  Spaniards 
as  they  were  coming  across. 

Mr.  Escn.  Could  you  develop  power  from  the  Gamboa  dam  for  the 
purpose  of  excavation  or  motive  power  ? 

Air.  Stevens.  I  hardly  think  so.  In  the  first  place,  it  would  be 
several  years  before  you  could  do  that.  No ;  I  do  not  think  it  would 
pay.  I  think  this,  though ;  later  on  you  can  develop  from  Alhajuela 
by  a  low  dam,  or  at  some  other  favorable  point  you  could  develop 
plenty  of  power  to  operate  your  final  railroad,  which,  as  I  said  before, 
I  think,  would  be  made  an  electric  line. 
Mr.  EscH.  Is  it  contemplated  to  light  the  canal  electrically  ? 
Mr.  Stevens.  I  would  like  to  have  some  parts  of  it  lighted  which 
I  can  work  at  night.     Do  you  mean  before  or  after  completion? 
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Mr.  EscH.  Before  and  after. 

Mr.  Stevens.  Of  course,  after  it  is  completed  it  has  got*  to  be 
lighted  some  way. 

Mr.  EscH.  How  about  going  through  the  Culebra  cut? 

Mr.  Stevens.  You  would  have  to  light  the  sides  of  that,  of  course. 

Mr.  EscH.  And  the  approaches  to  the  locks  ? 

Mr.  Stevens.  Yes. 

Mr.  EscH.  All  approaches  to  locks? 

Mr.  Stevens.  Yes.  That  would  be  taken  care  of,  and  it  is  esti- 
mated that  in  the  Gatun  locks  ample  horsepower  for  operating  the 
machinery  and  the  lights  would  be  necessary. 

Mr.  Wanger.  In  the  Gatun  lakes  you  would  get,  without  any 
great  amount  of  excavation,  a  good  wide  canal  channel  that  would 
eliminate  more  than  a  mile  of  length  ? 

Mr.  Stevens.  By  coming  so  near  what  is  known  as  Lion  Hill 
cut-off,  with  that  depth  of  water.  It  will  probably  take  me  until 
August  to  finish  all  the  detailed  surveys  in  that  part  of  the  country. 
It  is  expected  that  with  very  little  expense  we  can  get  a  wide  chan- 
nel— not  less  than  600  or  800  feet  wide,  probably — that  will  cut  off  a 
little  over  a  mile.  But  on  the  map  we  have  not  taken  that  into 
account.     We  have  simply  taken  the  Known  longer  line. 

Mr.  Wanger.  The  same  thing  might  be  possible  in  the  neighbor- 
hood of  San  Pablo  ? 

Mr.  Stevens.  Yes ;  there  is  a  slight  diversion  there  that  is  possible 
to  be  made,  but  I  do  not  believe  in  that. 

Mr.  Wanger.  You  think  there  would  be  too  much  excavation  ? 

Mr.  Stevens.  Yes ;   I  think  so. 

Mr.  Tow^NSEND.  Do  you  operate  your  men  down  there  under  the 
civil -service  rules? 

Mr.  Stevens.  Yes;  that  is,  the  inside  force;  the  clerks  are  all 
under  the  civil-service  act.    The  others — ^the  outside  men— are  not. 

Mr.  TowNSEND.  Are  they  subject  to  a  physical  examination — the 
inside  men  ? 

Mr.  Stevens.  A  physical  examination? 

Mr.  EscH.  Yes. 

Mr.  Stevens.  The  same  examination  as  all  the  civil-service  people 
are  subjected  to. 

Mr.  EscH.  I  did  not  know  whether  you  had  any  special  examina- 
tion for  that  particular  locality. 

Mr.  Stevens.  No. 

Mr.  Ryan.  But  they  are  examined  specially  for  the  Panama  Canal 
service? 

Mr.  Stevens.  Yes. 

Mr.  Ryan.  That  is  a  separate  examination  from  that  for  the  De- 
partments in  Washington  ? 

Mr.  Stevens.  Yes.  If  we  want  a  clerk  we  call  on  the  Civil  Serv- 
ice Commission  for  that  clerk,  just  as  we  would  for  a  clerk  in  the 
Treasury  Department. 

Mr.  Ryan.  I  did  not  think  they  were  on  the  same  list. 

Mr.  TowNSEND.  Do  you  have  a  right  to  promote  a  man  if  you  see 
fit? 

Mr.  Stevens.  Without  the  civil  service  ? 

Mr.  TowNSEND.  Do  you  have  a  right  to  promote  a  man? 
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Mr.  Stevens.  There  are  three  classes  of  clerks — ^first,  second,  and 
third:  We  can  promote  from  one  to  another,  but  we  have  no  right 
to  take  from  one  class  and  put  into  another.  We  have  to  make  ap- 
plication to  the  Civil  Service,  and  they  have  to  take  an  examination. 
Mr.  Cooley  now  is  arranging  for  a  board  on  the  Isthmus  as  an  ap- 
pendix to  his  office.     Of  course  outside  men  I  can  handle  as  I  please. 

Mr.  WANofeR.  Are  you  hampered  at  all  by  the  rules  ? 

Mr.  Stevens.  Not  at  all.  I  was  hampered  when  the  entire  force 
was  under  the  civil  service.  They  were  not  able  to  furnish  artisans 
and  mechanics  and  people  of  that  sort,  and  last  winter  when  I  was 
up  here  we  went  over  tne  whole  matter,  and  it  was  decided  in  that 
way — that  we  would  take  care  of  the  outside  men,  so  as  to  leave  the 
inside  portion  of  the  force  under  the  civil  service. 

Mr.  W  anger.  AVhat  portion  of  the  time  does  the  committee  live  on 
the  Isthmus? 

Mr.  Stevens.  I  could  not  tell  you  about  the  proportion. 

Mr.  Wanger.  Governor  Magoon  is  living  there,  is  he  not? 

Mr.  Stevens.  He  lives  there  all  the  time,  and  the  balance  of  the 
"Commission  have  paid  one  or  two  visits.  Mr.  Shonts  has  paid  three 
visits. 

The  Chairman.  If  there  are  no  further  inquiries,  we  will  consider 
the  committee  adjourned.  Is  there  anything  that  you  desire  to  say 
further? 

Mr.  Stevens.  Nothing,  Colonel;  excepting  if  the  gentlemen  want 
to  ask  some  more  questions  I  will  be  very  glad  to  answer  them. 

Mr.  Town  send.  You  have  great  faith  that  this  canal  can  be  con- 
structed in  the  lifetime  of  some  of  the  people  who  are  now  in  ex- 
istence ? 

Mr.  Stevens.  If  I  did  not  have,  I  would  never  go  back  there.  Oh, 
yes ;  I  know  it  can.  There  is  only  one  absolute  essential,  and  that  is 
that  we  retain  our  grip  on  the  sanitary  situation.  The  other  ques- 
tions, while  they  are  difficult,  can  be  handled  all  right.  And  as  far 
as  the  yellow  fever  is  concerned,  we  may  occasionally  have  a  sporadic 
case,  but  I  think  that  the  yellow  fever  Vill  come  in  from  the  outside 
if  we  get  it.     In  other  words,  it  is  a  matter  of  quarantine. 

Mr.  AVanger.  When  is  the  election  to  occur  in  Panama  ? 

Mr.  Stevens.  The  1st  of  July,  I  believe. 

Mr.  Wanger.  Does  Governor  Melendez  come  up  for  reelection,  or 
is  his  office  involved  in  this  election  ? 

Mr.  Stevens.  I  do  not  think  his  office  is  involved.  Even  the  Presi- 
dent is  not,  you  know.     President  Amidor  holds  over. 

Mr.  Wanger.  It  is  the  members  of  the  Parliament? 

Mr.  Stevens.  Yes :  the  members  of  the  Parliament. 

Mr.  Wanger.  Well,  the  committee  is  very  much  obliged  to  you,  Mr. 
Stevens. 

[Adjourned.] 
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[H.  R.  81S9,  Fifty-ninth  Congress,  first  session.] 

A  BILL  to  limit  the  effect  of  the  regulation  of  (K)mmerce  between  the  several  States 
and  with  foreign  countries  in  certain  cases. 

£e  it  enacted  hy  the  Senate  and  House  of  Repreaentathve^  of  the  United 
States  of  America  in  Congress  assemhled^  That  all  fermented,  distilled, 
or  other  intoxicating  liquors  or  liquids  transported  into  any  State  or 
Territory  for  delivery  therein,  or  remaining  tnerein  for  use,  consump- 
tion, sale,  or  storage  therein,  shall,  upon  arrival  within  the  boundary 
of  such  State  or  Territory,  before  and  after  delivery,  be  subject  to  the 
operation  and  effect  of  the  laws  of  such  State  or  Territory  enacted  in 
the  exercise  of  its  police  powers  to  the  same  extent  and  in  the  same 
manner  as  though  such  liquids  or  liquors  had  been  produced  in  such 
State  or  Territory,  and  shall  not  be  exempt  therefrom  by  reason  of 
being  intoduced  therein  in  original  packages  or  otherwise. 

Sec.  2.  That  all  corporations  and  persons  engaged  in  interstate  com- 
merce shall,  as  to  any  shipment  or  transportation  of  fermented,  dis- 
tilled, or  other  intoxicating  liquors  or  liquids,  be  subject  to  all  laws 
and  police  regulations  with  reference  to  such  liquors  or  liquids,  or  the 
shipment  or  the  transportation  thereof,  of  the  State  in  which  the  place 
of  destination  is  situated,  and  shall  not  be  exempt  therefrom  by  reason 
of  such  liquors  or  liquids  being  introduced  therein  in  original  packages 
or  otherwise;  but  nothing  in  this  act  shall  be  construed  to  authorize 
a  State  to  control  or  in  any  wise  interfere  with  the  transportation  of 
liquors  intended  for  shipment  entirely  through  such  a  State  and  not 
intended  for  delivery  therein. 


[H.  R.  lS6!y5,  Fifty-ninth  Congress,  first  session.] 

A  BILL  to  limit  the  effect  of  the  regulation  of  commerce  between  the  several  States 
and  Territories  in  certain  cases. 

Beit  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
Sta^tes  of  America  in  Congress  assembled^  That  the  interstate-commerce 
character  of  all  shipments  of  intoxicating  liquors,  including  ale,  wine, 
and  beer,  from  one  State  or  Territory  into  another  State  or  Territory 
shall  terminate  immediately  upon  their  arrival  within  the  boundary  of 
the  State  or  Territory  in  which  the  place  of  destination  is  situated  and 
before  the  delivery  of  said  liquors  to  the  consignee,  and  said  liquors 
and  all  corporations  and  pei*sons  engaged  in  such  shipment  shall  then 
become  subject  to  the  operation  and  effect  of  the  laws  of  such  State  or 
Territory  enacted  in  the  exercise  of  its  police  powers  to  the  same 
extent  and  in  the  same  manner  as  though  such  liquors  had  been  pro- 
duced in  such  State  or  Territory,  and  shall  not  be  exempt  therefrom 
by  reason  of  being  introduced  therein  in  original  packages  or  otherwise: 
Provided^  That  shipments  of  such  liquors  entirely  through  a  State  or 
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Territory  and  not  intended  for  delivery  therein  shall  not  be  subject  to 
the  provisions  of  this  act,  nor  shall  this  act  authorize  the  infringement 
of  the  right  of  common  carriers  to  continuously  transport  such  mer- 
chandise from  without  such  State  to  a  station  therein. 

Sec.  2.  That  in  all  such  shipments  to  be  paid  for  on  delivery  com- 
monly called  C.  O.  D.  shipments  the  sale  shall  be  held  to  be  made  at 
the  place  of  destination,  or  where  the  money  is  paid  or  the  goods 
delivered. 


[H.  R.  13856,  Fif tyninth  Congrefc,  flret  session.] 

A  BILL  to  prohibit  express  companies  and  other  common  carriers  from  importing 
from  foreign  countries  into  certain  localities  of  the  United  States  and  from  trans- 
porting from  one  State  into  certain  localities  of  another  State  intoxicating  liquors 
when  carried  to  be  delivered  with  the  charge  to  collect  on  delivery. 

Be  it  endcted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assenioled.  That  express  companies 
and  other  common  carriers  are  prohibitea  from  importing  into  the 
United  States  from  any  foreign  country  and  from  transportin^f  into 
one  State  from  another  State  any  spirituous,  malt,  or  vinous  liquors 
forbidden  by  the  laws  or  police  regulations  of  a  State  to  be  sold 
therein,  or  prohibited  by  law  to  be  sold  in  the  county  or  municipalitv 
whither  they  are  transported,  when  such  spirituous,  vinous,  or  malt 
liquors  so  imported  into  the  United  States  or  so  transported  into  such 
State,  county,  or  citj  are  carried  collect  on  delivery,  or  in  any  man- 
ner so  that  the  carrier  thereof  is  charged  with  the  duty  of  collecting 
money  in  payment  for  the  same  or  of  doing  any  other  act  as  agent  for 
the  seller  necessary  to  complete  or  perfect  the  sale. 

Sec.  2.  That  an}''  express  company  or  other  common  carrier  which 
shall  violate  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  subject  to  a  fine  of  five  himdred  dollars 
for  each  offense  committed.  Anv  agent  of  any  express  company  or 
common  carrier  who  shall,  in  violation  of  the  provisions  of  this  act. 
deliver  to  any  person  in  any  such  State  or  community  as  is  described 
above  any  of  the  said  articles  carried  in  the  manner  herein  forbidden 
shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  each  offense  or  to 
imprisonment  for  not  less  than  ten  nor  more  than  sixty  days,  or  to 
both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  3.  That  tnis  act  shall  go  into  effect  upon  and  after  the  date  of 
its  passage. 


[H,  R.  16479,  Fifty-ninth  Congrea8,;flret  aewlon.] 

A  BILL  to  make  spirituous,  malt,  vinous,  and  intoxicating?  liquors  of  all  kinds,  in 
interstate  commerce,  a  special  class  in  such  commerce,  and  to  reflate  in  certain 
cases  the  transportation  and  sale  thereof. 

£e  it  enacted  hy  the  Senate  arid  Home  of  Representatives  of  the  United 
States  of  Arnerica  in  Congress  assernhled^  That  spirituous,  malt,  vinous, 
and  intoxicating  liquors  of  all  kinds,  when  a  part  of  interstate  com- 
merce, shall  be  a  special  class  in  such  commerce,  and  the  transportation 
and  sale  thereof  shall  be  specially  subject  to  the  control  and  direction 
of  Congress,  and  that  any  railroaa  company,  express  company,  or  other 
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common  carrier,  or  other  jjerson  who  shall,  in  connection  with  the  trans- 
portation of  spirituous,  vinous,  malt,  and  intoxicating  liquors  of  all 
kinds  from  one  State  or  Territory  into  another  State  or  Territory,  col- 
lect on,  before,  or  after  delivery,  from  the  consignee  or  other  person, 
the  purchase  price,  or  any  part  thereof  of  such  liquors,  or  who  shall 
in  any  manner  act  as  the  agent  of  the  consignor  or  seller  of  such 
liquors  for  the  purpose  of  selling  or  completing  the  sale  thereof,  sav- 
ing only  in  the  actual  transportation  ana  delivery  of  the  same,  shall 
be  subject  in  so  doing  to  all  the  police  powers  of  the  State  or  Ter- 
ritory into  which  such  liquors  are  transported  and  delivered,  and  for 
this  purpose  in  all  cases  of  the  sale  of  spirituous,  vinous,  malt,  and 
intoxicating  liquors  of  all  kinds,  in  interstate  commerce,  where  the 
same  is  sold  *' Collect  on  delivery,"  the  place  of  delivery  shall  be 
deemed  and  held  the  place  of  sale. 


Committee  on  the  Judiciary, 

House  of  Representatives, 
Wednesday,  February  21,  1906. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  John  J.  Jenkins  in 
the  chair. 

The  committee  thereupon  proceeded  to  the  consideration  of  House 
bills  3169,  13655,  13856,  and  16479. 

The  Chairman.  The  committee  will  be  in  order.  Mr.  Dinwiddle 
will  take  charge  of  the  side  favoring  this  legislation,  and  Mr.  Hexamer 
will  look  after  the  other  side  of  it.  Owing  to  the  fact  that  Mr. 
Williams,  a  Member  of  Congress,  has  to  go  away  to-morrow  morning, 
he  will  be  heard  first  this  morning. 

We  will  hear  you  now,  Brother  Williams. 

STATEMENT    OF   HON.  JOHN    SHABP   WILLIAMS,    BEPBESENTA- 
TIYE  FBOM  MISSISSIPPI. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen  of  the  committee,  the 
bill  to  which  I  shall  direct  your  attention  is  H.  R.  13856,  and  I  will 
read  it,  in  order  that  the  committee  may  fuUj'^  understand  its  exact 
provisions  [reading]: 

^^ Be  it  enacted^^  etc,  ''That  express  companies  and  other  common 
carriers  are  prohibited  from  importing  into  the  United  States  from 
any  foreign  country  and  from  transporting  into  one  State  from 
another  State  any  spirituous,  malt,  or  vmous  liquors  forbidden  by  the 
laws  or  police  regulations  of  a  State  to  be  sold  therein,  or  prohibited 
by  law  to  be  sold  in  the  country  or  municipality  whither  they  are 
transported,  when  such  spirituous,  vinous,  or  malt  liquors  so  imported 
into  the  United  States  or  so  transported  into  such  State,  county,  or 
city  are  carried  collect  on  delivery,  or  in  any  manner  so  that  the  car- 
rier thereof  is  charged  with  the  duty  of  collecting  money  in  payment 
for  the  same,  or  of  doing  any  other  act  as  agent  for  the  seller  neces- 
sary to  complete  or  perfect  the  sale." 

Section  2  merely  prescribes  the  penalty  in  accordance  with  other 
penalties  in  the  interstate-commerce  act. 

Now,  Mr.  Chairman,  the  object  of  this  legislation,  in  my  opinion,  is 
to  do  that  which  was  sought  to  be  done  by  the  Congress  of  the  United 
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States  in  the  enactment  of  the  so-called  Wilson  Act,  which  followed 
upon  the  decision  of  the  Supreme  CSourt  in  the  so-called  Original 
Package  cases,  to  some  parts  of  which  I  shall  direct  the  attention  of 
the  committee  in  a  moment. 

The  words  of  the  original  Wilson  Act  are  very  broad.  They  sub- 
ject to  the  police  powers  of  the  States  all  vinous,  spirituous,  and  malt 
liouors  transported  into  a  State — mark  how  broad  the  language  is — "for 
sale,  consumption,  or  stoi'age."  Now,  Mr.  Chairman,  it  is  evident  to 
you  as  a  lawer  that  an  express  company  acts  as  a  common  carrier  up 
to  the  point  where  it  has  brought  the  package  into  the  place  bf  deliv- 
ery. Then,  when  it  holds  it  there  m  order  that  the  condition^  of 
delivery  may  be  complied  with,  it  has  ceased  to  act  under  the  liabilities 
of  a  common  carrier  an4  beg^ins  to  act  under  the  liabilities  of  a  ware- 
houseman, and  it  is  storing  the  liauor. 

It  is  also  evident  to  you,  Mr.  Chairman,  that  whatever  may  be  the 
technical  law  of  the  case,  in  the  court  of  ethics  and  of  fact,  when  one 
person,  natural  or  artificial,  undertakes  to  perform  a  service  for  another 
and  undertakes  as  a  part  of  that  service  to  do  a  part  of  the  work  which 
the  other  man  otherwise  would  have  to  do,  the  hrst  person  is  acting  as 
agent  for  the  second.  It  is  evident  that  in  the  court  of  ethics  atfid  of 
fact  an  express  company  which  undertakes  to  deliver  certain  goods, 
but,  prior  to  delivery,  to  see  to  it  that  certain  payments  are  made,  is 
acting  for  the  purpose  of  collecting  the  money  as  the  agent  of  the 
shipper. 

It  is  sometimes  well,  Mr.  Chairman,  to  know  the  animus  of  the 
witness.  I  am  not  a  prohibitionist.  I  sometimes  think  I  would,  per- 
haps, be  a  better  man  if  I  were;  but  1  am  not.  But  I  am,  perhaps, 
an  almost  fanatical  advocate  of  local  self-government.  I  believe 
thoroughly  that  the  maintenance  of  liberty  everywhere  depends  upon 
the  very  largest  possible  measure  of  local  self-government,  and 
especially  in  cases  affecting  the  health  and  morals  of  the  people,  so 
called  police  cases;  that  they  ought  to  be  regulated  altogether  by  the 
locale  as  far  as  it  is  possible  to  have  them  regulated  m  accordance 
with  the  laws,  including  the  organiii  law  of  the  country  in  which  you 
live.     That  is  my  standpoint  toward  this  matter. 

It  seems  to  me  that  the  Supreme  Court  made  a  mistake  in  two  cases. 
However,  it  never  lies  in  a  lawyer's  mouth  to  make  his  guess  against 
the  guess  of  the  court,  because  the  court  has  the  last  guess  and  the 
ultimate  guess  and  the  controlling  guess  about  law  points.  ^ 

I  want  to  call  your  attention  first,  Mr.  Chairman,  to  this  point:  In 
this  case  of  the  express  company  (there  were  two  cases  against  the 
State  of  Iowa,  decided  at  the  October  term,  1904)  the  Supreme  Court 
seems  to  have  had  it  in  its  mind  that  a  decision  in  that  particular  mat- 
ter might  have  affected  a  vast  body  of  commerce,  bills  of  lading  com- 
merce, where  the  collection  was  to  be  made  later  on — allC.  O.  D.  deliv- 
eries of  every  description,  no  matter  what  the  subject-matter  of  deliv- 
ery. It  seems  to  me  to  have  neglected  to  consider  the  fi^re  which  the 
Wilson  Act  itself  cut  in  that  matter.  Already  this  particular  subject- 
matter  of  alcoholic  liquors  had  been  segregated,  by  the  Wilson  Act 
itself,  from  the  great  body  of  things  which  were  carried  in  interstate 
commerce.  Congress  had  concluded,  in  its  wisdom,  that  this  subject- 
matter  ought  to  be  treated  from  a  different  standpoint  and  in  a  differ- 
ent way.  The  Supreme  Court  seems  to  me  to  nave  taken  no  cogni- 
zance of  that  matter,  and  it  seems  not  to  have  been  dwelt  upon  by  the 
attorneys  below,  except  by  one,  in  a  rather  cursory  way. 


GOHHEBCE  BETWEEN   THE   SEVERAL  STATES,  ETC.  7 

Mr.  LiTTLEFiELD.  What  are  those  cases,  please? 

Mr.  Williams.  One  of  them  is  the  case  of  the  American  Express 
Company  v.  Iowa;  the  other  is  the  case  of  the  Adams  Express  Com- 
pany V.  Iowa.  I  will  read  later  on  parts  of  the  decisions  that  will  bring^ 
out  the  points  I  am  making. 

Mr.  Henry.  What  rejoort  do  you  read  from? 

Mr.  Williams.  The  Original  Package  Case,  in  196  U.  S.  I  will 
read  later  the  parts  of  these  decisions  that  in  my  opinion  reenforce 
what  I  am  saying  to  you. 

A  ffreat  deal  has  been  said  about  the  power  of  Congress  to  delegate 
to  a  State,  as  it  is  expressed,  "the  interstate-commerce pjower."  That 
is  not  a  fair  expression  of  what  was  sought  to  be  done  in  the  Wilson 
Act  or  of  what  is  sought  to  be  done  in  this  bill. 

The  court  haying  decided  that  the  States,  notwithstanding  their 
police  power,  coula  not  make  certain  regulations,  Congress  was 
resortea  to,  not  to  delegate  to  the  States  the  right  to  make  them,  but 
to  make  the  regulations  themselves,  and  if  they  happened  to  be  coop- ' 
erative  with  the  State  regiilations  all  the  better.  That  did  not  vitiate 
the  action  of  Congress  in  the  slightest  degree.  And  that  Congress 
has  power  to  pass  such  legislation  as  it  chooses,  even  though  it  does  it 
with  the  express  view  of  aiding  the  State,  there  can  be,  in  my  opinion, 
no  doubt  from  reading  the  (5riginal  Package  case,  certain  parts  of 
which  I  will  read  later  on.  In  fact,  we  have  already  in  that  case 
attempted  to  do  what  I  am  trying  here  to  complete. 

I  understand  that  in  one  of  Mr.  Littlefield's  bills  there  is  a  provision 
declaring  the  situs  of  a  C.  O.  D.  delivery  sale  to  be  at  the  place  of 
delivery;  and  it  may  be  thought  by  some  of  you  that  that  will  meet 
this  evil.  But  I  will  read  you  in  a  moment  from  this  case  of  the 
Express  Company  v.  Iowa  to  show  you  that  the  court  said  in  that  case 
that  however  that  might  be,  whatever  might  be  the  place  of  sale, 
whether  in  Iowa  or  whether  in  Illinois,  it  was  not  necessary  to  pass 
upon;  that  the  contract  for  sale  and  delivery,  which  was  the  interstate- 
commerce  contract,  undoubtedly  took  place  in  the  State  of  Illinois. 
So  that  in  that  case,  even  if  the  court  had  determined  that  the  sale 
itself  was  a  sale  in  Iowa,  it  would  still  have  held  that  the  interstate- 
commerce  clause  of  the  Constitution  shielded  and  protected  the  trans- 
action, because  the  contract  to  sell  and  deliver  was  undoubtedly  made 
in  the  State  of  Illinois.  There  is  nothing  that  can  meet  the  evil  that 
I  am  coming  to  now  except  the  direct  legislation  proposed  in  this  bill, 
although  that  provision  will  be  of  the  highest  utility  in  many  other 
wa^s. 

What  is  the  evil?  I  hear  a  great  many  people  say  that  the  States 
are  coming  to  Congress  because  they  are  acknowledging  their  own 
ineffectiveness  and  impotency,  their  own  inability,  to  execute  their 
own  laws.  There  has  never  been  but  one  thing  that  has  prevented  a 
majority  of  the  counties  in  the  State  of  Mississippi  from  executing 
their  local-option  laws,  and  that  was  the  interstate-commerce  clause 
of  the  Constitution  of  the  United  States  and  the  decisions  of  the 
courts  thereupon.  We  are  not  asking  you  to  help  execute  them, 
although  if  we  did  it  would  be  no  shame  that  we  should.  Why  should 
it  be  a  charge  against  national  legislation  that  it  is  cooperating  with 
State  legislation  for  the  purpose  of  accomplishing  a  State  legislative 
purpose? 

Now,  in  how  far  is  dealing  in  liquor  lawful  and  in  how  far  is  it 
unlawful? 
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It  is  a  lawful  business  sometimes  and  sometimes  it  is  an  unlawful 
business.  It  is  not  made  lawful  or  unlawful  by  act  of  Congress, 
except  in  the  District  of  Columbia,  the  Territories,  tne  military  reserva- 
tions, and  on  shipboard.  It  is  made  unlawful^  where  unlawful  at  all, 
by  the  act  of  a  State,  or,  under  State  law,  by  the  act  of  a  community 
in  a  local-option  election.  Wherever  it  is  unlawful  Congress  certainly 
ougjht  not  to  contribute  to  its  carrying  on.  It  ought  not  to  contribute 
to  its  carrying  on  either  by  legislative  action  or  by  legislative  non- 
action. And  that  is  what  the  Congress  of  the  United  States  thought 
in  passing  the  Wilson  Act.  That  matter  I  will  come  to.  That  the 
power  of  Congress  to  pass  legislation  of  this  sort  is  undoubted  I  will 
not  say;  but  that  the  power  of  Congress  to  pass  it  is  the  better  opinion 
I  will  assert,  and  I  tnink  I  can  show  that  from  the  Original  Package 
case.  1  myself  have  no  doubt  about  the  power  of  Congress  to  regu- 
late interstate  commerce  as  fully  as  it  can  regulate  foreign  commerce. 
They  are  both  given  in  the  same  clause  in  the  Constitution  in  the  same 
breath,  and  they  go  exactly  to  the  same  limit. 

I  have  no  doubt  that  Congress  can  regulate  interstate  commerce 
except  where  it  clashes  against  the  police  power  of  a  State  to  regulate 
the  public  health  and  the  public  morals.  It  seems  to  me  that  origi- 
nally the  Supreme  Court  ought  to  have  held — it  did  not — that  with 
regard  to  the  sale  of  liquor  it  fell  in  the  same  category  as  quarantine 
matters  and  matters  of  that  sort,  because  by  the  universal  consensus 
of  the  legislative  mind,  not  only  here  but  in  Great  Britain  and  every- 
where else  in  the  world,  not  only  among  the  English-speaking  race,  but 
elsewhere,  the  subject-matter  had  been  set  aside  in  a  special  category 
as,  in  the  common  opinion,  having  a  tendency  to  injure  public  health 
and  public  morals.  And  even  those  of  us  who  are  not  total  abstainers 
or  prohibitionists  know  that  it  has  no  great  tendency  to  the  contrary, 
at  any  rate. 

Now,  Mr.  Chairman,  upon  this  question  of  the  impotency  of  the 
State,  I  want  to  tell  the  committee  something  that  took  place  in  my 
own  little  town.  My  son-in-law  is  mayor  of  the  town— <^uite  a  young 
fellow,  not  a  prohibitionist  himself,  but  believing  that  it  is  always  a 
gentleman's  duty  when  in  official  position,  to  execute  the  laws  what- 
ever they  are,  whether  they  are  laws  that  he  would  have  voted  for  or 
not.  He  proceeded  to  attempt  to  execute  the  prohibition  laws  in  that 
little  town.  We  had  about  19  so-called  "blind  tigers."  In  less  than 
six  months — less  than  three  months,  in  fact — there  were  not  any,  and 
we  went  along  without  any  until  the  Supreme  Court  decided  this  very 
identical  case. 

Drummers  would  come  there  and  they  would  say  that  thej^  could  not 
get  a  drink  of  anything  for  $5.  You  could  not  pay  a  hotel  porter  ^ 
and  get  a  drink.  It  was  impossible  to  get  one  m  the  little  town. 
Immediately  upon  the  decision  of  this  case  the  express  company 
became  a  warehouse  for  the  receipt  and  retention  of  liquor  shipped 
sometimes  to  A  and  B  and  C,  sometimes  shipped  to  No.  1  and  No.  2 
and  No.  3,  in  that  way,  and  this  man  or  that  or  the  other  would  come 
around  with  an  authority  from  the  man  who  was  identified  by  the 
liquor  seller's  letter  as  No.  1,  2,  or  3  and  get  out  his  jug  of  whisky. 
The  administration  was  of  course  rendered  absolutely  helpless,  because 
you  will  see  in  a  moment  that  the  Supreme  Court  of  the  United  States 
not  only  decided  in  one  of  these  express  companj^  cases  that  the  local 
officer  could  not  seize  and  destroy  the  stuff  under  the  State  law,  but 
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that  the  law  of  the  State  declaring  the  keeping  of  whisky  for  sale  a 
nuisance  could  not  be  executed  for  the  same  reason. 

Mr.  Alexander.  May  I  ask  you  a  question,  Mr.  Williams? 

Mr.  WiLLiABis.  Certainly,  sir. 

Mr.  Alexander.  Suppose  you  live  in  a  prohibition  State  and  a 
prohibition  countv;  you  go  up  to  Cincinnati  and  buy  a  jug  of  whisky, 
and  pay  for  it  to  be  shipped  to  your  home. 

Mr.  'Williams.  Yes;  this  bill  does  not  interfere  with  that.  1  am 
not  seeking  to  interfere  with  that,  and  I  do  not  think  it  ought  to  be 
interferrea  with.  Now,  right  there,  the  question  may  be  asked  why 
one  stands  on  a  different  ground  from  anotner,  and  I  will  tell  you. 

The  man  who  is  ordering  a  jug  of  whisky  or  a  case  of  beer  or  a  case 
of  wine  for  his  own  consumption  either  pays  for  it  or  receives  it  to  be 
remitted  for  in  the  ordinary  course  of  business.  It  is  not  sent  to  him 
C.  O.  D.  There  is  not  one  case  in  a  hundred  w^ere  that  is  the  case. 
The  man  who  is  engaged  in  the  illicit  selling  of  whisky  in  the  commu- 
nity contrary  to  the  law  of  that  particular  community  generally  has  it 
shipped  C.  O.  D.  for  two  reasons:  First,  1  am  sorry  to  say,  he  is  not 
the  character  of  man  that  the  whisky  company  would  like  to  credit 
upon  a  general  account,  so  he  must  pay  for  his  goods  before  he  gets 
them  out;  secondly,  he  is  generally  not  the  man  that  can  remit  for  a 
large  quantity  of  liquor  at  once.  You  will  find  in  one  of  these  cases 
here  in  the  Supreme  Court  that  the  shipment  was  of  goods  to  the  value 
of  $500  or  1600. 

Therefore  the  whisky  is  shipped  to  the  express  company,  and  the 
man  takes  it  out  as  he  sells  it,  or  other  people  take  it  out  as  he  sells  it 
to  them  upon  his  order  for  delivery,  you  understand.  So  that  the 
liquor  dealer  in  the  other  State  is  enabled  to  do  business  with  this  man, 
and  he  could  not  do  business  with  him  upon  any  other  basis  except  the 
C.  O.  D.  basis— first,  because  the  man  can  not  remit  (he  seldom  nas  a 
large  enough  amount  of  money  to  pay  for  a  large  quantity),  and  sec- 
ondly, because  the  liquor  house  would  not  credit  him. 

Mr.  Henry.  Does  your  State  local  option  or  prohibition  law  attempt 
to  prevent,  or  do  ^-ou  know  of  anv  State  local-option  law  that  does 
attempt  to  prevent,  an  individual  from  shipping  liquor  into  his  home 
for  his  own  consumption  and  use? 

Mr.  W^iLLiAMS.  Ino,  sir;  and  I  know  of  none  that  does. 

Mr.  Henry.  Your  statute  does  not  touch  that  point  at  all? 

Mr.  Williams.  Oh,  no.  No  law  in  any  State,  so  far  as  I  know,  ever 
has  attempted  to  do  that. 

Mr.  Clayton.  You  do  not  think  that  such  a  law  would  be  valid,  do 
you? 

Mr.  Williams.  1  do  not  know  whether  it  would  be  valid  or  not.  I 
do  not  know  about  that,  but  I  think  it  would  be  very  unwise  ahd  very 
tvrannical  and  very  oppressive.  I  do  not  think  any  government  under 
the  sun  has  the  right  to  do  that.  A  government  has  a  right  to  pro- 
nounce a  business  unlawful  and  illegal  and  to  prevent  that  business 
from  being  carried  on  if,  in  the  opinion  of  the  government,  it  is  dan- 
gerous to  public  health  or  morals. 

Mr.  Henry.  I  think  several  State  courts  have  held  that  could  not 
be  prevented  anyhow. 

Mr.  Williams.  I  think  it  could  be  prevented;  but  whether  it  could 
or  not,  nobody  has  ever  thought  of  doing  it. 

Mr.  Gillett.  Would  not  tne  bill  that  you  have  here  have  the  eflfect 
of  preventing  its  being  shipped  to  a  person  for  his  own  personal  use. 
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Mr.  Williams.  Oh,  no;  no,  sir. 

Mr.  Henry.  Your  bill  says  "to  be  sold  therein,"  does  it  not? 

Mr.  Williams.  Oh,  it  stops  the  whole  C.  O.  D.  business. 

Mr.  Henry.  It  says  "to  be  sold  therein,"  not  for  consumption,  but 
shipped  into  tl^e  the  State   '  to  be  sold  therein  i " 

Mr.  Williams.  Yes :  but  this  bill  is  confined  altogether  to  the  C.  O.  D. 
business,  you  understand. 

Mr.  GiLLETT.  It  is  a  little  diflFerent  from  the  other  bill  that,  was 
presented? 

Mr.  WiLLUMS.  Yes,  sir;  it  is  confined  to  C.  O.  D.  transactions. 

Now,  Mr.  Chairman,  I  am  addressing  a  body  of  lawyers;  and,  by 
the  way,  without  giving  you  any  "taflFy,"  1  doubt  whether  there  is  an 
equal  body  of  lawyers  anywhere  much  superior  to  you  as  lawyers,  and 
therefore  it  is  not  necessary  for  me  to  go  into  all  the  legal  details  of 
this  matter. 

This  question  is  sometimes  asked:  '*If  you  start  upon  this  legisla- 
tion, where  will  it  end?"  Some  gentleman  the  other  d!ay  said:  '*  Why, 
do  you  think  that  Congress  would  have  a  right  to  forbid  the  shipment 
of  flour  or  meal  or  br^  or  meat  into  a  State  C.  O.  D.  ?"  I  answered, 
with  that  frankness  that  1  attempt  always  to  possess  myself  of,  that  1 
thought  Congress  would  have  the  power  to  do  it,  but  that  Congress 
would  never  be  fool  enough  to  do  it.  And  when  you  ask  the  question 
where  these  things  are  to  end,  the  answer  is:  "They  are  to  end  where 
they  begin,  in  the  common  sense  and  discretion  of  Members  of  Con- 
gress, who  are  sent  here  by  the  people,  who  are  not  presumed  to  send 
fools."  It  will  end  where  it  begins,  in  the  discretion  of  Congress; 
and  there  is  no  danger  whatsoever  of  Congress  ever  treating  things 
that  are  healthful  and  necessary  to  life  in  the  same  way  that  it  treats 
things  that  are  per  se  harmful,  or  subject  to  abuse,  at  any  rate,  or  with 
a  tendency  to  aouse  that  makes  them  harmful. 

Mr.  Parker.  Why  should  not  all  articles  delivered  C.  O.  D.  be 
subject  to  the  police  power?  Take  unhealthy  flour,  or  opium,  for 
instance. 

Mr.  Williams.  Oh,  well,  if  it  is  unhealthy  flour  it  is  already  sub- 
ject to  it. 

Mr.  Parker.  Or  take  cigarettes,  for  instance. 

Mr.  Williams.  If  it  is  unhealthy  flour  it  is  already  subiect  to  it. 
I  do  not  suppose  there  is  a  State  in  the  nation  with  any  police  regu- 
lations at  all  that  can  not  destroy  spoiled  flour  and  prevent  it  from 
being  sold,  and  not  only  prevent"^  it  from  being  sold,  but  punish  the 
man  who  sells  it. 

Mr.  Parker.  I  am  speaking  of  the  delivery  under  interstate  com- 
merce; they  can  not  stop  it  until  it  is  delivered. 

Mr.  Williams.  Whetner  they  can  or  not,  that  would  be  a  question 
for  the  discretion  of  Congress;  and  the  question  that  I  am  now  putting 
to  your  discretion  is  this  particular  question. 

Mr.  Littlefield.  Your  ^proposition  is  that  it  would  be  a  question 
as  to  whether  the  occasion  existed  for  the  exercise  of  this  broad  power? 

Mr.  Williams.  Oh,  of  course,  if  the  danger  is  sufficiently  great, 
if  the  crisis  is  sufficiently  acute.  Congress  can  exercise  the  power  which 
it  undoubtedly  has;  and  if  it  is  not,  Congress  will  not  exercise  it.  In 
a  matter  of  this  sort  it  will  require  great  abuse  to  make  Congress  exer- 
cise it. 

Now,  Mr.  Chairman,  the  abuse  has  been  there.  1  know  whereof  I 
speak,  personally.     I  am  not  a  prohibitionist,  but  I  do  not  like  the 
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idea  of  letting  outside  authority  turn  my  little  town  into  what  it  does 
not  want  to  be.  Whether  it  is  wise  or  unwise  to  make  a  local-option 
law,  the  law,  after  it  is  once  put  upon  the  statute  books,  ought  to  be 
executed,  and  there  ought  to  oe  no  action  or  nonaction  upon  the  part 
of  the  Congress  of  the  United  States  that  would  intertere  with  its 
execution  by  the  local  authorities.  What  we  say  here  is,  Let  the  State 
alone;  leave  it  free  to  execute  its  law,  and  to  do  what,  in  my  opinion, 
the  Wilson  Act  sought  to  do,  and  what  the  members  of  Congress  who 
voted  for  it  thought  they  had  done  by  its  enactment. 

I  do  not  think  there  is  any  trouble  about  the  power.  The  only 
question  is,  Will  you  exercise  the  power? 

It  is  said  by  some — I  do  not  know  why — that  it  will  not  help  the 
situation.  If  it  will  not  help  the  situation,  it  is  rather  curious  that 
everybody  who  is  in  favor  of  the  execution  of  the  law — ^the  prohibi- 
tionist because  they  are  in  favor  of  the  law;  other  people  who  are  not 
prohibitionist  because  they  are  in  favor  of  the  execution  of  law — wants 
the  legislation;  while  all  the  liquor  sellers  and  the  beer  men  and  the 
whisky  men  and  the  representatives  of  districts  that  are  devoted  to 
beer  selling  and  whisky  selling  are  opposing  the  legislation.  It  seems 
to  me  that  is  sufficient  upon  that  particular  point. 

Now  a  few  words  about  the  law. 

Mr.  Alexander.  Mr.  Williams,  your  bill  does  not  inhibit  the  sale 
of  liquor.  Liquor  may  be  carried  in  by  an  express  company  and  left 
at  a  wholesale  store? 

Mr.  Williams.  No,  sir. 

Mr.  Alexander.  And  then  sold? 

Mr.  Williams.  No,  sir. 

Mr.  Alexander.  Your  bill  does  not  prohibit  that? 

Mr.  Williams.  My  bill  does  prohibit  its  being  delivered  C.  O.  D. 
in  the  prohibition  territory. 

Mr.  Alexander.  I  know;  but  suppose  it  is  not  delivered  C.  O.  D. 

Mr.  Williams.  Oh,  well,  it  does  not  interfere  with  that.  Any  man 
outside  can  ship  liquor  in.  This  interferes  onlv  in  these  C.  O.  D. 
cases.  The  idea  in  my  mind  was  that  in  a  case  of  this  sort — as  a  mat- 
ter of  fact  and  as  a  matter  of  ethics  the  express  company  is  acting^  as 
the  agent  for  the  foreign  liquor  seller  for  the  purpose  of  completing 
the  transaction  of  sale  by  collecting  the  money. 

The  idea  in  my  mind  was  that  if  the  State  had  made  the  business 
unlawful  there  the  shield  of  protection  of  the  interstate-commerce 
clause  ought  not  to  be  thrown  about  a  corporation  so  that  it  could  act 
as  the  agent  of  anybody  else  in  order  to  do  an  unlawful  thing.  In 
other  words,  that  without  legislation  of  Cong'ress,  Congress  was  help- 
ing the  liquor  seller  in  the  foreign  State  to  violate  the  law  of  the  State 
by  enabling  a  common  carrier  to  act  as  his  agent.  And  as  a  matter  of 
fact  these  express  companies  are  engaged  in  the  liquor-selling  business 
as  agents  of  the  seller.  I  do  not  mean  that  they  get  any  profit  out  of 
selling  the  liquor,  you  understand;  all  thev  get  out  of  it  is  their  trans- 
portation charge;  but  without  them  this  thing  could  not  go  on.  They 
are  as  necessary  a  link  in  the  transaction  as  the  original  seller  or  the 
ultimate  consignee. 

Now,  gentlemen,  1  want  to  go  back  to  the  old  case  of  Leisy  v.  Har- 
din, which  was  the  Original  Package  case.  I  suppose  you  all  remem- 
ber the  facts  in  that  case.  That  was  a  case  where  intoxicating  liquors 
were  seized  under  the  law  of  the  State  and  were  destroyed.  There 
were  122  quarter  barrels  of  beer,  171  eighth  barrels  of  beer,  11  sealed 
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cases  of  beer,  and  the  whole  value  ran  up  to  some  nearly  $900.  The 
thing  upon  the  very  face  of  it  was  not  sent  to  anybody  for  the  purpose 
of  consumption,  and  it  was  a  fraud  ab  initio.  I  will  not  read  the  lacts 
in  the  case,  because  I  take  it  for  granted  that  you  all  know  about  what 
they  were.  Now,  there  are  some  utterances  there  that  I  want  to  call 
your  attention  to. 

First,  to  the  law  of  the  State.  It  was  said  the  other  day  that  the 
States  could  pass  laws.  Why,  they  passed  all  the  laws — ^and  1  will 
read  you  this  particular  law  in  a  minute  to  show  you  how  strict  it  was. 
The  State  of  Mississippi  punishes  the  agent  of  the  seller — ^just  exactly 
what  the  express  company  in  this  case  practically  is.  They  have  also 
a  punishment  for  one  who  acts  as  agent  of  the  buyer.  Tlie  express 
company  certainly  is  one  or  the  other  of  these  two  things;  and  yet, 
shieldea  by  the  interstate-commerce  clause,  it  could  not  be  punished. 

This  is  the  State  section  upon  which  the  Supreme  Court  decided, 
and  I  read  it  to  you  to  show  you  how  strict  it  was: 

^^No  person  shall  manufacture  or  sell,  by  himself,  his  clerk,  steward, 
or  agent,  directly  or  indirectly,  any  intoxicating  liguors  except  as 
hereinafter  provided.  And  the  keeping  of  intoxicating  liquor,  with 
the  intent  on  the  part  of  the  owner  thereof,  or  any  person  acting 
under  his  authority,  or  by  his  permission,  to  sell  the  same  within  this 
State  contrary  to  the  provisions  of  this  chapter,  is  hereby  prohibited, 
and  the  intoxicating  liquor  so  kept,  together  with  the  vessels  in  which 
it  is  contained,  is  declared  a  nuisance,  and  shall  be  forfeited  and  dealt 
with  as  hereinafter  provided." 

Certainly  the  State  could  not  have  any  more  law  upon  that  question. 

Then  section  1563  of  the  code  of  Iowa  forbade  any  common  carrier 
to  bring  within  the  State  of  Iowa  for  any  person  or  persons  or  cor- 
porations any  intoxicating  liquors  from  any  other  State  or  Territory 
of  the  United  States  without  being  first  furnished  with  a  certificate 
under  the  seal  of  the  county  auditor  certifying  that  the  consignee  or 

Serson  to  whom  such  liquor  was  to  be  transported,  conveyed,  or 
elivered  was  authorized  to  sell  intoxicating  liquors  in  such  State. 
That  was  declared  absolutely  unconstitutional,  and,  in  my  opinion,  it 
undoubtedly  was. 

Now  let  us  see  the  opinion  of  the  court  in  that  case,  so  that  we  may 
come  to  the  exact  point.     I  will  read  this  part  of  it  [reading]: 

"  The  power  vested  in  Congress  'to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with  the  Indian  tribes,'  is 
the  power  to  prescribe  the  rule  by  which  that  commerce  is  to  be  gov- 
erned, and  is  a  power  complete  in  itself,  acknowledging  no  limitations 
other  than  those  prescribed  in  the  Constitution,  It  is  coextensive 
with  the  subject  on  which  it  acts  and  can  not  be  stopped  at  the  external 
boundary  of  a  State,  but  must  enter  its  interior  and  must  be  capable 
of  authorizing  the  disposition  of  those  articles  which  it  introduces,  so 
that  they  may  become  mingled  with  the  common  mass  of  property 
within  the  territory  entered. 

'*  And  while,  by  virtue  of  its  jurisdiction  over  persons  and  property 
within  its  limits,  a  State  may  provide  for  the  security  of  the  lives, 
limbs,  health,  and  comfort  of  persons  and  the  protection  of  property 
so  situated,  yet  a  subject-matter  which  has  been  confided  exclusively 
to  Congress  by  the  Constitution  is  not  within  the  jurisdiction  of  the 
police  power  of  the  State,  unless  placed  there  by  Congressional  action." 
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Mark  that  language,  now — '*  unless  placed  there  by  Congressional 
action."    [Reading  :J 

"  The  power  to  pass  laws  in  respect  to  internal  commerce,  inspection 
laws,  quarantine  laws,  health  laws,  and  laws  in  relation  to  bridges, 
ferries,  and  highways  belongs  to  the  class  of  powers  pertaining  to 
locality,  essential  to  local  intercommunication,  to  the  progress  and 
development  of  local  prosperity,  and  to  the  protection,  the  safety,  and 
the  welfare  of  society  ori^nally  necessarily  belonging  to  and  upon  the 
adoption  of  the  constitution  reserved  by  the  States,  except  so  far  as 
falling  within  the  scope  of  a  power  confided  to  the  General  Govern- 
ment. Where  the  subject-matter  requires  a  uniform  system  as  between 
the  States,  the  power  controlling  it  is  vested  exclusively  in  Congress 
and  can  not  be  encroached  upon  by  the  States;  but  where,  in  relation 
to  the  subject-matter,  different  rules  may  be  suitable  for  diflferent 
localities,  tne  States  may  exercise  powers  which,  though  they  may  be 
said  to  partake  of  the  nature  of  the  power  granted  to  the  General 
Government,  are  strictly  not  such,  but  are  simply  local  powers,  which 
have  full  operation  until  or  unless  circumscribed  by  the  action  of 
Congress  in  effectuation  of  the  genei-al  power." 

I  want  to  call  your  attention  to  everything  in  this  decision  which 
shows  the  power  of  Congress  to  act  in  cooperation  with  the  States. 
[Reading:] 

*^  Whenever,  however,  a  particular  power  of  the  General  Govern- 
ment is  one  which  must  necessarily  be  exercised  by  it  and  Congress 
remains  silent,  this  is  not  only  not  a  concession  that  the  powers  reserved 
by  the  States  may  be  exerted  as  if  the  specific  power  had  not  been 
elsewhere  reposed" 

And  in  making  this  distinction  between  these  two  different  subject- 
matters  the  court  in  this  case  put  liquor  selling  within  the  second  class 
of  those  things  that  were  national  and  those  things  that  were  a  part.of 
interstate  commerce.  Now,  with  regard  to  that  class  of  things,  the 
court  say: 

'*  Whenever  ♦  ♦  ♦  Congress  remains  silent,  this  is  not  only  not 
a  concession  that  the  powers  reserved  by  the  States  may  be  exerted  as  if 
the  specific  power  had  not  been  elsewhere  reposed,  but,  on  the  con- 
trary, the  only  legitimate  conclusion  is  that  the  General  Government 
intended  that  power  should  not  be  aflirmatively  exercised." 

In  other  words,  as  long  as  Congress  remains  silent  and  does  not 
enact  any  legislation  upon  this  topic,  in  the  opinion  of  the  Supreme 
Court  of  the  United  States,  that  is  to  be  construed  as  the  expression  of 
the  intention  upon  the  power  of  Congress  that  the  power  should  not 
be  exercised  by  the  State,  and  the  action  of  the  State  can  not  be  per- 
mitted to  effect  that  which  would  be  incompatible  with  such  intention — 
that  is,  such  aasumed  intention.     [Reading:] 

^^  Hence,  inasmuch  as  interstate  commerce,  consisting  in  the  trans- 
portation, purchase,  sale,  and  exchange  of  commodities,  is  national  in 
its  character,  and  must  be  governed  by  a  uniform  svstem,  so  long  as 
Congress  does  not  pass  any  law  to  regulate  it  or  allowing  the  States 
so  to  do,  it  thereby  indicates  its  will  that  such  commerce  shall  be  free 
and  untrammeled." 

The  court  goes  on  to  say  that  in  Brown  v.  Maryland,  another  case, 
the  act  of  the  State  legislature  drawn  in  question  was  held  invalid  as 
repugnant  to  the  prohibition  of  the  Constitution  upon  the  States  to  lay 
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any  impost  or  duty  upon  imports  or  exports,  and  to  the  clause  granting 
the  power  to  regulate  commerce.  They  say  that  in  that  case  Congress 
had  acted,  and  acted  fully,  upon  the  suoject  of  importations,  and  that 
case  is  to  be  distinguished  from  some  interstate-commerce  cases,  Ck>n- 
gress  not  having  acted  fully  or  at  all  as  to  that  particular  question  as 
to  interstate  commerce. 

Now,  there  is  something  else  here  I  want  to  read  you. 

The  Supreme  Court  (Mr.  Justice  Matthews  pronouncing  the  opinion) 
in  the  case  of  Bowman  v.  Chicago  and  Northwestern  Railroad  uses  this 
language: 

'' '  Anv  State,  Territory,  district,  city,  or  town  within  the  United 
States'  should  not  be  prevented  by  the  language  used  ^  from  regulating 
or  from  prohibiting  tne  trafSc  in  or  transportation  of  those  suostances 
between  persons  or  places  lying  or  being  within  their  respective  ter- 
ritorial limits,  or  from  prohibiting  the  introduction  thereof  into  such 
limits  for  sale,  use,  or  consumption  therein.' " 

This  language,  he  says,  is  referred  to  as  indicative  of  the  intention 
of  Congress  that  the  transportation  of  commodities  between  the  States 
shall  be  free,  except  where  it  is  positively  restricted  by  Congress 
itself,  or  by  States  in  particular  cases  by  the  express  permission  of 
Congress. 

I  read  you  that  because  1  want  you  to  see  how  far  the  court  has 
gone,  not  only  in  the  line  of  saying  that  Congress  could  pass  affirma- 
tive laws  which  in  their  spirit  and  tendency  and  effect  would  be  coop- 
•erative  with  the  State  regulation,  but  that  Congress  could  delegate  to 
the  State  the  power  to  control  the  Darticular  question,  upon  the  flieory, 
I  suppose,  that  the  action  of  the  otate  legislature  would  become  just 
as  much  the  act  of  Congi'ess  as  if  set  out  in  the  act  itself.  But,  at  any 
rate,  that  is  as  far  as  they  go  in  that  particular  line. 
.  Mr.  Pabker.  Mav  I  ask  you  a  question,  Mr.  Williams? 

Mr.  Williams,  x  es,  sir. 

Mr.  Parker.  It  is  not  a  release  rather  than  a  delegation? 

Mr.  Williams.  1  have  just  said,  a  moment  ago,  that  we  never  had 
thus  far  delegated,  and  this  bill  does  not  undertake  to  delegate;  but 
while  1  was  going  into  that  matter  I  wanted  to  show  you  how  far  the 
Supreme  Court  had  "squinted''  even,  toward  that. 

Mr.  Parker.  But  they  release  that  power  to  the  State? 

Mr.  Williams.  Oh.  undoubtedly  that  is  not  a  delegation.  This  is 
an  affirmative  act  of  Congress  bearing  upon  a  corporation  engaged  in 
interstate  commerce,  and  saving  that  it  shall  not  do  a  certain  thm^. 

Mr.  Parker.  I  am  not  talking  of  that.  Has  not  Congress  the  right 
to  release  its  own  power  over  it  to  the  State,  rather  than  to  delegate 
it? 

Mr.  Littlefield.  That  is,  to  remove  the  inhibition? 

Mr.  Williams.  I  am  just  reading  that  to  show  how  far  the  Supreme 
Court  had  gone  in  expressing  an  opinion  just  to  that  effect. 

Here,  again,  let  me  read  this  part  of  the  opinion  in  Leisy  v.  Hardin 
[reading]: 

^'The  conclusion  follows  that,  as  the  grant  of  the  power  to  regulate 
commerce  among  the  States,  so  far  as  one  system  is  required,  is  exclu- 
sive, the  States  can  not  exercise  that  power  without  the  assent  of 
Congress  and,  in  the  absence  of  legislation,  it  is  left  for  the  courts  to 
determine  when  State  action  does  or  does  not  amount  to  such  exercise, 
or,  in  other  words,  what  is  or  is  not  a  regulation  of  such  commerce." 
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Now,  gentlemen,  I  hate  to  weary  you  with  reading  this.  I  will  have 
to  read  to  is,  I  think,  because  some  of  it  leads  up  to  the  balance;  and  I 
can  not  read  the  particular  thing  1  want  without  leading  up  to  it. 

In  Mugler  v.  Kansas  the  court  said  that  it  could  not  ^^shut  out  of 
view  the  fact,  within  the  knowledge  of  all,  that  the  public  health,  the 
public  morals,  and  the  public  safety  may  be  endangered  by  the  general 
use  of  intoxicating  drinks:  nor  the  fact,  established  by  statistics  acces- 
sible to  every  one,  that  the  idleness,  disorder,  pauperism,  and  crime 
existing  in  the  country  are,  in  some  degree  at  least,  traceable  to  this 
evil."  And  that  "if  in  the  judgment  of  the  legiskture  (of  a  State) 
the  manufacture  of  intoxicating  liquors  for  the  maker's  own  use,  as  a 
beverage,  would  tend  to  cripple,  if  it  did  not  defeat,  the  effort  to 
guard  the  community  against  the  evils  attending  the  excessive  use  of 
such  liauors,  it  is  not  for  the.  courts,  upon  their  views  as  to  what  is 
best  ana  safest  for  the  community,  to  disregard  the  legislative  deter- 
mination of  that  (question.  ♦  ♦  ♦  Nor  can  it  be  said  that  govern- 
ment interferes  with  or  impairs  anyone's  constitutional  rights  of  lib- 
erty or  of  property',  when  it  determines  that  the  manufacture  and  sale 
of  intoxicating  drinks,  for  general  or  individual  use,  as  a  beverage, 
are,  or  may  become,  hurtful  to  society,  and  constitute,  therefore,  a 
business  in  which  no  one  may  lawfully  engage." 

Now,  listen  especially  to  this.  1  want  your  attention  to  this  part  of 
it,  Mr.  Chairman.  [Beading:] 

"  Undoubtedly  it  is  for  the  legislative  branch  of  the  State  govern- 
ments to  determine  whether  the  manufacture  of  particular  articles  of 
traffic,  or  the  sale  of  such  articles,  will  injuriously  affect  the  public, 
and  it  is  not  for  Congress  to  determine  what  measures  a  State  may 
properly  adopt  as  appropriate  or  needful  for  the  protection  of  the 
public  morals,  the  public  health,  or  the  public  safety;  but  notwith- 
standing it  is  not  vested  with  supervisory  power  over  matters  of  local 
administration  the  responsibility  is  upon  Congress,  so  far  as  the  regula- 
tion of  interstate  commerce  is  concerned,  to  remove  the  restriction 
upon  the  State  in  dealing  with  imported  articles  of  trade  within  its 
limits,  which  have  not  been  mingled  with  the  common  mass  of  property 
therein,  if  in  its  judgment  the  end  to  be  secured  justifies  and  requires 
such  action."  t 

That  was  the  language  which  led  to  the  enactment  of  the  Wilson 
bill.    Mark  it: 

''But  notwithstanding  it  (that  is,  Congi*ess)  is  not  vested  with  super- 
visory power  over  matters  of  local  administration,  the  i^sponbibility  is 
upon  Congress,  so  far  as  the  regulation  of  interstate  commerce  is  con- 
cerned, to  remove  the  restriction  upon  the  State." 

That  is,  that  the  responsibility  was  not  upon  the  court,  but  was 
upon  Congress,  as  the  legislative  branch  of  the  Fedeml  Government — 

'*  To  remove  the  restriction  upon  the  State  in  dealing  with  imported 
articles  of  ti*ade  within  its  limits  which  have  not  been  mingled  with 
the  common  mass  of  property  therein,  if  in  its  judgment  the  end  to  be 
secured  justifies  and  requires  such  action." 

Then,  if  you  will  read  on  the  bottom  of  page  124  and  on  the  top  of 
page  12j5,  ^ou  will  find  again,  without  Congressional  permission  in  one 
case,  and  in  another  one  the  dutv  is  recognized  on  the  part  of  the 
Federal  Government  of  frank  and  candid  cooperation  for  the  general 
^ood — that  phrase  is  used — the  Federal  Government  ought  to  engage 
in  a  frank  and  candid  cooperation  for  the  general  good. 
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Upon  those  opinions  of  the  judges  in  that  ease  the  Wilson  law  was 
enacted. 

I  read  you  a  moment  ago  an  extract  showing  how  full  the  language 
of  that  Wilson  law  is;  and  yet  the  Supreme  Court  has  decided  in  these 
two  cases  that  that  did  not  accomplish  the  purposes  with  regard  to 
this  C.  O.  D.  business. 

Now  let  mc  go  to  these  two  C.  O.  D.  cases.  Let  me  read  you  .first 
the  facts  in  the  first  of  these  cases. 

''The  American  Express  Company  received  at  Rock  Island,  III.,  on 
or  about  March  29,  1900,  four  boxes  of  merchandise  to  be  carried  to 
Tama,  Iowa,,  to  be  there  delivered  to  four  different  persons,  one  of 
the  packages  being  consigned  to  each.  The  shipment  was  C.  O.  D., 
$3  to  be  collected  on  each  package,  exclusive  of  35  cents  for  carriage 
on  each.  On  March  31  the  merchandise  reached  Tama,  and  on  that 
day^  was  seized  in  the  hands  of  the  express  agent.  This  was  based  on 
an  information  before  a  justice  of  the  peace,  charging  that  the  pack- 
ages contained  an  intoxicating  liquor  held  by  the  express  company  for 
sale." 

Now,  remember,  it  is  a  well-settled  matter  of  law,  though  1  have 
not  the  authority  by  me  now — 1  need  not  have  foi-  lawyers  of  your 
abilitjr — that  an  express  company  acts  in  a  double  capacity;  it  acts  as 
a  cari'ier  and  acts  as  a  warehouseman,  and  its  liability  as  a  carrier 
ceases  when  the  goods  are  gotten  to  the  place  safely,  and  then  it  begins 
to  keep  them  as  a  warehousemian,  and  its  liabilities  as  a  warehouseman 
begin.  So  that  these  people  charged  that  these  goods  were  kept  by 
the  express  company  for  sale,  not  in  its  capacity  as  a  common  carrier 
being  kept  for  sale,  but  in  its  capacity  as  a  warehouseman  being  kept 
for  sale — that  is,  being  kept  in  their  hands  until  a  man  came  around 
with  a  certain  amount  of  money  to  complete  the  sale  and  obtain  a 
right  to  the  delivery. 

Mr.  Alexander.  What  decision  are  you  reading  from,  Mr. 
Williams? 

Mr.  Williams.  This  is  the  American  Express  Company  v.  Iowa, 
page  134,  196  U.  S.  I  am  reading  the  agreed  facts  upon  which  the 
court  decided  the  case.     [Reading:] 

''The  express  company  and  its  agent  answered,  setting  up  the 
receipt  of  the  packages  in  Illinois,  not  for  sale  in  Iowa,  but  for  carri- 
age and  delivery  to  the  consignees.  An  agreed  statement  of  facts  was 
stipulated  admitting  the  receipt,  the  carriage,  and  the  holding  of  the 
packages  as  above  stated.  The  seizure  was  sustained.  Appeal  vras 
taken  to  a  district  court.  The  express  company  and  its  agent  amended 
their  answer,  specially  setting  up  the  commerce  clause  of  the  Consti- 
tution of  the  United  States.  There  was  judgment  in  favor  of  the 
express  company,  and  the  State  of  Iowa  appealed  to  the  supreme 
court  and  obtained  a  reversal." 

That  is,  the  supreme  court  of  Iowa.  This  writ  of  error  was  then 
prosecuted.  Then  there  follows  the  argument  of  counsel,  and  all  that. 
Now  I  will  read  you  the  decision  of  the  court. 

Right  here,  Mr.  Chairman,  before  I  read  the  decision  of  the  court, 
remember  what  the  provisions  of  the  Wilson  Acts  were.  It  is  strange 
to  me  that  the  court  does  not  bring  the  Wilson  Act  into  consideration 
in  arriving  at  its  conclusion;  only  one  counsel  mentions  it,  and  he 
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merely  quotes  its  provisions.  Under  the  Wilson  Act  "all  fermented, 
distilled,  or  other  intoxicating  liquors  transported  into  any  State  or 
remaining  therein  for  use,  consumption,  sale,  or  storage,  are,  upon 
arrival  in  such  State,  subject  to  the  operation  and  effect  of  the  laws 
of  the  State  to  which  they  are  shipped,  and  subject  to  the  police 
powers  of  such  State,  to  the  same  extent  as  domestic  property  therein, 
whether  such  liquors  are  transported  in  original  packages  or  other- 
wise." 

Such  is  the  language  of  the  Wilson  Act  that  was  passed  to  cure  the 
difficulty  in  this  very  Lei«y  case,  the  Original  Package  case  that  I  was 
reading  from  a  moment  ago,  and  in  response  to  the  suggestions  of  the 
Supreme  Court  itself  that  Congress  could  legislate,  and  that  responsi- 
bility was  upon  Congress  for  legislating  or  not  legislating. 

Mr.  Justice  White  delivered  the  opinion  of  the  court.     [Reading:] 

"Although  the  majority  of  the  supreme  court  of  Iowa  doubted  tne 
correctness  of  a  ruling  previously  made  by  that  court,  nevertheless  it 
was  adhered  to  under  the  rule  of  stare  decisis,  and  was  made  the  basis 
of  the  decision  in  this  cause.  .In  the  previous  case  it  was  held  by  the 
supreme  court  of 'Iowa  that,  where  merchandise  was  received  by  a 
carrier  with  a  duty  to  collect  the  price  on  delivery  to  the  consignee,  the 
merchandise  remained  the  property  of  the  consignor,  and  was  held  by 
the  carrier  as  his  agent  with  authority  to  complete  the  sale. 

"Upon  this  premise  it  was  decided  that  intoxicating  liquors  shipped 
C.  O.  D.  from  another  State  were  subject  to  be  seized  on  their  arrival 
in  Iowa  in  the  hands  of  the  express  company.  Sustaining  upon  this 
principle  the  seizure  in  this  case,  the  supreme  court  of  Iowa  did  not 
expressly  consider  the  defense  based  on  the  commerce  clause  of  the 
Constitution  of  the  United  States,  because  the  court  deemed  that  its 
ruling  on  the  subject  of  the  effect  of  the  C.  O.  D.  shipment  was  a 
wholfy  non-Federal  ground,  broad  enough  to  sustain  the  conclusion 
reached.  And  this  the  court  considered  was  sanctioned  bv  O'Neil  v. 
Vermont,  144  U.  S.,  324. 

"In  accord  with  the  opinion  of  the  supreme  court,  of  Iowa,  it  is 
insisted  at  bar  that  this  writ  of  error  should  be  dismissed  for  want  of 
jurisdiction,  because  the  decision  below  involved  no  Federal  question, 
and  the  case  of  O'Neil  v,  Vermont,  supra,  is  relied  upon.  The  con- 
tention is  untenable.  As  pointed  out  in  Norfolk  and  Western  Ry.  Co. 
r.  Sims,  191  U.  S.,  441,  the  view  taken  of  the  O'Neil  case  is  a  mistaken 
one.  True,  in  that  case,  the  supreme  court  of  Vermont  gave  to  a 
C.  O.  D.  shipment  the  effect  attributed  to  by  the  supreme  court  of 
Iowa  in  this  case.  True,  also,  a  w^rit  of  error  was  prosecuted  from 
this  court  to  the  Vermont  court  upon  the  assumption  that  the  com- 
merce clause  of  the  Constitution  was  involved,  but  this  court  dismissed 
the  writ  of  error  because  it  did  not  appear  that  the  commerce  clause 
of  the  Constitution  was  relied  on  in  the  State  court,  was  in  an}*^  way 
called  to  the  attention  of  that  court,  or  was  passed  upon  by  it. 

As  on  this  record  it  appears  that  the  protection  of  the  commerce 
clause  was  directly  invoked  in  the  State  court,  it  is  apparent  that  the 
O'Neil  case  is  inapposite.  And  as,  in  order  to  decide  the  contention 
that  the  judgment  below  rests  upon  an  adequate  non-Fedei'al  ground, 
we  must  necessarily  consider  how  far  the  C.  O.  D.  shipment  was 
protected  by  the  commerce  clause  of  the  Constitution,  which  is  the 
C8&— 06 2 


18  COMMERCE    BETWEEN    THE   SEVERAL   STATES,  ETC. 

question  on  the  merits,  we  pass  from  the  motion  to  dismiss  to  the  con- 
sideration of  the  rights  asserted  under  the  commerce  clause  of  the 
Constitution." 

Then  the  opinion  goes  on  and  discusses  the  ca.^e  of  Bowman  v.  Chi- 
cago and  Northwestern  Railwa}'  Company,  and  discusses  LeisA^  r. 
Hardin,  into  which  I  have  fully  gone  a  moment  ago.  Then  the  opinion 
takes  up  Rhodes  i\  Iowa,  and  that  I  will  read  you  because  it  comes  in 
rather  pertinently  here  [reading]: 

'^In  khodes  r,  Iowa,  170  U.  S.,  412,  the  same  doctrine  was  reiterated, 
except  that  it  was  qualified  to  the  extent  called  for  by  the  provisions  of 
the  act  of  Congress  of  August  8, 189U,  26  Stat.,  313,  coumionly  known 
as  the  Wilson  Act.  In  that  case  a  shipment  of  intoxicating  liquors  had 
been  made  into  the  Stat^*.  of  Iowa  from  another  State,  and  the  agent  of 
the  ultimate  railroad  carrier  in  Iowa  was  proceeded  agiiinst  for  an 
alleged  violation  of  the  Iowa  law,  because  w  hen  the  merchandise  reached 
its  destination  in  Iowa  he  had  moved  the  package  from  the  car  in  which 
it  had  been  tnmsported  to  a  freight  depot,  preparatory  to  delivery  to 
the  consignee.  The  contention  was  that,  as  by  the  \Vilson  Act,  the 
power  of  the  State  operated  upon  the  property  the  moment  it  passed 
the  State  boundary  line;  therefore  the  Stat€  of  Iowa  had  the  right  to 
forbid  the  transportation  of  the  merchandise  within  the  State  and  to 
punish  those  carrying  it  therein.     This  was  not  sustained." 

Of  course  it  ought  not  to  be. 

''The  court  declined  to  express  an  opinion  as  to  the  authority  of 
Congress,  under  its  power  to  regulate  cemmerce,  to  delegate  to'  the 
States  the  right  to  forbid  the  tmnsportation  of  merchandise  from  one 
State  to  another.  It  was,  however,  decided  that  the  Wilson  Act 
manifested  no  attempt  on  the  part  of  Congress  to  exert  such  power, 
but  was  only  a  regulation  of  commerce,  since  it  merely  provided,  in 
the  case  of  intoxicating  liquors,  that  such  merchandise  when  trans- 
ported from  one  State  to  another  should  lose  its  character  as  inter- 
state commerce  upon  completion  of  delivery  under  the  contract  of 
interstate  shipment  and  before  sale  in  the  original  packages." 

''Completion  of  deliver}'^  under  the  contract  of  interstate  ship- 
ment"— thus  sidetracking  the  question  of  where  the  sale  took  place, 
and  putting  it  upon  the  ground  of  where  the  contract  took  place. 

Then  it  goes  on  to  discuss  the  Vance  /'.  Vandercook  Company  case, 
which  I  will  skip.     [Reading:] 

"Coming  to  test  the  ruling  of  the  court  below  by  the  settled  con- 
struction of  the  commerce  clause  of  the  Con.stitution,  expounded  in  the 
cases  just  reviewed,  the  error  of  its  conclusion  is  manifest.  Those 
cases  rested  upon  the  broad  principle  of  the  freedom  of  commerce 
between  the  States  and  of  the  right  of  a  citizen  of  one  State  to  freelj* 
contract  to  receive  merchandise  from  another  State,  and  of  the  equal 
right  of  the  citizen  of  a  State  to  contract  to  send  merchandise  into  other 
Stetes.  They  rested  also  upon  the  obvious  want  of  power  of  one  State 
to  destroy  contracts  concerning  interstate  commerce,  valid  in  the  States 
where  made.  True,  as  suggested  by  the  court  below,  there  has  been 
a  diversity  of  opinion  concerning  the  effect  of  a  C.  O.  D.  shipment, 
some  courts  holaing  that  under  such  a  shipment  the  property  is  at  the 
risk  of  the  buyer,  and  therefore  that  delivery  is  complet-ed  when  the 
merchandise  reaches  the  hands  of  the  carrier  for  transportation" 

'*At  the  risk  of  the  buyer,  and,  therefore,  that  delivery  is  completed 
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when  the  merchandise  reaches  the  hands  of  the  carrier  for  transporta- 
tion.'' That  would  make  it  a  sale  in  the  State  whence  it  was  shipped. 
[Reading:]. 

"Others  deciding  that  the  merchandise  is  at  the  risk  of  the  seller, 
and  that  the  sale  is  not  completed  until  the  payment  of  the  price  and 
delivery  to  the  consignee  at  the  point  of  destination." 

After  stating  that — I  call  3'our  especial  attention  to  this,  Mr.  Little- 
field — after  stating  that,  and  this  diversity  of  opinion,  it  says: 

"But  we  need  not  consider  this  subject.  Beyond  possible  question 
the  contract  to  ^sell  and  ship  was  completed  in  Illinois.  The  right  of 
the  parties  to  make  a  contract  in  Illinois  for  the  sale  and  purchase  of 
merchandise,  and  in  doing  so  to  fix  by  agreement  the  time  when  the 
condition  on  which  the  completed  title  should  pass,  is  beyond  question. 
The  shipment  from  the  State  of  Illinois  into  the  State  of  Iowa  of  the 
merchandise  constituted  interstate  commerce.  To  sustain,  therefore, 
the  ruling  of  the  court  below  would  require  us  to  decide  that  the  law 
of  Iowa  operated  in  another  State,  so  as  to  invalidate  a  lawful  contract 
as  to  interstate  commerce  made  in  su(»h  other  State;  and,  indeed, 
would  require  us  to  go  yet  further  and  say  that,  although  under  the 
interstate  commerce  clause,  a  citizen  in  one  State  had  a  right  to  have 
merchandise  consigned  from  another  State  delivered  to  him  in  the 
State  to  which  the  shipment  was  made,  vet  that  such  right  was  so 
illusory  that  it  onlv  obtained  in  cases  where  in  a  legal  sense  the  mer- 
chandise contracteci  for  had  been  delivered  to  the  consignee  at  the  time 
and  place  of  shipment. 

"When  it  is  considered  that  the  necessarv  result  of  the  ruling  below 
was  to  hold  that  wherever  merchandise  shipped  from  one  State  to 
another  is  not  completely  delivered  to  the  buyer  at  the  point  of  ship- 
ment so  as  to  be  at  his  risk  from  that  moment  the  movement  of  such 
merchandise  is  not  interstate  commerce,  it  becomes  apparent  that  the 

Srinciple,  if  sustained,  would  operate  materially  to  cripple  if  not 
estroy  " 

Mr.  Chairman,  this  is  what  I  called  your  attention  to  a  moment  ago. 
The  court  seems  to  have  left  completely  out  of  consideration  the  fact 
that  Congress  liad  already  segregated  this  particular  subject-matter 
from  other  subject-matters  upon  which  interstate  commerce  operated; 
and  it  seems  to  think  that  if  they  had  decided  in  a  liquor  case  with  the 
Wilson  Act  upon  the  statute  book  that  this  C.  O.  D.  delivery  was  a 
sale  within  the  State,  and  therefore  unlawful  by  the  Wilson  Act  itself, 
that  it  would  affect  all  other  sorts  of  commerce.     (Reading:) 

"It  becomes  apparant  that  the  principle,  if  sustained,  would  oper- 
ate materially  to  cripple  if  not  destroy  that  freedom  of  commerce 
between  the  States  which  it  wjis  the  great  purpose  of  the  Constitution 
to  promote." 

What  I  want  to  do  in  this  bill  is  to  go  further  and  again  segregate, 
so  that  there  may  be  no  doubt  of  construction,  even,  about  the  propo- 
sition that  the  forbidding  of  this  particular  subject-matter  from  being 
transported  into  a  State  C.  O.  D.  and  thereby  effecting  a  gale  within  a 
State  contrary  to  the  laws  of  the  State,  does  not  affect  anv  other  mat- 
ter at  all.  It  seems  to  me  that  no  fair  construction  could  hold  that  it 
would,  taking  into  consideration  the  former  action  of  Congress  in  the 
case  of  the  Wilson  bill,  and  the  intimation  of  the  court  that  led  up  to 
that  action  of  Congress.     But  there  will  be,  if  this  bill  is  passed,  no 
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doubt  upon  that  question.  It  applies  to  nothing  but  this  particular 
subject-matter;  and  as  the  expressio  unius  est  exclusio  alterius  sajs, 
it  would  strengthen  the  position  and  the  construction  by  excluding 
from  the  operation  of  a  like  construction  other  articles  of  commerce. 

Mr.  Alexander.  Mr.  Williams,  have  you  observed  this  brief  that 
has  been  submitted  to  us  on  the  Hepburn- DoUiver  bill  by  the  Brewers' 
Association  ? 

Mr.  Williams.  No,  sir;  I  have  not. 

Mr.  Alexander.  I  was  going  to  sa}^  that  it  did  not  seem  to  me  that 
your  position  is  different  from  the  position  they  take. 

Mr.  Williams.  It  seems  to  you  that  it  is  different — is  that  what 
you  sa}"? 

Mr.  Alexander.  As  to  196  United  States,  under  this  decision. 

Mr.  Williams.  Oh,  that  it  is  not  different.  I  do  not  know  as  to 
that,  sir;  I  have  not  read  it.  I  have  not  had  time  to  look  into  these 
other  matters.     (Reading:) 

''  It  would  prevent  the  citizen  of  one  State  from  shipping  into  another 
unless  he  assumed  the  risk;  it  would  subject  contracts  made  b}^  common 
carriers  and  valid  by  the  laws  of  the  State  where  made  to  the  laws  of 
another  State,  and  it  would  remove  from  the  protection  of  the  inter- 
state-commerce clause  all  goods  on  consignment  upon  any  condition  as 
to  delivery,  express  or  implied.  Besides,  it  would  also  render  the  com- 
merce clause  01  the  Constitution  inoperative  as  to  all  that  vast  body  of 
transactions  by  which  the  products  of  the  country  move  in  the  channels 
of  interstate  commerce  by  means  of  bills  of  lading  to  the  shipper's  order 
with  drafts  for  the  purchase  price  attached,  and  many  otner  tninsac- 
tions  essential  to  the  freedom  of  commerce,  bv  which  the  complete  title 
to  merchandise  is  postponed  to  the  delivery  thereof." 

Now,  Mr.  Chairman,  that  is  the  last,  I  think. 

Mr.  Birdsall.  Will  you  permit  a  question  if 

Mr.  Williams.  Yes,  sir. 

Mr.  Birdsall.  I  suppose  Congress  might  have  power  to  provide 
that  no  merchandise  should  be  shipped  C.  O.  D.  ? 

Mr.  Williams.  It  might  do  it,  I  suppose;  but,  as  I  said  a  moment 
ago,  a  free  government  of  people  who  govern  themselves  by  their  rep- 
resentatives would  not  be  foolish  enough  to  do  it. 

Mr.  Birdsall.  I  undel'stand  that,  but  that  case  seems  to  have  lost 
sight  entirely  of  that  principle. 

Mr.  Littlefield.  That  eliminates  the  Wilson  law  pmctically  alto- 
gether. 

Mr.  Williams.  Absolutely.  It  does  not  take  it  into  consideration, 
except  that  in  construing  another  case  it  says  that  that  was  decided  on 
the  Wilson  law. 

Mr.  Littlefield.  It  seems  to  ignore  the  existence  of  the  Wilson 
law. 

Mr.  Williams.  Now,  let  me  go  ahead  just  a  moment: 

"As  from  the  foregoing  considerations  it  results  that  the  court 
below  erred  in  refusing  to  apply  and  enforce  the  commerce  clause  of  the 
Constitution  of  the  United  States,  its  judgment  must  be  reversed." 

That  is  the  first  of  these  cases. 

Mr.  Brantley.  Is  it  not  true  that  your  bill  eliminates  any  question 
of  conflict  between  the  police  power  of  a  State  and  the  commerce 
power  of  Congress?  Your  bill  is  not  a  release  of  anj'  powerjby 
Congress? 
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Mr.  Williams    No;  it  is  an  affirmative  act  by  Congress. 

Mr.  Brantt.ey.  It  is  a  direct  regulation  by  Congress  of  interstate 
commerce? 

Mr.  Williams.  It  is  a  direct  regulation  by  Congress  of  interstate 
commerce.  It  is  a  direct  regulation  by  Congress,  and  in  the  only 
way  in  which  it  can  be  said  to  have  any  connection  with  State  regula- 
tion at  all.  It  is  not  a  delegation;  it  is  not  a  release;  it  is  affirmative 
legislation  by  Congress,  acting  within  the  powers  conferred  upon 
Congress  by  the  Constitution  to  regulate  interstate  and  foreign  com- 
merce. The  onl}^  way  in  which  it  can  have  any  connection  with 
State  legislation  is  that  it  is  cooperative  in  intent,  and  would  be  coop- 
erative m  effect,  with  the  police  regulation  of  the  States;  and  certainly 
that  is  not  a  sin;  that  is  a  virtue.  As  the  Supreme  Court  says, 
there  ought  to  be  a  frank  and  cordial  cooperation  for  purposes  of  pub- 
lic good. 

Mr.  BRANTLEr.  Well,  Mr.  Williams,  why  not  amend  your  bill  so  as 
to  say  simply  that  common  carriers  should  not  carry  C.  O.  D.  any 
intoxicating  liquors  fron;  one  State  into  another?  That  would  be  a 
direct  regulation  without  reference  to  whether  a  State  prohibited  the 
sale  of  liquor  or  not. 

Mr.  Williams.  That  is  another  matter.  There  again  I  am  a  local 
self-governor.  If  the  community  into  which  the  stuff  is  being  shipped 
allows  it  to  be  sold  there,  I  do  not  think  it  would  be  fair  and  right  to 
forbid  a  fellow  outside  of  the  State  from  selling  it  thereto.  It  is  what 
some  people  have  called  my  fanatical  devotion  to  local  self-government 
that  inspires  this  bill. 

In  a  community  where  the  stuff  is  forbidden  to  be  sold,  I  would  for- 
bid it  to  be  carried  C.  O.  D.,  because  practicallv,  ethically,  and  as  a 
matter  of  fact  it  is  a  sale  in  that  place  wnere  the  States  try  to  prohibit 
it.  Where  the  State  does  not  try  to  prohibit  it,  where  it  is  a  lawful 
business,  allowed  by  the  State  or  by  the  community,  there  is  no  more 
reason  why  a  foreign  liquor  seller  should  not  sell  there  than  there  is 
why  a  domestic  one  should  not. 

Mr.  Palmer.  This  bill  does  not  stop  a  man  from  bu5'ing  liquor  if 
he  pays  for  it  when  he  gets  it,  does  it? 

Mr.  Williams.  Oh,  no;  nor  does  it  stop  him  from  ordering  it  of 
the  liquor  house  from  crediting  it,  if  it  chooses;  but  these  ''blind- 
tiger"  people  are  the  sort  of  fellows,  you  know,  that  have  no  credit, 
and  are  generally  the  sort  of  people  that  can  not  pay  cash  in  large 
amounts.  This  bill  would  not  interfere  with  any  man's  buying  liquor 
in  the  ways  I  have  just  stated. 

Mr.  Clayton.  Your  bill  is  solely  to  break  up  this  C.  O.  D.  business? 

Mr.  Williams.  It  is  solely  to  break  up  the  C.  O.  D.  business,  and 
it  is  solely  to  break  it  up,  because  practicallv  and  actually  down  there 
these  express  companies  are  engaged  in  the  liquor  business.  I  do  not 
mean  the/  are  getting  profit  out  of  it,  but  I  mean  that  they  are  engaged 
in  it,  and  they  are  getting  a  profit  in  this  way,  too,  from  the  carriage, 
and  this  very  sort  of  thing  is  multiplying  their  carriage  very  much,  so 
that  to  a  certain  extent  they  are  getting  a  profit  out  of  the  business. 

Now,  gentlemen,  there  is  another  thing:  Of  course,  I  do  not  like^ 
when  I  am  aguing  a  question  upon  its  merits,  to  bring  in  any  sort  of 
outside  considerations  to  operate  as  a  pressure  upon  the  opinion  of 
those  who  are  to  judge  whether  a  ^iven  course  shall  be  taken  or  not. 
But  in  some  counties  in  Mississippi  and  in  Louisiana  public  sentiment 
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has  risen  to  that  point  of  revolt  where  I  have  been  afraid  that  some 
breach  of  the  peace  would  take  place  in  order  to  stop  it.  Our  people 
are  not  a  very  oatient  sort  of  people  when  they  think  that  they  are 
being  defied.  (Jne  express  company,  I  am  glad  to  say,  took  the  high 
position  that  it  would  not  engage  in  the  traffic,  and  it  will  not  let  the 
manufacturers  ship  the  stuff  in  there.  Another  one  is  making  a  bar- 
room out  of  itself  m  ever}'  place,  and  some  of  the  agents  have  become 
frighteived  and  refuse  to  receive  and  deliver  the  stuff,  thinking,  per- 
haps, I  reckon,  that  they  might  be  tarred  and  feathered.  But  public 
sentiment  is  getting  to  a  very  high  pitch  upon  the  question,  and 
I  do  not  know  but  what  that  is  a  legitimate  matter  of  consideration, 
too,  in  connection  with  the  Supreme  Court  injunction  that  there  ought 
to  bo  a  frank  and  cordial  cooperation.  One  reason  why  there  ought 
to  be  is  that  when  people  can  not  do  a  thing  that  they  have  a  right  to 
do  by  law,  the}'  will  sometimes  do  it  without  law. 

Mr.  Parker.  Maj  I  ask  j'ou  a  question? 

Mr.  Williams.  \  es,  sir.  * 

Mr.  Parker.  Have  you  considered  the  question  whether  your  bill, 
as  vou  have  drawn  it,  is  not  an  exercise  of  police  power  bv  the  United 
States^ 

Mr.  Williams.  Oh,  yes;  I  have  considered  that.  It  is  not.  It  has 
nothing  to  do  with  the  punishment  for  selling  liquor.  It  has  nothing 
to  do  with  punishing  anything  excepting  a  common  carrier  engaged  in 
interstate  commerce  doing  a  certain  thing  which  Congress  has  the 
power  to  forbid  being  done. 

Mr.  LiTTLEFiELi).  Your  bill  is  a  regulation  of  interstate  commerce? 

Mr.  Williams.  Absolutely  a  regulation  of  interstate  commerce. 

Mr.  Parker.  I  think  there  is  some  question  on  that.  Now,  I  want 
to  put  another  question — whether  it  is  necessary  to  prohibit  all  C.  O.  D. 
deliveries,  or  wliether  this  point  would  not  be  met  by  simpl}'  saying 
that  all  C.  O.  D.  deliveries,  or  deliveries  otherwise  than  to  the  original 
consignee,  should  be  subject  to  the  law  of  the  State  ( 

Mr.  Williams.  No.  sir;  that  would  not  be  sufficient,  for  this  reason. 
Mr.  Parker:  It  would  leave  a  place  for  "blind  tigers"  big  enough 
for  a  coach  and  four  to  go  through.  You  would  have  to  go  into  the 
question,  then,  as  to  what  the  man's  intent  was  in  getting  the  whisk}^ — 
whether  it  was  to  consume  it  or  to  sell  it,  or  what  not;  and  you  could 
not  do  that.     It  seems  to  me  that  it  would  be  impracticable  of  execution. 

Mr.  Parker.  Why  would  it  bef  I  do  not  quite  see  that.  If 
liquors  are  shipped  C.  O.  D.,  and  it  is  enacted  that  the  deliver}'  of 
liquor  from  one  man  to  the  other  shall  be  subject  to  the  police  laws  of 
the  State  if  it  be  shipped  C.  O.  D.  or  if  it  be  delivered  to  any  assignee 
of  the  bill  of  lading,  it  seems  to  me  that  you  have  hit  that  matter, 
because  it  can  only  be  delivered  to  the  man  who  originally  ordered  it, 
and  it  is  subject  to  the  law  of  the  State. 

Mr.  Williams.  Oh,  well,  it  can  be  delivered  now.  That  is  just  the 
trouble.  That  would  not  cure  the  evil.  You  sit  down  there,  for 
example,  and  you  order  the  dealers  to  send  you  a  case  of  claret.  It  is 
pretty  evident  that  you  are  getting  that  case  of  <'laret  for  consumption. 
Suppose  you  sit  down  and  order  them  to  send  you  three  barrels  of 
beer  and  thirteen  cases  of  claret  and  a  barrel  of  whisky.  You  are  the 
consignee  and,  of  course,  under  the  amendment  that  you  w^ould  sug- 
gest you  would  not  take  the  goods  out. 

Mr.  Parker.  No;  not  of  course. 
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Mr.  Williams.  And  then  the  State  would  have  to  go  to  work  to 
watch  you;  and  ^et  it  is  very  evident  from  the  face  of  the  thing  that 
you  are  getting  those  things  to  sell. 

Mr.  Parker.  I  do  not  see  that,  because  the  State  makes  any  delivery 
by  way  of  sale  illegal;  and  if  the  delivery  is  made  subject  to  the  law 
of  the  State  it  is  a  sale,  then,  within  the  State. 

Mr.  Williams.  Well,  1  would  rather  not  have  that  amendment. 
Of  course  you  gentlemen  of  the  committee  are  better  lawyers  than  1, 
and  this  matter  is  going  to  be  left  with  you;  but  I  would  rather  not. 
I  think  that  would  make  the  bill  ineflFective. 

Mr.  Brantley.  Is  it  true  that  if  your  bill  becomes  a  law  the  people 
of  Mississippi  will  be  relegated  for  protection  against  the  very  evils 
that  they  are  now  complaining  of  to  the  United  States  courts,  the 
United  States  Government,  and  would  still  be  as  helpless  to  protect 
themselves  as  they  were  before  i 

Mr.  Williams.  No,  no;  I  think  not.  I  have  thought  of  that,  too, 
Mr.  Brantle}'.  Of  course,  as  far  as  their  present  powers  are  con- 
cerned, under  the  police  power  of  the  SUite  they  would  remain  in  statu 
quo.  That  is  undoubtedly  true.  Then,  as  far  as  this  law  is  con- 
cerned, of  course  you  can  not  pass  a  Federal  law  making  a  punish- 
ment to  be  inflicted  by  a  State  tribunal.  That  would  be  impossible. 
It  is  true  that  the  punishment— the  penalty  here — has  got  to  come 
through  the  United  States  courts,  feut  an}^  citizen  of  Mississippi 
could  make  the  complaint  before  a  Federal  grand  jury  for  the  viola- 
tion of  this  Federal  law,  and  before  the  State  grand  juries  or  justices 
of  the  peace  for  the  violation  of  the  State  Taw.  Thus  far  you  are 
right.  Thore  are  two  tribunals  necessary  to  execute  the  entire  body 
of  the  law— this  cooperative  legislation  and  the  original  State  legisla- 
tion. But  I  do  not  think  that  it  would  be.  in  spirit,  open  to  the  objec- 
tion that  you  make. 

Mr.  Claytok.  Your  bill  is  just  to  meet  this  one  particular  abuse? 

Mr.  Williams.  This  one  particular  point;  yes. 

Mr.  Clayton.  In  the  operation  of  the  interstate-commerce  law,  or 
interstate  commerce? 

Mr.  Williams.  Yes,  sir.  These  people  having  shielded  themselves 
behind  the  interstate-commerce  clause  of  the  Constitution,  and  the 
Supreme  Court  having  decided  that  it  was  a  legal  shield,  I  merely 
want  Congress  to  pass  a  law  regulating  the  matter  so  that  it  shall  no 
longer  remain  a  shield. 

Mr.  Clayton.  You  do  not  claim  that  this  bill  will  entirely  eradicate 
or  make  impossible  the  "blind  tiger"  business? 

Mr.  Williams.  Oh,' no. 

Mr.  Clayton.  But  you  think  it  will  go  in  that  direction? 

Mr.  Williams.  But  I  do  say  this:  I  will  say  that  in  any  little  town, 
for  example,  it  would  do  it.  We  absolutely  destroy  them  until  after 
this  decision  was  pronounced  back  at  the  October  term,  1904;  and 
then,  within  less  than  ten  days  after  that  decision,  they  were  shipping 
the  stuff  there  until  the  express  company  was  filled  up  high  with  it, 
from  Illinois  and  Missouri  and  everywhere  else — St.  Louis,  Chicago, 
Peoria,  and  everywhere. 

Mr.  Clayton.  I  think  it  would  go  a  good  way  toward  remedying  it. 

Mr.  Williams.  Now,  then,  just  one  more  word,  and  I  am  through. 

The  next  one  of  these  two  cases  follows  the  first  one,  on  page  147  of 
196  U.  S.     It  is  just  like  the  other  one,  except  that  in  that  case  the 
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State  resorted  to  a  diflferent  meihod  of  asserting  its  power  over  the 
subject-matter.  This  was  an  indictment  against  the  Adams  Express 
Company,  and  the  other  one  was  an  indictment  against  the  American 
Express  Company.  In  the  other  case,  you  remember,  they  took  the 
goods  and  destroyed  them,  or  held  thena,  rather,  for  destruction,  and 
a  bond  was  given.  They  were  not  actually  destroyed  under  the  pro- 
hibition law.  In  this  case  they  proceeded  under  that  clause  of  the 
prohibition  law  which  makes  keeping  them  with  a  view  to  sale  a 
nuisance.  This  was  an  indictment  against  the  Adams  Express  Com- 
pany in  the  court  of  Iowa  for  maintaining  a  nuisance  in  violation  of  a 
section  of  the  code  of  that  State. 

''  It  was  charged  in  the  indictment  *  *  *  that  the  Adams  Express 
Company  between  July  and  December,  1900,  at  St.  Charles,  Madison 
County,  Iowa,  used  a  building  for  the  purpose  of  selling  intoxicating 
liquors  therein,  contrary  to  law,  and  that  the  company  owned  and  kept 
in  said  building  intoxicating  liquors  with  the  intent  unlawfully  to  sell 
them  within  the  State,  contrary  to  an  Iowa  statute." 

The  Iowa  law  had  a  penalty  against  the  renting  or  use  of  a  building, 
you  understand,  for  the  purpose  of  keeping  for  sale  intoxicants. 

''There  was  a  plea  of  not  guilty,  a  trial  and  verdict  of  guilty,  and  a 
sentence  imposing  a  fine  of  ^350  and  costs.  An  agreed  statement  of 
facts  was  stipulated,  from  which  it  appears  that  the  Adams  Express 
Company  was  a  common  carrier,  engaged  in  the  express  business 
between  the  States  of  Missouri  and  Iowa. ' 

I  need  not  read  the  balance  of  it.  That  case  went  up  to  the  Supreme 
Court  under  this  decision. 

"On  appeal  to  the  supreme  court  of  Iowa  fropi  the  judgment  of 
conviction  the  action  of  the  trial  court  was  approved  upon  the  authority 
of  the  case  of  the  State  of  Iowa  against  the  American  Express  Com- 
pany, and  at  bar  it  was  conceded  that  the  issues  in  this  case  'are 
identic^al  in  every  particular'  with  those  which  were  involved  in  that 
case.  As  we  have  just  reversed  the  judgment  of  the  supreme  court 
of  Iowa  in  the  American  Express  Company  ease,  it  follows,  for  the 
reasons  stated  in  the  opinion  in  that  case,  that  the  judgment  in  this 
must  also  be  reversed." 

I  simply  call  your  attention  to  this  to  show  that  there  is  no  new  law 
involved  in  it  at  all.  It  went  up  on  a  diflferent  State  statute,  but  on 
the  same  great  principle — to  wit,  that  a  matter  of  regulation  of  inter- 
state commerce,  and  not  the  mere  assertion  of  police  power,  was 
involved. 

Mr.  Chairman,  I  thank  3'ou  and  the  committee  very  much  for  ygur 
attention. 

STATEMENT  OF  BOBEBT   CBAIK,  ESQ.,  ATTOBNET  AT  LAW,  OF 

BALTIMOBE,  MD. 

Mr.  Chain.  Mr.  Chairman  and  gentlemen  of  the  committee:  The 
same  general  principle  and  the  same  objections,  from  a  constitutional 
standpoint,  to  the  bill  which  has  just  been  discussed  by  Mr.  Williams 
are  involved  in  what  is  called  the  Hepburn-Dolliver  bill. 

The  Chairman.  Some  of  the  gentlemen  of  the  conmiittee  would  like 
to  know  who  you  are  and  who  vou  represent,  Mr.  Crain. 

Mr.  Crain.* I  represent  the  I'^nited  States  Brewers' Association  as 
its  general  counsel.  That  association  comprises  95  per  cent  of  all  the 
brewers  of  the  country. 
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I  have  taken  the  trouble  at  this  hearing  to  reduce  to  writing  my 
remarks  for  the  purpose  of  saving  time;  also  thinking  that  at  least  the 
new  members  of  the  present  committee  might  care  to  examine  the  law 
as  we  see  it  from  our  standpoint,  and  I  think  probably  the  quickest 
way  would  be  for  me  to  read  what  1  have  written  in  that  connection. 
It  will  not  take  very  long. 

**This  bill,  popularly  known  as  the  Hepburn-Dolliver  bill,  is  an 
attempt  to  amend  an  existing  law  known  as  the  Wilson  bill,  passed 
August  8,  1890,  bv  adding  ten  words  to  it;  but  so  far-reaching  is  the 
legal  and  practical  import  of  this  apparently  trifling  amendment  that 
if  it  should  become  a  law  and  be  upheld  bv  the  courts  it  will,  in  the 
judgment  of  many  lawyers,  have  as  lar-reaching  effect  on  the  organic 
nature  of  our  State  and  Federal  Government  as  any  law  placed  on  the 
statute  books  since  the  civil  war.  It  has  now  been  before  Congress 
for  several  sessions  and  its  iniquities  and  supposed  virtues  have  been 
pretty  well  thrashed  out,  but  this  brief  synopsis  of  objections  is  filed 
m  the  hope  that  it  may  be  of  some  service  to  the  new  members  of  the 
committee: 

''The  present  bill  owes  its  existence  to  the  following  facts:  Some 
years  ago  when  one  of  those  reform  waves  that  seem  to  move  in  cycles 
swept  over  the  country,  the  reform  microbe  fastened  itself  on  the  so- 
called  liquor  curse,  and  a  number  of  States  passed  prohibition  laws, 
b}^  virtue  of  which  they  undertook  to  prohibit  all  importations  into 
the  State  of  liquor  from  other  States." 

I  may  say  here,  in  passing,  gentlemen,  that  the  bill  which  Mr.  Wil- 
liams has  just  discussed  has  the  same  object  in  view  as  this  Hepburn- 
Dolliver  bill  and  the  same  object  as  the  bill  introduced  by  Represent- 
ative Littletield — to  wit,  to  prevent  the  shipment  of  alcoholic  liquors 
into  prohibition  States.  So  the  discussion  of  this  Hepburn-Dolliver 
bill  is  applicable  alike  to  the  Williams  bill  and  to  the  bill  introduced 
by  Representative  Littlefield,  excepting  in  minor  instances,  which  1 
shall  point  out  as  we  proceed  with  the  discussion. 

''Tne  question  of  the  constitutionality  of  one  of  the  features  of  this 
State  prohibitory  legislation  came  up  in  the  case  of  Leisy  v.  Hardin, 
where  it  was  held  tliat  spirituous  liquors  are  recognized  articles  of 
commerce." 

It  is  well  for  you  to  note  in  this  connection,  gentlemen  (because 
Mr.  Williams  took  occasion  to  read  this  Leisy  r,  Hardin  decision  at 
some  length),  the  real  points  which  the  court  decided  and  the  points 
which  it  merely  discussed. 

In  the  Leisy  and  Hardin  case  it  was  held  that  "spirituous  liquors 
are  recognized  articles  of  commerce  and  that  under  the  interst-ate- 
commerce  clause  of  the  Constitution  a  citizen  of  a  prohibition  State 
has  the  right  to  import  intoxicating  liquors  from  .another  State  and 
has  the  right  to  sell  it  in  original  packages: 

*'' Whenever  the  law  of  the  State  amounts  essentially  to  a  regula- 
tion of  commerce  with  foreign  nations  or  among  the  States,  as  it  does 
when  it  inhibits,  directly  or  indirecth%  the  receipt  of  an  imported  com- 
modity, or  its  disposition  before  it  has  ceased  to  become  an  article  of 
trade  between  one  State  and  another  or  another  country  and  this,  it 
comes  in  conflict  with  a  power  which  in  this  particular  has  been  exclu- 
sivelv  vested  in  the  General  Government,  and  is  therefore  void.' 

"Immediatelv  after  this  decision  the  Prohibitionists,  following  a 
somewhat  illogical  and  contradictory  intimation  in  this  opinion,  intro- 
duced into  Congress  and  had  passed   the   Wilson  bill,  which  is  the 
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present  bill  practically  verbatim,  with  the  words  'for  delivery  therein,' 
'  the  boundary  of,'  and  '  before  and  after  delivery '  left  out.  That  is, 
it  provides: 

'"  *  *  *  That  all  fermented,  distilled,  or  other  intoxicating 
liquors  or  liquids  transported  into  any  State  or  Territory' (for  delivery 
therein),  or  remaining  therein  for  use,  consumption,  sale,  or  storage 
therein,  shall,  upon  arrival  within  (the  boundary  of)  such  State  or  Ter- 
ritory (before  and  after  delivery),  be  subject  to  the  opemtion  and 
effect  of  the  laws  of  such  State  or  Territorj^  enacted  in  the  exercise  of 
its  police  powers,  to  the  same  extent  and  in  the  same  manner  as  though 
sucti  liquids  or  liquors  had  been  produced  in  such  State  or  Territory, 
and  shall  not  be  exempt  therqfrom  by  reason  of  being  introduced 
therein  in  original  packages  or  otherwise.' 

"This  act  was  sustained  on  May  25,  18D1,  by  the  Supreme  Court  in 
the  case  of  Wilkerson  v.  Kohrer  ( :40  U.  S.,  572)  as  a  valid  regulation  of 
interstate  commerce  b\'  Congress;  but  when  the  act  again  came  before 
the  court  in  Rhodes  v.  Iowa  (170  U.  S.,  415)  on  a  different  Question, 
it  held  that  'arrival  in  the  State'  meant  deliver}^  into  the  hanas  of  the 
consignee." 

In  passing,  so  that  we  may  carry  the  two  bills  along  together,  I  will 
say  that  the  object  of  Mr.  Williams's  bill  is  to  prevent  the  interstate 
shipment  from  reaching  the  hands  of  the  purcnaser.  The  supreme 
court  in  this  Rhodes  case  plainly  says  that  the  interstate  shipment 
continued  until  it  reached  the  hands  of  the  consignee  or  the  purcnaser. 

Mr.  TiRRELL.  Mav  I  ask  you  a  question?  Did  not  the  court  say, 
in  that  case  of  Rhotles  v.  Iowa,  that  you  must  consider  all  the  facts 
appertaining  to  that  particular  case,  and  that  the  court  onh^  decided 
on  all  the  facts  of  that  particular  case,  and  that  the  question  as  to  what 
arrival  meant  should  be  determined  by  the  facts  of  each  case? 

Mr.  Crain.  No;  not  at  all.  I  do  not  think  you  can  find  any  such 
thing  in  the  case.  I  have  read  that  case  over  about  twenty  tunes,  and 
1  do  not  think  there  is  any  such  thing  in  the  case  at  all. 

Mr.  TiRRELL.  Did  it  not  say,  in  substance,  that  all  of  the  statement 
of  facts  was  to  be  considered,  and  not  any  detached  statement  of  facts, 
in  arriving  at  that  decision  i 

Mr.  Crain.  I  have  quoted  from  this  decision  fui-ther  on  at  length. 
That  decision  said  in  plain  language  that  the  only  reason  why  the 
Wilson  bill  was  constitutional  was  because  Congress  never  intended 
to  stop  the  shipment  of  liquor  until  it  reached  the  hands  of  the  con- 
signee. 

Mr.  Williams.  Would  the  gentleman  mind  reading  the  law  upon 
which  he  bases  that  assertion  ( 

Mr.  Crain.  Yes,  sir:  I  will,  with  a  great  deal  of  pleasure,  read  that. 
I  think  we  will  come  to  all  that  as  we  go  along. 

''But  when  the  'act  (of  Congress)  again  came  before  the  court,  in 
Rhodes  r.  Iowa,  on  a  different  question,  it  held  that  'arrival  in  the 
State'  meant  delivery  into  the  hands  of  the  consignee,  and  that  there- 
fore the  power  of  the  State  could  not  attach  to  a  shipment  of  intoxi- 
cating liquors  from  another  State  'whilst  the  merchandise  was  in 
transit  under  such  shipment  and  until  its  arrival  at  the  point  of  desti- 
nation and  deliver}'  there  to  the  consignee.'"' 

I  am  quoting  the  words  of  the  decision. 

Mr.  TiRRELL.  That  was  the  ojnnion  of  the  court  there-^a  majority 
opinion? 
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Mr.  Grain.  Yes,  sir. 

Mr.  TiRRELL.  And  there  were  three  judges  who  dissented  from  that 
opinion,  were  there  not? 

Mr.  Grain.  I  think  so.  I  take  it  for  granted  that  if  it  was  a  decision 
by  the  Supreme  Gourt  somebody  dissented. 

Mr.  TiRRELL.  But  you  would  not  be  sure,  would  you? 

Mr.  Grain.  Yes;  I  am  sure  that  in  this  Rhodes  case  and  in  all  of 
these  cases  there  was  a  dissenting  opinion.  I  will  not  sa}^  it  was  by 
three,  but  probably  by  three. 

Mr.  TiRRELL.  With  the  court  changed  as  it  is  now,  you  would  not 
be  sure  that  they  would  decide  as  the  majorit}'  did,  would  you? 

Mr.  Graiw.  I  would  not  declare  positively  that  the  Supreme  Gourt 
would  render  a  unanimous  opinion  on  any  of  these  questions,  because 
it  has  not  been  in  the  habit  of  doing  it.     But  we  will  reach  that  later. 

Mr.  Williams.  Mr,  Ghairman,  if  the  gentleman  will  permit  me,  I 
understood  the  gentleman  to  say  a  moment  ago  that  the  Supreme 
Gourt  somewhere  decided  that  the  only  reason  why  the  W^ilson  Act 
was  constitutional  was  because  it  did  not  interfere  with  the  delivery 
to  the  consignee.  I  asked  him  if  he  would  read  the  law  that  sup- 
ported that  assertion.  Now,  I  assert  that  that  case  went  upon  the 
ground  that  that  was  as  far  as  the  Wilson  bill  went,  and  that  nowhere 
does  the  Supreme  Gourt  say  that  that  is  the  only  reason  why  the 
Wilson  Act  was  constitutional.  Now,  if  you  will  read  that  act  from 
the  Supreme  Gourt  you  will  see. 

Mr.  Grain.  In  the  Rahrer  case  the  plain  question  was  presented  as 
to  the  constitutionality  vel  non  of  the  Wilson  Act,  and  the  court  said 
that  the  Wilson  Act  was  constitutional.  When  the  Rhodes  case  came 
along,  and  the  Vance  and  Vandercook  case — of  course  the  Rhodes  case 
was  on  a  different  point — the  court  used  the  exact  language  which  I 
have  put  into  this  brief.     It  said: 

*' Whilst  the  merchandise  was  in  tr/insit  under  such  shipment,  and 
until  its  arrival  at  thQ  point  of  destination  and  delivery  there  to  the 
consignee" — delivery  in  the  State  to  the  consignee. 

Now,  thecourt  said  in  that  case,  as  I  thinkyou  will  see,  Mr.  Williams, 
if  you  will  read  it  over,  if  you  have  not  read  it  lately'  (I  have  read  it 
several  times) 

The  Gttairman.  Mr.  Grain,  some  of  your  friends  are  objecting  to 
your  being  interrupted. 

Mr.  Grain.  Well,  I  do  not  object  to  it. 

The  Ghairman.  I  simply  wish  to  state  that  if  you  are  going  to  get 
into  personal  conversations  with  gentlemen  present,  it  is  impossible  to 
prevent  interruptions.  You  will  either  have  to  address  the  committee 
or  confine  yourself  to  personal  remarks.  I  am  sa\Mng  this  for  your 
benefit. 

Mr.  Grain.  All  right. 

The^GHAiRMAN.  It  the  gentlemen  discussing  this  matter  do  not  want 
to  be  interrupted,  they  will  have  to  say  so.  It  is  very  ditticult  for  the 
committee  to  control  a  matter  of  this  kind.  I  am  only  saying  now 
that  you  had  better  address  yourself  to  the  committee  and  not  to  any 
particular  gentleman,  so  that  you  will  not  be  so  liable  to  interruption. 

Mr.  Grain.  Very  well. 

''The  present  bill  is  designed  to  overcome  this  just  and  equitable 
interpretation  of  the  Supreme  Gourt  by  providing  that  State  liquor 
laws  shall  become  operative  upon  a  shipment  of  liquor  immediately 
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upon  its  'arrival  within  the  boundary  of  such  State  or  Territory  before 
and  after  delivery.'  In  other  words,  the  mere  ph^^sical  arrival  of  the 
liquor  on  the  boundary  of  any  State  shall  make  it  subject  to  the  opera- 
tion of  State  laws,  and  shall  enable  any  State  to  empower  its  officials 
to  confiscate  it  or  destroy  it  or  do  as  tney  please  with  it  regardless  of 
the  purposes  for  which  it  is  intended,  or  of  the  rights  of  any  individual 
or  of  the  consignor  or  consignee." 

Now  I  undertake  to  discuss  what  the  bill  is  not. 

''  Having  stated  what  the  bill  is,  it  may  be  well  to  state  what  it  is  not. 

"  There  is  a  sort  of  insidious  simplicity  and  superficial  fairness  about 
it  that  has  a  tendency  to  mislead,  lis  advocates  claim  that  it  is  simply 
a  proposition  to  give  to  the  States  the  right  of  local  self-government, 
the  right  of  a  majoritj^  in  any  community  to  make  their  own  laws  and 
enforce  them. " 

Quoting  from  a  speech  »made  bv  Mr.  Clayton,  the  distinguished 
member  of  this  committee,  when  this  matter  was  under  discussion  on 
the  27th  of  Januarj%  1903,  he  said: 

'* '  In  other  words,  this  amended  bill  is  simph^  a  proposition  to 
restore  to  the  States  in  this  matter  full  and  ample  power  to  enforce 
their  police  regulations  against  the  sale  of  intoxicating  liquors;  that  is 
the  wnole  question.' 

"  Now,  this  is  precisely  what  it  does  not  do.  It  gives  the  States  some- 
thing to  which,  under  the  Constitution,  we  maintain  they  are  not  enti- 
tled, and  to  which,  for  the  reasons  to  be  set  forth,  they  ought  not  to 
be  entitled." 

Mr.  Clayton.  Will  you  permit  me,  right  there,  in  fairness  to  myself, 
to  read  you  this  extract  from  the  report  that  I  presented  to  the  com- 
mittee on  this  Hepburn-Dol liver  bill?  Speaking  of  the  case  of  Leisy 
V.  Hardin 

Mr.  Williams.  What  page  do  you  read  from? 

Mr.  Clayton.  I  am  reading  from  the  report  the  committee  made  at 
the  last  session,  on  page  6.  If  3^ou  have  not  a  c©py  of  it,  I  have  a  copy 
of  it  here.  It  is  the  report  that  I  presented  for  the  committee  on  tne 
Hepburn-DoUiver  bill  at  the  last  session  of  Congress.  Speaking  of 
the  Leisy  w\  Hardin  case,  the  report  goes  on  to  say: 

"To  avoid  the  effect  of  this  decision,  and  to  I'emove  an  obstacle 
resulting  from  the  exclusive  control  of  Congress  over  commerce  among 
the  States,  preventing  the  full  operation  and  effect  of  the  police  regu- 
lations of  the  States  in  regard  to  intoxicating  liquor,  Congress  passed 
the  act  of  August  8, 1890,  which  is  hereinbefore  set  out  in  this  report. 
It  was  enacted,  using  the  language  of  Chief  Justice  Fuller,  ^simply  to 
remove  an  impediment  to  the  enforcement  of  the  State  laws  in  respect 
to  imported  packages  in  the  original  condition  created  by  the  absence 
of  a  specific  utterance  on  the  part  of  Congress.'" 

That  is  the  end  of  the  quotation.     Then  the  report  goes  on  to  say: 

"  In  other  words,  this  act  is  in  pursuance  of  the  power  of  Congress 
to  regulate  interstate  commerce  and  was  held  not  to  be  a  delegation 
of  this  j)o\ver  to  the  States,  but  the  exercise  by  Congress  of  a  power 
confided  to  Congi'ess.  It  is  not  disputed  that  Congress  can  not  dele- 
gate such  a  power  for  any  purpose  whatsoever,  and  it  is  equally  well 
established  that  any  act  of  Congress  which  invades  the  reserved  prov- 
ince of  the  police  power  of  the  State  under  a  mere  pretext  that  inter- 
state commerce  is  in  some  way  affected  is  without  constitutional 
authority  and  void/' 
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I  wanted  that  position  of  the  committee  and  my  position  as  well 
in  regard  to  this  legislation  to  be  stated.  I  wanted  the  grounds  upon 
which  its  constitutionality  is  rested  to  be  correctly  stated,  and  the 
extract  that  you  have  macie  from  the  speech  attributed  to  me  on  the 
floor  of  the  House  did  not  state  correctly  or  fully  the  grounds  upon 
which  the  committee  predicated  the  constitutionality  of  this  legisla- 
tion. 

Mr.  Grain.  The  bill  gives  the  States  something  to  which,  under  the 
Constitution,  we  maintain  they  are  not  entitled  and  to  which,  for 
the  reasons  to  be  set  forth,  they  ought  not  to  be  entitled. 

"  It  is  also  claimed  that  the  only  object  of  this  amended  bill  is  to 
correct  the  misinterpretation  of  the  Supreme  Court  and  to  make  the 
Wilson  bill  say  what  Congress  intended  it  to  say.  An  examination 
of  the  record  does  not  bear  this  out.  On  the  contrary,  it  is  clear  that 
all  its  advocates  intended  was  to  enable  a  State  to  cut  out  the  right 
of  sale  in  the  original  package  and  not  to  interfere  with  the  right  of 
shipment.  The  effort  of  the  Prohibitionists  of  Iowa  to  read  into 
this  bill  an  authorization  *to  interfere  with  a  shipment  in  transit  or 
before  it  arrived  and  was  delivered  to  the  consignee  was  clearly  an 
afterthought.  The  discussion  of  the  Wilson  bill,  as  it  appears  in 
the  Record  of  the  first  session  of  the  Fifty-first  Congress  (p.  7427), 
shows  that  Congress  intended  it  to  mean  just  what  the  Supreme 
Court  said  it  does  mean. 

"'  Our  opposition  to  this  measure  rests  on  a  number  of  grounds, 
which  mav  be  brieflv  summarized  as  follows:  (1)  There  is  no  neces- 
i^ity  for  it" 

Mr.  DiNWiDDiE.  Mr.  Chairman,  I  did  not  want  to  do  this  or  did 
not  expect  to  do  it;  but  I  shall  be  perfectly  willing  to  have  anybody 
from  the  other  side  correct  me  or  to  answer  any  questions  which  will 
throw  light  upon  the  matter.  I  wonder  if  Mr.  Crain  would  permit 
me  just  a  question,  which  I  think  will  throw  some  light  upon  the 
statement  he  has  just  made.     Have  you  any  objection,  ]VIr.  Crain? 

Mr.  Crain.  Not  at  all,  if  it  is  the  pleasure  of  the  committee. 

Mr.  DiNwiDDiE.  In  regard  to  the  statement  about  the  State  of  Iowa 
attempting  to  read  into  this  legislation  something  after  the  passage 
of  the  Wilson  law,  do  you  not  know  that  it  is  a  fact  that  the  statute 
of  Iowa  that  you  refer  to  was  enacted  long  after  the  Bowman  and 
I^isy  decisions  were  made  and  was  never  modified,  and  it  simply  was 
the  legislation  of  Iowa  for  years  and  years  past  and  gave  rise  to  the 
original  Bowman  decision,  and  that  then  the  Leisy  decision — which 
was  the  original-package  case — ^gave  rise  to  the  passage  of  the  Wilson 
law? 

Mr.  Crain.  I  do  not  understand  that  to  be  the  fact. 
^    Mr.  DiNWiDDiE.  Well,  that  is  the  fact  just  the  same. 

Mr.  Crain.  Mr.  Dinwiddie,  that  does  not  change  my  statement  at 
all.  As  a  matter  of  argument,  I  proceed  upon  the  theory  that  not- 
withstanding these  local  statutes  of  the  State  of  Iowa,  which  were 
enacted  as  you  say  before  the  decisions  in  the  Leisy  v,  Hardin  case, 
the  Bowman  case,  and  these  other  cases,  that  when  those  statutes 
in  Iowa  were  passed  and  the  Leisy  i'.  Hardin  case  came  along  and 
made  a  nullity  of  them  because  of  the  original-package  idea,  and 
when  your  friends  had  the  Wilson  bill  enacted  into  law  the  one  thing, 
in  our  judgment  at  least,  that  you  had  in  mind  was  that  when  these 
goods  became  commingled  with  the  masses  of  the  goods  in  the  States 
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and  after  they  had  reached  their  destination,  then  the  local  police 
regulations  of  tho?e  several  States  should  apply.  We  take  the  posi- 
tion that  it  was  not  in  the  minds  of  our  prohibition  friends  that  they 
could  seize  these  goods  before  they  became  commingled  with  the 
general  mass  of  property  in  the  several  States. 

We  say  that  there  is  no  necessity  for  this  bill. 

"  The  present  law  as  interpreted  already  gives  the  States  all  the 

{)0WGr  they  need  or  would  in  reality  be  able  to  exercise  under  this 
)ill.  (2)  It  is  vicious  legislation,  likely  to  have  an  effect  opposite 
to  that  intended.  It  is  indirect  and  unfair,  and  aims  to  obtain  by 
subterfuge  and  chicaner\'  what  Congress  would  never  grant  if  openly 
asked  for.  (3)  It  is  a  gross  interference  with  the  rights  of  personal 
libert}'.  (4)  It  would  involve  serious  financial  loss  and  ruination  to 
various  important  interests  that  have  grown  up  under  the  protection 
of  the  Constitution  and  the  law  of  the  land.  And  (5)  lastly  and  con- 
clusivelv,  it  would  be  unconstitutional." 

Mr.  Calmer.  Well,  that  is  the  proposition.  Just  demonstrate  that, 
and  you  need  not  bother  about  the  rest. 

Mr.  Crain.  '*  The  last  of  these  objections  will  be  considered  first, 
in  order  that  the  legal  aspects  of  the  question  may  be  properly  empha- 
sized, and  it  will  be  maintained  that  the  bill,  if  it  became  a  law,  would 
be  bad,  (1)  as  a  delegation  of  power  to  the  States;  (2)  as  enabling 
States  to  pass  laws  wTiich  would  have  an  extraterritorial  effect,  and 
(3)  as  impairing  various  rights  guaranteed  to  the  citizens  of  the 
several  States  by  the  Constitution  itself. 

•'  It  is  apparent  that  this  bill  goes  to  the  very  root  of  the  question 
as  to  the  relative  rights  of  the  State  and  Federal  governments  in 
regard  to  interstate  commerce  and  as  to  the  delimitations  that  must 
mark  the  commercial  power  under  the  Federal  Constitution  and  the 
police  power  under  the  State  constitutions,  and  as  this  question  is 
to-day  looming  large  on  the  horizon  in  connection  wnth  much  other 
proposed  legislation,  it  deserves  to  be  said  that  Congress  can  not 
afford  simply  to  ignore  the  legal  principles  involved  and  leave  it  to 
the  Supreme  Court  to  determine  questions  of  constitutionality  vel 
non.    The  advocates  of  this  bill  argued  at  the  last  session  of  Con- 

fress,  'If  it  is  unconstitutional,  why  oppose  it?     Why  not  let  the 
upreme  Court  say  so  ? ' 

"  Such  argument  should  not  have  any  force  with  this  committee. 
As  Chief  Justice  Marshall  said  in  Gibbons  v.  Oo:den :  '  The  wisdom 
and  the  discretion  of  Congress,  their  identity  with  the  people,  and 
the  influence  which  their  constituents  possess,  *  *  *  '  are  the  real 
restraints  upon  which  the  people  rely  for  protection  from  bad  laws. 
'  They  are  tne  restraints  on  which  the  people  must  often  rely  solely 
in  all  representative  government.'  The  duty  of  Confess  is  not  to 
make  work  for  the  Supreme  Court,  but  to  pass  cx>nstitutional  laws. 
The  constitutional  question  in  a  narrow  as  well  as  a  broad  sense, 
the  question  of  your  power  under  the  Constitution  and  of  the  effect 
of  this  bill  on  the  organic  law,  as  well  as  the  questions  of  advisabil- 
ity and  expediency,  are  therefore  properly  before  you. 

'*  The  constitutional  question  in  a  narrow  legal  sense  is  more  diffi- 
cult than  it  is  in  the  sense  of  a  broad  statesmanship.  The  power  to 
regulate  interstate  commerces  has  in  these  latter  days  come  to  be  the 
most  important  power  in  the  hands  of  Congress,  and  should  be  jeal- 
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ously  guarded.  To  forecast  the  views  of  the  Supreine  Court  on  a 
bill  ^of  this  character  involves  a  study  of  many  aecisions,  and  car- 
ries one  through  a  maze  of  perplexing  judicial  contradictions  and 
non  sequiturs;  but  recent  decisions  bearing  on  interstate  commerce 
indicate  that  the  court  is  fully  alive  to  the  importance  of  preserving 
to  Congress  that  absolute  anii  exclusive  control  over  it  to  which  it 
is  legally,  historically,  and  economically  entitled. 

"•'  Our  present  form  of  government,  it  need  hardly  be  recalled,  owes 
its  existence  to  the  necessity  that  was  felt  by  the  original  colonies 
for  some  control  of  commerce  by  a  national  body.  The  Articles  of 
Confederation  collapsed  because  of  their  failure  to  take  this  control 
away  from  the  constituent  members,  and  as  eaj'ly  as  1778  we  have 
New  Jersey  petitioning  the  Revolutionary  Congress  for  a  meeting 
'  to  consider  the  regulation  of  commerce.'  Mr.  Witherspoon's  fa- 
mous resolution  in  the  Continental  Confess,  in  1781,  dwells  on  this^ 
and  a  special  committee  of  that  body  m  1785  emphasized  the  need 
of  Congress  possessing  'the  sole  and  exclusive  power'  of  regulating 
trade,  not  only  with  the  Indians,  as  the  articles  provided,  but  with 
the  several  States  and  all  foreign  nations  as  well.  The  compact  be- 
tween Virginia  and  Maryland  relative  to  the  navigation  of  the 
PotorRac  River  and  the  Chesapeake  Bay,  and  the  report  of  the  com- 
mittee thereon,  led  to  the  call  W  the  Virginia  legislature  of  the  con- 
vention of  Annapolis  in  1786  "  to  take  into  consideration  the  trade  of 
the  United  State.^,  to  examine  the  relative  situation  in  the  trade  of 
the  States,  and  to  consider  how  far  a  uniform  system  in  their  com- 
mercial relations  may  be  necessarj^  to  the  common  interests  and  their 
permanent  harmony.' 

"*  Out  of  this  meeting  grew  the  call  signed  by  John  Dickinson, 
chairman,  for  a  constitutional  convention  '  having  for  its  object  the 
consideration  of  the  trade  and  commerce  of  the  United  States,'  and 
out  of  which  grew  our  present  Government.  So  Jthat,  as  Daniel 
Webster  said  in  his  great  orief  in  Gibbons  v.  Ogden :  '  This  Govern- 
ment owes  its  inmiediate  origin  to  the  necessity  of  regulating  com- 
merce*, between  the  States,'  comparatively  trifling  as  commerce  then 
was.  It  is  more  and  more  the  one  tie  that  binds  our  statehood  fab- 
ric, and  this  committee  may  well  consider  deeply  before  it  passes  any 
law  which  involves  any  fundamental  departure  from  established 
ideas. 

*•  To  pi»a4*h  any  intelligent  conclusion  as  to  the  probable  opinion 
of  the  Supreme  Court  on  this  bill,  it  is  necessary  to  analyze  the  differ- 
ent views  that  at  different  times  have  possessed  that  august  body. 
The  first  contentions  that  came  bc^foro  the  court  were  as  to  what 
extent  the  States  had  surrendered  to  Congress  all  control  over  com- 
merce between  them.  Had  they  concurrent  power?  Or  was  that  of 
Congress  exclusive?  A\'hile  Congress  was  silent  could  the  States 
act?  Could  Congress  authorize  the  States  to  act?  Could  the  police 
powers  of  the  States  affect  commerce?  lias  the  Federal  Govern- 
ment any  police  power,  etc.  ? 

'*  Down  to  1849  the  commerce  clause  had  come  before  the  Supreme 
Court  in  only  five  cases.  Of  these  the  leading  one  was  Gibbons  )\ 
Ogden  (9  AA^eat.,  l),and  if  the  far-sighted  and  masterful  reasoning 
ot  Chief  Justice  Marshall  in  his  comprehensive  opinion  in  that  case 
had  never  been  departed  from,  much  confusion  would  have  been 
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avoided.  The  case  decided  nothing  more  than  that  a  State  regulation 
of  foreign  or  interstate  commerce  contrary  to  a  law  of  Congress  is 
void,  but  the  opinion  in  its  entire  scope  covers  the  present  contro- 
versy. The  contentiou  between  the  famous  opposing  counsel  was  as 
to  whether  the  control  of  interstate  commerce  was  exclusively  in 
Clongress,  or  whether  the  States  had  concurrent  power.  The  case 
having  been  decided  on  other  grounds,  this  point  was  not  passed 
upon;  but  the  Chief  Justice  made  it  clear  that  he  regarded  it  as 
being  exclusive. 

"The  opinion  in  Brown  v.  Maryland  (12  Wheat.,  415),  although 
deciding  on  other  grounds,  again  confirms  his  opinion  as  to  exclusive 
control.  The  Black  Bird  Creek  Marsh  case  (12  Pet.,  245),  which  is 
usually  cited  to  show  that  Marshall  changed  his  opinion  and  recog- 
nized a  concurrent  power  in  the  States,  is  easily  reconciled,  and  is 
probably  more  in  line  with  the  very  last  decisions  of  the  court  than 
any  other.  A^Tiile  Black  Bird  Creek  was  navigable,  the  right  of  the 
State  to  pass  any  law  affecting  the  same,  in  the  manner  involved  in 
the  case,  was  clearly  placed  on  the  ground  of  a  health  measure. 
While  in  a  measure  it  affected  commerce,  it  did  not  regulate  it.  *  The 
repugnancy  of  the  law  of  Delaware,'  he  says,  '  to  the  Constitution  is 
placed  entirely  on  its  repugnancy  to  the  power  to  regulate,  ♦.  *  * 
a  power  which  has  not  been  so  exercised  (in  this  case)  as  to  affect  the 
q^uestion.'  The  Delaware  law  incidentally  might  under  certain  con- 
tingencies affect  commerce  within  that  State  on  that  stream,  but  it 
did  not  regulate  it  or  affect  interstate  '  intercourse  '  or  trade. 

"  The  next  case  which  comes  before  the  Supreme  Court  was  the 
Milne  case  (11  Pet.,  102),  which  is  sometimes  cited  as  reco^izing  a 
concurrent  power  in  the  States,  although  it  decided  nothing  more 
than  that,  as  a  police  measure,  a  State  can  pass  certain  quarantine 
regulations.  Indeed,  the  dissenting  opinion  of  Judge  Story  in  this 
case  ought  to  set  at  rest  any  question  as  to  Marshall's  ^new  on  the 
exclusive  charaf^ter  of  Congi'ess's  control  over  interstate  compierce. 
Story  went  so  far  as  to  hold  that  the  exclusive  control  of  Congress 
was  so  absolute  that  '  a  State  can  not  make  a  regulation  of  commerce 
to  enforce  its  health  laws,  because  it  is  a  means  withdrawn  from  its 
authority ; '  and  he  adds :  '  Such  is  a  brief  view  of  the  grounds  upon 
which  my  judgment  is  that  the  act  of  New  York  is  unconstitutional 
and  void.  In  this  opinion  I  have  the  consolation  to  know  that  I  had 
the  entire  concurrence  upon  the  same  grounds  of  that  great  constitu- 
tional jurist,  the  late  Chief  Justice  Marshall.'  " 

Then  we  come,  gentlemen,  to  the  other  days,  following  this  thing 
along  in  a  historical  way. 

'^'The  reaction  against  the  broad  construction  tendencies  of  those 
days,  and  of  Marshall,  Storey,  and  others  in  particular,  probably  ex- 
plains the  change  of  view  that  appears  in  Taney's  day  in  the  License 
cases,  which  next  came  before  the  court.  Three  cases  went  up  in  one 
record,  the  one  interesting  us  most  being  the  Pierce  case  (5  How., 
504).  New  Hampshire  required  anyone  who  wished  to  sell  liquor  to 
obtain  a  town  license.  Pierce  imported  from  Massachusetts  a  barrel 
of  gin  and  sold  it  in  the  original  package  without  a  license,  and  was 
convicted  therefor.  He  claimed  that  a  State  law  requiring  a  license 
for  the  sale  of  imported  liquor  in  the  original  package  was  void  as  a 
regulation  of  interstate  commerce.  Taney,  C.  J.,  upheld  the  law  on 
the  ground  that  Congress  having  passed  no  law  regulating  the  sale  of 
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liquors  from  other  States,  this  law  did  not  conflict  and  that  the  power 
of  the  States  over  commerce  in  such  a  case  was  concurrent.  From 
the  'silence'  of  Congress  this  deduction  was  made.  In  later  deci- 
sions we  shall  see  that  exactly  the  opposite  meaning  was  given  to 
Congressional  silence." 

Then  we  go  on  to  discuss  the  Pierce  case,  following  it  along  with 
Cooley  V.  Port  Wardens,  and  come  to  the  latter  part  of  that  decision. 
We  find  that  when  the  justice  was  explaining  the  ruling  of  Chief 
Justice  Marshall,  he  said : 

"  Now,  the  power  fo  regulate  commerce  embraces  a  vast  field  con- 
taining not  only  many  but  exceedingly  various  subjects  quite  unlike 
in  their  nature,  some  imperatively  demanding  a  single  uniform  rule 
operating  equally  on  the  commerce  of  the  United  States  in  every  port, 
and  some,  like  the  subject  now  in  question,  as  imperatively  demand- 
ing that  diversity  which  alone  can  meet  the  local  necessities  of  navi- 
gation," etc. 

Then  the  decision  goes  on  to  distinguish  between  the  nature  of  this 
power  and  the  nature  of  the  subject  to  which  it  extends.  I  do  not 
care  to  read  the  whole  of  that. 

(At  this  point  the  committee  took  a  recess  until  2  o'clock  p.  m.) 


ABGUMENT  OF  ROBERT  GRAIN,  ESQ.,  OF  BALTIMORE,  MB* 

Mr.  Crain.  Mr.  Chairman  and  gentlemen,  as  general  counsel  for 
the  United  States  Brewers'  Association  I  desire,  with  your  permission, 
to  present  as  briefly  as  possible  some  of  the  reasons  why  the  so-called 
Hepburn  bill  should  not  become  a  law.  In  the  short  time  at  my  dis- 
posal I  can  merely  suggest  some  of  them. 

From  an  economic  and  temperance  standpoint  I  think  this  bill  is 
thoroughly  vicious,  but  I  desire  more  particularly  to  discuss  it  from 
a  legal  standpoint.  Speaking  as  a  lawjrer,  after  careful  study  of  the 
question,  it  is  my  opinion  that  the  bill,  if  passed,  will  be  held,  uncon- 
stitutional for  a  number  of  reasons. 

This  same  bill  in  the  last  session  of  Congress  was  introduced,  re- 
ported favorably,  and  passed  the  House  before  its  opponents  Imew 
that  such  a  bill  was  even  pending.  As  soon  as  the  bill  was  brought  to 
their  attention  a  hearing  was  requested  before  the  Senate  Committee 
on  Interstate  Commerce,  and  after  full  argument  that  honorable  com- 
mittee rejected  the  measure,  and  it  died. 

Before  this  bill  can  become  a  law  the  commerce  clause  of  the  Con- 
stitution of  the  United  States  must  be  absolutely  sacrificed  and  disre- 
garded ;  the  famous  opinions  of  John  Marshall  in  Gibbons  v.  Ogden 
and  in  Brown  v.  Maryland  must  be  repudiated ;  the  police  powers  of 
the  several  States  must  be  given  extraterritorial  effect,  and  the  regu- 
lation of  commerce,  which  in  the  plainest  Anglo-Saxon  language  was 
delegated  by  the  Constitution  to  the  Congress  of  the  United  States 
exclusively,  must  be  transferred  in  this  special  instance  to  the  several 
States. 

I  have  not  the  time  to  go  into  this  as  thoroughly  as  I  should  like, 
but,  briefly  speaking,  as  you  know,  this  bill  is  introduced  to  overcome 
the  legal  effects  of  a  decision  of  the  Supreme  Court  of  the  United 
States  growing  out  of  the  so-called  Wilson  bill,  passed  August  8, 1890. 
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The  Wilson  bill  was  also  passed  at  the  request  of  the  friends  of  pro- 
hibition, to  overcome  the  legal  eflFects  of  a  decision  of  the  Supreme 
Court.    It  is  worth  while  to  examine  these  decisions. 

In  Leisy  v.  Hardin  (136  U.  S.,  100),  "the  original-package  case," 
the  Supreme  Court  held  that  no  State  had  the  power  to  control  or 
prohibit  the  sale  of  intoxicating  liquors  transported  from  one  State 
into  another,  so  long  as  it  remained  in  original  packages. 

The  language  of  Chief  Justice  Fuller  in  this  case  has  an  important 
bearing  on  the  question  of  the  constitutionalitv  of  this  proposed  bill. 
"The  power  vested  in  Congress,"  he  says,  "to  regulate  commerce 
with  foreign  nations  and  among  the  several  States  and  with  the  In- 
dian tribes  is  the  power  to  prescribe  the  rule  by  which  that  commerce 
is  to  be  governed,  and  is  a  power  complete  in  itself,  acknowledging  no 
limitations  other  than  those  prescribed  in  the  Constitution.  It  is  co- 
extensive with  the  subject  on  which  it  acts,  and  can  not  be  stopped  at 
the  external  boundary  of  a  State,  but  must  enter  its  interior  ana  must 
be  capable  of  authorizing  the  disposition  of  those  articles  which  it 
introduces,  so  that  they  may  become  mingled  with  the  common  mass 
of  property  within  theterritory  entered." 

Further  on  he  says :  "  These  decisions  rest  upon  the  undoubted 
right  of  the  States  of  the  Union  to  control  their  purely  internal 
affairs,  in  doing  which  they  exercise  powers  not  surrendered  to  the 
National  Government:  but  whenever  the  law  of  the  State  amounts 
essentially  to  a  regulation  of  commerce  with  foreign  nations  or  among 
the  States,  as  it  does  when  it  inhibits,  directly  or  indirectly,  the  receipt 
of  an  imported  commodity,  or  its  disposition  before  it  has  ceased  to 
become  an  article  of  trade  between  one  State  and  another,  or  another 
country  and  this,  it  comes  in  conflict  with  a  power  which  in  this  par- 
ticular has  been  exclusively  vested  in  the  General  Government,  and  is 
therefore  void."  Immediately  following  this  decision,  in  order  to 
overcome  its  effects,  the  Wilson  bill  was  introduced  and  became  a  law 
on  August  8, 1890. 

On  5fay  25,  1891,  the  Supreme  Court  for  the  first  time  construed 
this  Wilson  bill  in  the  case  of  Wilkerson  v.  Rahrer  (140  U.  S.^  572) 
on  the  case  as  presented,  that  intoxicating  liquors  transported  into  the 
State  of  Kansas  and  there  sold,  after  the  passage  of  this  act,  were  sub- 
ject to  the  existing  laws  of  that  State  as  to  the  selling  of  such  liquors. 

After  this  came  the  case  of  Scott  v.  Donald  (165  U.  S.,  58),  decided 
January  18, 1897,  which  construed  the  South  Carolina  dispensary  law 
of  January  2,  1895,  and  held  it  to  be  unconstitutional  and  void  as  a 
hindrance  to  interstate  commerce ;  and  held,  further,  that  the  dispen- 
sary law  was  not  within  the  scope  and  operation  of  the  Wilson  Act. 

When  this  Wilson  bill  again  came  before  the  Supreme  Court  of  the 
United  States,  in  the  case  of  Rhodes  v.  Iowa  ( 170  U.  S.,  416) ,  the  court 
rather  dodged  the  question  of  its  constitutionality,  and,  in  an  exhaus- 
tive opinion  defining  its  scope  and  meaning,  held  that  under  its  provi- 
sions lijiuors  transported  from  one  State  to  another  remain  under  the 
protection  of  the  interstate-commerce  law  until  they  are  delivered  to 
the  consignee,  and  that  the  State  law  is  inoperative  to  reach  them 
until  they  are  delivered  by  the  common  carrier  to  the  person  to  whom 
they  are  consigned. 

Ithe  present  Hepburn  bill  is  designed  to  overcome  this  just  and 
equitable  interpretation  of  the  Supreme  Court,  by  providing  that 
State  liquor  laws  shall  become  operative  upon  a  shipment  of  liquor 
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immediately  upon  its  "  arrival  within  the  boundary  of  such  State  or 
Territory  before  and  after  delivery,"  the  addition  of  the  last  four 
words  beinff  the  only  amendment  of  the  existing  law.  In  other  words, 
the  mere  physical  arrival  of  the  liquor  on  the  boundary  of  any  State, 
even  though  it  be  intended  for  private  use,  shall  make  it  subject  to  the 
operation  of  State  laws,  and  shall  enable  any  State  to  empower  its 
officials  to  confiscate  it  or  destroy  it  or  do  as  they  please  with  it  re- 
gardless of  the  purposes  for  which  it  is  intended  or  of  the  rights  of 
any  individual  or  of  the  consignor  or  consignee. 

If  the  Wilson  bill  had  contained  the  provision  of  the  proposed 
Hepburn  bill — ^that  the  police  power  of  the  States  should  attach  to 
articles  of  commerce  beiore  delivery — the  Supreme  Court  would  of 
necessity,  in  the  Rhodes  case,  have  held  the  Wilson  bill  to  be  uncon- 
stitutional, for  the  plain  reason  that  the  whole  theory  of  that  decision 
rests  upon  the  basic  principles  involved  in  the  subject  under  discus- 
sion, and  which  we  now  say  are  settled  law,  to  wit :  That  the  power 
of  Congress  over  interstate  commerce  is  complete;  that  spirits  and 
malt  liquor  are  legitimate  subjects  of  interstate  commerce;  that  inter- 
state commerce  begins  with  the  shipment  and  ends  with  the  arrival 
of  the  article  in  the  hands  of  the  consienee,  and  until  such  arrival 
interstate  commerce  continues;  and  as  long  as  interstate  commerce 
continues,  the  police  powers  of  the  State  can  not  attach,  and  such 
police  power  of  the  State  can  attach  to  interstate-commerce  ship- 
ments only  when  the  shipment  has  reached  the  consignee. 

When  the  shipment  reaches  the  border  line  of  the  State,  and  is  yet 
to  be  delivered,  the  goods  are  still  in  transitu,  are  subjects  of  inter- 
state commerce,  and  under  control  of  the  interstate-commerce  clause 
of  the  Constitution.  If  the  police  power  could  seize  or  lay  hands  on 
such  goods  at  the  border  line  the  police  power  would  be  given  extra- 
territorial jurisdiction;  would  supersede  interstate  commerce  in  its 
control  of  the  shipment,  and  would  destroy  the  rights  of  the  citizens 
of  the  several  States  to  ship  articles  of  commerce  and  have  them 
delivered  to  the  purchaser  in  another  State. 

Mr.  Pearre.  Do  you  say  that  the  Rhodes  case  so  decides,  or  do  you 
so  contend  ? 

Mr.  Crain.  I  mean  to  say  that  the  Rhodes  case  preserves  the  com- 
merce clause  of  the  Constitution  inviolate,  and  that  it  either  says  or 
justifies  the  conclusions  and  principles  of  law  I  have  just  stated. 
Vou  can't,  under  the  law,  touch  an  interstate  shipment  until  it 
reaches  the  hands  of  the  consignee. 

Mr.  Pearre.  You  contend  that  Congress  has  not  the  power  to 
remedy  that? 

Mr.  Crain.  I  contend  that  Congress  has  not  the  power  to  change 
the  constitutional  law  of  the  land.  I  contend  that  the  Supreme 
Court  held  in  the  Rhodes  case  that  "  arrival "  meant,  not  arrival 
in  the  State,  as  the  Wilson  act  says,  but  delivery  to  consignee,  because 
the  court  did  not  believe  that  Congress  had  the  power  to  do  what 
our  prohibition  friends  want  you  to  do,  and  what  they  thought  they 
had  done  when  they  got  you  to  pass  the  Wilson  bill. 

I  may  say  that  this  measure  in  the  last  Congress,  as  well  as  in  this, 
has  had  some  support  be<Miuse  its  real  character  was  not  understood. 
You  have  heard  a  great  deal  from  our  very  estimable  prohibition 
friends  about  the  abuses  and  evasions  under  the  existing  law,  and 
like  the  advocates  of  the  bill  before  the  last  House,  they  argue  that 
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this  bill  merely  enables  the  State  to  suppress  these  abuses,  and  that 
it  in  no  wise  interferes  with  the  right  of  an^  individual  to  import  for 
his  own  use  any  liquor  he  desired.  If  this  were  so,  the  brewers  of 
the  United  States  would  not  oppose  this  bill,  for  they  are  not  defend- 
ing or  asking  protection  for  any  such  abuses  or  evasions ;  but  unfor- 
tunately it  is  not  so,  as  the  prohibitionists  who  conceived  and  foster 
this  bill  well  know.  It  has  had  support  because  at  first  blush  the 
bill  looks,  as  its  champion  in  the  last  Congress  argued,  like  ^^  a  propo- 
sition simply  to  give  to  the  States  the  right  of  local  self-government; 
the  right  oi  a  majority  in  any  community  to  make  their  own  laws 
and  to  enforce  them."    But  it  does  very  much  more  than  this. 

Its  own  chief  advocate  on  the  floor  oif  the  last  House  said,  "  this  is 
a  proposition  to  surrender  back  to  the  States  certain  control  which 
was  given  by  the  Federal  Constitution  under  the  commerce  clause  to 
Congress."  He  certainly  stated  the  fact,  even  if  he  did  thereby  admit 
the  utter  unconstitutionality  of  the  act.  But  it  is  even  much  more 
than  this.  It  does  for  a  State  by  indirection  what  the  State  itself 
can  not  do. 

The  error  of  such  contentions  as  to  the  power  of  Congress  is  clearly 
established  by  the  decision  of  the  Supreme  Court  in  the  Rhodes  case 
and  in  the  Vance  t\  Vandercook  case,  to  which  I  shall  refer  presently, 
and  by  what  is  apparently  undisputed  law  from  an  examination  of 
the  authorities. 

Thus  Justice  WTiite,  in  delivering  the  opinion  in  the  Rhodes  case, 
cites  the  following  from  the  Bowman  case  (125  U.  S.,  465) : 

It  might  be  very  convenient  and  useful  in  the  execution  of  the  policy  of  pro- 
hibition within  the  State  to  extend  the  powers  of  the  State  beyond  its  terri- 
torial limits.  But  such  extraterritorial  powers  can  not  be  assumed  upon  such 
an  implication.  On  the  contrary,  the  nature  of  the  case  contradicts  their 
existence.  For  if  they  belong  to  one  State  they  belong  to  all,  and  can  not  be 
exercised  severally  and  independently. 

It  is  enough  to  say  that  the  power  to  regulate  or  forbid  the  sale  of  a  com- 
modity, after  it  has  been  brought  into  the  State,  does  not  carry  with  it  the 
right  and  power  to  prevent  its  introduction,  by  transportation,  from  another 
State. 

The  court  further  says : 

It  Is  not  gainsaid  that  the  eflfect  of  the  act  of  Congress  was  to  deprive  the 
receiver  of  goods  shipped  from  another  State  of  all  power  to  sell  the  same  in 
the  State  of  Iowa  In  violation  of  its  laws,  but  while  it  is  thus  conceded  that 
the  act  of  Congress  has  allowed  the  Iowa  law  to  attach  to  the  property  when 
brought  into  the  State  before  sale,  when  It  otherwise  would  not  have  done  so 
until  after  sale,  on  the  other  hand  it  is  contended  that  the  act  of  Congress 
in  no  way  provides  that  the  laws  of  Iowa  should  apply  before  the  consumma- 
tion, by  delivery,  of  the  interstate-commerce  transaction. 

To  otherwise  construe  the  act  of  Congress,  it  is  claimed,  would  cause  it  to 
give  to  the  statutes  of  Iowa  extraterritorial  operation,  and  would  render  the 
net  of  Congress  repugnant  to  the  Constitution  of  the  United  States.  It  has  been 
settled  that  the  effect  of  the  act  of  Congress  Is  to  allow  the  statutes  of  the  sev- 
eral States  to  operate  upon  packages  of  imported  liquor  before  sale.  (Re 
Rahrer,  Wilkereon  v.  Rahrer,  140  U.  S.,  545  (35:572).) 

The  decision  then  goes  on  with  great  refinement  of  reasoning  to 
analyze  what  the  words  "  arrival  in  a  State  "  mean,  and  goes  on  to 
show  that  if  it  meant  at  the  State  borders,  it  would  nullify  the  whole 
act ;  but  to  uphold  the  meaning  of  the  word  "  arrival,"  which  is  nec- 
essary to  support  the  State  law  as  construed  below.,  forces  the  conclu- 
sion that  the  act  of  Congress  in  question  authorized  State  laws  to 
forbid  Uie  bringing  into  the  State  at  all.    This  follows  from  the  fact 
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that  its  arrival  means  crossing  the  line,  then  the  act  of  crossing  into 
the  State  would  be  a  violation  of  the' State  law,  and  hence  necessarily 
the  operation  of  the  law  is  to  forbid  crossing  the  line  and  to  compel 
remaining  beyond  the  same.  Thus,  if  the  construction  of  the  word 
*'  arrival"  be  that  which  is  claimed  for  it,  it  must  be  held  that  the 
State  statute  attached  and  operated  beyond  the  State  line  confessedly 
before  the  time  when  it  was  intended  by  the  act  of  Congress  it  should 
take  eflFect. 

But  the  subtle  signification  of  words  and  the  niceties  of  verbal  distinction 
furnish  no  safe  guide  for  construing  the  act  of  Congress.  On  the  contrary,  it 
should  be  interpreted  and  enforced  by  the  light  of  the  fundamental  rule  of  car- 
rying out  its  purpose  and  object,  of  affording  the  remedy  which  it  was  intended 
to  create,  and  of  defeating  the  wrong  which  it  was  its  purpose  to  frustrate. 

Undoubtedly  the  purpose  of  the  act  was  to  enable  the  laws  of  the  several 
States  to  control  the  character  of  merchandise  therein  enumerated  at  an  earlier 
date  than  would  have  been  otherwise  the  case,  but  it  is  equally  unquestionable 
that  the  act  of  Congress  manifests  no  purpose  to  confer  upon  the  States  the 
power  to  give  their  statutes  an  extraterritorial  operation  so  as  to  subject  per- 
sons and  property  beyond  their  borders  to  the  restraints  of  their  laws. 

If  the  act  of  Congress  be  construed  as  reaching  the  contract  for  interstate 
shipment  made  in  another  State,  the  necessary  effect  must  be  to  give  to  the 
laws  of  the  several  States  extraterritorial  operation,  for,  as  held  in  the  Bow- 
man case,  the  inevitable  consequence  of  allowing  a  State  law  to  forbid  inter- 
state shipments  of  merchandise  would  be  to  destroy  the  right  to  contract 
beyond  the  limits  of  the  State  for  such  shipments.  If  the  construction  claimed 
be  upheld,  it  would  be  in  the  power  of  each  State  to  compel  every  interstate- 
commerce  train  to  stop  before  crossing  its  borders  and  discharge  its  freight, 
lest  by  crossing  the  line  it  might  carry  within  the  State  merchandise  of  the 
character  named  covered  by  the  inhibitions  of  a  State  statute. 

The  court  further  says: 

Has  the  law  of  Iowa  any  extraterritorial  force  which  does  not  belong  to  the 
law  of  the  State  of  Illinois?  If  the  law  of  Iowa  forbids  the  delivery  and  the 
law  of  Illinois  requires  the  transportation,  which  of  the  two  shall  prevail? 
How  can  the  former  make  void  the  latter?  In  view  of  this  necessary  operation 
of  the  law  of  Iowa,  if  it  be  valid,  the  language  of  this  court  in  the  case  of  Hall 
V.  De  Cuir,  95  U.  S.,  485,  488  (24:547,  548),  is  exactly  in  point.  It  was  said 
there :  "  But  we  think  it  may  safely  be  said  that  State  legislation  which  seeks 
to  impose  a  direct  burden  upon  interstate  commerce  or  to  interfere  directly 
with  its  freedom  does  encroach  upon  the  exclusive  power  of  Congress.  The 
statute  now  under  consideration,  in  our  opinion,  occupies  that  position." 

Now,  this  Hepburn  bill  is  introduced  to  get  around  this  decision. 
I  have  cited  this  case  very  fully,  because,  unless  the  Supreme  Court 
reverses  itself  or  completely  shuts  its  eyes  to  the  real  nature  of  this 
bill,  and  the  ine\dtable  practical  result  that  it  will  interfere  with 
interstate  commerce,  it  can  not  possiblv  hold  it  to  be  constitutional. 
To  do  so 

Mr.  Thomas.  Before  you  leave  that  point  that  you  were  on,  1 
would  like  to  ask  you  a  question  if  it  does  not  interrupt  you. 

Mr.  Grain.  With  a  great  deal  of  pleasure. 

Mr.  Thomas.  Is  it  your  contention  that  Congress  has  no  constitu- 
tional power  to  prohibit  the  transportation  or  intoxicating  liquors 
from  one  State  into  another? 

Mr.  Chain.  I  have  not  said  so,  because  that  question  is  not  germane 
to  the  issue.    The  Supreme  Courts— — 

Mr.  Thomas.  I  ask  whether  that  is  your  contention? 

Mr.  Chain.  No  ;  I  am  not  making  that  contention  now.  But  I  am 
contending  that  even  if  Congress  can  interfere  with  interstate  com- 
merce in  Equor  (which  I  by  no  means  admit),  it  can  not,  as  this  bill 
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does,  delegate  to  the  States  the  power  to  do  so.  I  say  that  the  Su- 
preme Court  said,  in  the  case  of  Rhodes  v,  Iowa  and  in  Vance  v. 
Vandercoofe,  that  the  interstate  commerce  never  ceased  until  the  ar- 
rival of  the  goods,  i.  e.,  until  they  reached  the  hands  of  the  consignee. 

This  bill  proposes  to  allow  the  State  to  seize  them  before  and  after 
delivery.  It  proposes  to  stop  commerce  bv  preventing  delivery.  It 
proposes  to  enable  any  State  to  make  prohibition  eflFective  by  shutting 
off  interstate  commerce  in  liquor.  For  if  the  thirsty  beer  drinker 
can't  get  his  glass  of  beer  at  home  and  can't  import  it,  he  is  pretty 
effectually  prohibited. 

Mr.  Pearre.  May  I  ask  you  a  question  ? 

Mr.  Grain.  Certainly. 

Mr.  Pearre.  I  do  not  understand  that  this  is  a  question  of  prohibi- 
tion or  antiprohibition. 

Mr.  Grain.  In  reality  it  is,  but  I  am  not  now  discussing  it  from 
such  a  standpoint. 

Mr.  Pearre.  I  am  especially  interested  in  the  legal  features. 

Mr.  Grain.  I  am  trying  to  give  them  to  you. 

Mr.  Pearre.  Do  I  understand  you  to  quote  any  decision  of  the 
Supreme  Court  of  the  United  States  to  the  effect  that  the  pending  bill 
is  unconstitutional? 

Mr.  Grain.  I  say  that  if  you  read  the  case  of  Rhodes  v,  Iowa 
(170  U.  S.) — my  time  is  getting  very  limited,  but  if  I  had  the  time  to 
read  the  whole  case  to  you  I  would  like  to  do  so — ^that  if  you  read  that 
you  will  see  that  the  one  thought  in  the  mind  of  Justice  White,  who 
wrote  the  opinion,  was  that  the  interstate  commerce  continued  until 
the  goods  reached  the  hands  of  the  consumer. 

Afr.  Pearre.  I  understand  that. 

Mr.  Grain.  And  he  also  said  in  that  case,  in  exact  words,  that  the 
shipment  was  interstate  commerce  until  it  reached  the  hands  of  the 
consignee.  Now,  if  that  is  the  case,  and  this  bill  says  you  can  get 
hold  of  the  goods  before  they  reach  the  hands  of  the  consignee,  is  flie 
conclusion  not  inevitable  that  the  act  is  unconstitutional? 

Mr.  Pearre.  Just  there,  did  not  the  court  say  that  the  protection 
of  the  interstate-commerce  clause  of  the  Constitution  continued  until 
the  article  came  into  the  hands  of  the  consignee — I  understand  that — 
but  did  not  the  court  say  that  that  was  so  under  existing  circum- 
stances because  Congress  had  not  acted,  did  it  deivy  the  power  of 
Congress  to  thus  affect  interstate  commerce  in  liquor  f 

Mv.  Grain.  The  Supreme  Court,  Mr.  Pearre,  did  not  decide  in 
reference  to  this  bill,  because  this  bill  had  not  been  introduced ;  but  I 
say  that  the  Supreme  Court  said  that  commerce  continued  imtil  it 
got  into  the  hands  of  the  consignee,  and  you  could  not  touch  it. 

Mr.  Pearre.  Has  not  the  court  always  indicated  in  its  opinions 
that  Congress  had  the  power  to  go  to  the  fullest  extent  that  it  will 
undertake  to  act  in  this  bill  if  this  committee  reports  it  ? 

Mr.  Grain.  Absolutely  not.  The  Supreme  Court  has  gone  the 
limit  very  often,  but  I  believe  they  would  stop  at  this  bill.  Let  me 
show  you  why  bj^  calling  your  attention  to  the  latest  decision  by  the 
Supreme  Court,  in  which  the  question  under  discussion  was  passed 
upon,  which  is  the  case  of  Vance  v.  Vandercook  Company,  decided 
May  9,  1898  (170  U.  S.,  438),  at  the  same  time  the  Rhodes  case  was 
decided.    This  case  establishes  the  following  points: 
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First.  That  "  the  respective  States  have  plenary  power  to  regulate 
the  sale  of  intoxicating  liquors  within  their  borders,  and  the  scope 
and  extent  of  such  regulations  depend  solely  on  the  judgment  'of  the 
law-making  power  of  the  States^  provided  always,  they  do  not  trans- 
cend the  limits  of  State  authority  by  invading  rights  which  are  se- 
cured by  the  Constitution  of  the  United  States,  and  provided  further, 
that  the  regulations  as  adopted  do  not  operate  a  discrimination 
against  the  rights  of  residents  or  citizens  of  other  States  of  the 
Union." 

Second.  That  "  equally  well  established  is  the  proposition  that  the 
right  to  send  liquors  from  one  State  into  another,  and  the  act  of 
sending  the  same,  is  interstate  commerce,  the  regulation  whereof  has 
been  committed  by  the  Constitution  of  the  United  States  to  Congress, 
and  hence  that  a  State  law  which  denies  such  a  right,  or  substantially 
interferes  or  hampers  the  same,  is  in  conflict  with  the  Constitution  of 
the  United  States." 

Third.  "  That  the  interstate  commerce  clause  of  the  Constitution 
guarantees  the  right  to  ship  merchandise  from  one  State  into  another, 
and  protects  it  until  the  termination  of  the  shipment  by  delivery  at 
the  place  of  consignment,  and  this  right  is  wholly  unaffected  by  the 
act  of  Congress  which  allows  State  authority  to  attach  to  the  original 
package  before  sale,  but  only  after  delivery. 

Fourth.  That  "  the  right  of  persons  in  one  State  to  ship  liquor  into 
another  State  to  a  resident  for  his  own  use  is  derived  from  the  Consti- 
tution of  the  United  States  and  does  not  rest  on  the  grant  of  the 
State  law.  Either  the  conditions  attached  by  the  State  law  unlaw- 
fully restrain  the  right  or  they  do  not.  If  they  do — and  we  shall 
hereafter  examine  their  contention — ^then  they  are  void.  If  they  do 
not,  then  there  is  no  lawful  ground  of  complaint  on  the  subject." 

Fifth.  That "  the  right  of  the  citizen  of  another  State  to  avail  him- 
self of  interstate  commerce  can  not  be  held  to  be  subject  to  the  issu- 
ing of  a  certificate  by  an  officer  of  the  State  of  South  Carolina,  with- 
out admitting  the  power  of  that  officer  to  control  the  exercise  of  the 
right.  But  the  right  arises  from  the  Constitution  of  the  United 
States ;  it  exists  wholly  independent  of  the  will  of  either  the  lawmak- 
ing or  the  executive  power  of  the  State;  it  takes  its  origin  outside 
of  the  State  of  South  Carolina  and  finds  its  support  in  the  (x>nstitution 
of  the  United  States.  Whether  or  not  it  may  be  exercised  depends 
solely  upon  the  will  of  the  person  making  the  shipment,  and  can  not 
be  in  advance  controlled  or  limited  by  the  action  of  the  State  in  any 
department  of  its  government." 

Now,  ^ntlemen,  that  is  the  law.  And  until  the  Supreme  Court 
reverses  itself  this  bill  can  not  be  constitutional,  unless  it  be  true  as 
claimed  (1)  that  it  does  not  in  the  least  interfere  with  shipments 
from  another  State;  or  (2)  that  it  does  not  empower  any  State  to 
interfere  with  the  right  of  anyone  to  import  liquor  for  his  own  use. 
It  assuredly  does  both  these  things. 

If  this  act  becomes  a  valid  law,  there  can  be  absolutely  no  question 
that  if  a  citizen  of  the  State  of  Iowa  orders  a  case  of  beer  from  the 
State  of  New  York,  the  seller  in  New  York  could  not  ship  that  case  of 
beer  to  the  citizen  of  Iowa  for  the  simple  reason  that  immediately 
upon  its  arrival  within  the  boundaries  of  the  State  of  Iowa  "  before 
and  after  delivery  "  the  police  power  of  Iowa  attaches  and  the  tem- 
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gBrance  inquisitors  of  that  State  can  seize  the  package,  and  if  the 
tate  law  permits  it,  they  can  destroy  it  or  sit  in  judgment  on  it  as 
to  whether  it  shall  go  to  the  consignee,  or  whether  it  is  good  for  his 
health,  his  morals,  or  his  hereafter. 

So  that,  although  no  State  can  "  forbid  shipment  to  an  individual 
resident  for  his  own  use,"  and  although  Congress  itself  also  can  not 
do  this,  yet  by  this  specious  legislation  it  accomplishes  indirectly 
what  it  can  not  do  directly.  I  do  not  believe  the  courts  would  uphold 
this.  Congress  can  not  aelegate  to  any  State  the  power  not  only  to 
regulate  commerce  and  destroy  it,  but  also  to  regulate  indiviaual 
liberty  and  to  destroy  it. 

Mr.  Henry.  Why  is  this  any  more  a  delegation  of  power  than  the 
Wilson  Act  of  1890  was  ? 

Mr.  Crain.  For  the  simple  reason  that  the  Wilson  Act  did  not  say 
that  commerce  had  to  be  stopped.  It  said  that  commerce  should  con- 
tinue, and  commerce  did  continue  until  the  goods  got  into  the  hands 
of  the  consignee. 

Mr.  Henry.  But  the  act  did  not  say  that,  did  it? 

Mr.  Crain.  The  Prohibitionists  who  had  it  passed  did  not  think  it 
said  that,  but  the  Supreme  Court  said  that  is  what  "  arrival  "  meant 

Mr.  Henry.  The  act  said  that  commerce  could  continue  until  the 
goods  got  into  the  hands  of  the  consignee. 

Mr.  Crain.  The  act  said 

Mr.  Henry.  Did  it  not  propose  simply  to  give  the  States  absolute 
freedom  in  dealing  with  interstate  commerce? 

Mr.  Chain.  That  was  the  idea.     The  Wilson  bill  said  that  after  the 

§oods  reached  the  State,  arrived  in  the  State,  that  the  power  of  the 
tate  should  attach. 

The  Supreme  Court  said  "  arrival  in  any  State  "  meant  arrival  in 
the  hands  of  the  consignee,  and  that  arrival  in  the  hands  of  the  con- 
signee meant  the  continuation  of  the  commerce  from  the  time  of  the 
purchase  and  the  shipment  down  to  the  time  of  the  delivery. 

Mr.  Henry.  I  do  not  want  to  interrupt  you,  but  did  they  not  say, 
in  debate,  that  "  arrival  in  the  State  "  meant  arrival  in  the  boundaries 
of  the  State  and  not  in  the  hands  of  the  consignee? 

Mr.  Crain.  In  debate,  very  likely ;   I  think  so. 

Mr.  Henry.  Was  not  that  the  intention  of  the  act? 

Mr.  Crain.  Of  the  framers  of  the  act,  no  doubt.  If  that  was  the 
intention,  I  wish  they  had  clearly  expressed  it,  for  then  there  would 
never  have  been  any  Wilson  bill.  The  Supreme  Court  would  have 
knocked  it  into  a  cocked  hat. 

Marshall's  opinion  in  Gibbons  v.  Ogden,  that  "  commerce  among 
States  "  means  into  and  not  merely  to  the  boundary  of  States  is  stiU 
law  in  this  country,  I  am  glad  to  say.  It  was  precisely  because  the 
court  held  "  arrival  "  to  mean  delivery  that  the  act  was  held  consitu- 
tional;  had  they  held  it  to  mean  what,  as  you  rightly  say,  it  was 
intended  to  mean,  they  would  have  held  it  to  be  unconstitutional. 
The  court  says  so  in  so  many  words.  Read  those  decisions  and  you 
will  find  out  that  from  the  beginning  to  the  end  the  courts  are  not 
willing,  are  entirely  unwilling,  that  Congress  should  give  up  its  con- 
trol over  interstate  commerce  and  delegate  it  to  the  States. 

Mr.  GiLLETT,  of  California.  May  I  ask  you  a  question  ? 

Mr.  Crain.  With  pleasure. 
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Mr.  GiLLETT,  of  California.  The  Constitution  says  that  Congress 
has  the  power  to  regulate  commerce  ? 

Mr.  Chain.  Yes. 

Mr.  GiLLETT,  of  California.  Do  you  believe  that  Congress  has  the 
power  to  pass  an  act  prohibiting  interstate  commerce  on  matters  that 
are  treated  as  subjects  of  legitimate  conunerce? 

Mr.  Chain.  Not  at  all ;  and  I  am  glad  vou  ask  that,  for  I  want  to 
refer  to  the  recent  opinion  of  Justice  Harlan  in  the  so-called  Lottery 
case.     (Champion  v.  Ames,  188  U.  S.,  321.) 

At  the  last  iiearing  before  this  committee  counsel  for  the  temper- 
ance people,  with  much  bravado,  proclaimed  that  siiice  the  Lotterv 
case  decision  there  could  be  no  doubt  of  the  constitutionality  of  a  bill 
in  Congress  prohibiting  any  commerce  in  liquors.  There  is  nothing 
in  the  opinion  of  the  court  warranting  any  such  statement. 

The  whole  intent  of  the  act  upheld  by  this  opinion  was  the  suppres- 
sion of  a  nuisance  and  a  fraud  in  interstate  commerce  traffic,  which 
was  being  carried  on  through  the  transportation  of  lottery  tickets 
through  tne  means  of  interstate  commerce.  The  opinion  at  page  501 
cites  tne  case  of  Phalen  v.  Virginia  (8  How.,  163),  which  held  "  that 
the  suppression  of  nuisances  injurious  to  the  public  health  or  morality 
is  among  the  most  important  duties  of  government,  and  experience 
has  shown  that  the  common  forms  of  gambling  are  comparatively 
innocuous  when  placed  in  contrast  with  the  widespread  pestilence  of 
lotteries.  The  former  are  confined  to  a  few  persons  and  places,  but 
the  latter  infests  the  whole  community;"  the  justice  further  says 
that  "  in  other  cases  we  have  adjudged  that  authority  given  by  legis- 
lative enactment  to  carry  on  a  lottery,  although  based  upon  a  con- 
sideration in  money,  was  not  protected  by  the  contract  clause  of  the 
Constitution;  this,  for  the  reason  that  no  State  may  bargain  away 
its  power  to  protect  the  public  morals,  nor  excuse  its  failure  to  per- 
form a  public  duty  by  saying  that  it  had  agreed,  by  legislative  enact- 
ment, not  to  do  so." 

The  court  further  says,  at  page  501  : 

As  a  State  may,  for  the  purpose  of  guarding  the  morals  of  its  own  people, 
forbid  all  sales  of  lottery  tickets  within  its  limits,  so  Congress,  for  the  puri>ose 
of  guardfng  the  people  of  the  United  States  against  the  "  widespread  pestilence 
of  lotteries  "  and  to  protect  the  commerce  which  concerns  all  the  States,  may 
prohibit  the  carrying  of  lottery  tickets  from  one  State  to  another.  In  legislat- 
ing upon  the  subject  of  the  traffic  in  lottery  tickets,  as  carried  on  through  inter- 
state commerce.  Congress  only  supplemented  the  action  of  those  States — perhaps 
all  of  them — which,  for  the  protection  of  the  public  morals,  prohibit  the  drawing 
of  lotteries,  as  well  as  the  sale  or  circulation  of  lottery  tickets,  within  their 
respective  limits.  It  said,  in  effect,  that  it  would  not  permit  the  declared 
policy  of  the  States,  which  sought  to  protect  their  people  against  the  mischiefs  of 
the  lottery  business,  to  he  overthrown  or  disregarded  by  the  agency  of  inter- 
state commerce.  We  would  hesitate  long  before  adjudging  that  an  evil  of  such 
appalling  character,  carried  on  through  interstate  commerce,  can  not  be  met 
and  crushed  by  the  only  power  competent  to  that  end. 

In  concluding  his  opinion  the  justice  said  (p.  504) : 

The  whole  subject  is  too  important,  and  the  questions  suggested  by  its  con- 
sideration are  too  difficult  of  solution  to  Justify  any  attempt  to  lay  down  a  rule 
for  determining  in  advance  the  validity  of  every  statute  that  may  be  enacted 
under  the  commerce  clause.  We  decide  nothing  more  in  the  present  case  than 
that  lottery  tickets  are  subjects  of  traffic  among  those  who  choose  to  sell  or 
buy  them;  that  the  carriage  of  such  tickets  by  independent  carriers  from  one 
State  to  another  is  therefore  interstate  commerce;  that  under  its  power  to 
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regulate  commerce  among  the  several  States  Congress — subject  to  the  limita> 
tions  imposed  by  the  Constitution  upon  the  exercise  of  the  powers  granted — 
has  plenary  authority  over  sucb  commerce,  and  may  prohibit  the  carriage  of 
such  tickets  from  State  to  State;  and  that  legislation  to  that  end  and  of  that 
character  is  not  inconsistent  with  any  limitation  or  restriction  imposed  upon 
the  exercise  of  the  powers  granted  to  Congress. 

No  sane  and  decent  person  will  suggest  that  it  is  necessary  to  stop 
the  transportation  of  beer  in  order  to  "  guard  the  morals  of  the  peo- 
ple "  or  "  to  prevent  widespread  pestilence  in  lotteries,"  yet  these  were^ 
the  causes  which  induced  the  Supreme  Court  to  render  its  decision  in'' 
the  lottery  cases,  and  to  say  that  under  the  power  of  Congress  to  regu- 
late it  had  the  right  to  stop  the  transportation  of  lottery  tickets  for 
the  public  good. 

Before  Congress  can  prohibit,  directly  or  indirectly,  the  interstate 
traffic  in  beer,  it  must  first  be  establishecl  that  beer  is  not  a  legitimate 
article  of  commerce ;  and  if  I  had  the  time  I  should  like  to  quote  you 
some  of  the  adjudications  on  this  point.  Even  the  Supreme  Court 
will  not  forget  that  the  brewing  industry  is  not  on  a  par  with  traffic 
in  lottery  tickets;  that  it  has  been  encouraged  and  fostered  by  colonial 
and  Congressional  legislation  since  the  oeginning  of  the  country ; 
that  it  has  had  the  special  commendation  of  the  most  eminent  states- 
men from  Alexander  Hamilton  on  down  as  a  legitimate  source  of 
official  revenue,  and  that  it  has  contributed  as  much  to  the  prosperity 
of  the  country  and  to  the  income  of  the  nation  as  any  other  industry. 

Mr.  Pow^ERS.  You  have  referred  to  the  case  of  Gibbons.  Did  not 
Marshall  hold  in  that  case  that  the  rig^ht  to  regulate  an  article  of 
interstate  commerce  carried  with  it  the  right  to  prohibit  an  article  of 
interstate  commerce? 

Mr.  Crain.  No,  sir;  he  did  not  go  that  far.  Gibbons  and  Ogden, 
and  Brown  and  Maryland,  to  the  great  credit  of  John  Marshall,  did 
not  go  that  far,  and,  if  he  needed  any  monument,  they  would  be  a 
monument  to  his  ability. 

Mr.  Powers.  Do  you  not  find  that  he  made  this  statement:  That 
the  prohibition  of  a  single  article  of  interstate  commerce  amounted  to 
a  regulation  of  interstate  conmierce  as  a  whole? 

Mr.  Crain.  I  did  not  catch  that 

Mr.  Powers.  Do  you  not  find  that  Marshall  said  in  the  Ogden  case 
that  the  prohibition  of  a  single  article  of  commerce  might  amount  to 
a  regulation  of  interstate  commerce? 

Mr.  Crain.  That  is  undoubtedly  so. 

Mr.  Powers.  Under  that,  may  not  interstate  commerce  be  regu- 
lated by  Congress  by  the  prohibition  of  some  one  article? 

Mr.  Grain.  Certainly  not  in  the  sense  contended  for  by  the  prohi- 
bitionists. It  might,  to  this  length.  If  thev  said  that  this  article 
that  they  were  going  to  regulate  was  a  fraud  or  a  menace  to  public 
health  or  morals.  1  suppose  Congress  could  say  you  could  not  carry 
smallpox  patients  from  one  State  to  another,  or  yellow-|ever  patients, 
or  those  kinds  of  things. 

Mr.  Powers.  Have  you  ever  seen  the  various  bills  introduced  in 
the  last  five  or  six  years  providing  for  the  prohibition  of  interstate 
commerce  in  trust-made  goods? 

Mr.  Grain.  Yes. 

Mr.  Powers.  'VMiat  do  you  think  of  those  bills  ? 

Mr.  Grain.  That  is  a  large  question.  There  is  a  diflFerence  between 
a  regulation  of  the  commerce  and  a  prohibition  of  comerce.    That  is 
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the  whole  point.  Just  think  of  the  shrewdness  of  our  prohibition 
friends.  Oongress  is  asked  to  do  something.  Not  to  prohibit;  oh, 
no;  merely  to  regulate — ^to  help  the  States  regulate.  That  looks 
innocent  enough.     Pass  the  law 

Mr.  Powers.  I  want  your  views.  I  am  not  expressing  my  opinion. 
But  would  you  say  a  bill,  passed  by  Congress  which  prohibits  inter- 
state commerce  in  sending  goods  manufactured  by  certain  corpora- 
tions, known  as  the  trusts,  would  be  unconstitutional  ? 

Mr.  Grain.  As  the  laws  stand  to-day,  I  would  say  yes.  I  would 
certainly  say  that  Congress  can  not  delegate  to  any  State  the  power 
to  say  that  such  ^oods  can  not  cross  the  State  border,  which  is  the 
case  here.  Even  m  the  lottery  cases  the  court  had  to  have  it  argued 
twice,  and  then  they  were  a  divided  court,  and  were  months  and 
months  before  they  could  get  together  on  any  kind  of  an  opinion 
at  all. 

Mr.  Henry.  One  more  question,  if  you  please,  although  I  do  not 
want  to  interrupt  you.  I  want  to  get  the  legal  effect  of  this  act. 
Suppose  the  act  is  passed  ? 

Mr.  Crain.  The  mere  passage  of  this  bill,  of  course,  will  not  itself 
affect  commerce,  except  m  prohibition  or  local-option  States,  or  in 
States  having  appropriate  laws  to  take  advantage  of  it,  and  the  min- 
ute any  State  passes  the  necessary  law,  if  it  does  not  already  have  it, 
that  minute  the  control  of  interstate  traffic  in  liquor  so  far  as  that 
State  is  concerned  passes  to  such  State;  and  as  different  States  will 
have  different  laws,  one  legal  effect  will  be  that  chaos  and  inequality 
must  prevail. 

The  control  of  interstate  commerce  was  placed  in  Congress  to  pre- 
vent conflict  and  effect  equality  and  uniformity.  This  bill  at  once 
destroys  this.  Rights  guaranteed  to  a  citizen  of  the  United  States 
and  recognized  by  one  State  are  denied  by  another.  Interstate  com- 
merce in  liquor  will  be  lawful  under  cerain  restrictions  or  to  a  certain 
extent  in  one  State  and  under  different  restrictions  and  to  a  different 
extent  in  another  State.  That  uniformity  and  equality  which  the  law 
of  the  land  guarantees  will  be  destroyed,  and  those  rights,  privileges, 
and  immunities  as  to  personal  liberty  and  property  ^aranteed  to  the 
citizens  of  the  United  States  by  the  Constitution  wifl  be  at  the  mercy 
of  the  States. 

If  Congjress  can  delegate  to  a  State  this  power  to  regulate  commerce 
by  prohibiting  it,'  of  what  use  is  the  provision  of  the  Federal  Consti- 
tution as  to  interstate  commerce?  Does  not  Congress  override  the 
Constitution  ?  Does  not  such  action  amount  to  a  practical  nullifica- 
tion of  this  provision  of  the  Constitution,  or  at  least  an  abdication  of 
power  under  it  ? 

Mr.  Henry.  What  effect  would  it  have  upon  the  importation  of 
beer  into  local-option  precincts  in  States  where  they  have  not  State 
prohibitory  laws? 

Mr.  Crain.  If  this  bill  were  passed  ? 

Mr.  Henry.  Yes. 

Mr.  Crain.  It  would  depend  on  the  State  laws,  but  it  is  not  prob- 
able that  you  could  get  any  beer  in  there  unless  our  prohibition 
friends  went  to  sleep  or  lost  their  muskets. 

Mr.  Henry.  I  wanted  to  see  how  far-reaching  it  is. 

Mr.  Crain.  That  is  it.  Until  you  study  it  you  do  not  grasp  how 
tremendously  far-reaching 
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Mr.  Brantley.  Let  me  ask  you  a  legal  auestion.  Suppjose  this  bill 
becomes  a  law;  suppose  it  should  be  declared  constitutional;  what 
becomes  of  this  inte^rstate  power  over  the  commerce  of  liquor  in  those 
States  that  do  not  see  proper  to  enact  any  legislation  to  carry  out  the 
provisions  of  this  law  ?  Does  not  Congress  abdicate  its  power  com- 
pletely by  this  bill  ? 

Mr.  Grain.  It  surrenders  all  the  power  that  Congress  has  in  refer- 
ence to  this  and  it  gives  to  the  State  the  rij^ht  to  act.  Of  course,  if  a 
State  does  not  act — ^if  there  is  no  prohibition  or  special  legislation  in 
the  State— then  the  act  has  no  effect. 

Mr.  Brantley.  Then  what  becomes  of  the  power?  Has  not  Con- 
gress parted  with  it? 

Mr.  Crain.  It  has  parted  with  it  and  given  it  up,  and  that  is  what 
we  say  they  can  not  do,  and  I  challenge  any  lawyer  in  this  country  to 
read  every  decision  from  Gibbons  and  Ogden  down  to  this  case  (188 
U.  S. — ^the  Lottery  case,  the  Ames  case) ,  and  you  will  not  find  one 
single  expression  from  all  of  the  judges  that  have  expressed  opinions 
on  this  question  showing  that  thejr  even  dreamed  that  Congress  had  a 
right  to  give  up  their  power  over  interstate  commerce  and  to  delegate 
it  to  the  several  States. 

Chief  Justice  Marshall,  in  Gibbons  v,  Ogden,  said  that  "  when  a 
State  proceeds  to  regulate  commerce  with  Jroreign  nations  or  among 
the  several  States  it*is  exercising  the  very  power  that  is  panted  to 
Congress,  and  is  doing  the  very  thing  which  Congress  is  authorized  to 
do."     (Judson  on  Taxation,  p.  103.) 

Is  not  a  sacred  duty  imposed  upon  Congress,  in  its  control  over 
interstate  commerce,  to  saieguard  the  rights  or  the  citizens  of  the 
several  States  in  relation  to  interstate  commerce,  and  not  to  be  a  party 
to  any  low  scheme  which  seeks  to  destroy  the  individual  right  of  any 
citizen  of  any  State  of  the  Union  ? 

Mr.  Brantley.  One  more  question.  Suppose  this  bill  passes  and 
it  is  upheld  as  a  constitutional  law,  would  Congress  then  have  left  the 
power,  if  it  ever  had  it,  to  pass  a  law  prohibiting  interstate  commerce 
in  liquor  ? 

Mr.  Crain.  Congress  might  repeal  the  act. 

Mr.  Brantley.  I  mean  without  repealing  this  act. 

Mr.  Crain.  I  doubt  it. 

Just  a  word  more  in  regard  to  the  insidious  simplicity  of  this  bill. 
As  I  said  a  moment  ago,  its  chief  fallacy  is  that  it  pretends  one  thing 
and  does  another.  The  measure  in  the  last  Congress  as  well  as  in  this, 
has  had  some  support,  because  its  real  character  was  not  understood. 
At  first  blush  it  looks,  as  its  champion  in  the  last  Congress  argued, 
like  "  a  proposition  simply  to  ^ve  to  the  States  the  right  of  local  self- 
government,  the  right  of  a  majority  in  any  community  to  make  their 
own  laws  and  to  enforce  them."  But  this  Hepburn  bill  does  very 
much  more  than  this.  It  delegates  to  the  States  a  power  denied  them 
by  the  Constitution.  It  enables  them  to  override  those  sacred  rights 
and  privileges  guaranteed  each  citizen  by  the  Constitution  and  the 
unwritten  law  of  the  land. 

The  laws  of  Iowa,  let  us  say,  make  it  unlawful  to  manufacture  or 
sell  beer.  This  law  can  not  be  enforced,  say  the  advocates  of  this  bill, 
because,  forsooth,  thirsty  individuals  import  their  beer  from  other 
States.  Now,  no  State  has  yet  had  the  temerity  to  violate  the  most 
fundamental  principles  of  free  government  by  making  it  a  crime  to 
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take  a  drink  in  the  privacy  of  a  man's  own  home,  for  "  they  shall  sit 
every  man  under  his  vine  and  under  his  fig  tree  and  none  shall  make 
them  afraid,  for  the  mouth  of  the  Lord  of  Hosts  hath  spoken  it"  In 
other  words,  the  wary  Prohibitionist  of  Iowa  or  Kansas  says :  I  have 
prohibited  tne  manufacturing  of  beer ;  I  can't  prohibit  anyone  from 
drinking  it,  for  that  would  be  a  violation  of  a  right  for  which  men 
have  battled  from  the  days  of  Runn^rmede  to  Spions  Kop. 

I  can't  prevent  him  from  getting  it  as  long  as  the  Congress  of  the 
United  States  controls  interstate  commerce  and  permits  him  to  im^port 
it  consigned  to  himself,  but  if  I  can  get  the  Hepoum  bill  passed  I  can 
seize  the  goods  "  before  and  after  delivery,"  and  then,  inasmuch  as  he 
can't  import  it,  and  can't  get  it  in  his  own  State,  there  will  be  nothing 
left  for  nim  to  do  but  quit  drinking;  and  presto!  Prohibition  will 
prohibit.  Surely,  the  mere  statement  of  this  proposition  is  its  suffi- 
cient answer. 

The  very  simplicity  of  the  bill  conceals  its  truly  extraordinary  and 
far-reaching  character.  Its  passage  would  be  the  greatest  invasion  of 
the  rights  of  the  individual  ever  perpetrated  by  any  American  Con- 
gress; it  would  bring  more  discord  and  strife  into  the  peace  and  har- 
mony of  the  States,  and  stir  up  more  bitterness  and  feenng  among  the 
people  than  any  legislation  since  the  fugitive-slave  law;  it  would 
mean  a  loss  of  many  millions  to  the  brewing  interests  of  the  country ; 
it  would  line  the  boundary  of  every  temperance  State  with  sneaks  and 
smugglers;  and,  inasmuch  as  whisky  can  be  more  easily  smuggled 
than  beer,  it  would  do  the  cause  of  temperance  far  more  harm  man 
good.  , 

The  beer  drinkers  and  the  enormous  brewing  industry  of  the  United 
States  do  not  believe  that  Congress  is  ready  to  pass  any  bill  which 
either  in  purport  or  effect  is  a  prohibition  measure.  AVhile  the  tem- 
perance sentiment  in  this  country  may  in  recent  years  have  increased, 
there  can  be  no  question  that  the  prohibition  sentiment  has  decreased. 
As  a  Dolitical  issue  prohibition  is  dead,  and  as  a  moral  issue  it  has 
been  abandoned  even  in  the  house  of  its  friends.  And  this  fact  ought 
to  be  a  source  of  much  hope  to  the  true  lovers  of  temperance,  for  it 
means  that  if  this  great  drink  question  is  treated  with  fairness  and 
intelligence  instead  of  with  bitterness  and  bigotry  great  good  can  be 
wrought.  The  beer  industry  is  here  to  supply  a  human  want,  and  it 
is  here  to  stay.  Its  friends  outnumber  its  enemies  ten  te  one,  and  it 
is  entitled  to  intelligent  consideration  and  to  a  protection  from  a 
mistaken  or  fanatical  minority. 

Prohibition  has  failed  because  it  is  foreign  to  the  genius  of  our 
free  institutions  and  because  it  has  lacked  a  sufficiently  strong  ethical 
basis  to  insure  the  necessary  public  approval  and  support.  Prohibi- 
tion does  not  prohibit;  it  demoralizes.  And  I  say  that  in  its  legal 
and  practical  consequences  this  bill  means  prohibition  by  act  of 
Congress  wherever  and  whenever  any  State  desires  it.  In  his  recent 
work  on  constitutional  law  Professor  Tiedeman  devotes  a  chapter  to 
the  constitutionality  of  prohibition  laws,  and  says  that  in  his  opin- 
ion as  a  jurist  the  courts  have  not  followed  the  law  in  upholding  the 
various  prohibition  laws.  I  mention  this  merely  te  show  that  even 
in  the  courts  the  cause  of  prohibition  is  losing  caste,  just  as  it  is  with 
the  public  and  even  with  the  reformers. 

As  you  know,  the  most  complete  and  definitive  study  of  the  liquor 
problem  ever  made  is  that  now  being  made  by  the  so-called  '*  Com- 
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mittee  of  Fifty,"  composed  of  men  like  President  Eliot,  Seth  Low, 
Doctor  Peabody,  Carroll  Wriffht,  and  others,  and  their  various  re- 
ports are,  an  unanswerable  indictment  not  only  of  prohibition,  but 
of  modem  temperance  methods.  The  best  temperance  thought  of 
the  day  has  abandoned  prohibition  as  a  way  out  of  Egypt.  Men  like 
Bishop  Potter,  Bishop  Magee,  Bishop  Hall,  Doctor  Kainsford,  Ly- 
man Abbott,  and  a  host  of  other  temperance  reformers  are  outspoken 
enemies  of  the  prohibition  propaganda.  Temperance  is  not  an  emo- 
tional nor  even  a  merely  moral  question.  It  is  an  economic  prob- 
lem, calling  for  calm  and  intelligent  study  with  some  regard  for  the 
facts.  The  truth,  as  Professor  Atwater  puts  it,  is  that  "  temperance 
reform  has  been  supported  by  false  arguments  until  its  adnerents 
feel  that  those  arguments  are  almost  inseparable  from  the  cause- 
itself.  If  the  strongest  weapon  against  a  doctrine  is  the  truth,  it  is 
time  we  revise  the  doctrine*"  Perhaps  the  best  expression  of  the 
highest  modem  thought  on  the  subject  I  can  cite  is  that  of  Lyman 
Abbott,  as  set  forth  in  a  recent  sermon ;  and  I  surely  could  not  phrase 
a  better  ar^ment  against  this  bill. 

"  My  objection,"  he  says,  "  to  prohibitory  laws  is  not  that  they  can 
not  be  enforced,  but  that  they  ought  not  to  be  enforced.  *  *  * 
Not  even  the  local  community  has  a  right  to  determine  that  men 
shall  not  drink  alcohol.  *  *  *  Has  a  rural  community  in  Maine, 
which  thinks  the  saloon  is  an  injury,  a  right  to  prohibit  the  saloon 
to  the  people  of  Bangor  or  Portland,  who  entertam  a  different  opin- 
ion ?  If  so,  on  what  is  that  right  based  ?  *  •  *  *  It  must  be  based 
on  the  supposed  right  of  the  majority  to  impose  their  conscience  on 
the  minority,  to  determine  for  them  what  is  safe  and  right,  to  act 
toward  them  in  loco  parentis;  and  this  right  of  the  majority  to  act 
in  loco  parentis  toward  the  minority  is  fundamentally  antagonistic 
to  the  essential  principle  of  a  democracy." 

Aside  from  all  legal  objections,  this  committee  will  consider  well 
the  social  and  economic  viciousness  of  such  a  law.  There  is  no 
demand  for  such  legislation  and  no  real  sentiment  to  sustain  it.  This 
kind  of  interference  with  individual  liberty  is  foreign  to  tlie  spirit 
of  our  laws  and  the  genius  of  our  civilization. 

And  this  surely  is  true.  The  history  of  civilization,  as  I  read  it, 
sums  itself  up  in  the  constant  struggle  of  the  individual  toward 
greater  personal  freedom.  Liberty  has  not  merely  been  a  shibboleth ; 
it  has,  consciously  or  unconsciously,  been  the  very  life  of  the  races 
in  their  onward  struggle.  "  To  pursue  one's  own  good  in  one's  own 
way,"  to  quote  Mr.  SEU's  famous  phrase^  means  individual  liberty; 
to  permit  a  numerical  majority  or  minority  to  define  the  "  way  "  or 
determine  the  "  good  "  is  tyranny.  Perhaps  it  is  a  trifle  farfetched, 
but  I  can  not  help  noting  that  the  ideal  of  individual  freedom  has 
been  strongest  among  the  drinking  races,  and  that  humanity  owes 
its  best  heritages  to  them.  The  Greek  gave  us  literature  and  art; 
the  Roman,  law,  and  the  hardest  drinker  of  them  all,  the  Teuton, 
gave  us  that  passion  for  freedom  which  has  made  the  Saxon  the  con- 
queror of  the  world.  What  have  the  three  great  races  which  rejected 
alcohol — ^the  Arab  and  the  Hindu  and  the  Mongolian— done  to  equal 
the  work  of  their  drinking  rivals! 

No  law  could  possibly  be  more  fundamental  or  far-reaching  or 
more  antagonistic  to  the  American  ideal  of  individual  rights  ti^an  is 
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this  bill.  The  doctrine  of  the  police  power  has,  it  is  tnie,  been  car- 
ried very  far  by  judicial  interpretation  in  i^s  country,  "  but  broad 
and  comprehensive  as  is  this  power,  it  certainly  can  not  extend  to 
the  individual  tastes  and  habits  of  the  citizen,  which  are  confined 
entirely  to  himself."     (License  case,  5  How.,  583.) 

In  form^  times  sumptuary  laws  were  sometimes  passed  *  *  *  but  the 
ideas  which  suggested  such  laws  are  now  exploded  utterly,  and  no  one  would 
seriously  attempt  to  justify  them  in  the  present  age.  The  right  of  every  man 
to  do  what  he  will  with  his  own,  not  interfering  with  the  reciprocal  rights  of 
others,  is  accepted  among  the  fundamentals  of  our  law.  (Gooley's  Const!. 
Limitations,  385.) 

Finally,  I  wish  to  reiterate  that  in  considering  legislation  of  this 
character  this  committee  should  be  guided  by  the  truth,  and  not  by 
the  sentimental  hopes  or  the  bitter  fanaticism  of  those  who  abhor 
drink  as  they  ahbor  the  devil.  Or,  to  summarize  the  whole  question 
in  the  words  of  the  greatest  living  authority  on  the  drink  question, 
Mr.  Gallus  Thomann : 

Lawmalcers  should  bear  in  mind  that  the  use  of  intoxicants  is  not  a  vice,  but 
a  perfectly  proper  enjoyment  of  great  physical,  intellectual,  and  moral  benefit 
to  the  individual,  and  of  inestimable  ethical  and  material  advantage  to  society ; 
that  the  abuse  of  inebriating  liquors  Is  a  vice,  and  that,  while  society  is  war- 
ranted in  protecting  itself  against  the  effects  of  this  abuse,  the  method  of  such 
protection  should  not  in  the  least  affect  the  liberty  of  action  of  the  drinker, 
but  should  hold  the  drunkard  responsible.  *  *  *  A  very  small  minority 
drink  excessively,  and  these,  as  a  rule,  are  t^e  least  useful  members  of  the 
community. 

The  effect  of  State  interference  like  this  is  to  deprive  millions  and  tens  of 
millions  of  useful  men  of  their  personal  liberties  and  of  that  which  enhances 
their  well-being,  and  consequently  the  well-being  of  the  community,  In  order  to 
rescue  from  the  throes  of  vice  a  small  minority  of  weaklings,  who,  in  the  ab- 
sence of  drink,  would  as  naturally  succumb  to  any  other  one  of  the  many  vices 
and  passions  against  which  society  finds  ample  protection  in  its  penal  laws. 
Such  laws  sacrifice  the  rights  and  well-being  of  the  vast  majority  of  moderate 
drinkers  for  an  Infinlteslmally  small  minority  of  drunkards.    *     *     * 

I  have  no  comment  to  make  on  many  of  the  statements  and  repre- 
sentations that  have  been  made  during  this  hearing,  but  I  can  not 
refrain  from  referring  you  to  high  ecclesiastical  opinion  as  to  its 
general  value,  and  I  close  by  reading  to  you  Bishop  l^otter's  opinion 
of  prohibitionists,  published  in  the  Outlook,  March  11,  1899,  as  set 
forth  in  a  letter  to  Lyman  Abbott : 

*  *  *  It  is  the  old  situation — as  old  as  the  religion  of  Jesus  Christ — with 
the  Scribes  and  Pharisees  on  the  one  band,  the  Sadduces  on  the  other,  and  over 
and  against  them  the  Truth. 

No  more  perfect  reproduction  of  the  first  named  has  appeared  in  our  day 
than  the  Prohibitionists;  et  id  omne  genus — ^arrogant,  denunciatory,  Ignorant, 
unscrupulous,  and  untruthful;  holding  one  meager  fragment  of  truth  to  their 
eyes,  and  denying  great  and  fundamental  facts  in  human  nature,  in  their  futile 
and  foolish  endeavor  to  remedy  the  perversion  of  human  instincts  by  extirpat- 
ing them.  The  grotesque  hypocrisy  of  the  prohibition  system,  from  Maine  to 
Kansas,  is  a  sufficient  commentary  upon  their  theories.  Meantime  the  en- 
deavors of  wiser  men  and  women  to  better  the  condition — the  homes,  the  do- 
mestic life,  the  recreations — of  their  less-favored  brethren  go  untouched  of 
these,  fit  successors  of  those  to  whom  Jesus  said :  "  Woe  unto  you.  Scribes  and 
Pharisees,  hypocrites,  for  ye  bind  heavy  burdens  upon  men's  shoulders,  and 
grievous  to  be  borne,  and  ye  yourselves  will  not  touch  them  with  the  tips  of 
your  fingers." 

I  thank  the  committee  for  their  attention. 
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STATEMENT  OF  MB.  ^BEBT  CBAIN,  GEHEBAL  COim 8EL  OF  THE 
innTED  8VATE8  BBEWEBS'  ASSOCIATION. 

Mr.  Grain.  Mr.  Chairman  and  gentlemen  of  the  committee,  it  is 
diflScult  to  add  anything  to  the  very  full  and  learned  argument  which 
has  been  made  by  our  friend,  Judge  Hough,  and,  as  I  have  had  the 
opportunity  to  print  in  the  report  of  the  hearings  before  the  com- 
mittee some  of  the  reasons  against  the  constitutionality  of  this  bill, 
I  will  offer  only  a  few  suggestions  to  the  committee  at  this  hearing. 
I  had  the  pleasure  of  listenmg  to  the  able  argument  of  Judge  Smith, 
of  Iowa,  at  the  last  hearing  of  the  committee.  In  one  part  of  the 
speech  of  Judge  Smith,  in  answer  to  a  question  by  Mr.  Gillett,  the 
judge  took  occasion  to  say : 

You  are  talking  about  the  constitutionality  of  this  law.  We  will  take  care 
of  ourselves  if  you  have  not  any  law  that  prevents  our  taking  care  of  ourselves. 
We  are  not  asking  you  to  take  care  of  us;  we  are  asking  you  not  to  interfere 
with  us. 

If  that  is  the  position  of  our  friends  who  are  asking  for  the  passage 
of  this  law,  I  should  take  it  that  the  committee  would  have  little  diffi- 
culty in  granting  the  request  as  made  by  Judge  Smith.  He  makes 
the  suggestion  that  if  the  committee,  and  afterwards  Congress,  will 
leave  himself  and  his  clients  and  his  friends  alone,  that,  at  least  in  the 
State  of  Iowa,  they  will  tafce  care  of  the  prohibition  question.  As  I 
had  understood  the  purpose  of  this  bill,  it  was,  in  direct  opposition 
to  the  statement  as  made  by  Judge  Smith,  that  the  people  of  Iowa, 
according  to  the  views  of  our  friends  on  the  other  side,  having  found 
it  impossible  to  take  care  of  themselves,  had  sought  the  intervention 
of  Congress  and  asked  the  aid  of  Congress  in  taking  care  of  their 
laws  and  the  violations  of  their  laws. 

Now,  gentlemen,  it  seems  to  me  that  it  is  unimportant  in  the  dis- 
cussion of  this  question  whether  or  not  the  goods  shipped  from  one 
of  the  States  of  the  Union  into  a  prohibition  State  be  shipped  there 
either  for  the  purpose  of  consumption  or  for  the  purposes  of  sale. 
If  the  decision  of  the  Supreme  Court  in  the  Rhodes  case  means  any- 
thing, it  means  that  commerce  continues  until  the  goods  reach  tne 
hands  of  the  purchaser,  the  consignee.  After  it  has  reached  the 
hands  of  the  purchaser  it  is  then  for  the  State  law  to  take  hold  of 
tliose  goods,  and  if  those  goods  are  to  be  sold  in  violation  of  any 
statute  of  the  State,  then  that  violation  of  statute  is  the  thing  that  the 
State  must  look  after.  If  the  g:oods  shipped  from  New  York  to 
Iowa  to  some  man  who  would  desire  to  purchase  them  for  sale  could 
be  seized  by  the  officials  of  the  State  of  Iowa  before  they  reached  the 
hands  of  the  man  who  had  made  the  purchase,  then  the  interstate 
commerce  would  be  destroyed  by  the  officer  of  the  State  of  Iowa,  be- 
cause the  officer  of  the  State  of  Iowa  would  be  taking  hold  of  those 
§oods  while  they  were  still  in  transitu,  and  under  the  decision  of  the 
upreme  Court  it  certainly  would  be  in  violation  of  the  Constitution. 

There  seemed  to  be  some  doubt,  at  this  first  hearing  of  this  com- 
mittee, as  to  whether  or  not  the  power  of  Congress  over  interstate 
commerce  was  absolute;  as  to  how  far  that  power  of  Congress  ex- 
tended, and  as  to  whether  or  not  there  could  oe  some  question  as  to 
the  delegation  by  Congress  to  the  several  States  of  the  regulation  of 
the  interstate  shipment.    We  suggested  from  the  very  first,  when  this 
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bill  was  before  the  Senate  committee,  that  there  could  be  no  question 
about  that,  because  since  the  decision  in  Gibbons  v.  Ogden  it  had  been 
acknowledged  by  all  lawyers,  as  we  saw  the  question,  that  the  power 
of  Congress  over  interstate  commerce  was  an  exclusive  and  an  abso- 
lute power.  When  the  opinion  in  the  Northern  Securities  case  was 
handed  down,  and  you  gentlemen  of  the  committee  I  have  no  doubt 
have  read  it,  Mr.  Justice  Harlan  in  delivering  the  opinion  of  the 
court,  in  discussing  this  question,  said — 

If,  as  has  always  been  understood,  tbe  sovereignty  of  Congress!  though  limited 
to  specified  objects,  is  plenary  as  to  those  objects,  the  ix)wer  over  commerce  with 
foreign  nations  and  among  the  several  States  is  vested  in  Congress  as  abso- 
lutely as  it  would  be  in  a  single  government  having  in  its  constitution  the  same 
restrictions  on  the  exercise  of  the  power  as  are  found  in  the  Constitution  of  the 
United  States ;  that  a  sound  construction  of  the  Constitution  allows  to  Congress 
a  large  discretion  "  with  respect  to  the  means  by  which  the  powers  it  confers 
are  to  be  carried  into  execution,  which  enable  that  body  to  perform  the  high 
duties  assigned  to  it  in  the  manner  most  beneficial  to  the  people." 

Then  he  goes  on  to  cite  the  case  of  McCuUoch  v.  Maryland,  and 

says : 

The  Government  is  for  all ;  its  powers  are  delegated  by  all ;  it  represents  all, 
and  acts  for  all,  and  is  supreme  within  its  sphere  of  action. 

Meaning  that  Congress  had  that  right. 

If  we  are  to  concede,  and  it  seems  to  be  settled  law  by  all  of  the 
decisions  of  the  Supreme  Coyrt,  that  an  interstate  shipment  continues 
until  it  reaches  the  hands  of  the  consignee,  and  if  we  are  also  to  take 
as  settled  law  that  the  States  can  not  seize  those  goods  until  they 
reach  the  hands  of  the  consignee,  if  you  pass  this  bill  and  give  to  the 
several  States  the  right  to  take  hold  of  the  goods  before  they  get  to 
the  hands  of  the  consignee,  you  delegate  to  the  several  States  of  the 
Union  the  power  over  interstate  commerce,  and  from  the  decision  of 
Gibbons  v.  Ogden  down  to  this  decision  in  the  Northern  Securities 
case,  all  the  decisions  are  in  unison  to  the  effect  that  that  can  not  be 
done. 

If  all  other  questions  are  brushed  aside,  if  you  brush  aside  the  ques- 
tion which  my  brother,  Judge  Hough,  has  dicussed  so  ably  as  to 
whether  the  sale  is  made  in  the  State  where  the  purchase  is  made  or 
whether  the  sale  is  to  be  made  in  the  State  where  the  delivery  is  made, 
brushing  all  those  questions  aside,  unless  you  are  to  override  the  deci- 
sions of  the  Supreme  Coijrt  that  the  power  of  Congress  is  an  absolute 
and  exclusive  power,  that  it  can  not  be  delegated,  and  that  the  several 
States  can  not  take  hold  of  these  goods  until  they  reach  the  hands  of 
the  consignee,  you  immediately  place  in  the  hands  of  the  States  the 
control  over  interstate  commerce  when  these  goods  have  reached  the 
borders  of  the  several  States.  Can  any  other  construction  be  placed 
on  this  bill? 

If  jou  pass  this  bill  its  vitality,  or  efficiency,  or  force  becomes 
effective  only  by  virtue  of  some  law  existing  or  to  be  passed  in  the 
several  States  of  this  Union.  The  State  of  Iowa  may  have  one  law, 
the  State  of  Kansas  may  have  another  law,  and  the  State  of  Maryland 
another  law,  and  so  on  through  all  the  forty-odd  States  of  this  Union. 
Those  States  may  have  different  laws.  They  may  provide  the  ma- 
chinery by  which  these  goods  are  to  be  taken  hold  of  when  they  reach 
the  border  line;  but  those  goods  when  they  reach  the  border  line  and 
before  delivery  are  articles  of  interstate  commerce,  and  any  law 
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which  says  that  the  State  may  interfere  with  those  articles  of  com- 
merce is  unconstitutional,  because  the  Supreme  Court  has  said  so  in 
the  Rhodes  case. 

As  I  said  at  the  last  session  of  these  hearings,  in  the  few  moments 
in  which  I  addressed  the  committee,  the  only  possible  way  in  which 
the  Congress  could  legislate  against  the  traffic  in  alcoholic  liquors  is 
by  the  passage  of  an  act  of  Congress  in  which  the  Congress  would 
say  that  tor  the  benefit  of  the  entire  people  of  this  country  and  for  the 
benefit  of  the  people  of  the  States  the  traffic  in  alcoholic  liquors  ought 
to  be  prohibited,  and  that  the  Congress  would  say  with  regard  to 
liquors,  as  the  Congress  said  in  regard  to  lott>ery  tickets — exactly  as 
they  said  of  lottery  tickets — that  for  the  good  of  the  entire  people  they 
would  prohibit  the  traffic  in  alcoholic  liquors.  This  is  not  the  bill 
that  is  pending  here.  The  bill  which  is  pending  here  is  to  give  the 
several  States  the  power  to  do  this. 

Xow,  Mr.  Chairman  and  gentlemen,  what  has  been  the  suggestion 
made  by  our  friends?  They  have  said  that  in  Iowa — Judge  Smith 
laid  great  emphasis  upon  that — there  was  no  law  upon  the  statute 
book  which  allowed  the  State  of  Iowa  to  take  hold  of  these  goods 
which  were  shipped  there  for  purposes  of  consumption.  Who  was  to 
pass  upon  the  question  as  to  whether  the  goods  were  for  sale  or 
whether  the  goods  were  for  consumption  before  those  goods  had  been 
delivered?  Tf  the  State  of  Iowa  had  the  right  to  apomt  an  officer,  if 
the  State  of  Iowa  had  the  right  to  sekct  some  commissioner  to  go 
upon  the  border  line  and  to  take  hold  of  those  goods  in  the  express 
car  or  at  the  station  of  one  of  the  railroad  companies,  who  was  to 
decide  as  to  w^hether  those  goods  had  been  shipped  to  the  consignee 
bona  fide — for  consumption  or  for  purposes  of  sale  ? 

That  was  giving  to  the  State  the  power  to  say  as  to  these  interstate 
commerce  shipments,  whether  they  were  for  sale  or  whether  they  were 
for  purposes  of  consumption.  In  this  case  of  Rhodes  v.  Iowa  the 
court  made  it  perfectly  plain  as  to  the  intention  of  the  Supreme  Court 
on  the  question  of  when  the  interstate  commerce  ceased,  and  wherein 
it  commenced. 

The  sole  question  presented  for  consideration  is  whether  the  statute  of  the 
State  of  Iowa  can  be  held  to  apply  to  the  box  in  question  while  it  was  in  transit 
from  its  point  of  shipment — ^Dallas,  111. — to  Its  delivery  to  the  consignee  at  the 
point  to  which  it  was  consigned :  that  is  to  say,  whether  the  law  of  the  State  of 
Iowa  can  be  made  to  apply  to  a  shipment  from  the  State  of  Illinois,  before  the 
arrival  and  delivery  of  the  merchandise,  without*  causing  the  Iowa  law  to  be 
repugnant  to  the  Constitution  of  the  Unite<l  States. 

They  they  go  on  to  cite  the  statute  of  the  State  of  Iowa,  and  they 
come  down  to  this  question :  Has  the  law  of  Iowa  any  extraterritorial 
force  which  does  not  belong  to  the  State  of  Illinois?  If  the  law  of 
Iowa  forbids  the  delivery  and  the  law  of  Illinois  requires  the  trans- 
portation, which  of  the  two  shall  prevail  ?  How  can  the  former  make 
void  the  latter?  In  view  of  this  necessary  operation  of  the  law  of 
Iowa,  if  it  be  valid,  the  language  of  the  court  in  the  case  of  Vance  t\ 
Vandercook  is  exactly  in  point.     It  was  said  there : 

We  think  it  might  be  safely  said  that  State  legislation  which  seeks  to  impose  a 
direct  burden  upon  interstate  commerce  or  to  interfere  directly  with  Its  freedom 
does  encroach  upon  the  exclusive  power  of  Congress. 

What  else  can  it  mean  ?  The  language  is  "  State  legislation  which 
seeks  to  impose  a  direct  burden  upon  interstate  commerce."    Is  it  not 
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a  burden  upon  interstate  commerce  to  say  that  while  that  interstate 
commerce  is  going  on,  before  the  intei-state  commerce  has  ceaSed,  some 
officer  of  any  State  in  this  Union  can  lay  hands  upon  that  interstate 
shipment  and  pass  judgment  upon  the  question  as  to  whether  or  not 
that  shipment  is  made  in  good  faith  to  the  purchasee  for  the  purposes 
of  sale  or  for  the  purposes  of  consumption  f 

Is  the  officer  in  the  State  of  Iowa  to  pass  judgment  upon  the  ques- 
tion as  to  whether  or  not  that  shipment  is  made  in  good  faith  to  the 
purchaser  for  the  purposes  of  sale  or  for  the  purposes  of  consump- 
tion? Is  the  officer  in  the  State  of  Iowa  to  pass  judgment  upon  a 
sale  which  is  made  in  the  State  of  New  York  while  that  interstate- 
commerce  shipment  continues  and  l)efore  the  interstate-commerce 
shipment  ends;  and  is  he  to  say — is  the  State  to  say — while  the  inter- 
state commerce  is  goin^  on  whether  or  not  that  shipment  is  made  in 
good  faith  or  whether  it  is  made  in  bad  faith,  and  what  is  to  become 
of  it? 

The  onlv  argument  offered  for  this  bill  is  that  it  is  necessary  in 
order  to  give  to  the  several  States  of  this  Union  the  right  to  regulate 
their  own  internal  affairs  in  the  question  of  liq^uors.  That  was  the 
burden  of  the  report  which  this  honorable  committee  made  at  the  last 
session  of  Congi-ess.  It  was  the  statement  which  was  made  upon  the 
floor  of  Congress  by  the  advocates  of  this  bill,  in  which  they  said: 
"Allow  the  several  States  of  thi's  Union  to  control  their  own  internal 
affairs  in  the  matter  of  the  liquor  traffic." 

Now,  whether  or  not  those  goods  are  sold  to  a  man  in  a  .prohibition 
State  for  purposes  of  resale  or  for  purposes  of  consumption  matters 
not.  It  remains  a  fact  that  as  soon  as  the  goods  reach  their  ultimate 
destination,  then  the  State  law  attaches.  Is  Congress  tying  the  hands 
of  the  several  States?  Is  there  anything  in  any  act  of  Congress  which 
takes  away  from  the  several  States  of  this  Union  the  right  to  control 
their  own  affairs  in  the  liquor  traffic?  As  soon  as  those  goods  get 
into  the  hands  of  the  consignee,  does  not  the  State  law  take  hold  of 
them,  and  does  not  the  State  law  treat  those  ^oods  in  exactly  the  same 
way  as  if  those  goods  had  been  manufactured  in  a  prohibition  State  ? 
This  is  the  whole  question :  The  several  States  are  asking  Confess, 
you  are  told,  to  allow  them  to  control,  so  far  as  the  liquor  traffic  is 
concerned,  their  own  internal  affairs. 

Is  there  any  other  point  involved?  And  yet  the  Supreme  Court 
said  in  the  Rhodes  and  the  Vance  v,  Vandercook  cases  that  just  as 
soon  as  those  goods  get  into  the  hands  of  the  man  who  has  purchased 
them,  then  the  State  law  applies  and  they  are  to  be  governed  by  the 
law  of  that  State ;  but  the  temperance  f oIk  deny  this. 

You  may  read  a  temperance  paper,  you  may  read  the  Xew  Voice, 
you  may  read  all  the  arguments  of  our  learned  friends,  and  they  be- 
gin with  this  proposition  of  enabling  the  States  to  control  their  own 
internal  affairs,  and  they  end  with  the  same  thought.  If  the  Supreme 
Court  has  said  anything  it  has  said  in  the  Rhodes  case,  and  it  has  said 
in  the  Vance  v,  Vandercook  case,  that  the  laws  of  the  several  States 
are  complete  in  the  control  over  those  goods  just  as  soon  as  they  reach 
the  State,  and  they  say  that  in  reaching  the  State  they  must  reach  the 
hands  of  the  consignee ;  and  I  submit  that  the  States  can  ask  for  no 
more. 

Mr.  Smith,  of  Kentucky.  Can  you  answer  this  question?  Why 
can  not  Congress  say  as  to  the  liquor  traffic  that  as  soon  as  any  of 
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these  goods  reach  within  the  State,  across  the  border  of  the  State, 
they  shaJl  cease  to  be  articles  of  interstate  commerce? 

Mr.  Grain.  Because  the  Constitution  prohibits  it,  and  the  Supreme 
Court  says  so.    That  is  the  best  reason  Iknow  of,  on  earth. 

Mr.  Smith,  of  Kentucky.  I  understand. 

Mr.  Crain.  Yes,  sir;  the  Supreme  Court  says  that  the  interstate 
commerce  continues  until  the  delivery  reaches  the  hands  of  the  con- 
simee. 

Mr.  Smith,  of  Kentucky.  If  Congress  has  power  to  reflate  that, 
why  can  they  not  regulate  it  by  saying  that  as  soon  as  whisky  or  beer 
goes  into  one  of  these  States  it  shall  be  eliminated  from  the  list  of 
articles  subject  to  interstate  commerce? 

Mr.  Crain.  That  might  be  so  if  the  Supreme  Court  had  not  decided 
as  it  has.  But  the  Supreme  Court  has  decided  that  you  can  not  say 
that  the  State  may  take  hold  of  these  goods  before  they  reach  the  con- 
signee. In  other  words,  the  Supreme  Court  has  said^that  Congress 
has  no  right  to  relinquish  or  delegate  its  power  over  interstate  com- 
merce. The  Supreme  Court  says,  "  You  can  not  do  that."  It  says 
you  can  not  say  "  I  will  give  up  these  goods  when  they  get  to  the 
Dorder  line." 

Mr.  Smith,  of  Kentucky.  Has  not  Congress  the  power  to  say  when 
the  control  of  Congress  shall  cease? 

Mr.  Crain.  Not  at  all.  The  Supreme  Court  has  said  where  inter- 
state commerce  ceases  and  where  it  begins. 

Mr.  Brantley.  Can  there  be  any  such  thing  as  interstate  com- 
merce unless  the  articles  pass  from  one  State  to  another  ? 

Mr.  Crain.  Absolutely  not. 

Mr.  Brantley.  Then  if  this  be  left  to  the  State  where  it  starts, 
there  is  no  interstate  commerce  at  all? 

Mr.  Henry,  of  Texas.  You  and  Judge  Hough  and  the  other  attor- 
neys who  have  argued  this  case  speak  of  this  law  as  delegating  author- 
ity to  the  States.  Now,  Chief  Justice  Fuller,  in  deciding  the  Rahrer 
case,  discussing  the  Wilson  Act,  uses  this  language : 

Congress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply  re- 
moved an  impediment  in  the  enforcement  of  the  State  laws  in  respect  to  Im- 
ported packages  in  their  original  condition,  created  by  the  absence  of  a  specific 
utterance  on  its  part.  It  imparted  no  power  to  the  State  not  then  possessed, 
but  allowed  imported  property  to  fall  at  once  upon  arrival  within  the  local  Juris- 
diction. 

Mr.  Crain.  That  is  exactly  right;  and  I  think  that  was  just  as 
sane  a  decision  as  could  have  been  rendered.  Here  was  the  fiction: 
That  because  these  goods  were  in  an  original  package,  that  remaining 
in  the  original  package  they  could  be  sold,  and  the  State  law  could  be 
superseded  by  reason  of  the  fact  that  these  packages,  coming  from 
some  other  State  and  being  in  original  packages,  they  had  some  pe- 
culiar advantages. 

Mr.  Smith,  of  Kentucky.  They  construed  that  to  be  a  part  of  inter- 
state commerce  ? 

Mr.  Crain.  Yes;  they  said  it  was  an  incident  of  interstate  com- 
merce. 

Mr.  Smith,  of  Kentucky.  If  they  could  cut  off  the  right  of  sale 

Mr.  Crain.  They  did  not  cut  oflf  the  right  of  sale. 

Mr.  SiMiTH,  of  Kentucky.  They  said  that  Congress  could. 

Mr.  Crain.  Here  is  what  they  said:  They  said  there  was  no  rea- 
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son  why  these  goods  coming  from  some  other  State  and  being  in  the 
original  package  should  stand  on  a  different  footing  from  goods  man- 
ufactured in  the  State  and  not  being  in  the  original  package.  They 
took  away  tha^  fiction  which  the  original-package  oecision  created. 
And  they  said  to  the  State,  We  will  not  tie  your  nands  because  they 
are  in  the  original  package,  but  we  will  destroy  that  and  wipe  it  out, 
and  then  when  these  goods  get  into  the  hands  of  the  consignee  you 
deal  with  them  in  the  same  way  as  though  they  were  not  goods  that 
had  been  sent  from  the  outside  of  the  State  at  all. 

Mr.  Henry,  of  Texas.  You  are  not  arguing  that  the  Wilson  law 
was  unconstitutional  ? 

Mr.  Grain.  No,  sir;  I  never  argue  that  the  Supreme  Court  makes 
a  mistake.    Sometimes  I  may  think  so,  but  I  never  argue  thai  way. 

Mr.  Henry,  of  Texas.  I  have  listened  to  all  the  arguments  care- 
fully, and  I  can  not  draw  the  distinction,  really,  between  the  Wilson 
law  and  this  present  law. 

Mr.  Grain.  This  law  ? 

Mr.  Henry,  of  Texas.  Yes,  sir.  This  is  more  of  a  legislative  con- 
struction of  the  Wilson  Act  of  1890 — ^an  interpretation  of  it — than  it 
is  new  legislation. 

Mr.  Grain.  That  is  very  much  better  than  I  could  have  expressed 
it.  That  is  asking  Gongress  to  say  that  the  Supreme  Gourt  did  not 
decide  exactly  as  our  prohibition  friends  would  have  liked  the 
Supreme  Gourt  to  decide,  and  they  are  asking  you  to  instruct  the 
Supreme  Gourt  to  decide  according  to  their  liking. 

Mr.  Henry,  of  Texas.  Now,  then,  are  they  asking  us  to  go  any  fur- 
ther than  Congress  went  in  1890  ?  That  is  a  serious  question  in  my 
mind. 

Mr.  Grain.  Of  course  they  are.  They  are  asking  you  to  delegate 
to  the  several  States  the  authority  to  stop  interstate  commerce. 

Mr.  Henry,  of  Texas.  Whv  "  delegate  "  any  more  in  this  case  than 
in  the  act  of  1890?  "  '       ^     ^ 

Mr.  Grain.  Because  the  Supreme  Gourt  said  in  that  case  that  they 
could  not,  under  the  Wilson  bill,  get  hold  of  or  lay  hands  on  the  in- 
terstate-commerce shipments  before  the  shipments  reached  the  hands 
of  the  consignee.  Now,  our  friends  say,  "  we  do  not  like  that  decision 
of  the  Supreme  Gourt,  and  we  want  you  to  permit  us  to  go  out  on  the 
border  line  of  the  State,  and  as  soon  as  a  freight  train  or  an  express 
car  comes  along  with  these  interstate  shipments  we  want  j^ou  to  give 
to  the  State  the  power  to  take  hold  of  these  goods  before  they  reach 
the  men  who  purchased  them. 

Mr.  Henry,  of  Texas.  That  is  it  exactly. 

Mr.  Grain.  Now,  that  is  their 

Mr.  Henry,  of  Texas.    That  is  their  idea  ? 

Mr.  Grain.  Yes.  Now,  you  can  not  do  that,  because  that  is  dele- 
gating to  the  several  States  the  right  to  interfere  with  interstate  com- 
merce, and  the  Supreme  Gourt  said  in  the  Rhodes  case,  and  in  the 
case  of  Gibbons  v.  Ogden,  Chief  Justice  Marshall  said,  that  the  power 
over  interstate  commerce  was  an  exclusive  power  existing  in  Con- 
gress; and  they  decided  in  the  lottery  case  that  Gongress  had  a  right 
lo  stop  interstate  commerce;  that  Congress  had  a  right  to  destroy 
interstate  commerce  in  articles  which,  in  the  judgment  of  Gongress, 
were  of  such  a  character  as  to  be  destructive  of  the  morals  and  the 
health  and  the  good  order  of  the  community. 
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I  made  a  proposition  to  this  committee  at  the  last  hearing,  which  I 
repeat  now,  that  if  our  friends  will  introduce  a  bill  into  Congress  pro- 
hibiting—Congress prohibiting,  now,  not  the  State,  but  Congress 
prohibiting — traffic  in  alcoholic  liquors,  I  do  not  thinlj  that  this  com- 
mittee will  again  be  wqrried  by  the  presence  of  Judge  Hough  or 
myself.  But  that  is  not  the  proposition,  that  the  Congress  shall  do 
this  with  interstate  commerce,  but  that  you  shall  go  to  the 

Mr.  De  Armond.  I  do  not  understand  that  yourself  and  Judge 
Hough  would  be  supporting  the  bill  you  refer  to  ? 

Mr.  Grain.  If  we  did.  Congress  would  tell  us  we  are  wasting  our 
time. 

Congress  stated  with  great  boldness  that  interstate  commerce  must 
cease  in  lottery  tickets.  They  did  not  have  any  "  if  "  about  that ;  and 
the  Supreme  Uourt  said  that  lottery  tickets  were  subjects  of  interstate 
commerce,  and  that  the  Congress  had  acted  all  right.  Now,  if  our 
friends  think  that  liquor  and  beer  are  such  vicious  and  poisonous  arti- 
cles, why  do  they  not  have  the  courage  to  come  and  ask  Congress  to 
deal  with  them  in  an  open  and  frank  way  ?  But  they  saw  a  loophole, 
they  thought.  They  saw  the  stars  twinkling  in  the  heavens,  so  lar  as 
the  Wilson  bill  was  concerned ;  and  by  the  silent  lig^ht  of  the  moon 
they  went  to  work — if  I  may  be  permitted  to  say  it — ^they  went  to 
work  to  hoodwink  Congress. 

Mr.  Henry,  of  Texas.  You  have  frequently  referred  to  the  power 
of  Congress  over  interstate  commerce  as  being  exclusive. 

Mr.  Grain.  That  is  what  these  cases  say. 

Mr.  Henry,  of  Texas.  There  are  a  great  many  decisions  holding 
that  it  is  concurrent  with  that  of  the  States. 

Mr.  Grain.  I  know,  but  this  Northern  Securities  case  says  that  it 
is  an  exclusive  power,  and  it  quotes  the  case  of  Gibbons  v.  Ogden  to 
substantiate  that. 

Mr.  Henry,  of  Texas.  That  is  mere  obiter  in  this  case  so  far  as 
that  opinion  goes.  There  have  been  cases  where  they  held  that  the 
power  of  the  States  was  concurrent  with  that  of  Congress,  and  that 
wherever  Congress  by  its  silence  did  not  act  then  the  States  might  act. 

Mr.  Grain.  And  they  have  said  in  this  case  in  the  plainest  language 
that  it  is  an  exclusive  power,  and  Mr.  Justice  White — and  his  opinion 
is  concurred  in  by  the  other  three  judges  who  dissented — gave  the 
pame  opinion.  So  that  we  have  the  statement  by  the  nine  judges  of 
the  Supreme  Court  that  the  power  of  interstate  commerce  is  an  exclu- 
sive power  in  Congress.  But  I  agree  with  you  that  for  a  long  time 
after  several  of  the  crises,  and  perhaps  for  thirty  years,  that  question 
was  an  open  question,  as  to  whether  or  not  it  was  an  exclusive  power 
or  whether  it  was  shared  by  the  State.  But  it  is  no  longer,  since 
these  decisions,  an  open  question,  in  my  judgment. 

The  court  said  in  the  case  of  Vance  o.  Vandercook : 

But  tbe  rifflit  of  persons  in  one  State  to  ship  liquors  Into  another  State  to  a 
resident  of  that  other  State  for  his  own  use  is  derived  from  the  Constitution  of 
the  United  States  and  does  not  rest  on  tlie  grant  of  the  State  law.  Either  the 
conditions  attached  by  the  State  law  unlawfully  restrain  the  right  or  they  do 
not     If  they  do — and  we  will  hereafter  examine  this  contention — ^they  are  void. 

Mr.  DixwiDDiE.  Can  I  ask  you  a  question? 
Mr.  Grain.  Certainly. 

Mr.  DiNwiDDiE.  That  is  Vance  ^^  Vandercook? 
Mr.  Grain.  Yes,  sir. 
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Mr.  DiNWiDDiE.  What  do  you  think  would  be  the  effect  on  the  State 
of  Iowa  if  this  bill  should  pass  and  the  Iowa  law  should  remain  ? 

Mr.  Grain.  My  judgment  is  that  there  is  no  use  in  talking  about 
that. 

Mr.  DiNWiDDDE.  We  have  been  talking  about  it. 

Mr.  Grain.  If  the  legislature  of  Iowa  was  not  already  in  session, 
taking  for  granted  that  the  sentiment  that  I  hear  here  expressed  about 
Kansas  and  Iowa  is  the  true  sentiment,  the  governor  would  immedi- 
ately call  the  legislature  together,  and  they  would  pass  a  law  which 
would  say  that  the  officers  of  Iowa  could  go  upon  the  border  lines  of 
the  State  and  should  become  inspection  officers,  as  to  whether  or  not 
these  goods  were  shipped  for  the  purposes  of  consumption  or  whether 
they  were  shipped  lor  the  purposes  of  sale.  And  just  think  of  the 
absurdity  of  tnat  problem.  Here  are  geiUlemen  who  believe — taking 
them  at  their  own  word,  and  I  never  have  any  desire  to  question  that — 
that  the  liquor  traffic  is  an  immoral  thing;  that  it  is  hurtful  to  the 
health  and  good  order  and  morals  of  society. 

Mr.  DiNWiDDiE.  That  is  what  the  Supreme  Court  says. 

Mr.  Grain.  No,  sir;  the  Supreme  Gourt  have  never  said  so.  Now, 
when  a  man  has  that  belief,  how  long  does  it  take  him  to  stretch  his 
conscience  to  suit  the  exigencies  of  the  case?  Suppose  my  learned 
friend  here  should  have  a  friend  of  his  own  way  of  thinking  in  the 
State  of  Iowa — and  I  suppose  there  are  a  great  many  of  them  there — 
and  suppose  he  should  have  some  friend  who  is  appointed  to  go  upon 
the  platforms  of  stations  and  into  the  express  cars  to  determine  as  to 
whether  or  not  these  goods  were  shipped  in  good  faith  for  the  pur- 
poses of  consumption  or  for  the  purposes  of  sale.  I  think  we  may 
reasonably  assume  that  that  man,  acting  according  to  his  conscience, 
would  say,  "  I  am  going  to  protect  my  neighbor,  and  I  am  going  to 
see  that  his  morals  are  not  destroyed,  and  I  will  take  care  to  say  that 
these  goods  were  shipped  to  that  gentleman  for  the  purposes  of  sale 
and  not  for  the  purposes  of  consumption."  ' 

And  so  it  is  exactly — I  think  I  have  said  it  before — like  placing  a 
poor,  innocent  pigeon  or  broiling  chicken  into  the  power  or  keeping  of 
one  of  these  chicken  hawks,  and  you  know  what  he  would  do  with 
them.     It  is  the  same  thing  exactly. 

With  the  State  of  Kansas — and  we  do  not  hear  anything  in  this  dis- 
cussion but  the  State  of  Kansas  and  the  State  of  Iowa 

Mr.  DiNwiDDiE.  Oh,  yes ;    there  are  many  others. 

Mr.  Grain.  I  say  that  if  you  pass  this  law 

Mr.  De  Armond.  I  do  not  quite  catch  one  distinction.  In  the  lot- 
terv  case  it  is  held  that  Gongi-ess  has  absolute  power  over  this  matter, 
an^  also  in  the  Northern  Securities  case,  in  the  original  holding,  that 
the  sale  in  the  first  place  was  an  incident. 

Mr.  Grain.  Yes,  sir. 

Mr.  De  Armond.  Now,  if  it  is  held  that  Gongress  has  the  power  to 
destroy  in  the  one  instance  and  the  power  to  curtail  the  right  of  sale, 
why  has  not  Gongress  the  power  to  limit  it  on  its  entrance  ? 

Mr.  Grain.  I  have  never  suggested  that  Gongress  has  not  the  power 
to  decide  whether  these  goods  are  for  the  purpose  of  sale  or  consump- 
tion. I  say  that  the  Supreme  Gourt  of  the  United  States  has  decided 
in  the  lottery  case,  and  it  is  now  the  settled  law,  that  under  the  power 
to  regulate  Congress  has  the  power  to  destroy ;   but  it  is  to  destroy 
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when,  and  to  destroy  what?  To  destroy  interstate  shipments  when 
those  shipments  are  against,  are  hurtful  to  the  morals,  the  health,  and 
good  order  of  society.  That  is  the  only  reason  for  the  exercise  of  that 
power.  I  made  the* suggestion  that  if  the  Congress  had  the  courage  to 
say  that  so  far  as  malted  liquors  were  concerned  they  stood  upon  the 
same  footing  as  lottery  tickets,  then  a  bill  introduced  into  Congress 
which  prohibited  the  transportation  of  malted  liquors  from  one  State 
to  the  other  would  be  the  best  way  to  test  the  good  faith  of  Congress 
as  to  the  position  which  it  occupied  on  account  of  these  malted  liquors, 
as  to  which  they  have  been  in  partnership  with  the  Government  of  tiie 
United  States  for  the  last  sixty  years. 

Mr.  De  Armond.  If  Congress  decides  that  these  articles  are  detri- 
mental to  public  health 

Mr.  Crain.  And  morals. 

Mr.  De  Armond.  And  morals,  and  so  on 

Mr.  Crain.  Yes,  sir. 

Mr.  De  Armond  (continuing).  Why  can  they  not  say  that  they 
shall  not  be  shipped  into  the  Stete  except  on  condition  that  they 
become  subject  to  the  State  law? 

Mr.  Crain.  Because  the  Supreme  Court  has  said  it  can  not  be. 
Because  the  Supreme  Court  has  said  that  while  Congress  has  absolute 
and  full  power  over  these  interstate  shipmente,  that  power  can  not  be 
delegated  to  the  States  of  the  Union. 

]Vifr.  De  Armond.  We  do  not  delegate  it.  We  say  it  shall  terminate 
the  interstate  character  when  it  reaches  the  State  line. 

Mr.  Crain.  I  know,  but  the  Supreme  Court  said  that  it  terminated 
when  it  took  place;  that  the  termination  never  took  place  until  it 
reached  the  hands  of  the  consigjiee. 

Mr.  De  Ar3iond.  That  was  in  the  absence  of  Congressional  legis- 
lation. 

Mr.  Crain.  I  know ;  but  the  Wilson  bill  Would  have  been  knocked 
into*  40  cocked  hats  by  the  Supreme  Court  if  it  had  not  been  for  the 
loophole  which  the  Supreme  Court  took  advantage  of  to  get  out  of 
holding^ that  bill  unconstitutional. 

Mr.  De  Armond.  I  confess  that  it  is  an  intimation. 

Mr.  Crain.  It  is  an  intimation.  It  is  a  certainty.  The  Supreme 
Court  said,  "  We  will  not  say  that  the  Wilson  bill  is  unconstitutional." 
Why?  You  say  that  the  Wilson  bill  is  unconstitutional  because  it 
interferes  with  interstate  commerce.  The  Supreme  Court  said, ''  I  do 
not  agree  with  you.  It  does  not  interfere  with  the  interstate  com- 
merce because  the  commerce  does  not  cease  until  it  reaches  the  hands 
of  the  consignee."  That  is  what  we  argued.  The  Supreme  Court 
said,  "  You  are  wrong.  The  interstate  commerce  does  not  cease  until 
it  reaches  the  hands  of  the  consignee." 

Mr.  De  Armond.  In  the  original  holding  that  the  sale  was  a  part  of 
the  interstate  commerce 

Mr.  Crain.  Yes. 

Mr.  De  Armond  (continuing).  And  the  regulation  of  commerce, 
the  cutting  of  that  off,  was  conceded 

Mr.  Crain.  Yes. 

Mr.  De  Armond  (continuing).  If  that  was  consistent,  why  can  you 
not  go  another  step  ? 

Mr.  Crain.  Congress  said,  "  There  is  no  reason  why  these  original 
packages  should  give  to  the  articles  contained  a  specious  value." 
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Mr.  De  Ahmond.  It  was  not  an  incident  to  the  interstate  commerce? 

Mr.  Grain.  Why,  of  course  not. 

Mr.  Smith,  of  Kentucky.  Did  you  state  that  the  decision  did  not 
hold  that  the  sale  of  interstate  commerce  was  onhr  an  incident  to  it, 
and  Congress  in  cutting  off  the  sale  did  not  cut  on  the  incident? 

Mr.  Grain.  It  cut  on  the  right  of  sale  on  the  original  package. 

Mr.  Smith,  of  Kentucky.  It  only  cut  off  the  incident,  and  cut  out 
no  part  of  the  rights  attaching  underneath  the  interstate-commerce 
law? 

Mr.  Grain.  Now,  what  did  the  learned  judge  say  in  the  case  of 
Vance  v.  Vandercook?  This  is  the  way  the  court  dealt  with  that. 
He  said : 

I  am  altogether  unwilling  to  attribute  to  Congress  an  Intention  to  abandon  the 
protection  of  Interstate  commerce  in  articles  of  food  or  drink,  whether  for  i)er- 
sonal  ilse  or  for  sale. 

The  Ghairman.  That  was  in  the  dissenting  opinion  ? 

Mr.  Grain.  Yes,  sir;  that  was  in  the  dissenting  opinion. 

Mr.  Smith,  of  Kentucky.  That  language  rather  imports  that  Gon- 
gress  can  abandon  that  if  they  want  to? 

Mr.  Grain.  I  do  not  think  so  at  all. 

The  Ghairman.  That  was  the  point  that  the  court  differed  on  in 
that  case. 

Mr.  Henry,  of  Texas.  This  is  a  dissenting  opinion. 

Mr.  Smith,  of  Kentucky.  I  know  it  is.  That  language  intimates 
that. 

Mr.  Grain.  Gentlemen,  I  might  extend  these  remarks,  but  fis  I  told 
my  friend,  Mr.  Dinwiddie,  on  the  other  side,  that  I  would  not  exceed 
a  certain  time  I  will  stop  here. 

BBIEF  FILED  ON  BEHALF  OF  THE  BB.EWEBS  OF  THE  COUNTBT 
BY  BOBEB.T  CHAIN,  GEKEBAL  COUNSEL  OF  THE  UNITED 
states  BREWERS'  ASSOCIATION. 

Hearing  before  the  Gommittee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives on  the  bill  (H.  R.  3159)  entitled  "A  bill  to  limit  the 
effect  of  the  regulation  of  commerce  between  the  several  States  and 
with  foreign  countries  in  certain  cases."  Fifty-ninth  Gongress, 
first  session. 

This  brief  is  filed  at  the  instance  of  the  United  States  Brewers' 
Association  on  behalf  of  the  brewers  of  this  country,  a  body  that  is 
vitally  interested  in  this  measure,  not  only  because  of  its  immediate 
practical  consequences,  but  because  of  the  dangerous  and  revolution- 
ary principle  involved. 

THE    HEPBURN -DOLLIVER   BILL. 
WHAT   IT  IS. 

This  bill,  popularly  known  as  the  Ilepburn-DoUiver  bill  (S.  415, 
H.  R.  3159),  is  an  attempt  to  amend  an  existing  law  known  as  the 
Wilson  bill,  passed  August  8,  1890  (26  Stat.,  i813,  ch.  728),  by 
adding  ten  words  to  it;  but  so  far-reaching  is  the  legal  and  practical 
import  of  this   apparently   trifling   amendment  that  if   it   should 
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become  a  law  and  be  upheld  by  the  courts  it  will,  in  the  judgment  of 
many  lawyers,  have  as  far-reaching  effect  on  the  organic  nature  of 
our  State  and  Federal  government  as  any  law  placed  on  the  statute 
books  since  the  civil  war.  It  has  now  been  before  Congress  for  sev- 
eral sessions,  and  its  iniquities  and  supposed  virtues  have  been  pretty 
well  thrashed  out,  but  this  brief  synopsis  of  objections  is  filed  in  the 
hope  that  it  may  be  of  some  service  to  the  new  members  of  the  com- 
mittee. 

The  present  bill  owes  its  existence  to  the  following  facts:  Some 
years  ago,  when  one  of  those  reform  waves  that  seem  to  move  in 
cycles  swept  over  the  country,  the  reform  microbe  fastened  itself  on 
the  so-called  liquor  curse,  and  a  number  of  States  passed  prohibition 
laws,  by  virtue  of  which  they  undertook  to  prohibit  all  importations 
into  the  State  of  liquor  from  other  StatCvS.  The  question  of  the  con- 
stitutionality of  one  of  the  features  of  this  State  prohibitory  legis- 
lation came  up  in  the  case  of  Leisy  v,  Hardin  (135  U.  S.,  100), 
where  it  was  held  that  spirituous  liquore  are  recognized  articles  of 
commerce,  and  that  under  the  interstsite-commerce  clause  of  the 
Constitution  a  citizen  of  a  prohibition  State  has  the  right  to  import 
intoxicating  liquors  from  another  State,  and  has  the  right  to  sell 
it  in  original  packages : 

Whenever  the  huv  of  the  State  amounts  essentially  to  a  regulation  of  eom- 
meroe  with  foreif^n  nations  or  among  the  States,  as  It  does  when  it  inhibits, 
dire<'tly  or  indirectly,  the  receipt  of  an  imiwrted  commodity,  or  its  dlsjjositlon 
before  it  has  ceased  to  be<'onie  an  article  of  trade  between  one  State  and  another, 
or  another  country-  and  this,  it  comes  in  ccmttict  with  a  power  which  in  this 
particular  has  been  exclusively  vested  In  the  General  (xovernment,  and  is  there- 
fore void. 

Immediately  after  this  decision  the  Prohibitionists,  following  a 
somewhat  illogical  and  contradictory  intimation  in  this  opinion, 
introduced  into  Congress,  and  had  passed,  the  Wilson  bill,  which  is 
the  prasent  bill  practically  verbatim,  with  the  words  "  for  delivery 
therein,"  "  the  boundary  of,'"  and  '*  before  and  after  delivery  "  left 
out — that  is,  it  providtis : 

*  ♦  *  Tliat  all  fermentiHl,  distilled,  or  other  intoxicating  liquors  or 
liquids  transiKirted  into  any  State  or  Territory  [for  delivery  therein.  1  or  re- 
maining therein  for  use,  consumption,  sale,  or  storage  therein,  shall,  upon 
arrival  within  [the  lK)undary  of]  such  State  or  TeiTitory  f before  and  after 
d<eliveryl,  be  subje<-t  to  the  operation  and  effei't  of  the  laws  of  such  State  or 
Territory,  enactinl  in  the  exercise  of  its  jwlice  powers,  to  the  same  extent  and 
in  the  same  manner  as  thcmgh  such  liquids  or  liquors  had  l)een  produce<l  In  such 
State  or  Territory,  and  shall  not  be  exempt  therefrom  by  reason  of  being  intro- 
duce<l  therein  in  original  packages  or  otherwise. 

This  act  was  sustained  on  May  25,  1801,  by  the  Supreme  Court 
in  the  case  of  Wilkerson  ?'.  Rohrer  (140  U.  S.,  572)  as  a  valid  regula- 
tion of  interstate  commerce  by  Congress;  but  when  the  act  again 
came  before  the  court  in  Rhodes  v.  Iowa  (170  U.  S.,  415)  on  a  dif- 
ferent question,  it  held  that  "  arrival  in  the  State  "  meant  delivery 
into  the  hands  of  the  consignee,  and  that  therefore  the  power  of  the 
State  could  not  attach  to  a  shipment  of  intoxicating  liquors  from 
another  State  "  whilst  the  merchandise  was  ill  transit  under  such 
shipment,  and  until  its  arrival  at  the  point  of  destination  and  deliv- 
ery there  to  the  consignee." 

The  present  bill  is  designed  to  overcome  this  just  and  equitable 
interpretation  of  the  Supreme  Court  by  providing  that  State  liquor 
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laws  shall  become  operative  upon  a  shipmei\t  or  liquor  immediately 
upon  its  "  arrival  within  the  boundary  of  such  State  or  Territory 
before  and  after  delivery."  In  other  words,  the  mere  physical  arri- 
val of  the  liquor  on  the  boundary  of  any  State  shall  make  it  subject 
to  the  operation  of  State  laws,  and  shall  enable  any  State  to 
empower  its  officials  to  confiscate  it  or  destroy  it  or  do  as  they 
please  with  it  regardless  of  the  purposes  for  which  it  is  intended  or 
of  the  rights  of  any  individual  or  of  the  consignor  or  consignee. 

WHAT  THE  BILL  18   NOT. 

Having  stated  what  the  bill  is,  it  may  be  well  to  state  what  it  is 
not.  There  is  a  sort  of  insidious  simplicity  and  superficial  fairness 
about  it  that  has  a  tendency  to  mislead.  Its  advocates  claim  that  it 
is  "  simply  a  proposition  to  give  to  the  States  the  right  of  local  self- 
government,  the  right  of  a  majority  in  any  community  to  make  their 
own  laws  and  enforce  them." 

In  other  words,  this  nnionded  bill  is  simply  a  proiwsition  to  restore  to  the 
States  in  this  matter  full  and  ample  i)Ower  to  enforce  their  police  regulations 
against  the  sale  of  intoxicating  liquors;  that  is  the  whole  question.  (Mr. 
Clayton,  Congressional  Record,  January  27,  1008,  p.  1390.) 

Now,  this  is  precisely  what  it  does  not  do.  It  gives  the  States 
something  to  which  tinder  the  Constitution,  we  maintain,  they  are 
not  entitled  and  to  which,  for  the  reasons  to  be  set  forth,  they  ought 
not  to  be  entitled. 

It  is  also  claimed  that  the  only  object  of  this  amended  bill  is  to 
correct  the  misinterpretation  of  the  Supreme  Court  and  to  make  the 
Wilson  bill  say  what  Congress  intended  it  to  say.  An  examination 
of  the  Record  does  not  bear  this  out.  On  the  contrary,  it  is  clear 
that  all  its  advocates  intended  was  to  enable  a  State  to  cut  out  the 
right  of  sale  in  the  original  package,  and  not  to  interfere  with  the 
right  of  shipment.  The  effort  of  the  Prohibitionists  of  Iowa  to 
read  into  this  bill  an  authorization  to  interfere  with  a  shipment  in 
transit  or  before  it  arrived  and  was  delivered  to  the  consignee  was 
clearly  an  afterthought.  The  discussion  of  the  Wilson  bill,  as  it 
appears  in  the  Record  of  the  first  session  of  the  Fifty-first  Congress 
(p.  7427),  shows  that  Congress  intended  it  to  mean  just  what  the 
Supreme  Court  said  it  does  mean. 

ARGUMENT. 

Our  opposition  to  this  measure  rests  on  a  number  of  grounds  which 
may  be  briefly  summarized  as  follows:  (1)  There  is  no  necessity  for 
it.  The  present  law,  as  interpreted,  alreadv  gives  the  States  all  the 
power  they  need,  or  would,  in  reality,  be  able  to  exercise  under  this 
bill.  (2)  It  is  vicious  legislation,  likely  to  have  an  effect  opposite 
to  that  intended.  It  is  indirect  and  unfair,  and  aims  to  obtam  by 
subterfuge  and  chicanery  what  Congress  would  never  grant  if  openly 
asked  for.  (3)  It  is  a  gross  interference  with  the  rights  of  personal 
liberty.  (4)  It  would  invoke  serious  financial  loss  and  ruination  to 
various  important  interests  that  have  grown  up  under  the  protec- 
tion of  the  Constitution  and  the  law  of  the  land.  And  (5),  lastly  and 
conclusively,  it  would  be  unconstitutional. 
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The  last  of  these  objections  will  be  considered  first  in  order  that 
the  lesal  aspects  of  the  question  may  be  properly  emphasized;  and 
it  will  be  maintained  that  the  bill,  if  it  became  a  law,  would  be 
bad  (1)  as  a  delegation  of  power  to  the  States,  (2)  as  enabling  States 
to  pass  laws  which  would  have  an  extraterritorial  effect,  and  (8) 
as  impairing  various  rights  guaranteed  to  the  citizens  of  the  several 
States  by  the  Constitution  itself. 

It  is  apparent  that  this  bill  goes  to  the  very  root  of  the  question  as 
to  the  relative  rights  of  the  State  and  Federal  Government  in  regard 
to  interstate  commerce  and  as  to  the  delimitations  that  must  mark 
the  commercial  power  under  the  Federal  Constitution,  and  the  police 

i)ower  under  the  State  constitutions;  and  as  this  question  is  to-day 
ooming  large  on  the  horizon  in  connection  with  much  other  proposed 
legislation,  it  deserves  to  be  said  that  Congress  can  not  afford  simply 
to  ignore  the  legal  principles  involved  and  leave  it  to  the  Supreme 
Court  to  determine  questions  of  constitutionality  vel  non.  The  ad- 
vocates of  this  bill  argued  at  the  last  session  or  Coi^ress,  "  if  it  is 
unconstitutional,  why  oppose  it!  Why  not  let  the  Supreme  Court 
say  so  ? " 

•  Such  argument  should  not  have  any  force  with  this  committee. 
As  Chief  Justice  Marshall  said  in  Gibbons  v.  Ogden :  "  The  wisdom 
and  the  discretion  of  Congress,  their  identity  with  the  people,  and 
the  influence  which  their  constituents  possess  •  *  *  "  gr©  the 
real  restraints  upon  which  the  people  rely  for  protection  from  bad 
laws.  "They  are  the  restraints  on  which  the  people  must  often 
rely  solely,  m  all  representative  ffovernment."  The  duty  of  Con- 
gress is  not  to  make  work  for  the  Supreme  Court,  but  to  pass  consti- 
tutional laws.  The  constitutional  question  in  a  narrow  as  well  as 
a  broad  sense;  the  question  of  your  power  under  the  Constitution 
and  of  the  efi'ect  of  this  bill  on  the  organic  law,  as  well  as  the  ques- 
tions of  advisability  and  expediency,  are  therefore  properly  before 
you. 

The  constitutional  question  in  a  narrow  legal  sense  is  more  diffi- 
cult than  it  is  in  the  sense  of  a  broad  statesmanship.  .  The  power  to 
regulate  interstate  commerce  has  in  these  latter  days  come  to  be  the 
most  important  power  in  the  hands  of  Congress  and  should  be  jeal- 
ously guarded.  To  forecast  the  views  of  the  Supreme  Court  on  a 
bill  of  this  character  involves  a  study  of  many  decisions,  and  carries 
one  through  a  maize  of  perplexing  judicial  contradictions  and  non 
sequiturs;  but  recent  decisions  bearing  on  interstate  commerce  indi- 
cate that  the  court  is  fully  alive  to  the  importance  of  preserving  to 
Congress  that  absolute  and  exclusive  control  over  it  to  which  it  is 
legally,  historically,  and  economically  entitled. 

Our  present  form  of  government,  it  need  hardly  be  recalled,  owes 
its  existence  to  the  necessity  that  was  felt  by  the  original  colonies  for 
some  control  of  commerce  by  a  national  body.  The  Articles  of  Con- 
federation collapsed  because  of  their  failure  to  take  this  control 
away  from  the  constituent  members,  and  as  early  as  1778  we  have 
New  Jersey  petitioning  the  Revolutionary  Congress  for  a  meeting 
"to  consider  the  regulation  of  commerce."  Mr.  Witherspoon's  fa- 
mous resolution  in  the  Continental  Congress  in  1781  dwells  on  this, 
and  a  special  committee  of  that  body  in  1785  emphasized  the  need  of 
Congress  possessing  "  the  sole  and  exclusive  power  "  of  regulating 
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trade,  not  only  with  the  Indians,  as  the  articles  provided,  but  with 
the  several  States  and  all  foreign  nations  as  well.  The  compact 
between  Virginia  and  Maryland  relative  to  the  navigation  of  the 
Potomac  Eiver  and  the  Chesapeake*  Bay  and  the  report  of  the  com- 
mittee thereon  led  to  the  call  by  the  Virginia  legislature  of  the  con- 
vention at  Annapolis  in  1786  "  to  take  into  consideration  the  trade 
of  the  United  States,  to  examine  the  relative  situation  in  the  trade 
of  the  States,  and  to  consider  how  far  a  uniform  system  in  their 
commercial  relations  may  be  necessary  to  the  common  interests  and 
their  permanent  harmony." 

Out  of  this  meeting  grew  the  call  signed  by  John  Dickinson,  chair- 
man, for  a -constitutional  convention  "having  for  its  object  the  con- 
sideration of  the  trade  and  commerce  of  the  United  States,"  and  out 
of  which  grew  our  present  Government.  So  that,  as  Daniel  Webster 
said  in  his  great  brief  in  Gibbons  v.  Ogden :  "  This  Government  owes 
its  immediate  origin  to  the  necessity  of  regulating  commerce  between 
the  States,"  comparatively  trifling  as  commerce  then  was.  It  is 
more  and  more  the  one  tie  that  binds  our  statehood  fabric,  and  this 
committee  may  well  consider  deeply  before  it  passes  any  law  which 
involves  any  fundamental  departure  from  established  ideas. 

To  reach  any  intelligent  conclusion  as  tq  the  probable  opinion  of 
the  Supreme  Court  on  this  bill,  it  is  necessary  to  analyze  the  different 
views  that  at  different  times  have  possessed  that  august  body.  The 
first  contentions  that  came  before  the  court  were  as  to  what  extent 
the  States  had  surrendered  to  Congress  all  control  over  commerce 
between  them.  Had  they  concurrent  power?  Or  was  that  of  Con- 
gress exclusive?  ^Vhile  Congress  was  silent  could  the  States  act? 
Could  Congress  authorize  the  States  to  act?  Could  the  police  powers 
of  the  State  affect  commerce?  Has  the  Federal  Government  any 
police  power,  etc.  ? 

Down  to  1849  the  commerce  clause  had  come  before  the  Supreme 
Court  in  only  five  cases.  Of  these  the  leading  one  was  Gibbons  v. 
Ogden  (9  Wh.,  1),  and  if  the  far-sighted  and  masterful  reasoning  of 
Chief  Justice  Marshall  in  his  comprehensive  opinion  in  that  case 
had  never  been  departed  from,  much  confusion  would  have  been 
avoided.  The  case  decided  nothing  more  than  that  a  State  regula- 
tion of  foreign  or  interstate  commerce  contrary  to  a  law  of  Congress 
is  void,  but  the  opinion  in  its  entire  scope  covers  the  present  contro- 
versy. The  contention  between  the  famous  opposing  counsel  was  as 
to  whether  the  control  of  interstate  commerce  was  exclusively  in  Con- 
gress or  whether  the  States  had  concurrent  power.  The  case  having 
been  decided  on  other  grounds  this  point  was  not  passed  upon,  but  the 
Chief  Justice  made  it  clear  that  he  regarded  it  as  being  exclusive. 

The  opinion  in  Brown  v.  Maryland  (12  Wheat.,  415),  although  de- 
ciding on  other  grounds,  again  confirms  his  opinion  as  to  exclusive 
control.  The  Blackbird  Creek  Marsh  case  (12  Pet.,  245),  which  is 
usually  cited  to  show  that  Marshall  changed  his  opinion  and  recog- 
nized a  concurrent  power  in  the  States  is  easily  reconciled,  and  is 
probably  more  in  line  with  the  very  last  decisions  of  the  court  than 
any  other.  While  Blackbird  Creek  was  navigable,  the  right  of  the 
State  to  pass  any  law  affecting  the  same,  in  the  manner  involved  in 
the  case,  was  clearly  placed  on  the  ground  of  a  health  measure. 
While  in  a  measure  it  anected  commerce  it  did  not  regulate  it.    "  The 
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repugnancy  of  the  law  of  Delaware,"  he  says,  "  to  the  Constitution  is 
placed  entirely  on  its  repugnancy  to  the  power  to  regulate,  *  *  ♦ 
a  power  which  has  not  been  so  exercised  fin  this  case]  as  to  affect  the 
question."  The  Delaware  law  incidentally  might  under  certain  con- 
tingencies affect  commerce  within  that  State  on  that  stream,  but  it 
didn't  regulate  it  or  affect  interstate  "  intercourse  "  or  trade. 

The  next  case  which  comes  before  the  Supreme  Court  was  the 
Milne  case  (11  Pet.,  102),  which  is  sometimes  cited  as  recognizing  a 
concurrent  power  in  the  Stales,  although  it  decided  nothing  more  than 
that  as  a  police  measure  a  State  can  pass  certain  quarantine  regula- 
tions. Indeed,  the  dissenting  opinion  of  Judge  Story  in  this  case 
ought  to  set  at  rest  any  question  as  to  Marshall's  view  on  the  exclusive 
character  of  Congress  s  control  over  interstate  commerce.  Story  went 
so  far  as  to  hold  that  the  exclusive  control  of  Congress  was  so  abso- 
lute that  "  a  State  can  not  make  a  regulation  of  commerce  to  enforce 
its  health  laws,  because  it  is  a  means  withdrawn  from  its  authority ;  " 
and  he  adds,  "  Such  is  a  brief  view  of  the  grounds  upon  which  my 
judgment  is  that  the  act  of  New  York  is  unconstitutional  and 
void.  In  this  opinion  I  have  the  consolation  to  know  that  I  had  the 
entire  concurrence,  upon  the  same  grounds,  of  that  great  constitu- 
tional jurist,  the  late  Chief  Justice  Marshall."  ^  Story's  conception  of 
the  "  exclusive  power  of  Congress,"  it  will  be  observed,  excluded  the 
right  of  a  State,  even  in  the  interest  of  health,  to  enforce  any  State 
law  if  it  affected  interstate  commerce.  This  conception  of  "  exclu- 
sive," with  Marshall's  indorsement,  is  worth  remembering  when  you 
come  to  study  the  very  recent  decisions. 

The  reaction  against  the  broad  construction  tendencies  of  those 
days,  and  of  Marshall,  Story,  and  others  in  particular,  probably 
explains  the  change  of  view  that  appears  in  Taney's  day  in  the  license 
cases  which  next  came  before  the  court.  Three  cases  went  up  in  one 
record,  the  one  interesting  us  most  being  the  Pierce  case  (5  How., 
504).  New  Hampshire  required  any  one  who  wished  to  sell  liquor 
to  obtain  a  town  license.  Pierce  imported  from  Massachusetts  a 
barrel  of  gin  and  sold  it  in  the  original  package  without  a  li- 
cense and  was  convicted  therefor.  He  claimed  that  a  State  law 
requiring  a  license  for  the  sale  of  imported  liquor  in  the  original 
package  was  void  as  a  regulation  of  interstate  commerce.  Taney, 
C.  J.,  upheld  the  law  on  the  ground  that  Congress  having  passed 
no  law  regulating  the  sale  of  liquors  from  other  States,  this  law 
did  not  conflict  and  that  the  power  of  the  States  over  commerce  in 
such  a  case  was  concurrent.  P'rom  the  "  silence  "  of  Congress  this 
deduction  was  made ;  in  later  decisions  we  shall  see  that  exactly  the 
opposite  meaning  was  ^ven  to  Congressional  silence. 

The  theory  of  the  Pierce  case  seems  to  have  possessed  the  Supreme 
Court  in  other  cases  (see  Passenger  cases,  7  How.,  283),  until,  evi- 
dently realizing  that  it  proved  too  much,  it  was  given  in  Cooley  v. 
Port  Wardens  (12  How.,  299)  (a  case  involving  the  constitutionality 
of  local  pilot  regulations)  a  more  limited  scope,  to  the  effect  that  the 
control  of  commerce  under  this  clause  of  the  Constitution  was 
partly  exclusive  and  partly  concurrent.  Such  subjects  of  this  power 
"  as  are  in  their  nature  national  or  admit  only  of  a  uniform  system 
or  plan  of  regulation  "  are  under  the  exclusive  control  of  Congress; 
and  such  as  have  not  thcvse  universal  attributes  are  concurrent;  and 
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there  is  again  an  intimation  of  the  doctrine  that  "  the  mere  grant  of 
such  a  power  to  Congress  did  not  imply  a  prohibition  on  the  States 
to  exercise  the  same  power;  that  it  is  not  the  mere  existence  of  such 
a  power,  but  its  exercise  by  Congress  which  may  be  incompatible 
with  the  exercise  of  the  same  power  by  the  States,  and  that  the 
States  m^y  legislate  in  the  absence  of  Congressional  regulation." 
This  dictum  is  cited  because  this  view  had  its  influence  in  the  Leisy 
and  Bowman  cases,  and  because  some  very  recent  decisions  abso- 
lutely expose  its  fallacy. 

The  case  of  Cooley  v.  Port  Wardens,  in  which  this  doctrine  ap- 
pears as  argument,  really  does  nothing  more  in  its  decision  than 
make  a  common-stmse  application  of  the  Marshall,  interpretation  of 
this  clause,  as  is  evident  from  the  following  language : 

Now,  the  iwwer  to  regulate  ooinmerce  enibnices  a  vast  field,  oontaininK  not 
only  ninny,  but  exfeedinuly  various  subjects  quite  unlike  in  their  nature; 
some  imiKTatively  demanding  a  single  uniform  rule,  operating  e<iually  on  the 
oonnnerce  of  the  Ignited  States  in  every  iwrt,  and  some,  like  the  subject  now 
in  question,  as  imperatively  demanding  that  diversity  which  alone  can  meet 
the  local  necessities  of  navigation ;  *  *  ♦  the  nature  of  *  *  *  the 
regulation  of  jiilots  and  pilotage  *  ♦  ♦  is  local  and  not  national ;  it  is 
likely  to  be  the  l)est  provided  for.  not  by  one  system  or  plan  of  regulation,  but 
by  as  many  as  the  legislative  discretion  of  the  several  States  should  deem  ap- 
plical)le  to  the  local  peculiarities  of  the  ports  within  their  limits.  ♦  *  ♦ 
The  nature  of  this  subject  is  not  such  as  to  require  exclusive  legislation. 
♦  ♦  *  There  is  an  absolute  necessity  from  the  nature  of  the  subject  for 
diflferent  systems  of  regulation  drawn  from  local  knowledge  and  experience, 
and  conformed  to  local  wants. 

The  decision  then  goes  on  to  distinguish  between  the  "  nature  of 
this  power  "  and  "  the  nature  of  the  subject  to  which  it  extends," 
and  refuses  to — 

affirm  that  the  nature  of  the  power  is  in  any  case  something  diflferent  from 
the  nature  of  the  subject  to  which,  in  such  case,  the  power  extends,  and  that 
the  nature  of  the  power  necessarily  demands,  in  all  cases,  exclusive  legislation 
by  Congress,  while  the  nature  of  one  of  the  subjects  of  that  power  not  only 
does  not  require  such  exclusive  legislation,  but  may  be  best  provided  for  by 
many  diflTerent  systems  evolved  by  the  States  in  conformity  with  the  circum- 
stances of  the  i)orts  within  their  limits. 

It  need  hardly  be  added  that  pilot  regulations  which  act  only  upon 
the  instrumentalities  of  commerce — affect  it,  but  do  not  regulate  it — 
are  not  on  a  par  with  provisions  of  the  character  contained  in  this 
bill,  which  act  on  interstate  shipments — on  intercourse,  trade,  com- 
merce. 

The  reasoning  of  the  Cooley  case  appears  to  have  appealed  to  the 
court  in  a  number  of  subsequent  cases,  particularly  the  distinction 
as  to  the  power  being  partly  exclusive  and  partly  concurrent,  al- 
though the  scope  of  this  classification  is  steadily  narrowed  in  the 
later  cases:  a  fair  example  of  which  tendencv  is  Mobile  v.  Kimball 
(102  U.  S.,  702). 

For  the  regulation  of  commerce  *  ♦  *  there  can  l>e  only  one  system  of 
rules  applicable  alike  to  the  whole  country,  and  the  authority  which  can  act 
for  tlie  whole  country  can  alone  adopt  sucli  a  system. 

Now,  it  IS  obvious  that  this  bill  falls  within  that  class  of  legisla- 
tion which  requires  a  uniform  system.  A  State  law  accomplishing 
the  same  ends  this  bill  aims  at  would  not  be  upheld  under  the  above 
theory  as  to  the  nature  of  this  power  for  the  palpable  reason  that 
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while  as  a  law  it  applies  to  the  whole  country,  as  a  -'  system  of  rules,'' 
as  a  "  reffulation  "  it  would  apply  only  as  the  different  States  might 
differently  determine;  and  unless  they  aU  at  the  same  time  de- 
termined alike,  it  would  bring  about  that  very  state  of  irregularity, 
uncertainty,  discord,  chaos,  and  oppression  which  the  commerce 
clause  is  supposed  to  prevent.  So  that  even  if  one  were  to  concede 
a  concurrent  power  in  the  States,  this  power  does  not  fall  within 
that  class.  This  conclusion  need  not  be  dwelt  on  here,  for  it  will  be 
seen  to  follow  logically  from  the  further  definitions  of  "  concurrent " 
power  laid  down  by  subsequent  decisions  of  the  Supreme  C!ourt  to  be 
cited  later. 

Meanwhile,  hojvever,  it  may  be  well  to  note  in  passing  the  kind 
of  State  laws  affecting  interstate  commerce  which  have  been  upheld 
and  it  will  be  noted  that  while  they  may  affect  interstate  commerce 
they  do  not  regulate  it ;  they  touch  it  only  locally ;  they  are  not  aimed 
at  it;  they  are  invariably  laws  which  merely  may  affect  it  incident- 
ally; or  merely  affect  the  objects  or  subjects  or  mstrumentalities  of 
commerce  as  distinguished  from  commerce  itself  in  the  sense  of  inter- 
course or  trade.  In  other  words,  even  under  the  theories  of  the 
Taney  era,  wherever  a  law  was  passed  by  any  State  for  the  purpose, 
or  which  had  the  effect,  of  regulating  or  deliberately  reaching  inter- 
state commerce  as  commerce  it  has  been  held  void. 

This  is  the  theory  on  which  the  various  bridge,  pilot,  navigation, 
wharfage,  maritime,  ferry,  license,  tax,  etc.,  cases  have  been  dis- 
tinguished. 

Wilson  V.  McNames,  102  U.  S.,  572. 

Gilman  v.  Philadelphia,  3  Wall.,  718.  • 

Veazie  v,  Moor^  14  How.,  568. 

Cardwell  v.  Bridge  Company,  113  U.  S.,  205. 

Hamilton  v.  Vickstery,  119  U.  S..  280. 

Huse  V.  Glover,  119  U.  S.,  543, 

Railway  v.  Renwick,  102  U.  S.,  180. 

The  General  Smith,  4  Wh.,  438. 

Wiggins  FeriT  Companv.  107  U.  S.,  365. 

Woodruff  V.  Farham,  8  \Vall.,  123. 
With  the  decisions  in  Brown  v,  Houston,  114  U.  S.,  681,  and  Rob- 
bins  V.  Shelby  Co.  Taxing  Dist.,  120  U.  S.,  493,  a  variation  on 
the  dictum  in  the  Cooley  case  referred  to  supra  and  another  modi- 
fication of  the  concurrent  theory,  seemed  to  spring  up,  to  the  effect 
that  so  long  as  Congress  is  silent  and  does  not  pass  any  law  to  ref- 
late commerce  among  the  several  States,  it  thereby  indicates  its  will, 
not  that  the  States  may  act,  but  that  commerce  shall  be  absolutely 
free  and  untrammeled  in  all  respects,  but  that  if  Congress  so  wished, 
or  was  willing,  it  might,  by  affirmative  legislation,  permit  States  to 
affect — ^not  to  regulate,  but  to  affect^ — that  freedom  oy  passing  laws 
affecting  commerce.  This  theory  appears  to  have  possessed  the  ju- 
dicial mind  when  Justice  Matthew  came  to  write  the  decision  in 
Bowman  v.  Chicago  R.  R.  (125  U.  S.,  460),  and  held  a  law  of 
Iowa  which  interfered  with  an  interstate  shipment  of  liquor  uncon- 
stitutional; and  is,  of  course,  the  theory  under  which  the  advocates 
of  the  constitutionality  of  the  present  bill  take  shelter.  Fortunately 
the  recent  decisions  have  ignored  this  judicial  jugglery. 
The  decision  in  Leisy   v.  Hardin  (135  U.  S.,  100),  which  was  the 
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occasion  of  this  bill,  did  nothing  more  than  apply  the  law  as  laid 
down  in  the  Bowman  case.  Chief  Justice  Fuller  apparently  inter- 
preted the  silence  of  Congress  as  indicating  the  "  legislative  will " 
that  commerce  must  be  free. 

So  long  as  Congress  [he  says]  does  not  pass  any  law  to  regulate  ♦  ♦  •  or 
allowing  the  States  to  do  so,  it  thereby  indicates  its  will  that  such  commerce 
shall  be  free  and  untra^meled  *  *  *  in  the  absence  of  Congressional 
power  to  do  so,  the  State  had  no  right  to  interfere  by  seizure  or  any  other 
action  in  prohibition  of  the  importation  and  sale  by  the  foreign  or  nonresident 
importer  ♦  ♦  *.  The  conclusion  follows  that  as  the  grant  of  power  to 
regulate  commerce  among  the  States  so  far  as  one  system  is  required  is  ex- 
clusive, the  State  can  not  exercise  that  power  without  the  assent  of  Congress. 

These  two  decisions  apparently  involve  a  radical  departure  from 
the  earlier  decisions  and  all  sorts  of  wild  conclusions  were  drawn 
from  them.  Without  adopting  the  theory  that  the  States  have  a  con- 
current power  to  act  within  certain  limits  regardless  of  the  silence 
of  Congress,  these  cases  seem  to  hold  that  Congress  by  breaking  that 
silence  can  give  the  States  such  power;  but  they  do  not  say  that 
Congress  can  give  the  States  any  more  extensive  powers  than  the 
earlier  decisions  conceded  them  under  the  so-called  "  concurrent " 
theory,  and  those  powers  we  have  just  seen  were  limited  to  laws 
which  merelj  affected  commerce  incidentally.  And  it  is  important 
to  keep  this  m  mind  because  the  more  recent  decisions  ^et  back  to  this 
safe  ground;  certainly  they  do  not  go  as  far  as  the  logic  of  the  Bow- 
man and  Leisy  cases  would  carry  them. 

Immediately  after  the  decision  of  Leisy  v.  Hardin  the  prohibi- 
tionists of  Iowa  took  the  suggestion  contained  in  that  opinion  and 
had  the  Wilson  bill  passed.  It  seemed  to  do  what  the  court  said 
Congress  might  do ;  but  let  us  see  what  the  courts  said  and  how  they 
have  effectually  limited  the  meaning  and  scope  of  the  Bowman  and 
Leisy  decisions. 

The  constitutionality  of  the  Wilson  bill  first  came  up  in  the  case 
In  re  Rahrer  (140  U.  S.,  545).  The  bill  was  attacked  on  the  ground 
that  it  delegated  to  the  States  the  reffulation  of  interstate  commerce 
and  if  this  decision  had  decided  nothing  else,  it  does  establish  this 
point,  that  Congress  can  not  delegate  this  power.  "  It  does  not  ad- 
mit of  argument  that  Congress  can  neither  delegate  its  own  powers 
nor  enlarge  those  of  a  State." 

It  upheld  the  Wilson  bill  because  it  said  in  effect  that  it  did  not 
affect  commerce  nor  did  it  give  the  States  any  power  they  did  not 
already  possess.  In  effect,  it  merely  put  the  law  where  it  was  before 
the  Leisy  decision. 

Ck)ngress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply 
removed  an  impediment  to  the  enforcement  of  the -State  laws  in  respect  to 
Imported  pacl^ages  in  their  original  condition,  created  by  the  absence  of  a 
specific  utterance  on  its  part.  It  imparted  no  powers  to  the  State  not  then 
possessed,  but  allowed  imported  property  to  fall  at  once  upon  arrival  within  the 
local  Jurisdiction. 

If  this  act  had  given  the  State  a  power  it  did  not  already  have, 
or  had  given  the  State  authority  to  give  its  laws  an  extraterritorial 
effect,  or  if  it  had  regulated  commerce  instead  of  merely  affectiag 
one  of  its  objects  or  incidents,  it  is  evident  that  the  court  would  have 
held  it  bad.     All  it  decides  is  that  Congress  has  the  power  to  divest 
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goods  of  their   interstate   character  before  sale   within   the   State 
instead  of  after  sale. 

No  reason  is  perceived  why  if  Congress  cliooses  to  provide  that  certain 
designated  subjects  of  interstate^commerce  shall  be  governed  by  a  rule  which 
divests  them  of  that  character  at  an  earlier  period  of  time  than  would  other- 
wise be  the  case,  it  is  not  within  its  competency  to  do  so.     (In  re  Rahrer.) 

This  decision  also  clears  the  way  for  subsequent  rulings  by  some 
wise  words  on  the  old  subject  of  "  concurrent  powers." 

And  here  is  the  limit  between  the  sovereign  power  of  the  State  and  the 
Federal  power.  That  is  to  say,  that  which  does  not  belong  to  commerce  is 
within  the  jurisdiction  of  the  police  power  of  the  State;  and  that  which  does 
belong  to  commerce  is  within  the  jurisdiction  of  the  United  States.  (Wilker- 
aon  V,  Rahrer,  140  U.  S.,  545.) 

The  Wilson  bill  affain  came  before  the  court  in  Rhodes  v.  Iowa 
(170  U.  S.,  412),  ana  the  present  bill  owes  its  origin  to  the  decision 
therein.  In  that  case  a  shipment  of  intoxicating  liquor  had  been 
made  from  another  State  into  Iowa,  and  the  agent  of  the  ultimate 
railroad  carrier  in  Iowa  was  proceeded  against  for  an  alleged  viola- 
tion of  the  Iowa  law,  because,  when  the  merchandise  reached  its 
destination  in  Iowa,  he  had  moved  the  package  from  the  car  in  which 
it  came  to  the  freight  office,  there  to  await  delivery  to  the  consignee. 
"The  contention  was,"  says  the  sunmiary  of  this  "case  in  the  recent 
case  of  American  Express  Company  v.  Iowa  (196  U.  S.,  145) — 

That  as  by  the  Wilson  Act  the  power  of  the  State  operated  upon  the  property 
the  moment  it  passed  the  State  boundary  line,  therefore  the  State  of  Iowa  had. 
the  right  to  forbid  the  transportation  of  the  merchandise  within  the  State  and 
to  punish  those  carrying  it  therein.  The  court  declined  to  express  an  opinion 
as  to  the  authority  of  Ck)ngress  under  its  power  to  regulate  commerce  to  dele- 
gate to  the  States  the  right  to  forbid  the  transportation  of  merchandise  from 
one  State  to  another. 

It  avoided  this  issue  by  laying  down  certain  distinctions  which 
are  material  in  determining  the  constitutionality  of  this  present  bill. 
(1)  They  distinguish  between  transportation  from  consignor  to  con- 
signee, which  they  say  involves  interstate  commerce  in  its  funda- 
mental aspect,  and  the  right  to  sell  which  they  say  is  a  mere  inci- 
dent; and  (2)  they  lay  down  a  more  definite  rule  as  to  the  absolute 
character  of  the  Federal  control  of  commerce. 

Rhodes  v.  Iowa,  170  IT.  S.,  424 : 

"  While  it  Is  true  that  the  right  to  sell  free  from  State  Interference  "  inter- 
state-commerce merchandise  was  held  in  Leisly  v.  Hardin  to  be  an  essential  in- 
cident to  interstate  commerce,  it  was  yet  but  an  Incident,  as  the  contract  of  sale 
fw  ithin  a  State  in  its  nature  was  usually  subject  to  the  control  of  the  l^slative 
authority  of  the  State. 

On  the  other  hand,  the  right  to  contract  for  the  transportation  of  merchandise 
from  one  State  into  or  across  another  Involved  interstate  commerce  in  its  funda- 
mental aspect,  and  imported  in  its  very  essence  a  relation  which  necessarily 
itaust  be  governed  by  laws  apart  from  the  laws  of  the  several  States,  since  it 
embraced  a  contract  which  must  come  under  the  laws  of  more  than  one  State. 
The  purpose  of  Congress  to  submit  the  incidental  power  to  sell  to  the  dominion 
of  State  authority  should  not,  without  the  clearest  implication,  be  held  to  Imply 
the  purpose  of  subjecting  to  State  laws  a  contract  which  in  its  very  object  and 
nature  was  not  susceptible  of  such  regulation  even  if  the  constitutional  right  to 
do  so  existed,  as  to  which  no  opinion  is  expressed. 

^That  this  distinction  was  the  fundamental  determining  i>oint  is 
made  even  clearer  by  the  language  of  the  court  in  a  case  aecided  at 
the  same  time  and  to  which  further  reference  will  be  made  later. 
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Vance  v.  Vandercook,  170  U.  S.,  438 : 

'  It  is  also  certain  that  the  settled  doctrine  is  that  the  power  to  ship  merchan- 
dise from  one  State  into  another  carries  with  it,  as  an  incident,  the  right  in  the 
receiver  of  goods  to  sell  them  in  the  original  packages,  any  State  regulation  to 
the  contrary  notwithstanding ;  that  is  to  say,  that  the  goods  received  by  inter- 
state commerce  remain  under  the  shelter  of  the  interstate-commerce  clause  of 
the  Constitution  until  by  a  sale  in  the  original  package  they  have  been  mingled 
with  the  general  mass  of  property  in  the  State.  This  last  proposition,  however, 
whilst  generically  treated,  is  no  longer  applicable  to  intoxicating  liquors,  since 
Congress,  in  the  exercise  of  its  lawful  authority,  has  recognized  the  power  of 
the  several  States  to  control  the  incidental  right  of  sale  in  the  original  packages 
of  intoxicating  liquors  shipped  into  one  State  from  another,  so  as  to  enable  the 
States  to  prevent  the  exercise  by  the  receiver  of  the  accessory  right  of  selling 
intoxicating  liquors  in  original  packages,  except  in  conformity  to  lawful  State 
regulations. 

In  other  words,  by  virtue  of  the  act  of  Congress,  the  receiver  of  intoxicating 
liquors  in  one  State  sent  from  another  can  no  longer  assert  a  right  to  sell  in 
defiance  of  the  State  law  in  the  original  packages,  beC;ause  Congress  has  recog- 
nized to  the  contrary.  The  act  of  Congress  referred  to,  chapter  728,  was  ap^ 
proved  August  8,  1890,  and  is  entitled  **An  act  to  limit  the  effect  of  the  regula- 
tions of  commerce  between  the  several  States  and  with  foreign  countries  in 
certain  cases."  The  scope  and  effect  of  this  act  of  Congress  have  been  settled 
in  In  re  Rahrer  (140  U.  S.,  545)  and  Rhodes  v.  Iowa  (ante,  412).  In  the  first 
of  these  cases  the  constitutional  power  of  Congress  to  pass  the  enactment  in 
question  was  upheld,  and  the  purpose  of  Congress  in  adopting  it  was  declared  to 
have  been  to  allow  State  laws  to  operate  on  liquor  shipments  into  one  State 
from  another,  so  as  to  prevent  the  sale  in  the  original  package  in  violation  of 
State  laws. 

In  the  second  case  the  same  view  was  taken  of  the  statute,  and  although  it 
.was  decided  that  the  power  of  the  State  did  not  attach  to  the  intoxicating 
liquors  when  in  course  of  transit  and  until  receipt  and  delivery,  it  was  yet 
reiterated  that  the  obvious  and  plain  meaning  of  the  act  of  Congress  was  to 
allow  the  State  laws  to  attach  to  intoxicating  liquors  received  by  interstate  com- 
merce shipments  before  sale  in  the  original  package,  and  therefore  at  such  a 
time  as  to  prevent  such  sale  if  made  unlawful  by  the  State  law. 

This  distinction  between  importation  and  sale,  or  shipment  and  sale, 
is  doubtless  the  point  that  saved  the  constitutionality  of  the  Wilson 
bill.  It  was  a  reasonable  way  out  of  a  difficulty,  and  the  distinction 
was  not  a  new  one.  In  one  of  the  License  cases  (How.,  504)  Justice 
Woodbury  made  the  same  distinction : 

It  is  manifest  also,  whether  as  an  abstract  proposition  or  practical  measure, 
that  a  prohibition  to  import  is  one  thing,  while  a  prohibition  to  sell  without 
license  is  another  and  entirely  different.  The  first  would  operate  upon  foreign 
commerce  on  the  voyage. 

The  latter  affects  only  the  internal  business  of  the  State  after  the  foreign 
importation  is  completed  and  on  shore.  The  subject  of  buying  and  selling 
within  the  State  is  one  as  exclusively  belonging  to  the  power  of  the  State  over 
Its  internal  trade  as  that  to  regulate  foreign  commerce  is  with  the  General  Gov- 
ernment under  the  broadest  construction  of  that  power.  The  idea,  too,  that  a 
prohibition  to  sell  would  be  tantamount  to  a  prohibition  to  import  does  not  seem 
to  me  either  logical  or  founded  in  fact,  for  even  under  a  prohibition  to  sell  a 
person  could  import,  as  he  often  does,  for  his  own  consumption  and  that  of  his 
family  and  plantation,  and,  also,  a  merchant  extensively  engaged  in  commerce 
often  does  import  articles  with  no  view  of  selling  them  here,  but  of  storing 
them  for  a  higher  or  more  suitable  market  in  another  State  or  abroad. 

Two  results  spring  from  the  ground  on  which  this  decision  is 
based :  One,  that  the  Wilson  bill  gives  the  Prohibitionists  all  they 
asked  for,  and  that  this  present  biU  is  not  needed,  as  alleged,  to 
rectify  any  defect  in  that  bill;  and  another  is  that  to  have  held 
otherwise  or  to  uphold  the  changes  involved  in  this  new  bill  the 
courts  would  have  to  ignore  or  change  completely  the  law  of  con- 
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tracts  and  of  sales  as  now  established  under  our  system  of  juris- 
prudence. 

The  debates  in  Congress  on  the  Wilson  bill  show  that  all  that  was 
asked  was  relief  from  the  ruling  in  the  Leisy  case,  to  the  effect  that 
before  interstate  commerce  ceases  and  State  commerce  begins  prop- 
erty must  not  only  be  consigned  and  delivered,  but  if  the  package 
remains  unbroken  there  must  be  one  sale.  This  law  as  now  inter- 
preted, therefore,  ^ves  the  States  what  they  wanted  and  all  they 
need.  The  ruling  in  the  Rhodes  case  does  not  in  the  least  restrict 
the  operation  of  the  law;  it  merely  aflSrms  what  was  beyond  per- 
adventure  of  doubt  its  legislative  intent.  If  the  Prohibitionists  can 
not  now  prevent  State  traffic  in  liquor  or  sales  thereof,  it  is  not 
because  Federal  laws  hamper  them,  but  because  that  moral  sanction 
and  support  which  gives  laws  their  force  and  vitality  is  lacking. 

What  the  advocates  of  this  bill  and  of  some  four  or  five  other  bills 
now  pending  really  want  is  to  change  the  common  law  of  contracts 
and  of  sales.  As  Justice  White  says  in  American  Express  Ck).  v, 
Iowa  (196  U.  S.,  145),  the  decisions  in  the  Bowman  v,  Chicago,  Leisy 
V.  Hardin,  Rhodes  v.  Iowa,  and  Vance  v.  Vandercook — 

rest  upon  the  broad  principle  of  freedom  of  commerce  between  the  States, 
and  of  the  right  of  a  citizen  of  one  State  to  freely  contract  to  receive  merchan- 
dise from  another  State,  and  of  the  equal  right  of  the  citizen  of  a  State  to 
contract  to  send  merchandise  into  other  States.  They  rested  also  upon  the 
obvious  want  of  power  of  one  State  to  destroy  contracts  concerning  interstate 
commerce  valid  in  the  States  where  made. 

Under  the  proposed  bill  articles  of  commerce  lose  their  interstate 
character,  if  the  States  so  determine,  upon  arrival  at  the  boundary 
of  a  State  and  before  and  after  delivery ;  and  the  distinction  which 
Justice  White  says  was  the  determining  principle  in  those  cases  is 
here  completely  ignored. 

Obviously,  no  sale  of  liquors  could  take  place  under  such  a  law 
between  the  citizens  of  two  States  if  either  or  both  had,  say,  the 

S resent  Iowa  law.     "A  sale,"  says  the  Supreme  Court  in  N.  &  W. 
:.  K.  V.  Sims  (191  U.  S.,  446)— 

really  consists  of  two  separate  and  distinct  elements.  First,  a  contract  of 
sale  which  is  complete  when  the  offer  is  made  and  accepted,  and  second,  a  delivery 
of  the  property  which  may  precede,  be  accompanied  by,  or  followed  by  the  pay- 
ment of  the  price  as  may  have  been  agreed  upon  between  the  parties.  The 
substance  of  the  sale  is  the  agreement  to  sell  and  its  acceptance. 

No  contract  could  exist  without  delivery,  and  there  could  be  no 
delivery.  The  law  of  Iowa,  the  home  of  the  consignee,  projects  itself 
under  this  bill  into  the  State  of  Illinois,  the  home  of  the  consignor, 
and  says,  "  You  can  contract  to  sell,  but  our  State  law  deprives  you 
of  the  right  to  deliver,  of  the  right  to  stoppage  in  transitu  after  it 
gets  to  our  boundary,  and  of  the  right  to  demand  from  the  common 
carrier  that  he  carry  out  his  contract  to  deliver  to  the  consignee." 
That  is,  Iowa  deprives  not  only  its  citizen  of  these  rights,  but  the 
citizen  of  another  State,  to  wliom  the  Constitution  oi  the  United 
States  guarantees  certain  inalienable  privileges,  is  also  deprived  of 
all  these  rights  which  the  law  of  the  land  recognizes.  What  effect- 
ive rights  of  contracting  and  shipping  has  the  citizen  of  Illinois  if 
Iowa  can  stop  his  shipment  at  its  boundary? 

It  is  clear  that  the  Wilson  bill  was  not  upheld  because  of  any  theory 
of  concurrent  jurisdiction  over  interstate  commerce  in  the  States; 
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nor  did  the  "  silence  of  Congress  "  notion  get  any  further  indorse- 
ment. On  the  contrary,  these  cases  settle  the  law  once  and  for  all 
that  the  power  over  interstate  and  foreign  commerce  is  exclusively 
in  Congress,  and  that  no  exception  will  he  made,  even  of  the  police 
legislation  of  the  States.  "  Police  power  can  not  be  superior  to  com- 
mercial power."     (In  re  Kahrer.) 

State  laws  may  affect  commerce,  as  is  shown,  when  the  "  incidental  " 
right  of  sale  is  removed  after  delivery  to  consignee,  but  whenever  a 
State  law  will  in  any  wise  interfere  with  commerce  in  the  sense  of 
intercourse,  or  in  the  sense  of  transportation  from  consignor  to  con- 
signee, or  in  the  sense  of  freedom  of  contract,  or  whenever  a  uniform 
rme  or  plan  of  regulation  is  required,  then  Congress  alone  can  act. 

The  correctness  of  this  view  is  confirmed  by  the  last  and  most 
exhaustive  examinations  of  the  subject  Lottery  Cases,  188  U.  S., 
362,  and  Northern  Securities  Co.  v.  U.  S.  (193  IJ.  S.,  197),  the  reason- 
ing of  which  decisions  frankly  goes  back  to  that  of  Marshall.  "  If, 
as  has  always  been  understood,"  says  Justice  Harlan,  in  the  Northern 
Securities  Case, 

the  sovereignty  of  Congress,  though  Umited  to  specified  objects,  is  plenary  as 
to  those  objects,  the  power  over  commerce  with  foreign  nations  and  among  the 
several  States  is  vested  in  Congress  as  absolutely  as  it  would  be  in  a  single 
government  having  in  its  constitution  the  same  restrictions  on  the  exercise  of 
the  power  as  are  found  in  the  Constitution  of  the  United  States ;  that  a  sound 
construction  of  the  Ck)nstltution  allows  to  Ck)ngress  a  large  discretion  with 
respect  to  the  means  by  which  the  powers  it  confers  are  to  be  carried  Into  execu- 
tion, which  enable  that  body  to  perform  the  high  duties  assigned  to  it  In  the 
manner  most  beneficial  to  the  people. 

Then  he  goes  on  to  cite  the  case  of  McCuUoch  v.  Maryland,  and 
says: 

The  Government  Is  for  all ;  its  powers  are  delegated  by  all ;  It  represents  all, 
and  acts  for  all,  and  is  supreme  within  its  sphere  of  action. 

Briefly,  then,  the  Wilson  bill  was  upheld  purely  because  it  merely 
affected  one  of  the  incidents  of  interstate  commerce,  to  wit,  the  right 
of  sale  after  delivery.  The  court  expressly  says  that  if  the  Wilson 
Act  meant  what  its  advocates  contended  it  did  mean  (and  what  in 
conmion  parlance  it  seems  to  mean) — that  is,  that "  arrival  in  a  State  " 
means  at  the  boundary — then  it  would  operate  extraterritorially. 
The  court  prevented  its  doing  this  by  decioing  that  "  arrival "  in  a 
State  meant  arrival  in  the  hands  of  the  consignee.  The  present  bill 
says  "  arrival  "  shall  mean  "  at  the  boundary,"  and  "  before  and  after, 
delivery."  It  says  the  Wilson  bill  shall  be  declared  by  Congress  to 
mean  what  the  Supreme  Court  says  it  doesn't  mean,  and  wnat  the 
Congress  that  passed  it  didn't  intend  it  to  mean. 

If  the  amenaed  construction  is  to  be  placed  on  the  Wilson  bill,  then 
it  is  clear  that  it  would  amount  (1)  to  giving  State  laws  an  extra- 
territorial effect,  (2)  to  a  delegation  of  Federal  power  to  the  States, 
and  (3)  to  depriving  a  citizen  of  the  right  to  import  liquor  for  his 
own  use,  and  that  these  results  follow  and  that  they  make  the  pro- 
posed bill  unconstitutional  is  evident  from  the  express  words  of  the 
Supreme  Court. 

It  might  be  very  convenient  and  useful  in  the  execution  of  the  policy  of 
prohibition  within  the  State  to  extend  the  powers  of  the  State  beyond  Its  terri- 
torial limits.  But  such  extraterritorial  powers  can  not  be  assumed  upon  such 
an  implication.    On  the  contrary,  the  nature  of  the  case  contradicts  their  exist- 
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ence.     For  if  they  belong  to  one  State  they  belong  to  all,  and  can  not  be  exer- 
cised severally  and  independently. 

It  is  enough  to  say  that  the  power  to  regulate  or  forbid  the  sale  of  a  com- 
modity after  it  has  l»een  brought  into  the  State  does  not  carry  with  it  the  right 
and  power  to  prevent  its  introduction  by  transportation  from  another  State. 
*  m  *  *  *  0  m 

It  is  not  gainsaid  that  the  efTect  of  the  act  of  Congress  was  to  deprive  the 
receiver  of  goods  shipped  from  another  State  of  all  power  to  sell  the  same  in 
the  State  of  Iowa  in  violation  of  its  laws,  but  while  it  is  thus  conceded  that  the 
act  of  Congi-ess  has  allowed  the  Iowa  law  to  attach  to  the  property  when 
brought  Into  the  State  before  sale,  when  it  otherwise  would  not  have  done  so 
until  after  sale,  on  the  other  hand  it  is  contended  that  the  act  of  Congress 
in  no  way  provides  that  the  laws  of  Iowa  should  apply  before  the  consummation 
by  delivery  of  the  interstate  commerce  transaction. 

To  otherwise  construe  the  act  of  Congress,  it  is  claimed,  would  cause  it  to 
give  to  the  statutes  of  Iowa  extraterritorial  operation,  and  would  render  the 
act  of  Congress  repugnant  to  the  Coui^titution  of  the  United  States.  It  has 
l/een  settled  that  the  effect  of  the  act  of  Congress  is  to  allow  the  statutes  of  the 
several  States  to  operate  upon  packages  of  imported  liquor  before  sale.  (Wllk- 
erson  t\  Rohrer.  14()  U.  S.,  545.) 

If  the  act  of  Congress  be  construed  as  reaching  the  contract  for  interstate 
shipment  made  in  another  State,  the  necessary  effect  must  be  to  give  to  the 
laws  of  the  several  States  extraterritorial  operation,  for,  as  held  in  the  Bow- 
man case,  the  inevitable  consequence  of  allowing  a  State  law  to  forbid  inter- 
state shipments  of  merchandise  would  be  to  destroy  the  right  to  contract  beyond 
the  limits  of  the  State  for  such  shipments.  If  the  construction  claimed  be  up- 
held it  would  be  in  the  power  of  each  State  to  compel  every  interstate  commerce 
train  to  stop  before  crossing  Its  borders  and  discharge  its  freight,  lest  by  cross- 
ing the  line  It  might  carry  within  the  State  merchandise  of  the  character 
named  covere<l  by  the  inhibitions  of  a  State  statute.     (Ibid.) 

The  proposed  bill  certainly  will  enable  States  to  pass  laws  having 
an  extraterritorial  effect,  with  the  inevitable  result  that  the  very 
strife,  discord,  and  irreconcilable  conflict  which  led  to  the  insertion 
of  the  commerce  clause  would  again  ensue.  Has  the  law  of  Iowa 
any  extraterritorial  force  which  does  not  belong  to  the  law  of  the 
State  of  Illinois?  If  the  law  of  Iowa  forbids  the  delivery  and  the 
law  of  Illinois  requires  the  transportation,  which  of  the  two  shall  pre- 
vail? How  can  the  former  make  void  the  latter?  In  view  of  this 
necessary  operation  of  the  law  of  Iowa,  if  it  be  valid,  the  language  of 
this  court  in  the  case  of  Hall  r.  De  Cuir  (95  U.  S.,  485,  488)  is 
exactly  in  point.  It  was  there  said :  ''  But  we  think  it  may  safely  be 
said  that  State  legislation  which  seeks  to  impose  a  direct  burdea  upon 
interstate  commerce  or  to  interfere  directly  with  its  freedom  does  en- 
.croach  upon  the  exclusive  power  of  Congress.  The  statute  now  under 
consideration,  in  our  opinion,  occupies  that  position."     (lb.) 

Not  only  would  the  present  law  be  unconstitutional  for  its  extrater- 
ritorial effect  and  because  it  extends  the  State  police  power  beyond 
its  constitutional  limits,  but  it  would  clearly  amount  to  a  delegation 
of  its  powers  by  Congress  to  the  States. 

It  does  not  admit  of  ar^inient  that  Congress  can  neither  delegate  its  own 
powers  nor  enlarge  those  of  a  State.     (Rohrer,  140  U.  S..  560.) 

The  rule  Is  fundamental  that  the  power  to  make  laws  can  not  be  delegated, 
(lb.) 

One  of  the  settled  maxims  in  constitutional  law  Is  that  the  power  conferred 
upon  the  legislature  to  make  laws  can  not  be  delegated.  (Cooley  Const  Law,  p. 
117.) 

It  is  true  this  bill  on  its  face  delegates  no  power;  but  this  bill  in 
itself  ex  proprio  vigore  does  not  affect  commerce;  it  only  takes  effect 
where  a  State  has  or  passes  the  necessary  legislation  supplementing 
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it.  The  minute  any  State  passes  the  necessary  law,  if  it  does  not  al- 
ready have  it,  that  minute  the  control  of  interstate  traffic  in  liquor  so 
far  as  that  State  is  concerned  passes  to  such  State;  and  as  different 
States  will  have  different  laws,  one  legal  effect  will  be  that  chaos  and 
inequality  must  prevail. 

The  control  oi  interstate  commerce  was  placed  in  Congress  to  pre- 
vent conflict  and  effect  equality  and  uniformity.  This  bill  at  once 
destroys  this.  Eights  guaranteed  to  a  citizen  of  the  United  States 
and  recognized  by  one  State  are  denied  by  another.  Interstate  com- 
merce in  liquor  will  be  lawful  under  certain  restrictions  or  to  a  certain 
extent  in  one  State  and  under  different  restrictions  and  to  a  different 
extent  in  another  State.  That  uniformity  and  equality  which  the 
law  of  the  land  guarantees  will  be  destroyed,  and  those  rights,  priv- 
ileges, and  immunities  as  to  personal  liberty  and  property  guaranteed 
lo  the  citizens  of  the  United  States  by  the  law  of  the  land  will  be 
at  the  mercy  of  the  States. 

If  Congress  can  delegate  to  a  State  this  power  to  regulate  com- 
merce by  prohibiting  it,  of  what  use  is  the  provision  of  the  Federal 
Constitution  as  to  mterstate  commerce?  Does  not  Congress  over- 
ride the  Constitution?  Does  not  such  action  amount  to  a  practical 
nullification  of  this  provision  of  the  Constitution,  or  at  least  an  abdi- 
cation of  power  under  it? 

The  Wilson  bill  was  specifically  held  not  to  be  a  delegation  of 
power,  because  it  did  none  of  those  things;  it  merely  removed  one  of 
the  nonessential  elements  of  interstate  commerce,  to  wit,  the  right  of 
sale  free  from  State  interference  after  delivery  in  the  State.  It  took 
away  tJiis  incident  so  that  the  police  power  could  act;  it  didn't  en- 
large the  police  power  so  that  it  could  reach  interstate  commerce  or 
intercourse;  it  merely  enabled  it  to  reach  or  affect  one  of  the  subjects 
of  commerce  after  the  contract  that  constituted  commerce  had  been 
completed. 

It  is  true  the  court  in  the  Khodes  case  says  it  expresses  no  opinion 
on  the  right  of  Congress  to  delegate  to  the  States  this  power.  But 
in  the  light  of  the  decisions  can  there  be  much  question  as  to  what  its 
opinion  on  this  subject  would  be? 

But  regardless  of  what  the  Supreme  Court  might  say  technically 
or  juridically  as  to  this  right,  has  Congress  the  moral  right  to  do  this? 
The  sovereign  people  of  the  sovereign  States  have  placed  in  the 
hands  of  Congress  the  control  of  interstate  commerce;  they  have  a 
right  to  ask  it  not  to  abdicate  nor  delegate  this  power  at  the  request 
of  any  one  or  more  States.  Iowa  says  she  can  not  enforce  her  public 
laws  against  intoxicating  liquors  unless  given  the  power  to  stop  inter- 
state ^ipment  of  liquor  at  her  boundaries.  If  she  asked  authority 
from  you  to  build  a  Chinese  wall  around  her  boundaries  so  that  com- 
merce with  other  States  could  be  shut  out,  no  one  would  hesitate  as 
to  its  unconstitutionality.  This  law  will  build  such  a  wall  effectively 
as  to  liquor.  It  will  stop  interstate  commerce  in  this  commodity  so 
far  as  she  is  concerned.  Pass  this  bill  and  the  liquor  trade  is  at  the 
mercy  of  the  States.  Iowa,  under  her  State  law,  would  seize  goods 
at  the  boundary;  Kansas,  let  us  sav  by  way  of  illustration,  would 
require  a  certificate  or  a  special  package  or  special  label  or  what  not 
before  it  could  enter;  Maine  might  require  drastic  inspection;  Ver- 
mont a  special  tax ;  every  State  a  different  law,  with  confusion  worse 
confounded  as  a  result  to  the  interstate  shipper.    Or  suppose  every 
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State  passed  the  present  Iowa  law ;  jou  would  then  have,  as  Justice 
White  said,  absolute  national  prohibition — prohibition  by  delegated 
act  of  Congress.  This  act  does  not  regulate  commerce;  it  delegates 
to  the  States  the  power  to  regulate  and  with  it  the  power  to  destroy. 
It  is  worth  noting  also  that  the  fact  that  a  State  law  is  in  itself 
valid,  as  an  exercise  of  the  police  power  does  not  place  it  in  any  more 
favorable  position  than  any  other  law  when  the  question  arises  as  to 
whether  it  is  in  conflict  with  the  power  of  Congress  over  commerce. 
Such  a  doctrine  seems  to  have  prevailed  for  a  time  (see  opinions  of 
Grier,  J.,  and  McLean,  J.,  in  License  cases,  5  How.,  588)  on  the  prin- 
ciple of  salus  populi  suprema  lex.  The  advocates  of  this  bill  seem  to 
have  the  same  idea,  that  there  must  ex  necessitete  be  something  about 
the  police  power  of  a  State  which  gives  it  the  right  to  call  upon  Con- 
gress for  assistence  if  its  operations  are  affected  oy  any  silence  on  the 
part  of  that  body. 

Fortunately,  this  theory  is  thoroughly  exploded  bv  the  recent  de- 
cisions. The  fact  that  a  State  law  deals  with  health  or  the  most 
unquestionable  of  police  measures  gives  it  no  greater  supremacy  nor 
sanctity  than  any  other  law  if  it  regulates  or  comes  in  conflict  with 
interstate  commerce. 

Railroad  v.  Hosen,  95  U.  S.,  465. 

Minn  v.  Barber,  136  U.  S.,  313. 

Bowman  ?;.  Chicago  (supra). 

Leisy  v.  Hardin  (supra). 

Lottery  cases  (intra). 
The  proposed  bill  in  terms  subjects  goods  in  any  State  "  for  use, 
consumption,  or  sale  "  to  the  operation  of  a  State  law.    Under  its 
practical  workings  it  would,  or  at  least  could,  therefore,  effectively 

Srevent  importations  for  personal  use.  This  alone  would  be  a  fatal 
efect.  No  State  can  prohibit  the  importation  of  liquor  for  per- 
sonal use.  The  Rhodes  case  did  not  pass  on  that  question,  as  there 
was  no  necessity  to  do  so,  but  the  case  of  Vance  v.  Vandercook  (170 
U.  S.,  438)  does;  and  both  cases,  passed  at  the  same  term  of  court, 
taken  together,  settled  this  quCvStion.  The  rulings  of  the  court  in  this 
case  have  also  other  important  bearings  on  the  questions  here  dis- 
cussed.    It  held  (1)  that  the  proposition  is  well  established — 

That  the  right  to  send  liquors  from  one  State  into  another,  and  the  act  of 
sending  the  same,  is  interstate  commerce,  the  regulation  whereof  has  been 
committed  by  the  Constitution  of  the  United  States  to  Congress,  and  hence 
that  a  State  law  which  denies  such  a  right,  or  substantially  interferes  or 
hampers  the  same,  is  in  conflict  with  the  Constitution  of  t^e  United  States. 

(2)  That  the  interstate-commerce  clause  of  the  Constitution  guarantees  the 
right  to  ship  merchandise  from  one  State  Into  another,  and  protects  it  until  the 
termination  of  the  shipment  by  delivery  at  the  place  of  consignment  and  this 
right  is  wholly  unaffected  by  the  act  of  Congress  which  allows  State  author- 
ity to  attach  to  the  original  package  before  sale,  but  only  after  delivery. 

(3)  [That]  the  right  of  persons  in  one  State  to  ship  liquor  into  another 
State  to  a  resident  for  his  own  use  is  derived  from  the  Constitution  of  the 
United  States,  and  does  not  rest  on  the  grant  of  the  State  law.  Either  the 
conditions  attached  by  the  State  law  unlawfully  restrain  the  right  or  they  do 
not.  If  they  do — and  we  shall  hereafter  examine  their  contention — then  they 
are  void.  If  they  do  not,  then  there  is  no  lawful  ground  of  complaint  on  the 
subject. 

(4)  [That]  the  right  of  the  citizen  of  another  State  to  avail  himself  of 
interstate  commerce  can  not  be  held  to  be  subject  to  the  Issuing  of  a  cer- 
tificate by  an  officer  of  the  State  of  South  Carolina,  without  admitting  the 
power  of  that  officer  to  control  the  exercise  of  the  right    But  the  right  arises 
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from  the  Constitution  of  the  United  States;  it  exists  wholly  independent  of 
the  will  of  either  the  lawmaking  or  the  executive  power  of  the  State.  It 
takes  Its  origin  outside  of  the  State  of  South  Carolina  and  finds  its  support  in 
the  Constitution  of  the  United  States.  Whether  or  not  it  may  be  exercised 
depends  solely  upon  the  will  of  the  person  making  the  shipment,  and  can  not 
be  in  advance  controlled  or  limited  by  the  action  of  the  State  In  any  depart- 
ment of  its  government. 

In  short,  if  the  dispensary  law  had  not  been  so  construed  as  to 
preserve  the  right  to  make  interstate  shipments  for  personal  use — a 
right  "  derived  from  the  Constitution  or  the  United  States  " — ^it  is 
clear  the  entire  act  would  have  been  held  unconstitutional. 

Therefore  it  follows  that  this  proposed  bill  must  be  unconstitu- 
tional if  it  enables  anv  State  either  to  interfere  with  interstate  ship- 
ments or  with  the  right  to  import  liquor  for  personal  use.  It  assur- 
edhr  does  both. 

If  this  act  becomes  a  valid  law,  there  can  be  absolutely  no  question 
that  if  a  citizen  of  the  State  of  Iowa  orders  a  case  of  beer  from  the 
State  of  New  York  the  seller  in  New  York  could  not  ship  that  case 
of  beer  to  the  citizen  of  Iowa  for  the  simple  reason  that  immediately 
upon  its  arrival  at  the  boundaries  of  the  State  of  Iowa, "  before  and 
after  delivery,"  the  police  power  of  Iowa  would  attach,  and  the 
temperance  inquisitors  of  that  State  could  seize  the  package,  and  if 
the  State  law  permitted  it  they  could  destroy  it,  or  sit  in  judgment 
on  it  as  to  whether  it  should  go  to  the  consignee  or  whether  it  is 
good  for  his  health,  his  morals,  or  his  hereafter. 

So  that,  although  no  State  can  "  forbid  shipment  to  an  individual 
resident  for  his  own  use,"  and  although  Congress  itself  also  can  not 
do  this,  yet  by  this  specious  legislation  it  accomplishes  indirectly 
what  it  can  not  do  directly. 

As  soon  as  the  liquor  reaches  the  consignee,  whether  for  his  own 
use  or  not,  it  is  subject  to  the  laws  of  the  State.  The  police  problem 
is  then  between  the  consumer  and  the  State.  That  is  where  it  ought 
to  be.  That  is  where  the  present  law,  as  interpreted,  puts  it.  And 
that  is  where  it  ought  to  stay.  If  a  State  can  not  enforce  its  own 
laws,  if  it  can  not  legislate  total  abstinence  into  the  hearts  of  its  • 
citizens.  Congress  ought  not  and  can  not  help  it  by  delegating  supe- 
rior power. 

In  the  several  hearings  before  the  committees  of  the  last  Congress 
the  question  was  repeatedly  asked  by  members  whether  the  opponents 
of  this  bill  contended  that  Congress  had  not  the  constitutional  power 
to  prohibit  the  transportation  of  intoxicating  liquors  from  one  State 
to  another. 

So  far  as  this  proposed  bill  is  involved,  the  precise  issue  raised  by 
that  question  is  purely  academic,  as  our  objection  to  this  bill  is  that 
it  delegates  to  the  States  the  power  to  make  such  prohibition ;  that  it 
is  in  fact  and  in  purport  nothing  more  than  a  prohibition  measure  in 
disguise.  Indeed,  the  Supreme  Court,  in  the  Lottery  cases  (188  U. 
S.,  362)  so  pronounced  it,  for  it  says,  speaking  of  the  Wilson  bill,  if 
under  it  "  all  the  States  had  enacted  liquor  laws  prohibiting  the  sale 
of  intoxicating  liquors  within  their  respective  limits,  then  the  act 
would  have  had  the  necessary  effect  to  exclude  ardent  spirits  alto- 
gether from  commerce  among  the  States." 

A  sufficient  answer,  therefore,  to  this  question  would  be  to  say  that 
if  Congress  wishes  to  try  to  prohibit  interstate  shipments  of  intoxi- 
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eating  liquors  it  should  say  so  frankly  by  an  appropriate  bill,  and 
do  it  by  a  general  regulation  applicable  to  all  the  States,  and  not 
try  to  do  it  by  delegating  the  power  to  the  States.  However,  as  a 
full  answer  to  this  question  will  expose  the  viciousness  of  this  present 
bill  it  is  worth  considering. 

In  the  first  place  Congress  would  not  pass  such  a  bill  even  if  it  has 
the  power,  and  in  the  second  place  it  does  not  have  the  power.  Let 
us  consider  the  latter  proposition  first 

This  idea  that  Congress  might  prohibit  interstate  shipments  of 
liquor  received  its  impetus  from  the  supposed  sweeping  character  of 
Justice  Harlan's  opinion  in  the  Lottery  cases.  Instead  of  reviewing 
at  length  rulings  of  the  courts  bearing  on  this  question,  it  will  te 
sufficient  to  coimne  ourselves  to  a  study  of  this  opinion.  On  close 
examination  it  does  not  go  near  so  far  as  at  first  blush  appears.  One 
object  in  the  first  part  of  this  brief  in  tracing  the  drift  of  the  com- 
merce decisions  was  to  show  the  wavering  and  uncertain  attitude  of 
the  courts  as  to  the  power  of  Congress  and  the  power  of  the  States 
in  the  premises,  and  to  lead  up  to  the  recent  pronouncements  on  the 
subject.  The  lottery  decision  certainly  clears  the  atmosphere.  Even 
Marshall's  theory  oi  the  exclusive  character  of  the  power  of  Congress 
over  commerce  did  not  go  nearly  so  far  as  to  assume  that  it  was  so 
exclusive  that  the  police  power  which  the  Constitution  expressly 
reserved  to  the  States  could  also  be  appropriated  by  Congress. 

It  is  true  this  decision  seems  to  hold  that  Confess  has  a  general 
police  power  as  wide  as  the  States,  from  which  it  might  be  inferred, 
and  by  the  advocates  of  this  bill  has  been  inferred,  that  if  a  State 
under  its  police  powers  can  prohibit  traffic  in  liquors,  then  Congress 
under  this  pewly  discovered  police  power  can  also  do  it.  But  this 
decision  gives  no  encouragement  to  such  views — ^the  actual  basis  of 
the  dicision  being  the  same  as  that  in  cases  like  Reed  v.  Colorado  (187 
U.  S.,  137),  where  regulations  of  Congress  for  the  prevention  of  dis- 
ease by  transportation  were  upheld.  There  is  was  held,  for  example, 
.  that  Congress  can  regulate,  and  therefore  prohibit  the  transportation 
of  diseased  cattle,  because  by  virtue  of  their  diseased  character  they 
have  lost  their  commercial  qualities.  Trading  in  diseased  meat;  in 
crime;  in  lottery  tickets,  is  not  commerce;  it  is  a  perversion  of  the 
right  of  interstate  commerce  to  permit  it. 

It  is  a  kind  of  traffic  which  no  one  can  be  entitled  to  pursue  as  of  right 
♦     ♦    ♦     It  has  become  offensive  to  the  entire  people  of  the  nation. 

The  whole  intent  of  the  act  upheld  by  this  opinion  was  the  sup- 
pression of  a  crime  which  was  being  carried  on  through  the  trans- 
portation of  lottery  tickets  by  means  of  interstate  commerce.  The 
opinion  at  page  501  cites  the  case  of  Phalen  n.  Virginia  (8  How., 
16eS),  which  held— 

that  the  suppression  of  nuisances  injurious  to  the  public  health  or  morality 
is  among  the  most  important  duties  of  government,  and  experience  has  shown 
that  the  common  forms  of  gambling  are  comparatively  innocuous  when  placed 
in  contrast  with  the  widespread  pestilence  of  lotteries.  The  former  are  con- 
fined to  a  few  persons  and  places,  but  the  latter  infests  the  whole  community. 

The  justice  further  says  that — 

in  other  cases  we  have  adjudged  that  authority  given  by  legislative  enactment 
to  carry  on  a  lottery,  although  based  ur>ou  a  consideration  in  money,  was  not 
protectetl  by  the  contract  clause  of  the  Constitution ;  this,  for  the  reason  that 
no  State  may  bargain  away  its  power  to  protect  the  public  morals  nor  excuse 
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Its  failure  to  perform  a  public  duty  by  saying  that  it  had  agreed,  by  legislative 
enactment,  not  to  do  so.     ♦     *     ♦ 

As  a  State  may,  for  the  purpose  of  guarding  the  morals  of  its  own  people, 
forbid  all  sales  of  lottery  tickets  within  its  limits,  so  Congress,  for  the  purpose 
of  guarding  the  people  of  the  United  States  against  the  "  widespread  pestilence 
of  lotteries"  and  to  protect  the  commerce  which  concerns  all  the  States,  may 
prohibit  the  carrying  of  lottery  tickets  from  one  State  to  another. 

♦  ♦  ♦  The  whole  subject  is  too  important  and  the  questions  suggested  by 
Its  consideration  are  too  difficult  of  solution  to  Justify  any  attempt  to  lay  down 
a  rule  for  determining  in  advance  the  validity  of  every  statute  that  may  be 
enacted  under  the  commerce  clause.  We  decide  nothing  more  in  the  present 
case  than  that  lottery  tickets  are  subjects  of  traffic  among  those  who  choose  to 
sell  or  buy  them;  that  the  carriage  of  such  tickets  by  independent  carriers 
from  one  State  to  another  is  therefore  Interstate  commerce;  that  under  its 
power  to  regulate  commerce  among  the  several  States  Congress,  subject  to  the 
J imitations  imposed  by  the  Constitution  upon  the  exercise  of  the  powers 
granted,  has  plenai-y  authority  over  such  commerce  and  may  prohibit  the  car- 
riage of  such  tickets  from  State  to  State,  and  that  legislation  to  that  end  and 
of  that  character  Is  not  inconsistent  with  any  limitation  or  restriction  imposed 
upon  the  exercise  of  the  powers  granted  to  Congress.     (Lottery  case.) 

If,  then,  Congress  could  prohibit  interstate  commerce  in  beer,  it 
could  do  so  only  because  beer  fell  within  the  category  of  things  "  con- 
fessedly vicious,"  "  offensive  to  the  entire  people  of  the  nation,"  and 
"  confessedly  injurious  to  the  public  morals."  It  must  class  it  with 
lottery  tickets  and  diseased  meats. 

The  power  to  regiilate  is  not  the  power  to  prohibit,  except  in  the 
very  limited  sense  set  forth  in  the  Lottery  case.  If  there  is  such  a 
thing  as  a  Federal  police  power,  it  is  exceedingly  limited. 

McCullough  V.  Maryland,  4  Wheaton,  316. 

License  cases  (supra). 

Trade-mark  cases,  100  U.  S.,  82. 
Neither  is  it  within  the  power  of  jDongress  to  pronounce  absolutely 
upon  the  commercial  character  of  any  article  of  commerce.     That  is 
a  judicial  question. 

License  cases  (supra). 

Hooper  v.  California,  155  U.  S.,  648. 
Congress  has  no  power  to  narrow  or  enlarge  the  meaning  of  the 
term  "  commerce  "  itself.     It  can  not,  for  example,  declare  that  goods 
in  transitu  are  not  subjects  of  commercial  intercourse  and  then  allow 
the  States  to  regulate  their  transportation. 

Stoutenburgh  v.  Hennick,  129  U.  S.,  141. 

Cherokee  Nation  v.  Son.  K.  R.  R.,  135  U.  S.,  641. 
It  could  not,  for  example,  declare  land  a  subject  of  interstate  com- 
merce and  then  proceed  to  prescribe  interstate  laws  for  the  various 
States.  It  can  not  make  that  commerce  which  is  not  commerce,  and 
it  can  not  take  from  legitimate  commerce  those  attributes  which  make 
it  commerce.  The  subjects  of  commerce  vary  as  time  and  human 
ingenuity  change,  but  the  meaning  of  the  word  itself  is  fixed  by  the 
decisions.     (Groves  ?'.  Slaughter,  15  Pet.,  449.) 

Congress  can  legislate  as  to  the  instrumentalities  or  qualities  of 
commerce,  but  it  can  not  prohibit — ^unless  it  does  it  because  of  the 
qualities  which  attach  to  it.  The  term  commerce  has  its  established 
legal  and  judicial  denotations  and  connotations.  It  not  only  covers 
intercourse,  but  the  means  of  intercourse  as  well ;  it  not  only  applies 
to  commodities,  but  to  the  incidents  and  qualities  that  attach  thereto* 
Meat  is  a  subject  of  commerce,  but  not  diseased  meat — ^its  diseased 
quality  removes  its  commercial  character. 


76  COMMEBCE   BETWEEN   THE   SEVERAL  STATES,  ETC. 

If  Congress  undertook  by  "  regulation  "  to  prohibit  commerce  in 
beer,  a  recognized  legal  commodity  and  subject  of  commerce,  even  if 
such  action  were  within  the  scope  of  the  Lottery  decision,  the  other 
provisions  of  the  Constitution  guaranteeing  to  every  citizen  certain 
rights  would  nullify  it.  Under  the  guise  of  regulation  a  State  can 
not  deprive  any  citizen  of  the  lawful  use  of  his  property  if  it  does 
not  injuriously  affect  or  endanger  others.  Nor  under  the  pretense  of 
exercising  the  police  powers  can  any  State  enact  laws  except  for  the 
health  ofthe  community. 

Calder  v.  Bull,  3  U.  S.,  3  Dall.,  386. 
Fletcher  v.  Peck,  10  U.  S.,  6  Cranch,  135. 

And,  of  course,  such  a  prohibition  would  be  such  a  deprivation  of 

Eroperty  without  due  process  of  law,  such  an  interference  with  the 
fe,  liberty,  and  property  of  the  citizen,  and  such  an  "  arbitrary  and 
capricious  exercise  of  power  "  as  is  both  contrary  to  the  spirit  of  our 
laws  and  institutions,  and  is  indeed  expressly  forbidden  by  the 
letter  of  them. 

Minn.  v.  El.,  94  U.  S.,  124. 
Yates  V.  Milwaukee,  77  U.  S.,  497. 
Cooley  Const.  Lim.,  110,  446. 

The  decision  in  the  Lottery  case  apparently  goes  out  of  its  way  to 
differentiate  the  liquor  traffic  from  lotteries  and  that  class  of  com- 
merce. "In  Cowman  v,  Chicago  (125  U.  S.,  165)  this  court  held 
that  ardent  spirits,  distilled  liquors,  ale,  and  beer  were  subjects  of 
exchange  ana  barter  and  traffic,  and  were  so  recognized  by  the 
usages  of  the  commercial  world,  as  well  as  by  the  laws  of  Congress 
and  the  decisions  of  the  courts."  And,  indeed,  he  might  have  cited 
a  number  of  decisions  to  the  same  effect. 

Congress  therefore  could  not  pass  a  law  prohibiting  interstate  com- 
merce m  liquor,  because  they  are  judicially,  legislatively,  and  com- 
mercially recognized  as  lawful  articles  of  commerce,  and  are  to  that 
extent  as  much  under  the  protection  of  the  Constitution  as  are  tea, 
coffee,  butter,  sugar,  or  any  other  lawful  commodity. 

Even  if  it  be  contended  that  the  so-called  police  power  of  Con- 
fess is  so  coequal  with  that  of  the  States — a  proposition  absurd  on 
its  face — ^it  can  not  be  argued  that  the  reasoning  which  the  courts 
adopted  in  sustaining  State  prohibition  would  also  apply  to  Con- 
gressional prohibition.  The  character  of  police  power  under  which 
the  State  laws  were  upheld  is  entirelv  in  the  domain  of  and  is  by  the 
Constitution  expressly  reserved  to  the  States.  If  the  Federal  Gov- 
ernment has  any  pohce  power  it  is  of  a  different  character,  as  the 
Lottery  case  itself  indicates. 

It  is  vital  that  the  Independence  of  the  commercial  power  and  of  the  police 
power  and  the  delimitations  between  them,  however,  sometimes  perplexing, 
should  always  be  recognized  and  observed,  for  while  the  one  furnishes  the 
strongest  bond  of  union  the  other  is  essential  to  the  preservation  of  the 
autonomy  of  the  States  as  required  by  our  dual  form  of  government ;  and  ac- 
knowledged evils,  however  grave  and  urgent  they  may  appear  to  be,  had  better 
be  borne  than  the  risk  be  run,  in  the  effort  to  suppress  them,  of  more  serious 
consequences  by  resort  to  expedients  of  even  doubtful  constitutionality. 

U.  S.  V.  E.  C.  Knight  Co.,  156  U.  S.,  13. 
U.  S.  V.  Dewitt,  9  Wall.,  41. 
In  fact,  this  question  is  sufficiently  answered  by  asking  another. 
Suppose  there  was  no  prohibition  in  any  State  nor  any  sentiment 
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or  demend  therefor  and  Congress  were  to  pass  a  law  prohibiting 
interstate  commerce  in  liquor — would  it  be  constitutional? 

This  is  not  the  place  to  review  the  State  and  Federal  decisions 
upholding  prohibitory  laws ;  but  it  may  be  observed  in  passing  that 
these  decisions  have  been  severely  criticised  by  jurists,  one  of  the 
latest  comments  being  well  worth  quoting  (Tiedman,  State  and  Fed- 
eral Control,  p.  554) : 

This,  therefore,  is  the  conclusion  reached  after  a  careful  consideration  of  all 
the  constitutional  reasons  for  and  against  the  protection  of  the  liquor  trade; 
the  prohibition  of  the  manufacturing  and  sale  of  spirituous  and  intoxicating 
liquors  is  unconstitutional,  unless  It  is  confined  to  the  prohibition  of  drinking 
saloons  and  the  prohibition  of  the  sale  of  liquor  to  minors,  lunatics,  confirmed 
drunkards,  and  persona  in  a  state  of  intoxication.  As  has  already'  been  ex- 
plained, there  is  an  almost  unbroken  array  of  judicial  opinions  against  this 
position,  and  there  is  not  any  reasonable  likelihood  that  there  will  be  any  im- 
mediate revolution  in  the  opinion  of  the  courts.  But  it  is  the  duty  of  a  consti- 
tutional jurist  to  press  his  views  of  constitutional  law  upon  the  attention  of  the 
legal  world,  even  though  they  place  him  in  opposition  to  the  current  of  authority. 

Congress  has  no  more  power  than  has  a  State  to  declare  that  a 
nuisance  which  in  fact  is  no  nuisance.  That  must  be  determined  by 
due  process  of  law ;  and  by  the  judicial  and  not  the  legislative  brancn 
of  the  Government. 

2  Story  Eq.  Jur.,  Par.  923. 

Murray  v.  Hoboken,  59  U.  S.,  280. 

Walker  v.  Sawvinet,  92  U.  S.,  93. 

Hudson  V.  Thome,  7  Paige,  261. 
The  nature  of  the  "  nuisance  "  is  therefore  one  of  the  determining 
factors.  Such  a  law  certainly  would  not  stand  unless  the  manufac- 
ture, sale,  and  transportation  of  beer  is  a  crime  or  such  a  menace  to 
health  or  such  an  iuKjuitous  nuisance  as  to  be  abhorrent  or  contrary 
to  the  police  regulations  of  all  the  States.  And  this  it  is  not.  So 
that  in»  this  sense  it  is  the  duty  of  this  conunittee,  just  as  it  would  be 
the  duty  of  the  courts  in  considering  this  bill,  to  consider  also  the 
character  of  the  industry  it  affects — its  place  in  the  conununity,  its 
nature,  size,  and  importance.  This  is  not  the  place  to  review  these, 
but  this  conmiittee  will  not  forget  so  far  as  the  beer  industry  is  con- 
cerned, that  its  ancestry  is  honorable — even  patrician.  It  can  trace 
back  its  history  for  many  centuries.  It  was  fostered  by  the  colonial 
government  and  expressly  set  forth  in  Hamilton's  famous  report  as 
an  article  that  should  be  encouraged  and  taxed  lower  than  ardent  spir- 
its, because  it  would  "  benefit  agriculture  and  open  a  new  and  proauc- 
tive  source  of  revenue."  From  the  very  beginning  of  our  Government 
it  has  contributed  largelv  to  our  revenues,  and  since  1862,  when  the 
present  tax  of  a  dollar  a  barrel  was  imposed  as  a  war  tax,  it  has  paid, 
m  exact  figures,  over  $1,000,000,000  to  the  Treasury  of  the  United 
States.  Under  the  fostering  protection  of  the  Constitution  and  the 
laws  of  Congress  it  has  become  in  some  senses  our  largest  manufac- 
turing industry,  over  $800,000,000  of  actual  capital  being  invested  in 
its  plants.  The  labor  and  agricultural  and  other  interests  dependent 
upon  the  brewing  industry  would  be  even  more  appalling  if  they  were 
set  forth  statistically.  Millions  of  acres  of  land  are  required  to  raise 
the  hops,  barley,  corn,  rice,  sugar,  hay,  oats,  wheat,  stock,  etc.,  used, 
and  millions  of  men,  women,  and  children  directly  and  indirectly  are 
dependent  upon  this  industry  for  their  livelihood.    And  of  equal 
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importance  is  the  fact  that  beer  is  the  nation's  drink,  or  rather  it  is 
the  nation's  food,  for 

be  it  understood,  especially  by  those  radical  temperance  people  who  talk  so 
much  and  know  so  little  about  beer,  that  nearly,  if  not  quite,  one-halt  of  the 
world's  big  yield  of  beer  (about  6,725,126,500  gallons  per  year)  is  taken  with 
meals,  the  same  as  some  drink  tea  and  coffee.  (W.  A.  Lawrence,  Facts  About 
Beer.) 

Another  answer  to  this  question,  and  one  that  goes  also  to  the 
vitals  of  the  present  bill,  is  that  it  is  an  unconstitutional  limitation 
upon  the  right  of  natural  and  civil  liberty.  It  is  one  of  the  inalien- 
able rights  of  every  citizen  of  this  Republic  to  form  business  relations, 
enter  into  contracts,  sell  his  wares,  and  his  services,  free  from  the  dic- 
tation of  the  State,  and  the  only  exceptions  to  this  are  those  covered 
by  the  police  requirements,  and  by  provisions  for  a  reasonable  price, 
etc.,  where  property  becomes  "  affected,"  as  Chief  Justice  Hale  puts 
it  in  his  De  Partibus  Maris,  "  with  a  public  interest  and  ceases  to  be 
juris  privatis  only." 

Chicaffo  V.  Iowa,  94  U.  S.,  155. 

Slaughterhouse  cases,  116  Wall.,  36. 

Minn.  v.  People,  94  U.  S.,  113. 
This  bill  partakes  of  the  nature  of  sumptuary  legislation,  and  on 
this  aspect  alone  a  volume  of  objections  could  be  written. 

In  former  times  sumptuary  laws  were  sometimes  passed,  •  *  •  but  the 
ideas  which  suggested  such  laws  are  now  exploded  utterly,  and  no  one  would 
seriously  attempt  to  justify  them  in  the  present  age.  The  right  of  every  man  to 
do  what  he  will  with  his  own,  not  interfering  with  the  reciprocal  rights  of 
others,  is  accepted  among  the  fundamentals  of  our  law.  (Cooley'a  Const  Lim., 
385.) 

This  kind  of  interference  with  individual  liberty  is  foreign  to  the 
spirit  of  our  law  and  the  genius  of  our  civilization.  '"  To  pursue 
one's  own  good  in  one's  own  way,"  to  quote  John  Stuart  Mill,  "  means 
individual  liberty."  To  permit  anv  legislative  body  or  any  numerical 
majority  or  minority  to  define  the  way  "  or  to  determine  the  "  good  " 
is  tyranny.  Nothing  could  be  more  opposed  to  the  spirit  of  our  laws 
than  prohibition,  either  direct  or  indirect,  nor  could  anything  be  more 
antagonistic  to  the  American  ideal  of  individual  rights  than  is  this 
bill.  The  doctrine  of  the  police  power  has,  it  is  true,  been  carried 
very  far  by  judicial  interpretation  in  this  country,  "  but  broad  and 
comprehensive  as  is  this  power,  it  certainly  can  not  extend  to  the 
individual  tastes  and  habits  of  the  citizen,  which  are  confined  en- 
tirely to  himself."     (License  case,  6  How.,  583.) 

Not  even  the  local  community  has  a  right  to  determine  that  men  shall  not 
drink  alcohol.  ♦  ♦  ♦  Has  a  rural  community  In  Maine,  which  thinks  the 
saloon  Is  an  injury,  a  right  to  prohibit  the  saloon  to  the  people  of  Bangor  or 
Portland,  who  entertain  a  different  opinion?  If  so,  on  what  Is  that  right  based? 
♦  •  ♦  It  must  be  based  on  the  supposed  right  of  the  majority  to  Impose  their 
conscience  on  the  minority,  to  determine  for  them  what  Is  safe  and  right,  to  act 
toward  them  In  loco  parentis ;  and  this  right  of  the  majority  to  act  In  loco 
parentis  toward  the  minority  Is  fundamentally  antagonistic  to  the  essential 
principle  of  a  democracy. 

The  whole  conception  of  this  bill  is  fundamentally  oj)posed  to  the 
American  notion  of  personal  liberty;  but  not  only  that,  it  creates  the 
very  evils  it  would  check.  Temperance  will  never  come  in  by  the 
prohibition  route,  and  Congress  certainly  ought  to  bow  to  the  popular 
sentiment.    Temperance  is  one  thing,  prohibition  another,  at  least 
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SO  Bishop  Potter  declares.    And  his  letter  to  Doctor  Abbot,  in  the 
Outlook  of  March  11,  1899,  is  worth  quoting: 

♦  ♦  ♦  It  Is  the  old  situation — as  old  as  the  religion  of  Jesus  Christ — with 
the  Scribes  and  Pharisees  on  the  one  hand,  the  Sadduces  on  the  other,  and  over 
and  against  them  the  truth. 

No  more  perfect  reproduction  of  the  first-named  has  apiieared  in  our  day  than 
the  Prohibitionists;  et  id  omne  genus — arrogant,  denunciatory.  Ignorant,  un- 
scrupulous, and  untruthful ;  holding  one  meager  fragment  of  truth  to  their  eyes, 
and  denying  great  and  fundamental  facts  in  human  nature,  in  their  futile  and 
foolish  endeavor  to  remedy  the  perversion  of  human  instincts  by  oxtiiT)atlng 
them.  The  grotesque  hypocrisy  of  prohibition  system,  from  Maine  to  Kansas, 
is  a  sufficient  commentary  upon  their  theories.  Meantime,  the  endeavor  of 
wiser  men  and  women  to  better  the  condition — ^the  homes,  the  domestic  life,  the 
recreations — of  their  less-favored  brethren  go  untouched  of  these  fit  successors 
of  those  to  whom  Jesus  said :  "  Woe  unto  you.  Scrllies  and  Pharisees.  hyix>- 
critics,  for  ye  bind  heavy  burdens  upon  men's  shoulders,  and  grievous  to  be 
borne,  and  ye  yourselves  will  not  touch  them  with  the  tips  of  your  fingers." 

That  is  why  prohibition  laws  can  not  be  enforced  and  why  Iowa 
now  wants  this  assistance  from  Congress  to  enforce  its  own  laws. 
And  if  they  can  not  be  enforced,  that  alone  is  a  good  argument  why 
they  should  not  be  passed.  For  if  there  is  one  principle  that  the 
history  of  law  and  legislation  teaches  with  unerring  precision,  it  is, 
not  only  the  utter  futility  as  a  corrective  measure  of  a  law  whose 
enactment  is  not  the  necessary  and  unavoidable  resultant  of  the 
social  forces  then  at  plajr  in  organized  society,  but  also  the  great 
injury  inflicted  upon  law  in  general  by  the  enactment  of  laws  before 
their  time. 

Respectfully  submitted. 

Robert  Grain, 
General  Counsel  United  Sttaea  Brewers^  Association. 

STTPPI^BMENTABT  BBIEF  FILED  ON  BEHALF  OF  THE  BREWEBS 
OF  THE  COimTBT  BT  BOBEBT  CBAIN,  QENEBAL  C0T7KSEL,  THE 
UNITED  STATES  BBEWEES'  AS800IATI0N. 

Hearing  before  the  Committee  on  the  Judiciary  of  the  House  of 
Representatives  on  the  bill  (H.  R.  13856)  entitled  "A  bill  to  pro- 
hibit express  companies  and  other  common  carriers  from  import- 
ing from  foreign  countries  into  certain  localities  of  the  United 
States  and  from  transporting  from  one  State  into  certain  localities 
of  another  State  intoxicating  liauors  when  carried  to  be  delivered 
with  the  charge  to  collect  on  delivery,"  and  on  the  bill  (^H.  R. 
13655)  entitled  "A  bill  to  limit  the  effect  of  the  regulation  of 
commerce  between  the  several  States  and  Territories  in  certain 
cases,"    Fifty-ninth  Congress,  first  session. 

This  brief  is  submitted  as  supplementary  to  and  part  of  one  filed 
February  21,  1906,  before  this  committee  at  its  hearmg  on  the  Hep- 
burn-Dolliver  bill  (H.  R.  3159)— a  bill  to  amend  the  Wilson  bill  s6 
as  to  enable  State  laws  to  become  operative  on  shipments  of  liquor 
upon  arrival  at  State  boundaries  both  before  and  after  delivery. 

H.  R.  18655,  introduced  by  Mr.  Littlefield,  covers  the  same  ground 
and  would  have  the  same  enect  as  the  Hepbum-DoUiver  bill,  and  all 
that  has  been  said  about  that  measure  applies  equally  to  it.  H.  R. 
18856,  introduced  by  Mr.  Williams,  aims  to  punish  exm-ess  companies 
for  carrying  interstate  C.  O.  D.  liquor  shipments.    The  same  legal 
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principles  and  the  same  objections,  legal  and  economic,  imderlie  all 
these  measures.  Both  of  the  bills  here  considered,  like  the  Hepburn- 
Dolliver  bill,  are  attempts  to  overcome  or  get  around  the  law  of  the 
land  as  laid  down  by  the  Supreme  Court  of  the  United  States  in 
some  specific  decision  to  which  the  prohibitionists  object. 

The  Supreme  Court  in  American  Exp.  Co.  r.  Iowa  (196  U.  S., 
140),  applying  long-established  and  fundamental  legal  principles, 
and  f ollowmg  the  overwhelming  authority  of  the  decisions  and  text 
writers,  held  that  "  intoxicating  liquor  snipped  C.  O.  D.  from  one 
State  into  another  can  not  be  subjected  to  seizure  under  the  laws  of 
the  latter  State  while  in  the  hands  of  the  express  company  without 
infringing  the  commerce  clause  of  the  Federal  Constitution."  These 
bills  are  an  attempt  to  direct  the  court  to  reverse  itself  and  to  change 
the  organic  law. 

In  the  brief  heretofore  filed  the  power  of  Congress  in  the  premises 
was  analyzed  in  the  light  of  the  decisions,  and  what  is  said  there  is 
entirely  applicable  here.  These  bills  are  bad  for  the  reasons  set  forth 
at  considerable  length  in  that  brief  and  reference  is  made  to  its  cita- 
tions of  authorities  for  the  following  propositions  equally  applicable 
here : 

1.  The  power  of  Congress  to  regulate  commerce  between  the  States 
is  not  a  power  to  destroy.  It  can  not  be  exercised  arbitrarily  or  so 
as  to  result  in  confusion,  discord,  and  inequality,  making  one  law 
for  one  State  and  a  different  law  for  another  State.  The  power  to 
regulate  is  not  the  power  to  prohibit  legitimate  commerce. 

2.  This  power  to  regulate  commerce  can  not  be  delegated  to  the 
States. 

3.  No  State  can  be  empowered  to  pass  any  law  having  a  direct 
extraterritorial  effect. 

4.  The  making  of  legitimate  contracts,  negotiations,  intercourse, 
etc.,  are  themselves  "  commerce,"  and  Congress  can  not  destroy  the 
right  to  engage  therein. 

These  bins  would  have  all  these  legal  consequences,  and  therefore 
ought  not  to  pass.  For  the  evils  which  it  is  hoped  they  might  cor- 
rect no  defense  is  offered.  The  brewers  of  the  United  States  are  not 
in  sympathy  with  "  blind  tigers,"  "boot-leggers,"  and  evasions  of  the 
law,  but  they  are  solicitous  that  they  be  not  deprived  of  those  funda- 
mental rights  which  the  Constitution  and  the  law  of  the  land  guar- 
antees to  them,  and  that  they  be  not  deprived  of  their  property  and 
their  trade  by  ill-advised  and  vindictive  legislation. 

It  is  not  necessarj'^  here  to  recite  again  the  long  line  of  authorities 
indicated  in  my  former  brief  which  with  steady  uniformity  limit  the 
power  of  Congress  to  interfere  with  interstate  commerce  under  the 
guise  of  regulation,  nor  to  repeat  what  was  said  there  as  to  Federal 
police  power.  "  Commerce  "  is  given  a  definite  legal  meaning  and  the 
right  to  trade,  to  have  intercourse,  to  contract,  as  well  as  other  i)erti- 
nent  rights  are  constantly  recognized  as  so  fundamental  that  neither 
the  States  nor  Congress  can  destroy  them.  Even  the  right  "  to  nego- 
tiate "  is  of  this  character. 

The  negotiation  of  sales  of  goods  which  are  in  another  State,  for  the  purpose 
of  introducing  them  into  the  State  in  which  the  negotiation  is  made,  is  Interstate 
commerce.     (Caldwell  v.  N.  C,  187  U.  S..  628.) 

The  right  to  contract  for  the  transportation  of  merchandise  from  one  State 
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Into  or  across  another  involves  interstate  commerce  in  Its  fundamental  aspects, 
(Rhodes  v.  Iowa,  170  U.  S.,  424,) 

Commerce  consists  in  intercourse  and  traffic,  including  transportation  and 
transit  of  persons  and  property,  as  well  as  the  purchase,  sale,  and  exchange  of 
commodities.  (Mobile  Co.  v.  Kimball,  102  U.  S.,  691 ;  Gloucester  Ferry  Company 
V.  Pennsylvania,  114  U.  S.,  19G.) 

It  is  true  that  the  court  in  a  recent  case  says  that  no  opinion  is 
expressed  as  to  the  constitutional  right  and  power  of  Congress  to 
permit  any  State  to  interfere  with  such  fundamental  or  incidental 
aspects  of  commerce,  as  the  right  of  sale,  stoppage  in  transitu,  etc., 
but  the  implication  that  Congress  has  no  such  power  is  inevitable. 
These  bills  assume  that  there  are  no  limitations  upon  the  power  of 
Congress  to  do  these  things  under  the  guise  of  regulating  commerce. 
On  the  contrarj',  as  shown  in  the  brief  referred  to,  these  limitations 
are  well  established  and  clearly  pertinent  to  the  issues  raised  here. 

How  far  Congress  might  go  under  its  own  interpretation  of  the 
j>owers  delegated  to  it  was  the  one  great  question  thrashed  out  at  the 
time  of  the  adoption  of  the  Constitution.  The  chief  objection  of  a 
number  of  the  thirteen  original  States  to  the  Constitution  was  that 
it  left  in  this  respect  too  arbitrary  a  power  in  Congress;  that  under 
the  guise  of  regulating  commerce,  for  instance.  Congress  could  so 
construe  this  power  as  to  pass  any  law  which  it  thought  necessary 
and  proper  in  aid  or  furtherance  of  a  general  power  so  broad  and 
apparently  so  absolute.  The  answer  of  Hamilton  in  the  Federalist 
(The  Federalist,  No.  78)  was  that  Congress  could  not  by  its  mere 
declaration  make  necessary  and  proper  to  the  execution  of  its  powers 
that  which  in  its  essence  was  not  necessary  and  proper;  and  so  sus- 
picious were  the  States  of  these  arbitrary  general  powers  like  the 
commerce  clause,  etc.,  that  before  the  Constitution  could  be  adopted  a 
number  of  limitations  affecting  most  intimately  the  liberties  of  the 
individual  had  first  to  be  incorporated  in  the  various  amendments. 
For  instance,  the  regulation  of  internal  commerce  was  carefully  re- 
served. The  police  power  was  reserved.  (N.  O.  Gas  Companv  v. 
Louisiana,  115  U.  S.,  650.)  In  other  words,  the  very  spirit  in  which 
the  powers  of  Congress  were  delegated  to  it  show  that  its  power  to 
regulate  commerce  between  the  States,  while  plenary  is  not  arbi- 
trary— it  is  subject  to  such  limitations  or  restrictions  as  the  Constitu- 
tion itself  in  letter  and  spirit  imposes.  It  can  not  pass  laws  which 
are  hostile  to  the  very  objects  for  the  accomplishment  of  which  Con- 
gress was  given  its  powers.  But  even  if  it  had  the  absolute  power  to 
regulate  this  commerce  as  it  pleased,  it  certainly  could  not  abdicate 
the  power  nor  delegate  it  to  the  States;  and  even  more  certainlv  it 
could  not  delegate  to  a  State  the  power  to  destroy  or  to  prohibit  (In- 
terstate Commerce  Commission  v.  Brimson,  154  U.  S.,  447)  any  more 
than  it  can,  for  example,  pass  a  law  which  as  an  intended  reg[ulation 
of  commerce  operates  directly  upon  internal  commerce  and  invades 
the  domain  of  the  States.     (Trade-Mark  cases,  100  U.  S.,  82.) 

Nor  can  it  for  considerations  of  expediency  or  to  placate  temper- 
ance sentiment  give  the  provisions  of  the  Constitution  new  meanings. 
If  it  could,  then  "  there  is  no  power  which  may  not,  by  this  mode  of 
construction,  be  conferred  on  the  General  Government  and  denied  to 
the  States." 

Passenger  cases,  7  How.,  283. 
Ex-parte  Weber,  18  How.,  307. 

0  8  8—06 6 
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Now,  the  abolition  of  C.  O.  D.  shipments  does  these  very  things. 
It  absolutely  prohibits,  in  effect,  this  class  of  trade.  It  abolishes 
the  law  of  sales  to  this  extent.  It  puts  a  new  construction  on  the 
power  of  Congress  to  regulate  commerce.  It  invades  every  State 
and  says  to  its  citizens,  wherever  another  State  has  passed  a  prohibi- 
tory law,  with  the  citizens  of  that  State  you  can  not  contract  accord- 
ding  to  the  laws  of  the  land,  the  laws  oi  trade,  or  the  laws  of  sales. 
The  rights  of  the  citizen  of  the  no^prohibiting  States  must  be  re- 
spected by  Congress.  This  bill  delegates  to  Iowa,  for  instance,  the 
power  to  affect  and  destroy  rights  belonging  to  the  citizens  of  Illi- 
nois. If  Congress  can  not  destroy  these  rights  directly,  it  can  not 
do  so  indirectly,  and  it  certainly  can  not,  as  these  bills  do,  delegate 
to  the  States  the  power  to  do  so. 

The  most  superficial  analysis  of  the  law  of  sales  or  of  the  nature 
of  the  contract  involved  shows  that  under  this  bill  the  laws  of  any 
State  taking  advantage  of  it  would  have  an  extraterritorial  effect. 
They  could  nave  no  owier.  For  C.  O.  D.  shipments  between  citizens 
of  the  same  State  can  be  reached  without  this  act;  it  is  the  citizen 
of  the  other  State  thev  are  after.  His  rights  and  privileges  and  im- 
munities are  to  be  taken  away  from  him.  And  this  is  unconstitu- 
tional. 

Passenger  cases,  7  How.,  492. 
Slaughterhouse  cases,  16  Wall.,  36. 

The  liberty  protected  by  the  Constitution  embraces  the  right  to  be  free  In 
the  enjoyment  of  one's  faculties,  to  be  free  to  use  them  in  lawful  ways,  to  live 
and  work  where  he  will,  to  earn  his  livelihood  by  any  lawful  calling,  to  pursue 
any  livelihood  or  avocation,  and  for  that  purpose  to  enter  into  all  contracts 
which  may  be  proper.     (Allgeyer  v.  Louisiana,  165  U.  S.,  578.) 

To  accomplish  the  ends  aimed  at  by  these  bills  without  the  aid  of 
Congress,  some  of  the  States  in  the  ardor  of  their  prohibition  zeal 
reversed  the  law  of  sales  to  suit  their  purposes,  and  held  that  under 
a  C.  O.  D.  shipment  the  property  is  sent  at  the  risk  of  the  seller,  and 
that  the  sale  is  not  completed  until  the  pajrment  of  the  price  and 
delivery  to  the  consignee  at  the  point  of  oestination,  and  tnat  there- 
fore the  sale  took  place  in  the  &tate  of  the  consignee,  and  the  State 
law  could  therefore  reach  him  (118  Iowa,  447).  This,  of  course,  is 
not  the  law  and  never  has  been. 

Justice  AVhite  says,  in  American  Express  Co.  v.  Iowa  (196  U.  S., 
142): 

Beyond  possible  question  the  contract  to  sell  and  ship  was  completed  in 
Illinois  (the  place  of  the  C.  O.  D.  shipper).  The  right  of  the  parties  to  malte 
a  contract  in  Illinois  for  the  sale  and  purchase  of  merchandise,  and  in  doinj? 
so  to  fix  by  an  agreement  the  time  when  and  condition  on  which  the  completed 
title  should  pass,  is  beyond  question.  The  shipment  from  the  State  of  Illinois 
into  the  State  of  Iowa  of  the  merchandise  constituted  interstiite  commerce. 
To  sustain,  therefore,  the  ruling  of  the  court  below  would  require  us  to  decide 
that  the  law  of  Towa  operated  in  another  State  so  as  to  invalidate  a  lawful 
contract  as  to  interstate  commerce  made  in  such  other  State,  and,  indeed, 
would  require  us  to  go  yet  further  and  say  that  although,  under  the  inter- 
state-commerce clause,  a  citizen  In  one  State  had  a  right  to  have  merchandise 
consigned  from  another  State  delivered  to  him  In  the  State  to  which  shipment 
was  made,  yet  that  such  right  was  so  illusory  that  it  only  obtained  in  cases 
where  in  a  legal  sense  the  merchandise  contracted  for  had  been  delivered  tu 
the  consignee  at  the  time  and  place  of  shipment. 

When  it  is  considered  that  the  necessary  result  of  the  ruling  below  was  to 
hold  that  wherever  merchandise  shipped  from  one  State  to  another  is  not  com- 
pletely delivered  to  the  buyer  at  the  place  of  shipment,  so  as  to  be  at  his  risk 
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from  that  moment,  the  movement  of  such  merchandise  Is  not  interstate  com- 
merce, it  becomes  apparent  that  the  principle.  If  sustained,  would  operate  ma- 
terially to  cripple,  if  not  destroy,  that  freedom  of  commerce  between  the  States 
which  it  was  the  greatest  purpose  of  the  Constitution  to  promote.  If  upheld, 
the  doctrine  would  deprive  a  citizen  of  one  State  of  his  right  to  order  mer- 
chandise from  another  State  at  the  risk  of  the  seller  as  to  delivery.  It  would 
prevent  the  citizen  of  one  State  from  shipping  into  another  unless  he  assumed 
the  risk ;  it  would  subject  contracts  made  by  common  carriers  and  valid  by 
the  laws  of  the  State  where  made  to  the  laws  ^f  another  State,  and  it  would 
remove  from  the  protection  of  the  Interstate-conmierce  clause  all  goods  on  con- 
signment upon  any  condition  as  to  delivery  express  or  implied.  Besides,  it 
would  also  render  the  commerce  clause  of  the  Constitution  inoperative  as  to 
all  that  vast  body  of  transactions  by  which  the  products  of  the  country  move 
in  the  channels  of  interstate  commerce  by  means  of  bills  of  lading  to  the  ship- 
per's order,  with  drafts  for  the  purchase  price  attached,  and  many  other  trans- 
actions essential  to  the  freedom  of  commerce  by  which  the  complete  title  to 
merchandise  is  postponed  to  the  delivery  thereof. 

And  now  come  the  proponents  of  this  bill  before  this  Congress 
and  ask  that  any  State  that  so  desires  be  authorized  to  accomplish 
these  very  evils  which  Justice  White,  speaking  for  the  highest 
tribunal  of  this  country,  so  brilliantly  portrays.  Will  Congress  say 
to  anv  State,  in  the  language  of  the  Supreme  Court,  you  may  (1) 
pass  laws  in  vour  State  which  will  invalidate  contracts  in  another 
State  and  will  change  the  laws  of  sales,  of  contracts,  of  carriers,  etc., 
in  such  other  State?  (2)  You  may  "cripple,  if  not  destroy,  that 
freedom  of  commerce  between  the  States  which  it  was  the  great  pur- 

{)Ose  of  the  Constitution  to  promote?  "  (3)  You  may  change  the 
aw  of  carriers,  of  contracts,  of  sales,  of  bailment,  of  consignment,  so 
that  it  varies  with  the  whims  and  vagaries  of  the  different  States? 
(4)  You  may  "  render  the  commerce  clause  of  the  Constitution  in- 
operative "  as  to  all  shipments  with  bill  of  lading,  sight  draft  at- 
tached, and  as  to  "  many  other  transactions  essential  to  the  freedom 
of  commerce?  "  (5)  You  mav  pass  your  various  bills  and  destroy 
that  uniformity  of  law  and  dispose  with  that  general  rule  hereto- 
fore required  to  be  applicable  to  all  the  States  alike,  requirements 
supposed  to  have  been  the  occasion  of  this  commerce  clause  and  of  the 
Constitution  itself? 

Congress  may  answer  all  these  questions  in  the  affirmative  and 
pass  these  bills^  and  give  the  States  the  power  to  accomplish  these 
disastrous  ends,  but  the  Supreme  Court  will  never  uphold  it. 

Should  Congress,  under  the  pretext  of  executing  its  powers,  pass 
laws  for  the  accomplishment  or  objects  not  intrusted  to  the  Govern- 
ment, it  would  become  the  painful  duty  of  this  tribunal  *  ♦  ♦ 
to  sav  that  such  an  act  was  not  the  law  of  the  land.  (McCuUoh  v. 
Md.,  4  Wheat.,  316.) 

As  the  Constitution  itpelf  does  not  draw  the  line  (as  to  the  extent 
and  limits  of  this  power),  the  question  is  necessarily  one  for  judicial 
decision.     (License  cases,  5  How.,  574.) 

The  extraterritorial  effect  which  this  bill  would  give  to  State  laws 
would  alone  invalidate  them.  For,  mark  you,  it  is  not  this  C.  O.  D. 
bill  which  in  reality  changes  the  law  of  sales  or  the  rights  of  any 
citizen.  That  law  stays  as  it  is  and  his  rights  are  unaffected  until 
the  State  speaks.  As  soon  as  it  does  speak  it  at  once  reaches  beyond 
its  l)orders,  and  puts  into  operation  powers  lodged  only  with  Con- 
gress. 

In  the  recent  case  of  Kehrer  v,  Stewart  (197  U.  S.,  60),  Nelson 
Morris  &  Co.,  of  Chicago,  had  a  sales  agent  in  Atlanta,  Ga.,  in  which 
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State  there  was  a  general  license  tax  of  $200  on  all  agents  of  packing 
houses  doing  business  therein.  The  court  said  that  as  to  all  goods 
sold  in  Chicago  and  delivered  to  a  common  carrier  for  delivery  to 
Kuch  agent  for  distribution  in  Georgia  such  tax  was  clearly  an  illegal 
interference  with  interstate  commerce.  To  that  extent  the  State 
law  had  an  extraterritorial  effect  and  was  bad.  The  body  corporate 
as  a  citizen  of  Illinois  had  rights,  privileges,  and  immunities — one 
of  which  was  to  make  this  contract  of  sale — which  the  State  of 
Georgia  had  to  respect.  And  these  same  rights,  privileges,  and  im- 
munities are  so  fundamental  and  inherent  in  the  very  origin,  nature, 
and  purpose  of  our  Government  that  even  Congress  can  not  abridge 
nor  destroy  them. 

The  rights  of  the  citizen  in  the  nonprohibition  States  are  the 
forgotten  factors  here  and  they  are  the  controlling  factors.  Con- 
gress can  not  deprive  him  of  his  constitutional  ri^ts.  It  can  not 
add  to  nor  subtract  from  the  police  power  of  any  State  so  as  to  reach 
him.  He  has  certain  rights  as  a  citizen  of  the  State  and  also  as  a 
citizen  of  the  United  States;  and  among  these,  as  Justice  Field  says, 
are  the  right  to  work  and  trade  and  ship  and  negotiate  and  enter 
into  all  proper  contracts  and  have  them  carried  out.  All  the  argu- 
ments in  support  of  these  bills  rest  on  a  false  premise  and  that  is  that 
liquor  is  an  illegitimate  article  of  commerce.  The  fact  that  certain 
States  or  counties  or  villages  so  treat  it  doesn't  make  it  such  in 
States  that  regard  it  otherwise,  and  the  rights  of  the  citizen  in  the 
State  not  so  treating  it  must  be  respected  by  Congress,  unless  Con- 
gress itself  is  ready  to  class  it  with  lottery  tickets  and  diseased 
meats  and  shut  it  out  from  commerce  entirely — if  it  can. 

This  limitation  on  the  power  of  Congress  is  fairly  well  illustrated 
in  the  late  case  of  Re  Huff  (197  U.  S.,  448) ,  in  which  one  of  these  acts 
passed  in  1897  at  the  instance  of  our  prohibition  friends  was  held 
unconstitutional.  By  this  act  it  was  made  a  Federal  penal  offense 
for  anyone  in  any  way  to  furnish  any  Indian  liquor  "  to  whom  allot- 
ment of  land  has  been  made,"  etc.  Although  the  various  allotment 
acts  provide  that  "  every  Indian  to  whom  allotment  shall  have  been 
made  *  *  *  is  declared  to  be  a  citizen  of  the  United  States  and 
is  entitled  to  all  the  rights,  privileges,  and  immunities  of  such  citi- 
zen "  *  *  *  there  was  nevertheless,  so  far  as  title  went,  a  modi- 
fied form  of  wardship.  Because  the  States  could  not  stop  these 
thirsty  redskins  from  violating  their  State  laws,  they  took  advantage 
of  this  technicality  and  had  this  act  of  1897  passed  in  the  hope 
that  the  Federal  Government  could  do  what  the  State  government 
couldn't.  The  Supreme  Court  says  Congress  has  no  such  power. 
And  in  this  opinion  the  court  also  says  a  few  things  that  ought  to 
clear  up  some  of  the  confusion  that  seemed  to  exist  in  the  minds  of  a 
number  of  gentlemen  at  a  recent  hearing  before  the  Ways  and  Means 
Committee  on  the  bill  to  compel  officers  of  the  Federal  Government 
to  testify  in  prohibition  districts  as  to  Federal  licenses  issued,  etc. : 

In  this  Republic  [says  Justice  Brewer]  there  is  a  dual  system  of  government, 
national  and  State;  each  within  its  own  domain  Is  supreme.  ♦  ♦  ♦  The 
general  police  power  is  reserved  to  the  States,  subject,  however,  to  the  limita- 
tion Uiat  in  its  exercise  the  State  may  not  trespass  upon  the  rights  and  powers 
vested  in  the  General  Government.  The  regulation  of  the  sale  of  intoxicating 
liquor  is  one  of  the  most  common  and  significant  exercise  of  the  police  power. 
And  as  far  as  it  is  an  exercise  of  the  police  power  it  is  within  the  domain  of 
State  jurisdiction.    It  is  true  that  the  National  Government  exacts  licenses  as 
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a  condition  of  the  sale  of  intoxicating  liquor,  but  that  is  solely  for  the  purposes 
of  revenue  and  is  no  attempted  exercise  of  the  police  power.  ♦  ♦  ♦  Now, 
this  act  of  1897  is  not  a  revenue  statute,  but  plainly  a  police  regulation.  It  will 
not  be  doubted  that  an  act  of  Congress  attempting  as  a  police  regulation  to 
punish  the  sale  of  liquor  by  one  of  the  citizens  of  a  State  to  another  within  the 
territorial  limits  of  that  State  would  be  an  invasion  of  the  State's  Jurisdiction 
and  could  not  be  sustained.  *  *  *  There  is  in  these  police  matters  no  such 
thing  as  a  divided  sovereignty. 

From  which  it  follows  that  if  Congress  can  not  subtract  from  the 
police  power  of  the  State,  neither  can  it  add  thereto;  neither  can  it 
arrogate  to  itself  a  superior  police  power  and  override  the  State. 

The  extraterritorial  features  of  these  bills  and  the  legal  conse- 
duences  arising  therefrom  are  also  covered  in  the  Rahrer  case  (140 
tJ.  S.,  546),  where  the  court,  in  upholding  the  Wilson  bill,  says: 

If  the  act  of  Congress  be  construed  as  reaching  the  contract  for  interstate  ship- 
ment made  in  another  State,  the  necessary  effect  must  be  to  give  to  the  laws  of 
the  several  States  extraterritorial  operation,  for,  as  held  in  the  Bowman  case, 
the  inevitable  consequence  of  allowing  a  State  law  to  forbid  interstate  ship- 
ments of  merchandise  would  be  to  destroy  the  right  to  contract  beyond  the 
limits  of  the  State  for  such  shipments.  If  the  construction  claimed  De  upheld, 
it  would  be  in  the  power  of  each  State,  to  compel  every  interstate-commerce 
train  to  stop  before  crossing  its  borders  and  discharge  its  freight,  lest  by  crossing 
the  line  it  might  carry  within  the  State  merchandise  of  the  character  named 
covered  by  the  inhibitions  of  a  State  statute. 

These  bills  are  also  bad  for  depriving  the  individual  of  certain 
rights  of  personal  liberty,  as  well  as  the  freedom  to  trade  and  to  con- 
tract, guaranteed  to  him  by  the  Constitution.  For  in  their  final 
analysis  these  measures  are  not  aimed  at  the  man  who  violates  the 
State  law  so  much  as  at  the  man  who  violates  the  teetotaler's  ideal ; 
in  other  words,  they  want  to  get  at  the  citizen  who  imports  for  his 
own  use.  They  want  to  make  it  difScult  for  him  to  get  his  liquor 
by  stopping  his  right  to  buy  it  C.  O.  D.  and  see  what  he  is  getting 
before  he  gives  up  his  money ;  by  having  the  right  to  halt  and  inspect, 
and  if  in  doubt,  confiscate  his  importation  at  the  State  boundary; 
by  putting  him  to  all  the  trouble  and  harassment  and  notoriety  they 
can,  and  by  putting  him  under  the  odium  of  suspicion  every  time  he 
gets  any  shipment.  None  of  these  bills  ask  for  this  openly  because 
the  Supreme  Court  in  Vance  v.  Vandercook  and  elsewhere  has  an- 
nounced that  such  a  law  would  be  unconstitutional;  they  therefore 
try  to  get  the  same  results  bv  these  indirect  ways.  In  no  single 
aspect  are  they  regulative  or  commerce — they  are  prohibitive  in 
intent,  in  theory,  and  effect. 

Respectfully  submitted. 

Robert  Chain, 
General  Counsel  United  States  Brewers^  Association. 

AFTER  RECESS. 

(The  continuation  of  the  statement  of  Mr.  Robert  Crain  was  tem- 
porarily deferred.) 

STATEMENT    OF    CHABLES    JOHN    HEXAMEB,    ESa.,    OF 
PHILADELPHIA. 

Mr.  Hexamer.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
shall  be  very  bfief,  because  I  have  thrashed  out  all  I  had  to  say  at 
the  hearing  of  the  Committee  on  the  Judiciary  in  1904. 
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I  am  the  president  of  the  National  German- American  Alliance, 
which,  I  may  say,  is  a  patriotic  American  association  composed  of  peo- 
ple of  German  birth  or  extraction.  We  have  one  and  a  half  million 
members,  and  they  are  all  taxpayers  and  all  citizens  of  the  United 
States. 

Mr.  Chairman,  our  opposition  to  this  bill  is  simply  this :  That  we 
are  opposed  to  prohibition  in  any  way,  shape,  or  form,  because  we 
honestly  and  sincerely  believe  that  prohibition  causes  intemperance. 
We  are  a  temperate  people  and  believe  that  any  temperance  legisla- 
tion is  mischievous.  We  believe  that  we  should  have  in  you,  our 
national  legislators,  a  strong  bulwark  against  all  encroachments, 
against  all  shrieks  of  fanatics.  Let  them,  if  they  like,  have  in  their 
different  sections  local  option  if  the  majority  so  desire.  Let  them, 
if  they  like,  have  their  prohibition  in  certain  States  if  the  majority 
wish  so.    But  we  say  to  you,  do  not  crush  out  an  intelligent  minority. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  shall  not  occupy 
your  time,  but  I  have  brought  with  me  here  a  number  of  gentlemen, 
new  faces,  members  of  our  alliance,  and  I  will  simply  state  that  we 
are  opposed  to  this  measure  because  it  is  the  entermg  wedge  of  the 
Prohibitionists.  We  believe  that  the  passing  of  this  measure  would 
cause  endless  strife  and  litigation  and  be  the  cause  of  blackmail  and 
political  corruption  and  would  create  hypocrites,  sycophants,  sneaks, 
and  smugglers. 

And  let  me  state,  Mr.  Chairman,  and  I  say  this  simply  for  informa- 
tion and  from  no  other  cause — I  deplore  it  deeply,  because  I  think 
that  a  matter  such  as  prohibition  should  not  be  a  matter  of  politics — 
but  I  have  to  say  to  you  in  all  fairness  that  we  have  in  the  United 
States  over  700  German  newspapers,  and  there  is  not  a  single  one 
that  I  know  of  that  is  not  against  this  measure,  and  the  members 
of  our  alliance  are  stretched  all  over  the  United  States.  We  have 
representatives  in  every  State,  and  they  are  intently  watching  this 
matter;  and  not  only  the  million  and  half  people  of  our  alliance, 
but  millions  more  who  feel  with  them  and  think  as  they  do  are 
intently  watching  the  Congressmen  of  every  district,  and  I  sav  to  you, 
not  as  a  threat,  for  I  say  that  I  deeply  deplore  it  personally,  but  I 
say  to  you  that  those  men  are  members  of  the  Democratic  party  and 
the  Republican  party,  and  they  will  stand  together  as  one  man,  and 
they  will  do  everything  in  their  power  to  crush  everjr  Congressman 
and  to  prevent  his  return,  who  will  vote  for  this  bill,  ultimately. 
I  do  not  say  this  as  a  threat.  I  say  it  because  I,  as  an  American 
citizen,  American  born,  deeply  deplore  it.  But  I  think  it  would  be 
an  exceedingly  unwise  measure  for  even  this  committee  to  allow  this 
measure  to  get  before  Congress. 

Mr.  Chairman,  the  notice  for  this  meeting  was  exceedingly  short. 
I  have  my  pocket  filled  with  letters  from  different  centers  that  clamor 
to  be  heard.  I  have  brought  with  me  the  few  men  whose  presence  I 
possibly  could  secure  on  such  short  notice,  representative  German - 
American  men,  who  have  held  high  public  positions  in  our  public 
life  and  in  business  and  in  commerce,  who  will  address  you,  if  you 
will  kindly  permit  them  to  do  so.  I  hope,  however,  gentlemen,  that 
you  will  allow  the  members  from  other  sections,  who  are  clamoring  to 
be  heard,  to  also  receive  a  chance  to  appear  before  you.  I  would  most 
respectfully  beg  that  you  allow  another  hearing,  say  in  about  a  month 
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from  now,  when  we  can  get  them  together.  They;  will  have  much  to 
eay  to  you  that  will  be  of  interest,  and,  I  think,  will  clear  and  clarify 
matters  and  make  them  more  limpid. 

Mr.  TiRRELL.  Is  that  society  opposed  to  local  option  ? 

Mr.  Hexamer.  No,  sir — we  are,  too;  but  we  are  opposed  to  prohibi- 
tion in  any  way,  shape,  or  form. 

Mr.  Tirrell.  Another  question.  Are  you  opposed  to  any  restric- 
tion or  regulation  of  the  liquor  traffic  by  State  or  national  enactment? 

Mr.  Hexamer.  We  believe  that  every  State  has  sufficient  police 
power,  or  should  have,  to  take  care  of  itself.  We  are  opposed  to 
having  the  National  Legislature  interfere  with  State  regulations  of 
that  kind.  We  believe  that  the  State  that  has  become  so  atrophied 
that  it  has  to  call  upon  the  National  Legislature  to  enforce  its  own 
police  control  is  in  a  deplorable  condition. 

Mr.  Terrell.  If  local  option,  to  which  you  say  you  are  not  op- 
posed  

Mr.  Hexamer.  We  are  opposed  to  local  option,  too.  We  are  op- 
posed to  restriction  of  anjr  sort.  We  believe  that  any  prohibition 
measure  will  only  make  things  worse.  In  other  words,  take  a  man 
who  would  not  think  of  taking  a  drink,  and  the  moment  you  forbid 
that  man  to  take  a  drink  he  will  say :  "  Now,  I  will  have  it,  by  all 
means."  Forbidden  fruit  is  always  sweet.  Go  into  your  temperance 
resorts  and  see  what  the  conditions  are.  I  have  been  there.  I  have 
gone  down  into  the  basements  of  the  hotels,  at  places  at  Asbury  Park, 
and  I  have  never  seen  such  scenes  of  debauchery  and  drunkenness  as 
I  have  there  among  the  young  people.  Why,  those  young  fellows 
would  not  think  of  taking  a  drink  ordinarily,  but  they  know  that  they 
ought  not  to  have  it  in  that  place  and  they  go  down  there  because  they 
know  it  is  prohibited,  and  it  tastes  sweet  and  good  to  them. 

We  believe  that  any  restriction  of  that  kind  will  certainly  make 
matters  worse.  I  can  assure  you,  Mr.  Chairman  and  gentlemen,  that 
there  is  not  a  single  person  who  has  come  with  us  to-day  who,  if  he 
thought  he  could  blot  out  drunkenness  by  self-abnegation  or  that  he 
could  blot  it  out  by  promising  to-day  not  to  touch  a  drop  of  liquor  in 
his  life — if  by  doing  that  he  could  crush  out  the  horrible  curse  of 
drunkenness,  I  say  mere  is  not  one  man  here  to-day  who  would  not 
willingly  and  cheerfully  at  once  promise  not  to  touch  a  drop.  These 
people  are  temperance  men,  but  it  is  because  they  know  and  because 
history  teaches  us  what  horrible  examples  and  what  a  horrible  curse 
prohibition  has  been  to  the  United  States  that  we  oppose  it. 

I  read  to  you  in  the  previous  hearing  the  statements  of  men  who 
were  entirely  unbiased  in  every  way,  such  as  Seth  Low,  Charles  W. 
Eliot,  and  James  C.  Carter,  who  have  said : 

"  There  have  been  concomitant  evils  of  prohibitory  legislation.  The 
efforts  to  enforce  it  during  forty  years  past  have  had  some  unlooked- 
for  results  on  public  respect  for  courts,  judicial  procedure,  oaths,  and 
law  in  general,  and  for  officers  of  the  law,  legislators,  and  public 
servants.  The  public  have  seen  law  defied,  a  whole  generation  of 
habitual  lawbreakei-s  schooled  in  evasion  and  shamelessness,  courts 
ineffective  through  fluctuations  of  policy,  delays,  perjuries,  negli- 
gences, and  other  miscarriages  of  justice,  officers  of  the  law  double- 
faced  and  mercenary,  legislators  timid  and  insincere,  candidates  for 
office  hypocritical  and  truckling,  and  officeholders  unfaithful  to 
pledges  and  to  reasonable  public  expectation." 
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Such  are  the  ideas  of  Charles  W.  Eliot,  Seth  Low,  and  James  C. 
Carter  in  their  introduction  to  a  record  of  their  investigation  of  the 
liquor  problem.  We  do  not  care  for  the  beer;  we  do  not  care  for 
the  wine.  I  myself  once  in  a  while  take  a  drink  with  friends  at  the 
table,  but  at  my  own  house  I  do  not  use  liquor.  I  drink  mineral 
water.  We  are  here  because  history  has  proved  that  prohibition 
does  not  cause  true  temperance;  that  it  is  a  curse,  and  that  where  a 
man  would  publicly  formerly  drink  a  light  beverage — an  innocuous 
beverage  that  can  not  harm,  like  beer — thejr  will  afterwards  smuggle 
whisky  into  their  homes.  And  what  is  still  worse,  women,  who  are 
too  timid  to  go  and  buy  the  whisky,  will  smuggle  into  their  homes 
patent  medicmes  that  are  stronger  than  the  whisky  sold  in  com- 
merce. 

I  will  now  introduce,  with  your  kind  pjermission,  Mr.  Adolf  Lank- 
ering,  former  mayor  of  Hobofeen,  who  will  address  you. 

STATEMEHT  OF  ADOLF  LANXEEING,  ESa.,  OF  HOBOKEH,  H.  J. 

Mr.  Lankering.  Mr.  Chairman  and  members  of  the  committee,  I 
shall  be  very  brief,  and  in  order  to  do  so  I  would  like  to  read  my 
sentiments  and  the  sentiments  of  my  constituents : 

With  your  kind  permission  I  appear  before  you  to  express  my 
views  on  bill  H.  R.  4072,  commonly  known  as  the  Hepbum-DoUiver 
bill,  which  has  for  its  purpose  to  aid  State  authorities  in  the  pro- 
hibition of  traffic  in  intoxicating  liquors. 

It  is  not  my  intention  to  dissect  the  proposed  measure  or  pass  upon 
its  general  form  or  speak  upon  its  bearing  from  a  legal  standpoint. 

I  have  come  here  to  express  the  sentiment  of  thousands  of  people 
of  the  State  of  Xew  Jersey  and  thousands  of  more  in  sympathy  with 
them  residing  in  other  States  of  the  Union. 

My  live  interest  in  the  affairs  of  our  Federal,  State,  and  local  gov- 
ernment and,  finally,  my  experience  as  the  executive  of  the  city  of 
Hoboken  during  the  last  four  years  place  me  in  a  position  to  pass 
upon  legislation  of  a  character  like  that  referred  to  and  now  in  your 
hands  for  consideration. 

I  am  in  this  country  over  thirty  years,  have  been  employed  in  the 
earlier  part  of  this  period  of  my  life  as  a  traveling  salesman,  and  have 
had  the  opportunity  to  learn  the  conditions  in  States  where  efforts 
have  been  made  to  establish  temperance  through  the  enforcement  of 
State  and  local  laws  prohibiting  the  sale  and  use  of  liquors  in  any 
form  for  other  than  medical  or  manufacturing  purposes. 

Have  the  people  responsible  for  these  laws  been  successful?  No; 
and  they  never  will  be,  because  every  law  must  be  inefficient  when 
there  is  not  public  sentiment  favoring  the  enforcement  and  when 
officials,  elected  by  the  people  for  the  purpose  of  enforcing  laws  regu- 
lating the  local  government,  are  naturally  guided  by  the  sentiment 
prevailing  among  their  constituents. 

Have  they  raised  the  moral  standard  of  the  population  in  the 
States  or  local  districts  affected?  Xo;  on  the  contrary,  they  have 
in  my  eyes  lowered  the  moral  standard  when  they  induce  men,  other- 
wise respectable  and  of  good  character,  to  apply  to  a  physician  and 
obtain  under  false  representation  a  prescription  for  spirits  frumenti, 
with  perhaps  some  other  harmless  stimulant  mixed,  in  order  to  meet 
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legal  requirements  and  their  desire  for  some  liquor,  when  they  in- 
duce men  to  invent  all  kinds  of  schemes  to  obtam  the  liquid,  which 
schemes  are  in  contradiction  to  their  principles  and  an  insult  to  their 
manhood  and  a  shame  to  self-respect.  »       - 

Still  these  men  feel  that  it  is  their  sacred  right  and  privilege  to 
select  their  own  food  and  their  refreshments.  They  feel  that,  as 
citizens  and  men  of  age,  the  Government  has  no  right  to  appoint 
guardians  over  them,  vested  with  the  authority  to  dictate  what  they 
should  eat  and  drink. 

It  would  take  too  long  to  picture  the  disgraceful  scenes  which  I 
have  witnessed  in  my  travels  through  the  prohibition  States,  and 
oftentimes  I  have  asked  myself.  When  will  the  time  come  when  such 
disgraceful  conditions  will  be^ade  impossible  to  exist? 

Gentlemen,  temperance  can  only  be  established  by  education,  by 
upbuilding  all  that  makes  a  man,' nursing  the  root  of  self-respect — 
love  and  pride  in  personal  accomplishments. 

The  American  people  have  become  a  great  race  and  have  taken  the 
lead  in  the  civilized  world,  and  with  pride  may  any  man  proclaim 
his  citizenship  as  an  American  wherever  he  goes.  He  must,  however, 
remain  free,  self-dependent,  and  without  shackles.  He  should  be 
held  responsible  for  his  own  deeds,  for  his  own  conduct,  and  in  his 
social  Uie  he  must  display  the  qualities  of  an  American  gentleman. 

The  occasional  drink  of  a  glass  of  wine,  of  a  glass  of  beer,  or  a 
drink  of  whisky  does  not  interfere  with  his  manly  principles  and  the 
unwritten  laws  of  good  behavior;  but  the  dictations  of  temperance 
fanatics,  and  laws  dictated  by  intolerance  and  hypocrisy  do. 

Where  in  the  civilized  world  do  you  find  men  of  real  learning,  men 
of  science,  advocates  of  progress  and  the  advancement  of  modem 
and  broad  ideas  who  would  indorse  the  means  employed  by  advocates 
of  temperance  in  our  prohibition  States?  Name  one,  and  upon  in- 
vestigation I  will  trace  his  motives  to  selfishness  or  idiocy.  With 
them  it  is  either  business  or  fanatical  narrow-mindedness.  If  this 
Government  should  ever  fall  into  their  hands,  the  blessing  of  the 
Almighty  could  not  save  us  from  destruction,  morally  and  commer- 
cially. 

To  my  appealing  words  some  one  may  sav  that  the  efforts  of  the 
temperance  advocates  are  not  directed  against  the  gentlemen  who 
know  how  to  drink  and  keep  supplies  in  their  comfortable  homes 
for  the  accommodation  of  themselves  and  their  families  and  friends, 
but  against  the  unfortunate  in  less  favorable  circumstances,  the  work- 
ingmen  and  laboring  classes  in  general. 

Such  argument  would  remind  me  of  an  answer  which  I  rex^ived 
some  years  ago  in  a  very  busy  little  city  in  one  of  the  New  England 
States  when  1  put  the  question  why  they  had  no  licensed  public  places 
where  the  factory  employees  could  get  a  glass  of  beer  or  wine. 

I  was  told  that  the  manufacturers  under  the  existing  regulations 
at  that  time  were  successful  in  preventing  the  gi-anting  of  any  liquor 
license,  because  the  men  would  be  in  position  to  work  for  less  wages 
if  they  were  not  given  the  opportunity  to  spend  any  money  for  beer 
or  other  beverages,  and,  besides,  they  said,  according  to  the  ideas  of 
the  employers  it  was  not  well  to  invite  the  habit  for  the  workingmen 
to  come  together  in  public  places  during  their  leisure  time  to  '*  talk 
matters  over."  They  would  be  better  off  home.  How  kind,  I 
thought. 
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Times  have  changed;  the  American  laborer  has  made  rapid  ad- 
vances and  has  become  accustomed  to  think  for  himself  and  to  realize 
what  is  best  for  himself .  The  American  wage-earner,  as  a  class,  is 
moderate  in  the  use  of  intoxicants.  He  has  benefited  as  well  by  the 
general  advancement  of  this  country  and  the  elevation  of  our  educa- 
tional standard.    He  can  well  be  trusted  under  a  liberal  government. 

The  city  mayors  of  this  country  know  this,  and  I  say,  with  others 
who  have  benefited  by  the  experience  as  executives  of  municipali- 
ties: "The  least  governed  people  are  the  best  people."  ^Vhenever 
and  wherever  extreme  measures  are  applied  to  restrict  or  prohibit  the 
sale  and  consumption  of  liquors  hypocrisy  and  corruption  are  the 
result. 

Permit  me  to  advise,  with  Rev.  W.  Qeser,  of  Philadelphia,  "  Keep 
your  hands  off  and  do  not  report  this  bill  for  passage." 

Mr.  Hexamer.  With  your  kind  permission,  Mr.  Chairman,  I  will 
next  call  Col.  E.  C.  Stahl,  of  Trenton,  N.  J.,  who  is  the  past  com- 
mander of  the  Grand  Army  of  the  Republic  of  the  State  of  New 
Jersey. 

STATEMEHT  OF  COL.  £.  C.  STAHL,  £Sa.,  OF  TEEHTOH,  H.  J. 

Mr.  Stahl.  Mr.  Chairman  and  gentlemen  of  the  committee,  the 
address  of  the  gentleman  who  opened  the  argument  to-day,  Mr.  Din- 
widdle, has  taught  me  one  thing,  and  that  is  that  it  would  he  unwise 
for  me  or  any  of  us  laymen  to  attempt  before  this  aggregation  of 
distinguished  jurists  to  say  anything  about  the  legal  bearing  of  this 
measure  or  the  laws  under  the  United  States  Constitution,  or  the 
State  laws,  that  you  gentlemen  are  no  doubt  yourselves  better 
acquainted  with  than  anyone  that  can  come  before  you.  And  it  is 
certain  that  I  and  the  gentlemen  that  accompany  me  here  to-day  do 
not  come  with  anv  sort  of  irreverence  toward  the  law.  We  are  law- 
abiding  people.  I  think  when  you  look  at  the  lapel  of  my  coat  you 
will  admit  that  the  man  who  for  five  years  bared  his  breast  to  the 
front  will  not  come  to  you  and  ask  for  any  law  that  is  against  the 
interests  of  this  land  and  the  glory  of  this  Constitution  and  the  rights 
we  enjoy.  We  come  here,  and  I  come  here,  before  you  gentlemen  to 
speak  simply  as  a  layman,  to  speak  as  one  to  give  you,  in  my  humble 
way,  the  impression  that  a  vast  majority  of  people  in  this  country 
have  of  the  measure  that  is  now  proposed  before  you. 

It  is  true  that  the  parties  who  are  here  and  speak  in  favor  of  this 
measure  claim,  and  I  oelieve  I  read  in  the  previous  hearings  that  they 
claim  they  have  20,000,000  people  behind  them  who  ask  for  this 
bill.  The  20,000,000  people  must  be  confined  to  those  States  where 
prohibition  laws  have  oeen  enacted. 

Mr.  Chairman,  I  personally  and  all  those  in  whose  behalf  I  may 
be  allowed  to  speak  are  opposed  to  prohibition  laws  simply  because, 
as  has  been  stated,  prohibition  has  never  prohibited.  There  has 
never  been  a  State  in  which  prohibitory  laws — extreme  prohibitory 
laws — ^have  been  introduced  where  drunkenness  has  not  oeen  going 
on.  The  gentleman  who  stood  here  this  morning  said  that  in  the 
State  of  Iowa,  before  the  decision  of  the  Supreme  Court  upon  the 
Wilson  Act,  no  licjuor  was  delivered  by  the  express  companies,  and 
that  after  that  decision  it  was  piled  up  sky  high;  and  that  same  gen- 
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tleman  admitted  that  there  must  have  been  people  in  his  State  who 
wanted  that  liquor  or  the  express  company  would  not  have  brought  it 
there.  Therefore  prohibition  does  not  prohibit  and  never  has  pro- 
hibited. As  the  distinguished  president  of  our  association  has  said, 
wherever  it  has  gone  it  has  made  sneaks  and  liars  and  deceitful  peo- 
ple instead  of  making  honest,  upright  citizens. 

As  to  these  people  who  claim  that  they  have  got  20,000,000  peo- 
ple behind  them  in  prohibitory  States,  I  have  found  what  you,  Mr. 
Chairman,  and  vou  gentlemen  of  the  committee  yourselves,  have 
always  known,  that  in  none  of  those  States  have  any  of  their  pro- 
hibitory laws  been  able  to  crush  the  drink  element — ^that  is,  men  will 
drink.  Men  have  always  drank,  and  I  for  one  hail  with  pleasure 
any  law  that  you  could  put  on  any  statute  book  that  would  diminish 
the  love  for  drink.  I  would  hail  with  delight  any  law  that  could  be 
enacted  that  would  stop  the  evil  of  drink  or,  rather,  the  abuse  of 
liquor. 

Everything,  Mr.  Chairman,  is  abused  in  this  world — ^not  only  liq- 
uor— and  the  man  who  wants  it  will  get  it  if  you  pile  your  statute 
books  that  high  with  nothing  but  prohibitory  laws.  As  has  been  said 
by  the  gentleman  here  who  lias  not  completed  his  argument  [Mr. 
Grain],  the  law  is  useless;  it  will  never  accomplish  anything.  But 
why  do  these  people  come  here?  I  am  simply  giving  you  the  opinion 
of  the  layman.  I  am  simply  giving  you  the  opinions  as  expressed 
by  the  press  that  is  liberal-minded,  opposed  to  this  legislation,  the 
press  of  which  I  partly  represent  a  humble  share.  They  are  simply 
coming  here  to  ast  you,  with  the  power  of  the  United  States  flag,  the 
emblem  that  floats  free  over  a  free  country,  to  help  them  enforce  laws 
in  their  own  States — bigoted  laws  that  they  are  unable  to  enforce  to 
the  full  extent.  That  is  what  they  are  coming  here  for,  and  for  no 
other  purpose.  They  are  coming  here  with  the  subterfuge  of  regulat- 
ing interstate  commerce,  to  help  them  carry  out  their  local-option 
and  prohibitory  laws,  and  they  know  that  they  can  not  enforce  them 
within  the  limits  of  their  own  State.        • 

I  am  a  layman,  and  I  do  not  wish  to  discuss  the  question  -in  its 
legal  bearing,  but  I  want  to  say  that  when  a  man  in  one  of  these 
prohibition  States  says,  "  I  want  a  case  of  wine,  and  I  will  order  it 
irom  some  grower  in  another  State  and  he  will  send  it  to  me  C.  O.  D." 
that  is  a  business  transaction  privileged  under  the  Constitution  and 
under  the  right;  and  if  Tom  Jones  says  to  his  friend  Smith,  next 
door,  "  I  am  going  to  order  of  an  Ohio  wine  grower  a  case  of  wine," 
and  Tom  Smith  says,  "  Order  a  case  for  me  at  the  same  time ;  it  will 
make  the  transportation  cheaper,"  and  three  of  four  of  those  neigh- 
bors get  together  and  each  orders  a  case  of  wine,  and  that  case  or  cask 
or  whatever  it  is  comes  through  the  border  of  the  State,  do  you  mean 
to  tell  me  that  that  bigoted  State  authority  can  confiscate  the  package 
and  say  that  you  must  not  distribute  it  among  these  owners  who  are 
private  citizens?  That  is  what  I  understand  this  C.  O.  D.  law  would 
mean,  Mr.  Chairman,  and  I  ask  you  if  the  United  States,  with  all  its 
power,  with  all  its  glory,  is  to  step  in  and  trample  upon  the  rights  of 
a  private  citizen,  though  he  may  live  in  a  State  in  which  his  liberal 
views  are  those  of  the  minority^ 

Mr.  Chairman,  I  do  not  wish  to  detain  this  committee  any  longer. 
I  only  want  to  say  this :  I  live  in  New  Jersey,  I  live  in  Trenton,  and 
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I  have  the  honor  to  be  a  member  of  this  alliance,  the  president  of  the 
organization  in  my  own  citv.  I  have  39  societies,  with  a  membership 
of  over  1,500,  and  I  voice  their  sentiments,  and  I  voice  the  sentimente 
of  all  the  German- Americans  in  the  State  of  New  Jersey,  knowing 
them  to  be  mine  and  expressing  them  correctly.  I  say  to  you,  gen- 
tlemen, that  you  are  a  judiciary  committee  and  may  perhaps  have 
only  the  power  to  judge  upon  the  legal  aspects  of  the  bul  referred  to 
you.  Yours  may  be  only  the  power  to  determine  whether  such  a 
bill  would  be  constitutionally  right,  and  you  might  have  to  report 
this  bill  if  your  opinion  be  that  it  is  legal  and  constitutionally 
correct. 

If  you  should  come  to  that  conclusion  and  report  the  bill  from  that 
point  of  view  and  find  that  its  constitutionality  is  such  that  it  wiU 
leave  you  no  room  except  to  report  it,  remember  this,  however,  that 
when  you  leave  this  committee  room  and  go  on  the  floor  of  the  House 
you  will  subject  yourselves  and  every  other  member  of  this  Congress, 
Senate  or  House,  to  the  strict  scrutiny  of  very  liberal-minded  voter, 
be  he  Democrat  or  Republican  or  over  the  line,  who  will  think  that 
the  passage  of  this  law  has  affected  his  rights  as  an  American  citizen. 

Gentlemen,  I  thank  vou  for  your  attention. 

Mr.  Hexamer.  With  vour  kind  permission  I  will  next  call  on 
ex-Sheriff  Edward  J.  H.  ^amsen,  who  is  now  school  commissioner. 

STATEMENT  OF  EDWAED  J.  H.  TAMSEN,  ESQ..  OF  NEW  TOEK. 

Mr.  Tamsen.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  did 
not  come  here  with  any  prepared  speech.  I  was  simply  listening  to 
the  argument  of  the  honorable  leader  of  the  Democratic  party  on  the 
floor  of  the  House,  and  I  am  very  sorry,  inasmuch  as  he  represents  my 
party,  that  he  is  in  a  wrong  position  on  this  question. 

I  have  the  honor  to  represent  the  National  German- American  Al- 
liance, of  which  the  gentleman  who  preceded  me  is  a  member  and  is 
president  in  another  State.  •!  represent  the  State  of  New  York.  We 
represent  bona  fide — not  as  gentlemen  generally  come  before  you  that 
represent  so  many  voters — we  really  represent  200  associations  of  the 
State  of  New  York,  with  a  membership  of  from  forty  to  fifty  thou- 
sand voters. 

I  simply  came  here  instructed  by  our  organizations  to  enter  our 
most  rigid  protCvSt  a^inst  the  enactment  of  this  law.  Why?  The 
gentleman  irom  Mississippi  comes  here  and  asks  the  interference  of 
the  United  States  Government  and  of  Congress,  for  what?  For  a 
law  which  they  find  or  claim  that  they  have  not  sufficient  power  to 
carry  out  and  execute  in  their  own  State.  That  is  a  prohibition  State. 
They  have  the  police  power,  they  have  their  legislature  there  enact 
every  law  which  they  possibly  could,  but  there  is  one  thing  which 
they  can  not  touch,  and  that  is  the  private  liberty  of  every  citizen  of 
the  United  States.  Evidently,  from  just  listening  to  the  argument 
here  to-day,  I  find  that  there  is  only  one  object  which  thej  want  to 
accomplish,  and  that  is  to  prevent  the  buying  by  a  private  citizen  for 
his  private  use,  for  his  own  consumption,  of  any  wine,  or  beer,  or 
liquor,  or  whatever  it  may  be. 

WTiat  does  this  express  company  business  mean?  Mr.  Chairman, 
I  understand  that  the  members  of  this  committee,  as  a  rule,  are 


COMMEBCE   BETWEEN   THE   SEVEBAL   STATES,  ETC.  93 

lawyers  and  are  well  versed  in  the  law.  We  will  not  touch  that 
point,  but  here  is  the  merchant,  and  as  such  I  appear  before  you,  a 
merchant  who  has  nothing  whatever  to  do  either  with  the  express 
company  or  anv  wine,  liquor,  or  other  similar  express  business.  The 
statement  which  Mr.  Williams  made  may  be  right,  as  far  as  he  knows 
it.  The  C.  O.  D.  buisness  does  not  mean  the  sending  and  consign- 
ment of  large  lots  of  merchandise.  From  my  own  experience  in 
business  it  simply  means  that  the  small  parcels  of  goods  that  are 
sent  out  are  covered  by  the  C.  O.  D.  business.  If  we  get  any  orders 
from  the  interior  of  the  United  States  to  New  York  and  we  do  not 
know  the  parties — I  am  speaking  of  other  branches  of  business 
than  the  liquor  business — we  usually  send  the  goods  by  express, 
C.  O.  D. ;  and  the  express  companies  act,  in  that  respect,  as  agent, 
and  deliver  the  goods  and  collect  the  money. 

These  gentlemen  from  Mississippi  want  to  have  this  law  enacted 
simply  because  they  can  not  get  at  the  private  parties  who  want  to 
drink  their  wine  and  their  beer.  They  can  have  it  sent  by  an  express 
company  and  they  pay  for  it.  There  is  a  man  who  is  a  prohibition- 
ist, and  his  next  neighbor  is  not.  He  sees  that  the  law  does  not 
prevent  the  neighbor  from  getting  his  wine  for  his  private  use  if  he 
wants  to  buy  it.  He  orders  a  case  or  two,  as  we  do  in  New  York,  too, 
or  a  couple  of  cases  often,  on  the  other  side,  from  France,  from 
Italy,  or  Germany,  and  we  get  the  goods  through  the  custom-house, 
and  they  are  sent  to  us,  and  sent  out  to  the  country  and  collected  for 
a  great  many  private  parties.  That  is  what  they  are  trying  to  get  at, 
that  they  shall  not  have  the  right  Rnj  more  as  private  citizens  to  order 
anything  which  thev  want  tor  their  private  use.    In  this  respect, 

fentlemen,  without  being  a  lawyer,  I  claim  that  that  law  which  in- 
ringes  upon  the  personal  liberty  of  an  individual  citizen  will  be 
unconstitutional;  and  when  I  say  here  that  is  a  question  for  the 
court  to  decide,  how  much  expense  does  that  involve,  how  large  a 
corporation  must  it  be  to  undertake  a  suit  in  the  Supreme  Court  of 
the  United  States?  Why  go  to  such  an  extreme  expense,  when  we 
know  beforehand  that  very  likely,  if  my  position  is  correct,  it  must 
be  declared  unconstitutional? 

We  are  here  representing  this  large  part  of  the  voters  of  the  State 
of  New  York,  and  we  simply  enter  our  protest  against  any  inter- 
ference on  the  part  of  the  United  States  with  any  of  the  local  pro- 
hibition laws  or  the  States.  They  have  ample  power,  and  they  can 
use  their  power,  and  it  is  not  for  the  United  States  to  help  them 
along.  We  know,  as  my  predecessor  told  you,  and  the  experience  of 
all  you  gentlemen  is  the  same,  that  you  can  not  prevent  the  drinking 
of  uquors,  beer,  or  wine,  by  any  laws  whatsoever.  The  only  thing 
that  you  can  do  is  to  regulate  it  in  a  common-sense  way,  and  regu- . 
late  it  in  such  a  way  as  the  community  asks  you  to  do.    I  thank  you. 

STATEMENT  OF  P.  A.  WILDEEMUTH,  ESQ.,  OF  PHILADELPHIA. 

Mr.  WiLDERMXJTH.  Mr.  Chairman  and  gentlemen  of  the  committee, 
there  is  one  thing  that  impresses  mfi,  that  I  do  not  believe  has  been 
argued  before  you,  and  that  is  the  question  of  contract.  I  am  of 
the  firm  opinion  that  neither  Congress  nor  a  State,  nor  any  legisla- 
tion, can  restrain,  hamper,  or  interfere  with  a  contract  entered  into 
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between  citizens  of  two  or  more  States.  As  an  illustration,  A,  a 
resident  of  a  prohibition  State,  sends  an  order  to  B,  in  the  State  of 
Illinois,  to  ship  to  him  one  cask  of  wine  C.  O.  D.  B  receives  this 
order  and  he  aelivers  this  wine  into  the  possession  of  a  common  car- 
rier— a  steamboat  or  an  express  company  or  a  railroad.  They  then 
become  the  agents  of  B;  and  under  this  bill,  where  it  provides  that 
when  that  wine  enters  the  boundaries  of  the  State  it  shall  become 
subject  to  the  laws  of  that  State,  it  then  and  there  steps  in  and  tries 
to  break  that  contract  between  A  and  B,  which  neither  Congress 
nor  any  State  has  the  power  to  do.  That  contract  is  not  complete 
until  the  delivery  to  A  of  that  specific  article  of  commerce,  whether 
it  is  wine,  beer,  or  whisky. 

I  take  the  broad  view,  where  a  question  of  this  kind  is  brought 
up,  particularly  by  people  who  are  hostile  to  liquor  in  any  shape  or 
form^  in  answer  to  the  question,  "  Do  we  believe  in  local  option  ?"  that 
iust  m  adverse  proportion  as  a  prohibitionist  believes  in  repressing 
liquor  do  we  oppose  local  option  and  prohibition. 

Mr.  Williams,  in  his  argument,  failed  to  bring  out  the  most  essen- 
tial case  on  the  question  or  the  interference  and  restriction  of  a  State 
upon  liquor  shipped  from  another  State.  I  refer  to  the  decision  of 
the  Supreme  Court  in  the  case  of  Vance  v.  Vandercook  (117  U.  S., 
438-452).  No  doubt  you  gentlemen  are  all  familiar  with  that  case, 
more  so  than  I  am. 

In  bill  No.  4072,  now  before  you  for  consideration 

The  Chairman.  You  gentlemen  are  referring  to  the  bill  that  the 
committee  had  here  last  year.  I  want  to  call  your  attention  to  the 
fact  that  the  present  bill  is  No.  3157.  There  is  "some  little  difference 
between  the  two. 

Mr.  Alexander.  There  is  no  difference  between  the  Hepburn  bill 
that  was  introduced  in  the  last  Congress  and  the  Hepburn  oill  intro- 
duced in  this  Congress.  The  Williams  bill  is  one  thing  and  the 
Littlefield  bill  is  another  and  the  Hepburn  bill  is  another;  but  the 
Hepburn  bill  that  was  introduced  in  the  last  Congress  is  the  same  as 
the  Hepburn  bill  that  was  introduced  into  this  Congress. 

Mr.  Barker.  It  is  the  same  as  the  one  reported  at  the  last  session. 

Mr.  Alexander.  They  are  identically  the  same. 

The  Chairman.  The  bill  that  you  gentlemen  refer  to  is  identical 
with  the  bill  that  was  introduced  at  the  last  session. 

Mr.  WiLDERMUTH.  In  the  bill  now  before  you  for  consideration 
there  are  three  cardinal  principles  in  issue  which  should  not  be  over- 
shadowed by  other  matter.  First,  Whom  will  this  bill  benefit  should 
it  become  a  law?  There  are  but  few  States  who  have  prohibitive 
liquor  laws  who  ask  for  or  desire  this  legislation,  so  few  that,  in 
comparison,  is  it  right  or  proper  to  enact  it?  It  can  be  of  no  benefit 
to  any  State  as  a  whole,  for  the  manner  of  its  enforcement,  both 
Federal  and  State,  is  but  conjectural  and  chaotic.  Broadly  speaking, 
I  know  not  in  what  way  any  benefit  is  conferred  excepting  upon  a  few 
salaried  professional  agitators,  who  have  from  time  to  time^  de- 
manded and  importuned  your  honorable  committee  for  prohibitive 
liquor  legislation,  whose  demands  upon  you  for  this  kind  of  legisla- 
tion is  insatiate.  If  you  pass  this  bill  it  will  not  be  long  before 
another  will  be  presented  with  the  same  object  in  view,  to  wit,  repres- 
sion and  prohibition. 

First  came  the  Wilson  bill  of  1890,  then  came  the  abolition  of  the 
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bars  of  the  Senate  restaurant  and  of  the  House  restaurant.  Following 
that  came  the  abolition  of  the  canteens  of  those  helpless  men  who 
enlisted  under  the  Stars  and  Stripes,  and  for  what?  To  favor  a  few 
who  did  not  serve  the  Stars  and  Stripes,  but  who  served  their 
fanatical  ideas,  and  possibly  their  pride.  Now,  they  have  gone  one 
step  further.  There  has  not  been  much  opposition,  as  I  understand, 
to  this  bill  already  passed,  on  the  question  of  liquor,  such  as  I  have 
named;  and  they  bring  this  matter  now  before  you,  known  as  the 
"  Hepburn-DoUiver  bill.''  When  they  get  that  through,  where  will 
they  stop,  gentlemen,  or  will  they  ever  stop?  They  will  keep  going 
on  until  the  citizens  are  bound  to  come  here  before  you  and  enter 
their  most  strenuous  objection  to  any  further  liquor  laws,  and  particu- 
larly^ in  this  attempt  to  commit  the  United  States  Government  to  pro- 
hibition, pure  and  simple,  if  this  bill  becomes  a  law  and  the  law  is 
sustained  bv  the  Supreme  Court  of  the  United  States. 

I  am  informed  that  these  agitators,  who  declare  that  they  repre- 
sent many  denominations  of  religion,  have  been  accused  of  deliberate 
misrepresentation  and  deceit,  if  not  actual  fraud,  in  disseminating 
their  prohibition  doctrines,  using  the  frank  of  members  of  Congress 
to  that  end.  Second.  Why  should  this  bill  become  a  law  ?  Oi  the 
forty-five  States  comprising  our  Union  there  are  perhaps  five  which 
want  this  legislation  because  there  remain  many  citizens  of  those 
States  who  continue  to  use  liquor  despite  its  laws,  and  practically 
they  ask  your  assistance  to  deprive  those  citizens  of  the  means  and 
opportunity  of  obtaining  any  liquor.  While  the  bill  purports  to 
protect  the  citizens  in  their  constitutional  right  to  use  liquor,  it  never- 
theless majr  deprive  them  of  this  right  if  the  construction  and  enforce- 
ment of  this  bill,  together  with  prohibitive  State  laws,  are  delegated 
to  and  left  with  the  State. 

What  is  to  prevent  a  State,  under  these  conditions,  from  imposing 
such  restrictions,  regulations,  and  burdensome  conditions  upon  com- 
mon carriers  and  others  so  as  to  destroy  it,  as  stated  in  the  case  of 
Vance  v.  Vandercook  Company  (170  U.  S.,  43&-52)  ?  The  right  of  a 
citizen  of  one  State  to  import  liquor  for  his  own  use  is  assured  by  the 
Constitution  of  the  United  States  and  does  not  rest  upon  the  validity 
of  this  bill  or  any  other  legislation  or  the  laws  and  restrictions  of  any 
State.  This  principle  was  held  by  the  Supreme  Court  of  the  United 
States  in  the  case  quoted.  If  a  State  is  so  impotent  that  it  can  not 
enforce  its  prohibition  laws,  by  what  right  or  reason  does  it  appeal 
to  the  Federal  Government,  where  it  practically  asks  all  the  other 
States  to  assist  it  to  enforce  a  law  obnoxious  to  many  of  its  own  citi- 
zens within  the  State? 

As  a  prohibition  State  law  is  to-day  it  has  plenary  police  power 
over  all  liquors  within  the  State,  sold  or  for  sale,  and  the  proposed 
legislation  can  not  extend  any  State  power  beyond  its  bounaaries 
or  result  in  anything  more  than  extended  litigation.  As  well  ask 
you  to  prohibit  common  carriers  from  delivering  coffee  and  beef 
within  a  State  because  some  of  its  citizens  drink  and  eat  too  much 
of  it.  Twenty-five  vears  ago  legislation  of  the  kind  before  you  would 
not  have  been  considered.  A  dangerous  precedent  may  be  established, 
and  where  will  legislation  of  this  kind  end  ? 

Third.  This  bill,  if  passed,  commits  the  Federal  Government  to 
prohibition,  which  is  unwise  and  unwarranted.    Congress  has  the 
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sole  power  over  interstate  commerce  and  the  necessary  regulation 
thereof,  but  it  has  not  the  power  to  prohibit,  restrain,  or  hamper  a 
common  carrier  in  its  discharge  of  commercial  intercourse  between 
States.  Liauor  is  a  taxable  and  legitimate  article  of  commerce  and 
has  always  been  so  recognized  by  the  Federal  Government  and  four- 
fifths  of  the  States.  When  a  common  carrier  delivers  liquor  within 
a  prohibition  or  other  State,  it  is  only  after  its  delivery  thus  that  it 
should  become  subject  to  the  State  law.  If  the  consignee  makes,  or 
attempts  to  make,  any  unlawful  use  of  the  same,  that  is  wholly  a  mat- 
ter for  the  State,  and  this  bill  can  not  give  any  State  jurisdiction, 
directly  or  indirectly,  before  that  time.  In  attempting  to  do  so  it 
interferes  and  restrams,  it  does  not  regulate,  interstate  commerce. 

The  powers  which  prohibition  States  hope  to  have  conferred  upon 
them  by  the  bill  have  already  been  attempted  in  South  Carolina, 
where  almost  similar  provisions  were  enacted  by  the  State,  and  after- 
wards such  restrictions  were'added  as  to  virtually  destroy  it.  In  this 
matter  the  Supreme  Court  interfered  (Vance  f\  Vandercook  Co.). 
In  view  of  the  principles  held  in  that  case  it  is  my  humble  opinion 
that  Congress  has  not  the  power  to  delegate  its  regulation  over  inter- 
state commerce  so  that  any  State  has  jurisdiction  over  an  article  of 
commerce  before  its  delivery  to  the  consignee. 

How  can  a  common  carrier  know  whether  the  liquor  in  its  posses- 
sion for  transportation  is,  to  use  the  words  of  the  bill,  "  bona  fide 
and  intended  solely  for  the  personal  use  of  the  original  consignee?" 
What  is  to  prevent  a  State  from  making  and  enforcing  such  obnox- 
ious restrictions  upon  the  common  carriers  so  that  they  would  de- 
cline to  receive  liquor  for  transportation?  The  views  of  the  Hon. 
Eichard  Wayne  Parker  on  this  score  are  worthy  of  your  further 
consideration,  where  he  says  that  it  makes  lawful  vexatious  re- 
strictions on  transportation  as  to  the  purpose  of  each  individual  ship- 
ment in  which  the  burden  might  be  thrown  on  the  consignee  of 
proving  that  it  is  for  his  personal  use.  To  this  I  desire  to  add  that 
this  burden  might  also  be  cast  upon  the  carrier. 

The  title  of  the  bill,  from  its  probable  eflPect,  should  read  "A  bill 
to  restrain  liquor,  an  article  of  commerce  between  the  several  States 
and  with  foreign  countries  in  certain  cases." 

I  respectfully  submit  that  this  bill  is  inquisitorial  legislation,  to 
be  adversely  reported. 

Mr.  TiRRELL.  I  would  like  to  ask  you  one  question.  Is  the  Hep- 
burn-DoUiver  bill  any  more  than  this:  That  each  State  shall  be 
allowed  to  enforce  its  own  laws  in  the  regulation  of  the  liquor 
trafiic,  and  are  you  opposed  to  that  ? 

Mr.  WiLDERMUTH.  I  am  not  opposed  to  a  State  enforcing  its  laws, 
but  I  am  opposed  to  the  Federal  Government  assisting  that  State — 
going  out  of  its  way  in  passing  a  bill  to  the  eflFect  that  it  gives  that 
State  jurisdiction  over  a  certam  prescribed  article  before  it  reaches 
the  consignee.  There  is  a  vast  difference  here,  as  I  understand,  as 
to  the  idea  of  the  mark  of  delimitation  between  the  State  and  tiie  Fed- 
eral statute  or  Federal  laws  or  Federal  powers.  My  broad  contention 
is  that  Congress  can  not  confer  upon  the  State  any  rirfit  to  take  any 
article  of  commerce  until  it  reaches  the  consignee.  The  burden  of 
proof  is  not  upon  the  consignee  or  the  consignor.  There  is  a  con- 
tract between  them.    They  are  in  different  States,  and  the  moment 
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that  liquor,  as  I  said  before,  crosses  over  into  the  State  where  its 
sale  is  prohibited,  I  say  that  State,  and  Congress  can  not  give  it  the 
power,  and  it  has  no  control  over  that  until  it  reaches  the  hands  of 
the  consignee.  Then  the  State  has  its  officers,  and  they  can  enforce 
its  laws.  It  is  not  unlawful  to  use  liquor  in  a  prohibition  State.  Is 
it  unlawful  to  use  liquor  in  a  prohibition  State  or  just  to  sell  it? 

Mr.  TiRRELL.  It  is  not  unlawful  to  use  it,  of  course. 

Mr.  WiLDERMiTTH.  Well,  I  see  this  bill  provides  for  the  use,  con- 
sumption, and  storage.  I  do  not  see  any  difference  between  the 
words  "  use  "  and  *'  consumption." 

Mr.  TiRRELL.  Then  your  arginnents  come  right  down  to  a  question 
of  law,  do  they  not  ? 

Mr.  Wiij>ERMrTn.  Yes,  sir;  this  is  a  question  of  law  and  the  inter- 
pretation of  the  law,  but  I  do  not  think  that  the  Federal  power  can 
extend  within  the  State,  no  matter  what  jugglery  of  words  you  may 
use.  You  can  not  prevent  that  contract  between  the  citizens  of  those 
two  States,  notwithstanding  the  State  law  against  the  use  of  liquor  or 
its  consumption  or  its  storage ;  but  you  can,  by  a  State  law,  prevent 
the  sale  of  liquor,  and  that  is  all  any  prohibition  State  can  do,  is  to 
prevent  the  sale  of  liquor,  because  the  right  to  use  liquor  does  not 
depend  upon  an  act  of  Congress  or  of  the  State.  It  rests  upon 
broader  ground  that  that,  upon  the  Constitution  of  the  United  States. 

Mr.  I^NRY.  Does  your  argument  apply  to  any  article  of  interstate 
commerce  ? 

,Mr.  WiLDERMUTH.  Evcry  article  of  interstate  commerce,  absolutely 
every  article  that  is  legitimate. 

Mr.  Henry.  Suppose  this  article  of  interstate  commerce,  instead  of 
Ijeing  intoxicating  liquor,  should  be  something  that  is  highly  ex- 
plosive and  dangerous  or  an  article  of  interstate  commerce  that  is  nox- 
ious and  would  create  disease  and  pestilence  in  the  State,  what  about 
the  State  taking  charge  of  it  when  it  reaches  its  State  line? 

Mr.  WiLDERMUTH.  The  State  has  plenaiT  police  power  to  seize  adul- 
terated goods,  where  they  are  against  public  health,  or  goods  that  are 
dangerous  to  public  life  or  in  danger  of  destroying  property,  but 
liquor  is  not  dynamite,  pestilence,  and  disease. 

Mr.  Henry.  Did  not  Judge  Fuller,  in  delivering  the  opinion  in  the 
Kohrer  case  (140  U.  S.),  base  it  strictly  and  solely  on  the  ground  that 
the  State  was  authorized  to  exercise  its  police  power;  that  it  was  a 
police  re^ilation,  strictly,  in  regard  to  liquor? 

Mr.  WILDERMUTH.  Ycs,  sir. 

Mr.  Henry.  Therefore  putting  it  on  the  same  basis  as  explosive 
articles  or  articles  dangerous  to  the  health  of  the  people,  and  so  forth? 

Mr.  WiLDERMUTH.  That  is  very  true;  but  that  is  not  relevant  to 
the  question  here. 

Mr.  Henry.  It  seems  to  me  that  it  is  very  pertinent. 

Mr.  WiLDERMUTH.  There  is  a  vast  difference  between  dynamite  and 
liquor.    The  question  before  us,  I  have  to  say,  sir,  is  that  of  liquor. 

Mr.  Brantley.  You  made  a  distinction  between  what  is  a  legiti- 
mate object  of  commerce  and  what  is  not? 

Mr.  WiLDERMUTH.  YcvS.  I  do  not  wish  to  be  understood  by  Mr. 
Henry  in  this  matter,  and  I  do  not  say,  as  a  broad  proposition  of 
law,  that  Congress  has  not  the  right  to  regulate  commerce  between 
the  States  and  foreign  countries;  out  I  do  most  emphatically  assert 
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that  Congress  can  not  place  liquor  on  a  par  with  dynamite,  and  can 
not  place  liquor  on  a  par  with  pestilence  or  disease.  Those  are 
entirely  within  the  organic  act  of  every  State  and  Territory  to  con- 
trol, and  they  hardly  need  the  assistance  of  Congress. 

Mr.  Henrt.  Understand  me,  I  would  not  have  Congress  say  that  at 
all.  I  would  not  have  Congress  to  legislate  in  that  direction,  but 
would  we  not  rather  be  leaving  it  to  the  States  to  say  what  is  danger- 
ous to  their  public  health  and  safety,  and  so  fortn,  in  the  exercise 
of  their  police  powers  and  let  Congress  take  its  hands  off  of  the  mat- 
ter? 

Mr.  WiLDERMUTH.  I  Can  see  the  line  of  your  reasoning. 

Mr.  Brantley.  I  would  like  to  ask  if  Congress  would  not  have  to 
take  its  hands  off  still  further  and  refuse  to  collect  taxes  for  the 
sale  of  liquor?  If  Congress  is  going  to  recognize  that  it  is  a  legiti- 
mate business,  and  people  can  pay  taxes  and  engage  in  it,  can  Con- 
gress delegate  to  the  States  the  power  or  take  its  nands  off  so  that 
the  States  can  declare  that  which  Congress  has  said  is  legitimate 
business  is  not  a  legitimate  business — ^that  is,  that  the  State  could 
contradict  or  act  in  conflict  with  and  do  away  with  the  act  of  Con- 
gress itself? 

Mr.  WiLD^MUTH.  Well,  a  State  has  full  power  over  liquor,  and 
if  Congress  does  not  exercise  its  right  or  the  Federal  Government 
does  not  exercise  its  right  of  taxing,  of  course,  there  is  a  dual  ques- 
tion there.  The  United  States  Government  will  issue  a  license  for 
the  sale  of  liquor  and  the  State  will  also  issue  a  license  for  the  sale 
of  liquor. 

Mr.  Brantley.  The  United  States  does  not  issue  a  license;  they 
collect  a  tax. 

Mr.  WiLDERMUTH.  Yes ;  I  should  say  it  is  a  tax.  So  that  there  is 
a  dual  question  there.  It  is  the  same  as  our  citizenship :  We  mav  be 
citizens  of  the  United  States  and  yet  not  citizens  of  the  State  of  New 
York.  In  other  words,  I  am  a  citizen  of  Pennsylvania  and  not  a 
citizen  of  New  York,  and  I  am  also  a  citizen  of  the  United  States; 
and  so  it  is  with  this  taxable  commodity — ^liquor.  I  can  readily 
understand  the  line  of  your  reasoning,  Mr.  Henry.  Here  is  dyna- 
mite or  any  high  explosive,  and  a  State  would  be  powerless  to  pre- 
vent a  railroad  from  bringing  that  conmiodity  through  its  territory 
or  storing  it  there.  To  prevent  companies  or  corporations  from 
transporting  high  explosives  they  had  to  appeal  to  Congress  to  pass 
an  act  covering  or  controlling  the  shipment.  But  I  hope,  gentlemen, 
that  you  do  not  take  that  view  that  dynamite  and  liquor  are  syn- 
onymous.    [Laughter.] 

STATEMENT  OF  DE.  OEOEOE  EICHTEE,  OF  ST.  LOUIS. 

Mr.  EicHTER.  Mr.  Chairman  and  gentlemen,  the  Missouri  branch 
of  the  National  German- American  Alliance  asks  your  permission  to 
state  its  views  of  the  bill  under  consideration. 

Our  Missouri  society  has  more  than  75,000  members,  all  of  them 
United  States  citizens  and  intelligent  voters.  We  combined  only  a 
few  years  ago,  and  our  object  is  to  promulgate  the  ideal  principles 
of  the  Constitution  of  this  country  among  immigrants,  to  aid  them 
in  their  endeavor  to  become  useful  members  of  the  community;  to 
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uphold  the  memory  of  your  and  our  ancestors,  of  whom  we  are  justly 
proud;  to  conserve  closely  the  enforcement  of  all  laws  in  harmony 
with  our  obligations  as  law-abiding  citizens,  but  also  tor  oppose  any 
and  all  attacks  upon  the  noble,  time-honored  institutions  of  a  Re- 

Sublic  which  guarantees  certain  rights  to  every  being  within  its 
omain. 

A  large  number  of  our  members — I  among  them — ^had  studied  the 
conditions  of  the  "civilized  "  nations  and  had  recognized  the  superi- 
ority of  America  in  all  governmental  matters;  the  most  important 
to  us  being  that  liberty  which  alone  can  conduce  to  the  happiness 
of  intelligent  and  inteflectual  people.  Thus  impressed,  we  decided 
to  bring  nere  our  fortunes,  our  youthful  energies,  and  our  consci- 
entious enthusiasm. 

We  applied  for  citizenship.  It  was  granted  us  under  an  obliga- 
tion to  uphold  the  principles  of  this  Government. 

Since  tnat  time  we  have  lived  here  with  you  and  have  been  part  of 
you.  Our  children  were  bom  here ;  we  and  they  have  shed  blood  to 
uphold  the  Union.  We  have  worked  jointly  for  the  common  weal. 
We  have  done  our  share  in  developing  the  resources  of  America. 
We  have  contributed  our  modest  share  to  the  wealth  and  glory  of  this 
new  and  beloved  fatherland  in  field,  in  factory,  in  college,  and  in 
court. 

I  ask  you  to  note,  too,  that  our  ideals  have  not  led  us  to  the  amass- 
ing of  immense  individual  fortunes,  but  have  found  realization  in 
making  happy  and  being  happy  and  in  directing  our  lives  along  the 
lines  01  modest  desires. 

Not  the  accident  of  birth,  but  the  exercise  of  an  earnest  thought 
and  a  free  choice  made  us  American  citizens,  glorying  in  the  great- 
ness of  this  nation  and  in  its  proud  rank  among  civilized  nations  of 
the  world. 

How  seriously  all  of  us  take  our  duty  you  may  conclude  from  the 
fact  that  all  of  our  workers  in  this  alliance  are  volunteers;  that  not 
one  draws  a  salary  beyond  mere  office  expenses;  that  we  meet  all 
expenses  by  a  per  capita  tax  of  2  cents  per  annum. 

We  are  at  all  times  mindful  of  our  duties  as  citizens,  and  we  guard 
our  rights  with  equal  jealousv. 

We  recognize  in  the  bill  before  you  an  attack  against  the  very 
spirit  of  that  Ckmstitution  which  has  prompted  us  to  apply  for  citi- 
zenship and  to  continue  under  the  flag  of  this  Republic  as  its  most 
ardent  defenders.  This  and  previous  attempts  to  destroy  by  legis- 
lation the  freedom  of  the  individual  in  his  innocent  enjoyment  of 
life  have  had  for  their  covert  purpose  a  paternalism  worse  by  far 
than  the  most  hateful  absolutism  of  Asiatic  tyrants. 

Our  alliance  does  not  represent  any  political  party.  It  will  never 
enter  into  party  politics,  for  our  constitution  expressly  forbids  it. 
When  we  appear  before  vou  here,  therefore,  it  is  not  to  aid  or  oppose 
any  political  party.  All  we  ask  is  to  be  heard  in  a  matter  which  we 
believe  concerns  every  citizen,  irrespective  of  his  political  views. 

There  is  no  gainsaying  that  the  measures  under  discussion  aim  at 
the  accomplishment  of  what  is  popularly  termed  prohibition.  The 
advocates  of  prohibition  we  believe  to  be  generally  sincere  in  that 
they  seek  to  better  the  condition  of  the  masses.  They  claim  that 
alcoholic  drinks  lead  to  all  kinds  of  excesses,  fill  hospitals,  asylums, 
and  poorhouses,  and  tend  to  ruin  family  life. 
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But  in  their  zeal  they  disregard  private  rights,  the  sanctity  of  the 
family  life,  the  liberty  guaranteed  by  law ;  in  fact,  they  are  deterred 
by  no  consideration  of  their  neighbor's  freedom  or  property.  They 
are  running  amuck. 

Their  assertions  as  to  the  danger  lurking  in  all  beverages  into 
which  alcohol  enters  have  been  repeated  mvriad  times  without  serious 
contradiction,  because  the  sober  masses  who  temperately  enjoy  life's 
jileasures  looked  at  the  dispute  as  if  it  were  only  a  passing  fad.  But, 
finally,  many  people  are  inclined  to  believe  false  representations  re- 
peated so  often,  and  it  has  come  to  pass  that  defense  of  views  not  in 
accord  with  prohibition  doctrine  is  sneered  at.  Such  defense  is  con- 
sidered as  •coming  from  parties  interested  financially,  and  conse- 
quently not  entitled  to  much  credit. 

Our  American  alliance  is  absolutely  regardless  of  the  interests 
of  distillers  and  brewers  and  independent  of  both.  Our  principles 
are  based  upon  the  welfare  of  our  families  and  that  of  our  friends. 
We  have  no  professionals  in  our  employ  to  lecture  or  preach.  We 
of  the  masses  conmiand  no  capital  other  than  a  wealth  of  love  for 
our  fellow -citizens  and  a  desire  to  serve  them  in  the  name  of  a 
healthy  liberty.  No  private  business,  no  political  party,  no  church 
is  taxed  by  us. 

Prohibition  has  no  place  in  any  creed,  with  the  one  exception  of 
Mohammedanism.  Why,  then,  should  it  awaken  such  a  fanatic  spirit 
in  the  bosoms  of  so  many  people  ? 

How  can  Prohibitionists,  for  instance,  claim  that  alcohol  in  any 
and  all  quantity  shortens  life? 

I  know  of  no  better  authority  from  which  to  refute  such  an 
audacious  assertion  than  the  United  States  census  of  the  year  1900, 
a  work  certainly  not  compiled  by  alcoholics  or  influenced  by  the  liquor 
trade. 

There  you  will  find  on  page  cclx  of  Volume  III  the  death  rate : 

Per  lO.OOO. 

AH  occupations 15.  O 

Clergryinen   23.  r> 

Saloon  keepers,  liquor  dealers,  bartenders,  and  restaurant  keepers 13.  3 

In  these  figures  the  census  emphatically  contradicts  the  not  always 
trustworthy  statements  of  life  insurance  companies.  It  is,  however, 
more  than  possible  that  in  case  of  a  saloon  man's  death  alcoholism 
is  registerea  as  a  matter  of  course,  while  a  more  careful  diagnosis 
is  made  for  other  people.  Death  due  to  alcoholijjm  directly  is  quite 
rare,  but  where  a  person  has  been  known  to  "  indulge,"  the  few  less 
conscientious  practitioners  jump  at  conclusions.  It  is  even  so  witli 
statistics  concerning  asylums.  As  long  as  superintendents  of  such 
institutions  are  known  to  jump  at  conclusions,  their  statistics  are  just 
as  futile. 

Now,  if  we  would  imitate  the  reckless  example  of  our  reverend 
adversaries,  we  might  proclaim  that  total  abstinence  shortens  life! 
For  clearly  there  are  more  habitual  drinkers  among  the  saloon  men 
than  among  the  clergy — begging  their  pardon. 

The  remarkable  but  undeniable  fact  that  the  expectation  of  life 
is  so  favorable  to  the  dealers  in  alcoholic  beverages  should  not  either 
be  attributed  to  the  theory  that  their  constitution  becomes  inured  to 
alcohol.     I  refrain  from  dwelling  on  this  point,  but  will  only  suggest 
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that  the  ladies  and  gentlemen  who  are  so  impatient  of  all  argument 
against  prohibition  might  prepare  a  bill  providing  that  this  and 
some  other  pages  be  torn  from  the  official  census  report. 

The  fact  just  mentioned,  the  experience  of  the  world's  history, 
daily  observation  which  is  not  distorted  by  preconceived  notions 
teach  that  where  people  have  at  all  times  free  access  to  even  the 
strongest  drinks  they  will  not  become  drunkards.  When  there  was 
no  such  tax  on  whisky  as  now,  when  a  few  cents  would  buy  more 
than  an  average  man  could  stand,  there  was  not  more,  but  probably 
much  less  drunkenness  than  there  is  now,  even  in  the  so-called  pro- 
hibition States.  I  know  this  can  not  be  proven  by  statistics.  But 
I  know  it  is  the  opinion  of  reliable  observers.  And  as  we  are  the 
descendants  of  people  of  those  days,  it  would  be  a  queer  argument  to 
insist  upon  the  presumption  that  the  habitual  use  of  alcoholic  bever- 
ages was  the  cause  of  degeneration  in  descendants.  Or  is  this  present 
crusade  against  the  joys  of  life  in  every  respect,  perhaps,  a  symptom 
of  degeneration? 

If  on  every  street  corner  in  what  I  beg  to  be  permitted  to  call  a 
free  State  there  wais  to  be  had,  free  of  all  expense,  an  unlimited 
amount  of  good  liquor,  how  very  few  people  would  partake  of  it  at 
all,  and  how  little  difference,  if  any,  it  would  make  in  the  morals  of 
the  populace?  If,  on  the  other  hand,  the  same  thing  were  to-day 
attempted  in  a  prohibition  State,  picture  the  result  for  yourself ! 

I  appeal  to  everyone's  personal  experience.  There  is  no  doubt  that 
to-day  the  majority  of  our  fellow-citizens  has  not  only  the  means, 
but  also  the  taste,  or  call  it  a  habit,  for  an  occasional  drink.  Now, 
consider  the  very  small  fraction  of  a  percentage  of  people  who  can 
not  control  their  appetites — I  mean  in  the  free  States  f 

And  who  are  the  immoderate?  Only  such  as  have  lived  under 
coercion  or  who  are  abnormally  constituted.  The  former  are  victims 
of  most  unwise  laws,  the  latter  can  nev^er  be  cured  bv  any  kind  of  a 
law.  Only  patient  education  can  accomplish  anything  with  them. 
Wanton  force  provokes  reckless  transgressions.  It  is  a  great  pity 
that  the  experience  with  military  canteens  can  not  be  cited  in  proof 
of  this,  for  where  the  mind  is  guided  by  preconceived  ideas  even  the 
plainest  facts  are  ignored. 

They  are  no  mean  authorities  who  say  human  nature  demands 
more  than  plain  food.  It  demands  occasionally  some  stimulant. 
Prohibitionists  do  not  deny  it.  They  do  not  object  to  coffee,  tea,  or 
strong  spices  in  their  food,  though  all  these,  if  taken  in  excess,  are 
quite  harmful.  Why  have  they  singled  out  alcohol  for  their  pet 
aversion? 

Alcohol  is  present  everywhere.  The  most  passionate  Prohibition- 
ist can  not  avoid  it.  Fresh  bread  contains  1  per  cent  alcohol,  or  more. 
We  eat  starchy  food,  flour  in  many  shapes,  sugar,  sweet  fruits,  and 
the  like.  What  becomes  of  it  in  normal  digestion?  Part  of  it  is 
separated  into  carbonic  acid  and  alcohol.  A  considerable  amount 
of  alcohol  is  created  in  our  digestion  and  makes  us  sleepy  after  meals. 
No  wonder  that  many  ladies,  who  delight  in  candies  and  sweetmeats, 
do  not  care  for  more  alcohol.  They  have  already  eaten  an  abundance 
of  it.     An  additional  amount  would  sicken  them. 

There  is  alcohol  in  the  atmosphere.  Thousands  of  tons  esca])e  into 
the  atmosphere  from  the  bakeries  every  day,  for  the  fermentation 
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of  the  dough  generates  alcohol,  and  one  might  aptly  sav  a  bakery  is 
virtually  a  distillery  in  which  the  larger  amount  of  alcohol  is  wasted, 
while  we  save  the  swills  for  daily  food. 

If  it  is  actually  impossible  to  escape  from  alcohol  in  our  daily, 
sober  life,  how  very  loolish  to  call  it  a  poison  under  all  circum- 
stances. Nobody  denies  that  excess  in  the  use  is  harmful.  Hydro- 
chloric (muriatic)  acid  concentrated  is  certainly  one  of  the  strongest 
caustic  poisons.  But  in  great  dilution,  say,  0.1  jper  cent,  it  is  a 
normal  constituent  of  the  gastric  juice.  Without  this  so-called  poison 
we  can  not  digest  meat  or  eggs.  Its  absence  hastens  the  death  of 
those  suffering  from  cancer  of  the  stomach. 

Excesses  are  harmful,  but  what  incites  excesses!  A  craving  due 
to  denial,  followed  by  an  opportunity  for  satisfaction.  It  is  the 
same  with  all  kinds  of  luxuries  and  enjoyments.  The  first  oppor- 
tunity betravs  one  into  overindulgence.  A  sound  policy  will  not  ab- 
solutely forbid  harmless  enjoyments.  It  must  render  them  eventu- 
ally harmful. 

The  much  abused  and  frequently  ridiculed  term  "personal  lib- 
erty," incending  phrase  to  those  who  would  exercise  a  foolish  pater- 
nalism by  general  coercion,  means  the  freedom  to  act,  to  live,  and  en- 
joy life  at  one's  own  pleasure,  as  demanded  by  the  plainest  common 
sense  and  guaranteed  by  the  Constitution,  with  the  one  restriction 
that  the  acts  of  the  individual  shall  not  interfere  with  the  same  rights 
possessed  by  everybody  else.  As  soon  as  the  exercise  of  my  personal 
rights  endangers  any  one  of  my  neighbors,  then  the  community  has 
a  duty  to  enforce  a  restriction.  Such  restriction  must,  however, 
never  abrogate  the  fundamental  principles  of  personal  liberty.  It 
is  a  deplorable  fact  and  a  sad  commentary  on  our  tendency  that  fair- 
minded  American  citizens  can  to-day  laugh  at  the  words  "  personal 
liberty." 

Police  laws  endow  the  authorities  with  ample  power  to  prevent 
harm  being  done  to  our  neighbors  or  to  ourselves.  Such  laws  should 
be  enforced  firmly.  A  bad  example  set  by  a  drunkard  is  easily 
cared  for  under  the  law ;  but  does  it  stand  to  reason  that  because  a 
very  few  people  can  not  control  themselves,  all  the  rest  of  mankind 
must  be  enslaved?  Because  some  people  steal  or  take  undue  ad- 
vantage in  business  dealing,  shall  all  right  on  property  and  all  busi- 
ness methods  be  abolished?  Because  some  marriages  prove  to  be 
unhappy,  shall  all  marriages  be  annulled  ?  Because  one  or  two  shep- 
herds have  been  black  sheep  themselves,  shall  the  practice  of  religion 
be  declared  illegal? 

The  arguments  of  the  Prohibitionists  are  in  this  respect  worse  than 
illogical.    They  are  sheer  nonsense,  unworthy  of  rational  minds. 

Excess  in  concentration  means  the  indiscriminate  use  of  whisky,  or 
brandy,  or  rum.  Strong  liquors  are  not  only  a  most  useful  and  be- 
neficent medicine,  but  often  a  boon  to  the  exnausted.  An  occasional 
swallow  of  liquor  has  been  declared  by  no  less  an  authority  than 
Doctor  Wiley,  of  the  Agricultural  Department,  as  harmless  to  the 
average  man.  As  to  wine,  the  history  of  civilization,  the  poetry  of 
all  times  and  all  nations  bear  witness. 

An  intermediate  between  stimulant  and  food  is  the  ordinary  beer. 
It  is  both,  or  either  at  the  same  time.  People  advocating — ^nbt  tem- 
perance, for  every  sane  person  advocates  temperance — ^but  prohibi- 
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tion,  make  it  their  point  to  ridicule  beer.  They  do  not  know  whereof 
they  speak.  The  average  beer  contains  an  average  of  3.5  per  cent 
alcohol,  against  about  10  per  cent  in  wine  and  50  per  cent  in  whisky 
and  patent  medicines.  But  beer  contains,  besides,  laree  percentages 
of  sugar,  proteids,  nourishing  salts,  and  extractives;  I  shall  not  tire 
you  with  repeating  analyses  published  many  times.  Such  substances 
are  present  only  in  traces  in  the  other  alcoholic  beverages,  while  in 
beer  they  establish  a  decided  nourishing  value. 

True,  he  who  drinks  large  quantities  of  beer  at  a  time  will  have 
taken  an  absolutely  larger  amount  of  alcohol  than  others  in  a  rela- 
tively small  amount  of  whisky.  But  even  there  is  given  an  illustra- 
tion of  the  diflFerence  in  concentration.  The  same  amount  of  alcohol 
greatly  diluted  has  not  nearly  such  an  intoxicating  eflFect  as  when 
concentrated.  Just  so,  as  stated  before,,  concentrated  muriatic  acid, 
even  in  small  doses,  is  a  most  vigorous  poison,  while  a  larger  quantity 
in  great  dilution  is  a  normal  constituent  of  the  stomach. 

The  amount  of  alcohol  consumed  by  the  average  beer  drinker  is 
known  to  be  harmless.  Excesses  in  beer  rarely  produce  effects  similar 
to  those  of  smaller  excesses  in  whisky.  Nations  with  whom  beer  is  the 
national  beverage  are  known  to  be  healthier  than  those  who  drink 
tiie  strongest  liquors  only.  It  is  true  that  drinking,  even  of  beer, 
during  working  hours  lessens  the  efficiency  of  the  laborer.  It  is 
^ood  policy  not  to  permit  the  use  of  stimulants  during  work.  But 
mis  rule  does  not  apply  with  eating.  The  dyspeptic  condition  which 
afflicts  certain  people  is  not  due  to  me  small  drink  they  may  have  been 
taking,  but  to  the  haste  with  which  meals  are  eaten  at  lunch  time. 
The  coffee  or  tea  drinker  is  not  a  whit  better  off  than  the  user  of 
other  stimulants.  He  is  even  more  apt  to  become  dyspeptic,  as  coffee 
and  tea  are  nerve  stimulants  pure  and  simple,  without  any  of  the 
other  virtues  contained  in  beer.  This,  I  recognize,  needs  an  explana- 
tion. 

It  is  universally  known  that  beer  passes  rapidly  through  the  sys- 
tem. What  little  alcohol  it  contains  is  soon  split  up.  There  is  a 
striking  analogy  between  blood  and  beer  in  a  chemical  as  well  as  in 
a  physical  sense.  At  the  beginning  of  digestion  beer  becomes  isotonic 
with  blood,  whereby  it  becomes  the  most  wholesome  of  all  beverages. 
Even  when  taken  immoderately  it  will  pass  through  the  body  faster 
than  any  other  liquid,  thereby  flushing  the  system  effectually.  Under 
certain  conditions  beer  is  preferable  to  coffee,  tea,  lemonade,  and  even 
water.  Skimmed  milk  would  be  superior  if  it  would  stimulate  (as 
may  be  indicated)  and  if  it  possessed  "keeping"  qualities.  These 
it  has  not.  It  is  liable  to  spread  infectious  diseases.  Beer,  on  the 
contrary,  is  not  only  aseptic,  having  been  sterilized  in  its  manufac- 
ture by  boiling,  but  it  is  airectly  antiseptic.  The  typhoid  bacilli  and 
the  cholera  vibrio  are  killed  by  beer  in  a  few  minutes.  The  same 
may  be  said  of  liquors,  but  they  do  not  serve  to  quench  the  thirst. 

AH  of  these  statements  are  contradictory  to  the  report  of  a  num- 
ber of  physicians  of  the  city  of*  Toledo,  which  has  been  circulated 
under  the  frank  of  Senator  Gallinger.  I  fail  to  find  among  the 
names  given  there  anyone  known  well  beyond  the  limits  of  their 
town,  or  anyone  who  has  made  his  mark  in  scientific  literature.  But 
granted  that  their  opinion  corresponds  exactly  to  their  experience, 
or  to  their  conception  of  facts,  it  is  to  be  remembered  that  the  ex- 
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perience  of  a  few  practitioners  must  be  necessarily  limited  and  could 
not  compare  with  such  immense  statistics  as  those  represented  by  the 
United  States  census.     The  latter  is  certainly  not  biased. 

There  was  a  time  in  this  country — it  was  about  one  hundred  years 
ago — when  temperance  societies  wei-e  formed  which  worked  for  the 
substitution  of  ueer  for  rum.  Long  before  that  the  New  England 
colonies  were  founded.  Their  clergy  did  not  object  to  alcoholic 
stimulants,  however  pious  they  were.  It  is  certainljr  right  to  cau- 
tion the  inexperienced  against  the  dangers  lurking  in  the  reckless 
consumption  of  alcohol.  But  Prohibitionist  friends  are  not  con- 
tent to  stop  there.  They  go  further  and  attack  the  innocent 
pleasures  of  the  people  and  the  recreation  of  the  masses.  They  want 
to  make  the  transportation  of  beer,  of  the  least  harmful  of  all  bever- 
ages, impossible.  They  would  know,  if  they  cared  to  listen  to  argu- 
ments, that  evils  are  intensified  thereby.  Forbidding  what  is  harm- 
less leads  perverse  men  to  seek  what  is  harmful,  regardless  of  price. 
Patent  medicines,  wood  alcohol,  dope  in  any  form  is  procured.  Men 
become  fiends,  honest  people  break  the  unwise  laws,  passions  over- 
power the  weak.  Crazed  from  drink!  Who  is  it?  He  who  sud- 
denly gets  hold  of  what  had  been  denied  him  for  too  long  a  time. 

But  acts  of  violence  are  not  the  only  crimes  that  disgrace  our  civ- 
ilization.    Crimes  also  occur  among  total  abstainers. 

There  are  some  more  subtle  and  not  less  revolting — ^those  t)erpe- 
trated  by  strictly  sober  individuals,  like  forgery,  fraud,  commercial 
tricks  which  amass,  unlawfully,  immense  fortunes  by  frenzied  finan- 
cial manipulations.  Yea,  there  is  no  lack  even  of  acts  of  extremest 
violence  done  to  honest  people  by  fanatics  who  destroy  the  property 
of  their  opponents  with  hatchet  and  dynamite. 

We  oppose  openly  all  measures  which  interfere  with  the  peace  of 
the  people  and  the  happiness  of  the  home  bv  introducing  hypocrisy 
as  a  factor  in  daily  life.  Making  hypocrites  out  of  those  whose 
motto  was  fair  j^lay,  is  corrupting  the  very  genius  of  America. 

The  measure  before  you  must  result  in  such  a  condition.  Forbid 
the  milder  stimulant — it  is  too  bulky  for  clandestine  transportation, 
for  smuggling — and  onlv  the  strongest  liquors  will  be  procured  in 
spite  of  the  most  draconic  laws.  4"<1  ^^'hy  all  this?  I  believe  I  see 
the  cloven  foot  under  the  garb  of  artificial  and  officious  morality. 
The  measure  is  vitally  antagonistic  to  a  verv  large  and  important 
class  of  citizens,  whose  modest  enjoyments  of  life  are  as  a  thorn  in 
the  eyes  of  some:  Those  who  have  sought  and  found  shelter  here 
from  oppression  by  state  and  pulpit  in  fiurope,  and  have  devoted 
their  unbounded  idealism  and  all  their  not  mean  abilities  gratefully 
to  this  Republic,  who  have  proven  to  be  fully  equal  in  patriotism 
to  those  who  have  landed  here  but  a  few  years  l>efore  us.  Or  why 
should  it  be  said,  as  it  is  said,  ''  Thov  are  the  Germans,  the  Dutch- 
men, who  oppose  j)rohibition.''  Here  we  are  Americans,  who  uphold 
and  have  always  ijpheld  the  flag  of  this  country,  and  who  are  ready 
to  die  for  it.  We  have  sworn  to  the  Constitution.  We  are  also 
proud  that  we  hail  from  another  civilized  country  which  has  done 
its  share  in  the  world's  progress. 

Our  nonpolitical,  but  humanitarian,  alliance  counts  in  America 
over  half  a  million  memlx'rs,  though  established  only  about  six  years. 
We  are  all  honest  citizens  and  voters.     We  appeal  to  your  patriotism 
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in  this  matter.  Your  wisdom  will  find  its  reward  at  the  polls.  For 
we  shall  never  forget  those  who  have  proven  that  they  have  the 
welfare  of  all  good  citizens  equally  at  heart  and  not  only"  the  whims 
of  a  coterie  oi  imitation  reformers.  America  for  the  Americans; 
for  liberal  and  fair-minded  women  and  men. 

Dr.  Geo.  Richter. 

Mr.  TiRRELL.  Will  you  please  inform  us  if  you  obtained  your  fig- 
ures in  regard  to  mortality  from  the  statistics  of  anj'^  life  insurance 
company  ? 

Mr.  BicHTER.  I  obtained  them  from  the  United  States  census.  I 
have  the  volume  here.  The  statistics  of  life  insurance  companies  I 
do  not  in  any  respect  consider  final,  whether  they  be  financial  or  vital 
statistics. 

Mr.  TiRRELL.  \Miat  is  the  volume  and  what  is  the  page  of  the 
census  report  ? 

Mr..RicHTER.  It  is  volume  3,  page  260. 

STATEMENT  OF  HENET  DETEETTX,  ESQ.,  OF  PHILADELPHU. 

Mr.  Detreux.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
will  not  ventiu'e  on  the  field  that  has  been  touched  upon  by  some  of 
the  s{)eakei*s,  and  I  will  also  not  venture  to  state  here  how  large  a 
quantity  it  takes  to  get  up  a  good  argument.  [Laughter.]  But  I 
will  say  that  I  am  glad  that  I  have  come  here  to  listen  to  those  argu- 
ments. We  are  here  as  representatives  of  a  class  of  American  citi- 
zens that  have  taken  no  small  part  in  the  building  up  and  develop- 
ment of  this  country,  and  who  were  always  readv  to  fall  in  line  when 
the  country  called,  and  I  dare  say  that  we  will  always  be  ready  again 
when  the  country  will  need  our  support. 

I  have  the  honor  to  l>e  president  of  an  organization  composed  of 
over  30  societies,  and  I  am  an  honorary  director  of  just  as  many 
societies.  I  am  also  the  vice-president  of  the  Philadelphia  branch 
of  this  (lerman-American  alliance,  and  I  dare  say  that  our  people 
are  opposed  to  prohibition  in  any  shape  or  form.  They  regret  to 
see  the  conditions  as  they  are  in  this  country  that  lead  to  so  many 
misunderstandings  between  the  different  classes  of  people.  They 
feel  soriT  for  those  that  have  been  led  astray  by  specious  arguments ; 
for  those  that  have  been  led  to  the  path  that  leads  to  the  destruction 
of  all  love  for  law.  I  regret  very  much  that  there  are  men  of  high 
standing,  that  there  are  men  among  our  great  men  that  have  been 
misled  by  false  arguments.  The  history  of  prohibition  shows  clearly 
that  it  does  not  prohibit  the  use  of  intoxicating  liquors,  but  tends 
to  introduce  them  in  their  more  obnoxious  and  dangerous  forms. 

This  question  will  be  discussed,  it  will  be  debated,  and  the  problem 
that  lies  therein  will  remain  unsolved  for  ages  to  come;  and  yet  we 
see  people  come  around  here  every  time  Congress  meets  to  attempt 
to  solve  this  problem  in  their  own  small,  crude  way;  and  if  they 
should  be  successful  in  this  instance,  who  would  suffer  the  most? 
Those  that  obey  the  law;  and  those  that  would  be  among  the  first 
to  obey  the  law;  and  among  those  are  the  Germans,  the  German- 
Americans,  and  Americans. by  the  millions  that  sympathize, with  our 
views.     If  this  bill  should  be  successful  those  people  would  obey  the 
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law.  Yes ;  they  would  obey  the  law,  but  they  would  not  forget  those 
that  would  be  tne  perpetrators  of  such  an  act  of  tyranny. 

You  may  listen  to  the  best  arguments  in  favor  of  the  bill,  you  may 
hear  the  finest  eloquence,  and  you  may  say  they  try  to  put  the  stamp 
of  sincerity  upon  their  words,  but  they  will  never  convince  fair- 
minded  American  citizens  of  the  virtue  of  prohibition,  no  matter  in 
what  shape  or  form  it  is  proposed.  If  we  use  the  Grovernment  of 
the  United  States  to  help  to  foster  the  pet  ideas  of  those  people,  what 
will  become  of  the  United  States?  If  our  people  will  bear  this  bur- 
den for'anj^  length  of  time  they  will  surely  not  forget  those  that  are 
back  of  it,  and  helped  to  pass  this  bill,  and  helped  to  put  this  load 
upon  their  shoulders. 

I  have  left  my  place  of  business  behind,  and  I  must  soon  depart,  and 
therefore  I  must  cut  my  remarks  short.  Eventually  this  legislation 
will  tend  to  get  the  Government  of  the  United  States  into  trouble 
with  the  single  States ;  and  if  it  comes  so  far  that  the  people  become 
aroused  in  general,  and  the  party  that  I  love  so  much  will  suffer,  then 
I  will  say :  "  I  was  not  one  of  them  that  helped  to  do  it." 

Gentlemen,  I  can  not  really  understand  how  an  enlightened  body 
like  the  Congress  of  the  United  States  can  give  way  so  far  to  a  single 
class  of  people  and  set  aside  the  rights  of  a  large  majority  for  the  s«3ce 
of  pleasing  a  small  minority ;  andif  this  bill  becomes  a  law,  as  I  said 
before,  then  you  will  have  given  away  the  rights  of  the  single  citi- 
zens of  the  United  States.  And  I  entreat  you,  gentlemen,  not  to 
give  your  consent  to  such  an  act,  to  such  a  measure,  that  will  have 
the  most  evil  results  in  the  future. 

STATEMENT  OF  HOAH  OUTES,  ESQ.,  OF  HEWASK,  H.  J. 

Mr.  GuTER.  Mr.  Chairman  and  members  of  the  committee,  I  had 
the  honor  to  appear  before  you  last  year  on  the  same  bill  which  is  up 
for  discussion  to-day.  I  come  here  to  enter  the  protest  of  the  liberal 
people  of  the  city  of  Newark,  a  busy,  liberty-loving  class  of  citizens 
that  have  nothing  that  they  love  more  than  their  liberty.  It  is  not 
a  question  with  the  people  of  the  city  of  Newark  that  I  represent  of 
the  transportation  of  liquor  or  anything  of  that  kind.  It  is  the 
principle  that  is  involved  in  the  legislation  represented  by  the  so- 
called  DoUiver  bill.  We  do  not  believe  that  tnere  should  be  such 
legislation  as  to  prohibit  the  citizens  of  this  great  country — in  one 
part  of  it — from  having  something  which  those  in  the  other  part  can 
enjoy ;  and  we  do  not  Mieve  that  if  a  law  is  a  good  law  it  snould  be 
passed  for  one  part  of  this  great  country  and  not  affect  the  other  part 
of  the  country. 

We  believe  when  we  vote  for  our  Congressman  that  he  comes  here 
to  make  laws  for  all  the  people  of  this  great  country  and  not  for  a 
part  of  them.  That  is  the  principle  that  is  involveci  for  us  in  this 
bill,  and  I  come  here  again  before  you  to  protest  against  such  legis- 
lation. We  believe  that  if  the  bill  is  good  and  should  be  passed  mat 
it  should  be  passed  for  the  whole  country,  and  if  it  is  no  good  for  most 
of  the  country,  then  it  is  not  good  for  the  few  States  that  it  is  asked 
for. 
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STATEMENT  OF  WILLIAM  F.  SEMPPI8,  ESQ. 

Mr.  Eemppis.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  be- 
lieve you  must  be  rather  tired  listenmg  to  speeches,  and  I  know  when 
you  hear  a  succession  of  them  it  becomes  monotonous.  I  did  not 
know  that  I  was  to  address  you  until  a  few  minutes  ago. 

I  am  not  a  lawyer,  and  I  know  and  feel  that  you  know  all  about 
the  law  points.  I  am  simply  a  business  man.  I  employ  several 
hundred  people,  and  I  have  been  a  temperance  man  all  my  life.  I 
like  to  see  the  cause  of  temperance  advanced,  but  I  do  not  believe  that 
it  can  be  advanced  by  compulsion.  I  never  did  believe  that.  I  have  • 
never  seen  it  advanced  in  that  way.  I  believe  the  only  wav  to  advance 
it  is  by  education.  When  you  try  to  compel  a  man  to  be  good  you 
usually  do  not  have  very  encouraging  results. 

There  is  no  evil  in  liquor  properly  used.  The  evil  is  witti  the  con- 
sumer who  abuses  it,  and  every  State  can  make  laws  to  prevent,  as 
far  as  possible,  its  own  citizens  from  hurting  themselves  in  that  man- 
ner, but  it  does  not  need  the  United  States  Congress  to  interfere  with 
the  constitutional  rights  of  a  citizen. 

It  is  my  opinion,  gentlemen,  from  what  I  have  heard  here  that  this 
bill  is  not  quite  sincere.  I  say  this  without  meaning  any  reflection, 
but  the  Hon.  Mr.  Williams  himself  stated  that  there  is  one  express 
company  that  has  already  given  up  taking  goods  of  that  character 
into  that  State  voluntarily.  The  apparent  object  of  this  bill  is  to 
regulate,  but,  as  a  matter  of  fact,  it  means  to  prevent  the  sale  and  the 
use  of  these  liquors ;  and  that  I  do  not  believe  there  is  any  consti- 
tutional reason  nor  any  constitutional  right  to  do.  I  think  when 
regulation  goes  to  that  point  it  is  no  more  regulation,  but  it  simply 
means  prevention,  and  it  appears  to  me  that  this  bill  by  a  roundabout 
way  tries  to  discourage,  or  rather  prohibit,  their  own  citizens  as  ^vell 
as  the  carrying  companies  by  hampering  them  in  such  a  manner  that 
they  will  positively  refuse  to  carry  those  goods ;  that  seems  to  be  the 
object. 

I  have  the  highest  regard  for  any  man  that  does  not  drink.  That 
is  his  own  right,  and  I  admire  him  for  it.  In  my  own  business  I 
give  temperance  people  always  the  preference,  but  I  do  not  mean  to 
say  that  I  give  preference  to  prohioitionists,  because  I  like  to  have 
people  with  sane  and  reasonable  views  in  my  business,  as  I  like  to 
meet  them  anywhere  else.  There  are  very  sane  people  and  very 
sincere  people  in  the  ranks  of  the  prohibitionists,  but  it  is  my  opinion 
that  their  views  are  not  well  balanced  and  are  not  broad  or  in  con- 
formity with  the  liberal  spirit  of  this  country.  Of  course  they  msj 
have  a  different  view.  We  all  have  a  right  to  our  own  opinions.  It 
has  been  stated  that  the  State  has  the  right  to  regulate.  Certainly. 
Nobody  denies  that.  You  are  trying,  or  this  bill  tries,  to  cut  out  one 
article — liquor. 

I  see  no  reason,  if  you  once  want  to  make  laws  of  that  kind,  why 
you  do  not  cut  other  articles,  patent  medicines,  which  are  much  more 
dangerous,  and  which  usually  go  into  the  stomachs  of  weak  women 
who  can  least  aflford  to  have  that  kind  of  concoctions  in  them.  And  I 
also  know  that  whisky,  which  I  abhor,  and  other  stimulants,  alcohol 
and  whisky,  in  prohibition  States  are  about  the  worst  that  you  can  get 
anywhere.     You  may  as  well  bring  in  a  bill  to  prevent  the  sale  of 
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patent  medicines,  or  to  ffo  further  and  prevent  the  sale  of  medical 
appliances  which  are  used  to  commit  race  suicide.  You  will  find  lots 
or  things  which  you  can  prohibit  on  the  CTOund  which  has  been  men- 
tioned by  Mr.  Williams  that  it  would  be  for  the  public  good  and 
morality.  The  public  good  and  morality  largely  rests  in  the  hands 
of  the  citizens  themselves. 

This  is  the  broad  ground  which  I  take,  and  I  do  not  believe  that 
Congress  should  be  a  party  to  or  countenance  prohibition,  which  it 
undoubtedly,  in  my  opinion,  would  do  by  the  passage  of  this  bill-  I 
do  not  think  that  Congress  ought  to  array  themselves  on  the  side  of 
any  one  State  or  any  one  party,  and  certainly  it  should  not  interfere 
with  the  constitutional  rignts  of  the  citizens. 

In  my  opinion  this  bill  is  aimed  to  prevent  the  people  of  that 
State,  who  wish  to  use  liquor,  from  using  it,  by  surrounding  the 

fetting  of  liquors  with  such  obstacles  as  to  positively  make  it  pro- 
ibitive  to  get  them.  The  only  thing  they  have  to  do  is  to  use  the 
power  which  will  be  given  to  them  under  this  statute  in  such  a  manner 
as  to  have  the  transportation  companies  simply  refuse  to  accept 
liquors  in  any  kind  of  package,  and  that  seems  to  me  to  be  one  of  the 
intents.  I  may  impute  improper  motives  to  them,  but  that  is  the 
way  it  appears  to  me.  Nowadays  we  look  at  some  things  that  aim 
at  our  personal  rights  with  some  suspicion.  But  if  that  is  not  meant, 
put  the  bill  in  such  shape  that  it  can  not  be  misunderstood,  so  that 
the  power  which  you  put  in  the  State  or  give  to  the  State  authorities 
can  not  be  abused. 

If  Mr.  Williams  is  such  an  unholder  of  State  rights,  why  call  in 
the  United  States  Congress  ?  I  come  from  the  county  of  Berks,  in 
Pennsylvania,  which  is  called  the  Gibraltar  of  Democracy  in  our 
State;  and  in  the  opposition  to  this  measure  I  have  behind  me  not 
only  the  1,200  members  of  our  organization,  but,  I  may  say,  99  per 
cent  of  the  population  of  that  part  of  the  country  of  Berks  County 
Democrats  and  Republicans  alike.  We  stand  united  in  opposition 
to  this  measure. 

It  seems  a  trifling  measure,  but  to  us  it  means  more.  It  means  an 
interference  with  our  constitutional  rights,  which  we  do  not  think  is 
warranted.  We  think  that  this  bill  is  not  necessary,  that  it  is  un- 
called for,  vicious,  and  should  not  be  passed ;  and,  I  trust,  gentlemen, 
that  your  good  sense  may  not  allow  it  to  be  recommended. 

STATEMENT  OF  MS8.  FESNAHDE  SICHTER,  OF  ST.  LOUIS,  MO. 

Mrs.  RicHTER.  Mr.  Chairman  and  gentlemen  of  the  committee, 
two  years  ago  I  had  the  honor  to  appear  before  your  honorable  body 
in  behalf  of  this  same  cause.  I  am  glad  to  state  that  I  have  not 
changed  my  opinion,  and  I  therefore  speak  from  the  same  point  of 
view.  Just  as  I  did  then,  I  represent  to-day  those  women  of  the 
United  States  who  dare  to  have  their  own  opinion  in  a  matter  which 
has  hitlicrto  been  monopolized  by  a  certain  class  of  women  who  pride 
themselves  that  they  voice  the  sentiments  of  all  their  sisters.  This 
is  especially  true  concerning  those  10,000  women  of  MiSvSouri  who 
joined  in  the  protest  against  Governor  Folk's  definition  of  Sunday 
as  a  general  day  of  rest — a  protest  which  was  issued  some  time  ago 
by  the  Missouri  branch  of  the  National  German- American  Alliance. 
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Why  did  these  women,  mostly  wives  and  mothers,  from  all  classes 
of  our  population,  who  rarely  trouble  themselves  with  affairs  outside 
their  homes  and  family  circles,  declare  themselves  for  a  so-carlled 
open  Sunday — plainly  spoken,  for  the  open  saloon  on  Sunday? 

They  do  not  frequent  saloons,  and,  according  to  the  opinion  of 
some  women,  they  should  be  glad  that  the  law,  at  least  for  one  day 
of  the  week,  keeps  the  male  members  of  their  families  out  of  such 
a  dangerous  place. 

They  became  interested,  notwithstanding  their  general  avei*sion  to 
'•  woman  in  politics/'  in  such  public  affairs  as  affected  their  home 
life,  in  arguments  pro  and  contra  prohibition,  and  even  in  such  a 
nasty  thing  as  the  so-called  "  liquor  question." 

They  began  to  look  around,  and  they  saw  that  this  Sunday  law, 
which  proclaimed  with  a  loud  and  pious  voice  the  welfare  of  the 
people,  led  just  to  the  opposite  direction — to  degradation — ^just  as 
all  the  laws  do  that  would  enforce  prohibition. 

Prohibition  affects  the  middle  classes  only.  It  has  nothing  to  do 
with  the  very  poor ;  it  does  not  disturb  the  very  rich ;  but  it  degrades 
the  working  classes — the  bone  and  sinew  of  a  nation — morally  and 
physically. 

Prohibition  takes  away  their  recreations  and  degrades  them  to  the 
c<Hidition  of  a  working  machine. 

Prohibition  loosens  the  bonds  of  family  life.  Prohibition  under- 
mines a  wise  education. 

Let  me  explain  these  seemingly  paradoxical  assertions. 

We  all  know  that  a  joy  of  living,  that  an  appreciation  of  the  good 
things  the  world  has  bestowed  upon  us,  that  mnocent  pleasures,  that 
merry  laughter,  and  all  wholesome  recreations  are  weighty  factors 
in  human  life.  A  man  who  has  been  working  hard  all  day,  no  mat- 
ter what  his  profession  or  trade,  finds  recreation  in  meeting  his 
friends  and  congenial  company  after  working  hours.  A  woman  who 
has  been  drudging  all  day  in  her  household  and  with  her  children 
has  also  the  same  appreciation  of  recreation  and  the  right  to  enjoy  it. 

Prohibition  not  only  forbids  this,  but  it  drives  men  and  women 
into  separate  clubs  to  find  separate  enjoyments.  One  of  the  main 
interests  of  mothers  and  wives  lies  in  sharing  the  diversions  of  men. 
The  experience  of  centuries  has  proved  that  wherever  families  jointly 
frequent  public  places — where  tney  meet  good  company — and  where 
light  drinks  are  served  and  good  music  is  rendered,  the  moral  stand- 
ard has  been  the  highest  and  comparative  happiness  has  prevailed. 
As  man  and  wife  should  work  and  strive  in  good  fellowship  for 
their  own  and  their  children's  happiness,  so  they  should  be  the  same 
good  comrades  in  \he  hour  of  recreation  and  not  separate  into  dif- 
ferent groups  or  clubs.  The  presence  of  good  women  always  refines 
the  thought  and  conduct  of  men,  and  in  their  presence  men  refrain 
from  all  kinds  of  excessc^s. 

Prohibition  abolishes  all  the  innocent  enjoyments  of  summer  gar- 
dens and  like  places  of  amusement.  It  banishes  the  light  drmks 
from  home  tables  and  substitutes  a  stolen  sip  of  something  strong 
in  the  closet  or  under  the  straw  in  the  barn. 

Believe  me,  in  that  household  where  beer  or  wine  is  found  on  the 
table,  subject  to  modest  use,  children  never  think  of  craving  for  it. 
They  will  partake  of  the  little  that  is  given  to  them  as  naturally  as 
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they  eat  an  apple  or  a  piece  of  candy  and  it  will  be  nothing  strange 
or  exciting  for  them  when  they  taste  it  for  the  fifst  time  as  h'afi- 

frown  boys  and  girls.    It  will  not  be  the  forbidden  fruit.    And  you 
now  how  dangerously  sweet  that  tastes. 

I  never  saw  so  many  boys  drunk  and  noisv  on  the  streets  in  our 
quiet  neighborhood  in  St.  Louis  as  since  the  enforcement  of  the 
Sunday  law.  And  I  know  of  many  a  workingman,  who  seldom 
visited  a  saloon  on  a  Sunday,  who  spends  his  money  now  in  those 
readily  organized  clubs  just  for  the  tun  of  circumventing  the  law. 
There  they  drink  to  excess  because  the  beer  barrel  or  the  whisky 
jug  must  be  emptied  at  a  certain  time,  under  the  fear  of  police  inter- 
ference. They  were  formerly  satisfied  with  a  glass  or  two  of  beer 
or  wine  at  the  saloon  or  with  that  little  amount  they  brought  home 
for  the  whole  family.  It  has  been  represented  that  a  convenient 
or  subservient  police  record  showed  that  crimes  were  lessened  through 
the  enforcement  of  the  Sunday  law.  They  indicated  a  smaller  Mon- 
day docket,  but  they  did  not  explain  why  the  docket  on  Tuesdays 
was  so  much  larger.  And  the  statistics  of  our  hospitals  show  an 
increase  of  cases  of  alcoholism  by  100  per  cent  and  more.  People 
will  get  a  bottle  of  whisky  more  easily  tnat  a  can  of  beer.  Yet  tnis 
is  only  the  result  of  the  closed  Sunday.  We  see  tJie  glaring  effects 
of  prohibition  in  the  conditions  that  prevail  in  the  prohibition 
States  and  in  the  disgusting  results  that  followed  the  abohtion  of  the 
canteen. 

All  men  worthy  of  the  name  of  men  revolt  at  an  attempt  to  regu- 
late their  moral  conduct  by  law,  and  where  it  is  attemptea  they  will 
break  the  laws  or  evade  them  through  means  which  are  unworthy 
and  often  childish.  Those  well-meaning  extremists — ^the  prohibi- 
tionists— can  not  change  human  nature ;  and  if  they  had  studied  the 
art  and  science  of  pedagogy  they  would  understand  that  plain  inter- 
diction is  as  useless  as  it  is  unwise.  Make  a  child  understand,  place 
the  weight  of  its  own  responsibility  on  its  young  shoulders,  ana  you 
will  have  better  results  than  by  mterdiction.  The  same  principle 
goes  from  childhood  through  manhood  and  womanhood,  xou  can 
not  form  a  strong  character  if  you  do  not  show  the  boy  or  girl  where 
strength  is  needed  in  the  emergencies  of  life.  You  can  not  expect 
to  stamp  out  crime  by  removing  all  possibilities  of  crime  as  you 
might  take  a  plaything  out  of  a  chila's  hand.  Laws  endeavor  to 
define  right  and  wrong.  They  punish  transgressions.  But  it  is  not 
law,  it  is  education,  which  reduces  crime.  The  mailed  hand  rules 
slaves.  Coercion  can  not  enforce  morality.  Only  education  can  do 
it.  And  only  experience  can  strengthen  our  conception  of  the  dif- 
ferences between  right  and  wrong.  For  what  is 'right  or  wrong  in 
one  instance  is  not  so  always.  What  is  good  or  bad  for  one  person 
in  one  single  case  must  not  be  the  standard  for  all  in  every  case. 

Our  antagonists  see  the  bad  effects  strong  drinks  have  on  some 
weak  characters  and  they  conclude  that  they  must  be  bad  for  every- 
one. They  Imow  that  overindulgence  in  drink  has  destroyed  the 
happiness  of  family  life  in  some  cases,  and  they  reason  that  to  partake 
of  beer  and  wine  at  any  family  table  must  necessarily  produce  the 
same  effect.  With  the  unreason  of  a  stampeded  herd  they  run  and 
do  not  look  right  or  left,  as  soon  as  they  hear  the  word  liquor,  and  yet 
they  accustom  themselves  very  readily  to  social  practices  to  which 
moderate  drinking  can  not  compare  for  evil  effects. 
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Do  not  attempt  in  these  days  of  progress  to  regulate  the  habits  of 
men  through  laws.  You  might  as  well  return  to  the  old  sumptuary 
laws  prescribing  the  row  of  buttons  on  our  coats  or  the  form  of  our 
shoes.  Instead  of  trying  to  educate  the  criminal  you  should  return 
to  the  cure  of  the  whippmg-post  or  the  scold's  pillory. 

But  all  this,  gentlemen,  has  been  repeated  to  you  over  and  over.  I 
need  not  dwell  on  it  any  longer.  Nor  need  I,  a  woman,  remind  you 
of  the  financial  side  of  the  question  nor  of  the  lack  of  wisdom  in  mak- 
ing laws  which  will  not  be  Kept  even  by  the  Government  itself,  or  of 
the  wrong-doing  in  attacking,  through  administrative  measures, 
rights  guaranteed  by  the  Constitution  that  was  made  possible  only 
through  these  same  rights,  or  of  the  inevitable  corruption  of  the  mag- 
istrates and  officers  by  bribery  in  the  prohibition  States  and  the  fla- 
g'ant  contradiction  of  having  licenses  issued  there  by  the  Federal 
ovemment. 

I  am  sent  here  to  plead  before  your  honorable  body  against  all  laws 
that  will  advance  prohibition,  by  thousands  of  women  who  protest 
against  the  assertions  of  the  Women's  Christian  Temperance  Union. 
We  will  not  be  ruled  by  a  minority  of  women,  who  regard  these  ques- 
tions from  a  very  narrow  viewpoint,  as,  for  instance,  is  illustrated  by 
such  queer  remarks  as  uttered  lately  at  a  women's  convention  in 
Detroit,  that  prohibition  would  put  a  sudden  stop  to  the  much-venti- 
lated practice  of  race  suicide. 

The  suggestion  of  the  learned  lady  throws  a  disagreeable  light  on 
the  habits  of  many  families  which  the  prohibitionists  generally  claim 
as  their  followers,  and  the  children  m  those  grow  up  strong  and 
healthy,  despite,  or  perhaps  because,  the  mother  while  nursing  the 
infant  gathers  strength  through  moderately  partaking  of  good  malted 
beer  instead  of  weak  teas  and  patent  meclicmes,  which,  as  is  known, 
contain  more  alcohol  than  orainary  whisky  and  are  taken  by  the 
tumblerful,  while  partaking,  of  beer  or  other  light  drinks  in  moder- 
ate quantities  has  surely  not  produced  race  suicide  among  our  Gterman 
population. 

The  members  of  the  W.  C.  T.  U.  may  mean  well,  but  their  work 
and  influence  is  not  always  to  the  benefit  of  those  whom  they  would 
protect.  During  the  discussions  about  the  military  canteen  at  the 
convention  of  military  surgeons  a  well-known  physician  made  the 
remark  that  no  steps  taken  would  be  of  any  enect  if  they  did  not 
have  the  president  of  the  W.  C.  T.  U.  on  their  side.  This  is  surely 
very  complimentary,  even  if  meant  as  a  joke. 

If  an  organization  of  women  may  be  deemed  so  powerful  that  even 
experts  of  the  Government  must  despair  of  having  sound  laws  made 
against  their  pleasure,  then,  indeed,  we  other  women  have  a  right — 
nay,  a  duty — to  step  forth  in  the  interest  of  good  sense,  liberty  of 
the  family,  and  the  right  to  enjoy  life  after  our  own  modest  and 
decent  ideas.  The  pleading  of  women  finds  its  greatest  help  in  the 
natural  politeness  of  men,  and  chivalrous  men  only  too  often  act 
against  the  clear  and  plain  interest  of  the  people  at  large  by  civility 
to  the  importuning  or  such  women,  who  claim  politeness  as  a  privi- 
lege superseding  right.  But  complying  with  their  wishes,  gentle- 
men, would  be  slighting  ours. 

We  are  for  true  temperance  as  heartily  as  they  are.  Therefore  we 
are  against  prohibition  which  will  not  lessen  intemperance  but  in- 
crease it  by  furthering  that  most  contemptible  of  vices,  hypocrisy, 
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causing  people  to  do  secretly  that  which  through  law  they  are  forced 
to  condemn.  We  women  have  not  the  privilege  of  voting,  but  we 
claim  the  right  to  be  heard  when  our  family  life  is  concerned.  We 
give  to  the  State  our  best  resources — our  children.  And  we  claim 
the  right  to  so  educate  them  that  they  become  true  citizens  and 
liberal-minded  men  and  women.  Therefore  we  protest  against  the 
making  of  laws  which  are  in  direct  opposition  to  a  wise  education, 
to  the  nappiness  of  our  home  life,  and  to  true  temperance. 

Therefore  we  protest  against  the  wide-spreading  moral  evil — pro- 
hibition ! 

Mr.  Alexander.  Madam,  you  spoke  of  the  police-court  calendar 
being  larger  on  Tuesday  morning  than  on  Monday  morning,  now 
that  the  Sunday-dosing  law  in  St.  Louis  is  enforced  i 

Mrs.  RicnTER.  Ye«,  sir. 

Mr.  Alexander.  Why  is  that  ? 

Mrs.  RicHTER.  They  are  held  for  the  chief  on  Mondays  and  put  on 
the  outside  docket,  so  that  they  lessen  the  Afonday  dpcket,  and  they 
can  say :  "'  On  the  Monday  docket !  We  do  not  have  so  many  pris- 
oners on  Sunday.'' 

Mr.  Alexander.  Then  it  is  a  trick? 

Mrs.  Riciiter.  Yes,  sir;  it  is  a  plain  trick.    [  Laughter.  | 

STATEMENT  OF  DS.  VICTOS  LE8ES,  OF  PHILADELPHIA,  PA. 

Mr.  Leser.  Mr.  Chairman  and  gentlemen  Of  the  connnittee,  the 
National  (lerman-American  Alliance  consists  of  1,500,000  voters.  I 
am  one  of  them,  and  I  am  a  physician. 

Alcohol  is  not  only  a  stimulant  to  the  forces  of  life,  but  also  a 
food,  and  is  used  as  such  in  prolonged  fevers,  tiding  the  patient  over 
the  crisis  of  the  disease. 

The  procuring  of  good  liquor  often  means  life  or  death  to  the  sick 
and  to  the  convalescents. 

The  propovsed  act  will  stimulate  the  pernicious  traffic  in  patent 
medicines  which  are  mostly  fusel  oil  and  alcoholic  solutions,  with 
more  or  less  harmful  additions. 

Furthennore,  this  act  commits  the  United  States  Government  to 
the  policy  of  prohibition  and  holds  up  our  country,  which  we  love 
and  esteem,  to  the  ridicule  of  the  rest  of  the  world,  as  all  who  have 
traveled  abroad  can  l)ear  witness. 

All  excesses  are  vicious  and  dangerous.  Prohibition  is  just  as 
much  an  excess  in  the  one  direction  as  dnmkenness  is  in  the  other 
direction.  This  bill,  if  it  becomes  a  law,  puts  a  premium  on  vice,  as  it 
makes  it  profitable  to  smuggle  and  gives  new  life  to  the  moonshine 
industry. 

Good  laws  are  cheerfully  obeyed.     This  would  be  a  bad  one. 

STATEMENT  OF  J.  B.  MATEB,  ESQ.,  OF  PHILADELPHIA,  PA. 

Mr.  Mayer.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
the  secretary  of  the  German  Society  of  Pennsylvania,  the  oldest 
charitable  society  in  the  United  States,  which  was  founded  in  17G4, 
so  that,  you  see,  it  is  older  than  the  United  States.  Our  membership 
is  about  1,*200,  but  among  them  are  about  a  dozen  societies,  each  of 
them  again  with  a  membership  of  about  1,000,  so  that  I  can  say  that  I 
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represent  about  10,000  voters,  only  10,000  I  may  say ;  because  I  know 
some  people  claim  that  they  represent  20,000,000  people,  and  most 
likely  19,500,000  of  them  are  ladies  and  children.  The  only  way  to 
arrive  at  the  truth  of  any  subject  is  to  be  in  that  state  of  mind  that 
allows  one  to  look  calmly  and  clearly  at  every  side  of  the  matter. 

It  has  been  contended  by  gentlemen  on  the  prohibition  side  that 
this  Hepburn  bill  does  not  interfere  with  the  right  of  a  citizen  to 
receive  shipments  of  liquor  at  his  home,  but  do  those  gentlemen 
not  see  that  with  the  right  of  a  citizen  to  receive  shipment  is  closely 
interwoven  the  right  of  the  citizen  of  any  other  State  to  ship  the 
package  to  him  ?  This  is  but  logical.  In  my  opinion  the  Hepburn 
bill  is  nothing  less  than  an  attempt  to  delegate  to  a  State  the  power 
to  regulate  and  control  an  interstate  shipment  which  has  been  by  the 
Constitution  of  the  United  States  placed  as  a  sacred  trust  in  the 
jurisdiction  of  Congress;  and  it  is  the  sacred  duty  of  the  Congress 
to  safegiiard  the  rights  of  the  citizens  of  the  different  States  in  rela- 
tion to  interstate  commerce,  and  not  be  a  party  to  a  scheme  which 
seeks  to  destroy  the  individual  right  of  any  citizen  of  any  State  in  the 
Union. 

This  Hepburn  bill  would  not  only  bring  discord  into  the  peace  and 
harmony  of  the  States  and  would  stir  up  bitterness  and  unpleasant 
feeling  among  the  people:  it  would  not  only  mean  a  loss  of  many 
millions  to  the  brewing  interest  and  to  the  farmers,  but  it  would  also 
line  the  boundar}'^  of  every  temperance  State  with  sneaks  and  smug- 
glers, and  as  whisky  can  be  more  easily  smuggled  than  beer,  it  would 
do  thie  cause  of  true  temperance  far  more  harm  than  good.  And  we 
can  not  believe  Congress  is  ready  to  pass  any  bill  which  is  nothing  less 
than  a  prohibition  measure.  You  can  not  get  away  from  that,  neither 
would  the  Prohibitionists  work  as  hard  for  its  passage  if  it  was  only 
to  regulate  interstate  commerce.  The  Union  Signal,  the  organ  of 
the  Woman's  Christian  Temperance  Union,  shows  its  true  character 
by  saying  (1904)  : 

"  The  Hepburn  bill  is  considered  by  our  friends  in  Congress  as 
important  as  any  temperance  legislation  that  has  come  before  them 
during  the  last  decade.  It  will  be  a  battle  royal,  as  '  our  friends,  the 
enemy,'  will  bring  every  power  available  to  prevent  its  passage.  We 
have  changed  the  atmosphere  in  many  a  battle  by  our  ceaseless  pre- 
sentations of  petitions,  and  we  shall  have  to  again  call  upon  you  for 
a  long  pull,  a  strong  pull,  and  a  pull  altogether.  Petition  blanks  will 
be  prepared  at  once,  and,  with  accompanying  directions,  will  be  for- 
warded to  State  officers  for  distribution  through  the  States." 

I  am  a  temperate  man  and  I  believe  in  temperance,  and  if  a  man 
knows  that  he  has  not  control  enough  over  his  will  to  stop  drinking 
when  he  has  enough  then  he  had  better  stay  away  from  drinking 
altogether.  But  that  the  same  man  should  say:  "You  shall  not 
drink  because  I  don't  drink."  That  is  ridiculous.  I  do  not  smoke,  but 
while  X  do  not  smoke  I  do  not  interfere  with  my  neighbor,  who  likes 
his  cigar  or  pipe,  although,  I  assure  you,  it  is  sometmies  very  offen- 
sive to  me  to  inhale  the  smoke  of  a  weed  ot  a  very  doubtful  charac- 
ter which  a  man  blows  into  my  face.  But  I  believe  in  personal  lib- 
erty, and  this  personal  liberty  is  guaranteed  to  us  by  the  Constitu- 
tion of  our  great  country  and  must  be  respected  as  long  as  it  does  not 
interfere  with  the  liberty  of  our  fellow -citizen. 

CB»— 06       8 
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Gtentlemen,  it  is  not  thB  right  thing — and  my  friends,  the  enemies 
of  liberty,  may  take  notice  of  this — it  is  not  the  right  thing  to  pro- 
hibit the  drinking  of  intoxicating  liquors  if  you  wi3i  to  make  a  man 
temperate.  No;  you  must  educate  a  man  how  to  drink.  And  here  I 
could  not  recommend  anything  better  than  the  German  way  of  drink- 
ing and  enjoyment  of  life.  It  is  in  the  interest  of  mothers  and  wives 
to  share  the  diversions  of  men.  Long  experience  has  proved  that 
wherever  families  jointly  frequent  public  places  the  moral  qualities 
have  been  highest  and  the  greatest  happiness  has  prevailed.  A  man 
should  not  go  where  his  wife  can  not  go  with  him;  the  presence  of 
wives  refines  the  men  and  restrains  them  from  excesses,  but  our  liquor 
Jaws  compel  a  man  to  go  alone.  I  am  with  heart  and  soul  for  true 
temperance,  but  I  am  in  the  same  measure  against  prohibition.  To 
prohibit  things  for  a  man  who  knows  what  to  do  ana  what  not  to  do 
IS  wrong.  That  is  for  children  who  have  not  the  sense  to  tell  the 
right  from  the  wrong,  and  you  will  also  remember,  perhaps,  from 
your  own  experiences,  that  forbidden  fruit  only  arouses  temptation. 

The  good  Lord  created  the  things,  and  among  them  hops  and  malt, 
for  the  use  of  men,  and  Christ  himself  drank  wine,  which  should 
prove  to  us  that  it  is  not  wrong  to  take  intoxicating  drinks.  It 
IS  not  the  use  of  the  thing,  no  matter  what  it  is,  but  the  abuse,  which 
is  damnable  in  every  instance;  and  abuse,  excess  in  all  things,  must 
be  avoided,  also  in  legislation. 

Do  some  of  my  friends  from  the  other  side,  who  make  prohibition 
a  source  of  income,  criticise  or  perhaps  condemn  the  Lord  Christ  be- 
cause he  drank  wine  ?  I  know  they  ao  not  follow  in  his  footsteps,  or 
they  could  not  conscientiously  accept  salaries,  high  salaries,  for  their 
services,  but  would  divide  the  money  they  receive  with  their  im- 
portunate poor  and  starving  brethren,  as  the  religion  they  preach 
asks  of  them. 

And  to  the  professional  lady  prohibition  agitators  I  would  say: 
Attend  to  your  duties  as  mothers,  which  should  be  the  highest  ambi- 
tion of  any  woman — that  is,  raise  your  children  in  the  right  way; 
teach  them  the  advantages  and  virtues  of  true  temperance  in  all 
things,  and  they  will  bless  you  when  they  have  grown  up,  and  your 
heart  will  be  at  peace  when  the  Lord  calls  you;  but  it  you  entice 
women  away  from  their  homes,  from  their  duties  as  wives  and 
mothers,  to  attend  to  numerous  meetings,  the  curse  of  the  men 
whose  homes  you  have  ruined  will  follow  you.  We  have  at  present 
here  in  this  city  a  so-called  divorce  congress  to  find  ways  and  means 
to  protect  the  "homes.  What  causes  the  numerous  divorces  in  this 
country?  Why,  the  women  instead  of  attending  to  household  duties, 
instead  of  making  it  comfortable  and  pleasant  for  their  husbands 
when  they  return  home  from  work,  attend  temperance  lectures,  agi- 
tations, etc.,  and  neglect  their  homes  where  they  could  be  happy.  If 
they  would  properly  attend  to  their  domestic  duties  we  would  have 
more  happy  nomes,  less  dissatisfaction,  and  fewer  divorces.    . 

Prohibition  is  a  form  of  tyranny,  a  restriction  of  the  free  will. 
Should  a  highly  civilized  nation,  that  fights  all  forms  of  tyranny,  re- 
turn to  this  mistake  itself?  And  prohibition  breeds  one  of  the  most 
contemptible  of  vices — ^hypocrisy,  enticing  inen  to  secretly  do  that 
which  they  openly  condemn.  I'he  prohibition  laws  not  only  de- 
prive the  man  and  husband  of  enjoying  a  glass  of  beer  at  home 
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within  the  circle  of  his  family,  but  it  also  tends  to  estrange  husbands 
and  sons  from  their  homes,  entices  them  to  places  hidden  from  the 
eyes  of  the  public  and  the  law,  and  makes  sneaks  of  them.  Pro- 
hibition tenos  to  destroy  family  life  and  happiness,  deprives  men — 
and  women  as  well — of  their  individual  right  to  eat  ana  drink  what 
they  like,  leads  to  secret  vices  and  alluries  husbands  from  their  wives 
and  homes.  If  people  did  not  want  the  liquor,  they  would  not  order 
and  buy  it.  If  you  pass  a  law  like  the  Hepburn  bill,  you  will  create 
law  breakers,  and  it  people  get  accustomed  to  break  the' law  in  cer- 
tain instances,  they  will  lose  the  respects  for  the  dignity  of  the  law, 
and  break  it  easily  in  other  cases. 

STATEMENT  OF  COHBAD  WITT,  OF  NEW  TOSK 

Mr.  Witt.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  will 
not  entertain  you  very  long,  as  there  has  been  so  much  spoken  about 
this  question  tkat  there  is  not  much  more  for  me  to  say. 

I  have  been  sent  here  from  a  body  of  men  consisting  of  about 
150,000  good  American  citizens.  They  have  sent  me  here  to  hand  in 
a  protest  against  this  bill.  I  do  not  see  how  anybody  can  go  to  work 
and  dictate  to  anybody  elese  what  he  shall  eat  and  drink.  I,  Mr. 
Chairman  and  gentlemen,  can  tell  you  from  an  experience  which  I 
had  myself  where  I  drank  these  liquors,  at  least  some  of  them,  that 
they  are  actually  a  food  for  a  great  many  people.  I  had,  for  in- 
stance, sickness  in  my  own  family,  and  the  doctor  told  me  there  was 
nothing  else  that  would  help  the  sick  person  but  to  get  a  good  bottle 
of  champagne  and  give  the  person  half  a  tablespoonful  every  hour, 
and  the  person  got  well. 

Mr.  Clayton.  That  doctor  must  have  been  a  homeopathist,  was  he 
not?     [Laughter.] 

Mr.  Witt.  No,  sir;  he  was  not.  [Laughter.]  The  person  got 
over  that  sickness,  and  if  he  had  not  got  that  he  might  not  have  been 
over  his  sickness. 

I  can  tell  you  another  incident  which  I  witnessed.  I  have  seen  the 
case  of  a  fire  where  there  was  a  woman  carried  out  unconscious,  and 
the  first  thing  they  ran  for  was  a  glass  of  brandy  to  bring  her  to 
again.  And  I  think  if  they  had  not  had  that  the  woman  might  not 
have  got  over  it. 

I  have  another  instance,  gentlemen.  I  can  tell  you  in  my  younger 
days  my  wife  and  I  had  small  children.  My  wife  nursed  them,  and 
by  nursing  them  she  felt  so  sick  that  the  doctor  gave  her  the  order  to 
drink  every  day  a  glass  or  two  of  good  porter,  and  I  thank  the  Lord 
my  wife  is  well  andhealthy  to-day. 

I  do  not  see  why  we  should  ffo  to  work  and  dictate  to  anybodv  what 
they  should  eat  and  drink.  Let  those  people  that  do  not  reel  in- 
clined to  drink  anything  do  without  it.  Let  them  drink  a  glass  of 
water.  I  do  not  object  to  it.  I  drink  it  myself,  not  only  once  a  day, 
but  a  few  of  them  every  day,  but  I  think  if  anybody  feels  inclined  to 
drink  a  glass  of  wine  or  beer  and  thinks  it  is  good  for  his  health  he 
should  m  permitted  to  do  so.  I  would  like  to  see  some  of  our  tem- 
perance women,  if  they  should  meet  with  an  accident,  as  I  have 
stated  before,  in  a  fire,  and  thev  should  be  carried  out  of  a  house 
unconscious  and  anybody  should  hand  them  a  glass  of  champagne 
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or  a  small  glass  of  brandy?  whether  they  would  shake  their  heads  and 
say,  ''No;  I  can  not  take  it.  I  would  sooner  die.-'  I  think  they 
would  grab  it  with  both  hands  for  the  chance  of  living  a  few  years 
longer. 

No,  gentlemen,  I  do  not  see  the  use  of  all  this.  There  have  been 
many  arguments,  and  there  will  be  others,  probably,  for  a  few  days 
longer,  and  I  do  not  see  the  use  of  taking  the  time  of  our  Congress- 
men away  from  other  matters  on  a  bill  like  this,  which  never  can 
be  passed.  *  Therefore,  gentlemen,  I  think  the  quickest  way  we  can 
do  away  with  it  the  better  it  is  for  all  of  us.     I  thank  you,  gentlemen. 

STATEMENT  OF  08CAS  FS0T8CHES,  OF  PHILADELPHIA. 

Mr.  Frotscher.  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  will  not  prolong  your  agony  in  listening  to  more  or  less  interesting 
arguments  very  much.  The  legal  and  constitutional  aspect  of  this 
bin  has  been  exhaustively  gone  over,  and  I  will  not  touch  that  phase 
of  the  question.  A  great  mass  of  details  have  been  brought  before 
you,  and  I  will  not  add  to  them.  I  shall  merely  attempt  to  give  a  few 
observations  concerning  the  general  principles  and  touching  only  on 
salient  features  and  main  outlines. 

Coming  before  you  as  a  representative  of  the  German  element  of 
the  population,  I  desire  at  the  outset  to  disclaim  any  intention  to 
advocate  that  the  preponderating  attitude  of  that  element,  which  is 
well  known,  should  have  any  weight  in  determining  the  issue  unless, 
indeed,  it  conincide  broadly  with  the  paramount  considerations  for 
the  general  welfare. 

I  believe  no  group  of  citizens,  whatever  their  bonds,  not  even 
the  large  group  that  is  allied  by  the  ties  of  the  prevailing  religion, 
should  claim  or  should  be  accorded  any  special  or  exclusive  considera- 
tion in  this  matter;  for  any  solution  arrived  at  from  narrow  or  par- 
tial points  of  view  can,  in  the  nature  of  things,  be  but  temporary,  and 
is  certain  to  come  up  for  consideration  later  on. 

I  conceive  that  it  is  necessary  to  view  this  matter  from  a  compre- 
hensive point  of  view,  embracing  in  it  certain  points,  namely,  a  true 
conception  of  the  fundamental  characteristics  of  universal  human 
nature,  stripped  of  race  or  creed  bias.  Further,  the  proper  consid- 
eration of  the  spirit  of  republican  institutions  and  the  proper  regard 
for  past  experience. 

Concisely  stated,  the  issue  here  is  as  follows:  Effective  total  pro- 
hibition is  aimed  at  by  the  advocates  of  this  bill.  There  is  very  little 
doubt  about  that.  A  reasonable  license  is  demanded  by  the"  oppo- 
nents of  the  bill.  The  issue,  therefore,  hinges  on  the  question  as  to 
which  of  these  two  solutions  would  redound  to  the  greatest  benefit  of 
the  general  weal  in  its  totality. 

The  first  two  guiding  principles  which  I  hold  should  govern  in 
leading  toward  an  adequate  solution  of  this  issue,  namely,  true  appre- 
ciation of  human  nature,  stripped  of  incidentals,  and  the  due  consid- 
eration of  republican  institutions,  almost  coincide  in  the  elements 
which  thev  present  for  consideration ;  for  it  is  an  axim  that  the  re- 
publican form  is  the  highest  form  of  Government,  mainly  because  it 
accords  most  closely  with  the  fundamental  desires  and  legitimate  as- 
pirations of  the  human  being,  in  that  it  permits  the  greatest  latitude 
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of  individual  self-determination,  consistent  with  the  orderly  and  pro- 
gressive development  of  the  whole. 

The  doctrine  of  laissez  faire  is  the  corner  stone  of  democratic  insti- 
tutions in  contradistinction  to  paternalism,  that  of  autocratic  forms. 
From  these  two  points  of  view,  in  a  republican  form  of  govern- 
ment, a  law^  which  aims  to  restrict  the  rights  of  the  citizen  by  regulat- 
ing his  individual  daily  existence  is  an  anomaly. 

Its  effect  here  would  be  to  coerce  about  ninety-nine  one-hundredths 
of  the  normally  constituted  members  of  the  population  into  depriving 
themselves  of  an  element  of  legitimate  gratification  in  their  daily 
lives  for  the  purpose  of  attempting  to  uplift  the  one-hundredth  of 
their  brethren  who  are  deficiently  endowed,  and  that  without  any 
guaranty  of  being  successful  in  the  attempt. 

I  hold  that  much  greater  stress  of  circumstances  or  conditions  is 
required  to  justify  a  law  of  such  pronounced  paternalism  with  any 
hope  of  its  becoming  effective. 

Concerning  the  third  guiding  principle,  that  of  past  experience,  I 
submit  that  if  it  tended  to  prove  that  total  prohibition  would  effect, 
*  as  the  advocates  of  this  bill  fondly  hope,  the  redemption  of  about 
1,000,000  deficiently  endowed  men  and  women  from  the  slough  of 
degeneracy  and  misery  that  fact  would  constitute  a  strong  reason 
for  advocating  the  passage  of  this  bill,  and,  in  a  great  measure, 
would  justify  the  demand  that  seventy-nine  other  millions  of  normally 
endowed  people  be  deprived  of  the,  to  them,  legitimate  and  innocuous 
indulgence  for  reasons  of  charity  and  general  humanity.  Unfor- 
tunately, in  the  light  of  past  experience,  the  most  sanguine  of  the  ad- 
vocates of  this  bill  can  not  hope  that  any  such  result  would  be  brought 
about. 

I  maintain  that  the  evil  resulting  from  the  excessive  use  of  alco- 
holic drink  and  its  concomitant  misery  can  and  will  be  eliminated  in 
the  constantly  operative  process  of  the  evolution  of  the  human  race, 
and  that  a  drastic  measure  of  governmental  proscription  of  the  fun- 
damental right  of  individual  self-determination — and  that  is  what 
prohibition  means — would  prove  ill-advised  and  futile.     I  thank  you. 

8TATEMENT  OF  FSITZ  HENZLEB,  ESQ.,  OF  NEW  TOSK  CITT,  N.  T. 

Mr.  TIenzler.  Mr.  Chairman  and  members  of  the  committee,  you 
will  kindly  excuse  me  if  I  do  not  use  the  proper  expressions  that  it  is 
the  custom  to  use  here.  Of  course  I  am  a  man  of  the  sword  and  not  of 
the  tongue.  I  am  an  old  soldier,  and  can  only  say  what  I  believe  and 
what  I  think. 

I,  as  the  delegate  of  the  German  soldiers  and  riflemen  of  Xew  York, 
protest  against  all  encroachments  of  personal  liberty,  no  matter  from 
whom  they  proceed.  We  l)elieve  that  each  and  every  man  should 
have  the  right  to  do  what  he  thinks  is  good ;  and  we  do  not  believe 
that  the  National  Congress  should  make  a  law  to  prevent  the  use  of 
alcoholic  beverages.  Just  as  well  could  they  make  a  law  against  the 
use  of  candy,  because  we  think  that  candy  is  a  cause  of  great  distress 
to  the  people.  Candy  makes  dyspepsia.  Alcohol,  used  in  a  moderate 
way,  does  not.  Candy  does.  Candy  spoils  the  lives  of  the  children, 
because  they  are  dyspeptic  before  they  arrive  at  an  age  to  be  useful 
to  the  communitv.     Thev  are  alreadv  ill.     Mv  doctor  savs:  "  Forbid 
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your  children  to  use  candy."  I  do  not  give  my  children  any  candy, 
and  I  will  not  permit  them  to  use  it.  I  do  not  give  them  any  liquor 
either.  Still,  I  will  not  have  any  objection  if  they  drink  a  glass  of 
b€«r  occasionally. 

If  Congress  should  pass  a  prohibition  bill  in  a  temperance  State 
to  fulfill  its  own  ideas,  it  would  without  doubt  be  an  encroachment 
of  the  personal  liberty,  and  everything  that  is  an  encroachment  will 
bring  the  people  to  commit  crimes.  For  an  illustration,  you  will 
please  permit  me  to  tell  you  what  I  saw  last  summer  in  Europe.  I 
traveled  through  France,  Belgium,  Holland,  and  Germany,  and  a 
part  of  Austria.  I  saw  in  Frankfort-on-the-Main — I  do  not  know 
the  English  name  of  the  place — 250,000  people  in  what  they  call  the 
Frankfort  City  Park,  where  they  were  at  liberty  to  drinlr  all  they 
pleased,  and  in  all  those  250,000  people  I  did  not  see  one  man  or 
woman  drunk.  I  traveled  all  over  Europe  last  summer,  and  I  did 
not  se^  as  many  as  ten  or  fifteen  people  drunk.  In  Maine,  where 
they  do  not  give  out  any  licenses,  I  have  seen  people  drunk  on  Sun- 
days and  on  work  days.  Where  did  they  get  it?  They  got  it  in 
places  where  it  was  forbidden  to  get  it.  (jive  the  people  the  liberty 
they  want  and  they  do  not  want  it ;  and  we,  the  German  soldiers  and 
sharpshooters  of  New  York,  protest  against  all  encroachments  of 
liberty,  and  we  therefore  beg  you  not  to  pass  this  bill. 

In  regard  to  the  bill  of  Mr.  Williams,  I  have  this  to  say :  He  says 
that  there  shall  not  be  any  liquor  brought  to  any  temperance  State 
C.  O.  D.  in  original  packages.  Suppose  a  man  sends  his  money  over 
to  a  factory  or  to  a  salesman  in  Chicago,  and  those  goods  arrive  at 
his  city  or  in  his  town  and  the  bottle  or  jug  is  broken.  I  do  not 
believe,  if  it  is  only  an  accident,  that  the  manufacturer  will  give  him 
another  jug  of  whisky  or  another  bottle  of  wine  or  anything  of  that 
kind.  I  think  he  will  have  litigation,  and  he  is  liable  to  be  out  of  his 
money ;  and  for  that  reason  I  am  against  this  bill,  too.  We  Germans 
are  against  any  encroachment,  it  makes  no  difference  what  it  is ;  anJ 
we  beg  you  not  to  pass  this  bill. 

Thank  you  for  the  kind  hearing  you  have  afforded  me. 

STATEMENT  OF  ADOLPH  TIMM,  ESQ. 

Mr.  TiMM.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  had 
the  pleasure  of  submitting  my  views  on  the  Hepbum-Dolliver  bill  at 
the  last  hearing.  I  only  beg  to  add  that  we  have  received  a  great 
number  of  letters  from  different  parts  of  the  country  in  which  the 
writers  state  that  not  only  are  they  against  the  passage  of  the 
Hepbum-Dolliver  bill,  but,  as  far  as  they  know,  so  are  the  great 
majority  of  the  people  of  the  States  and  of  the  cities  in  which  they 
live.  Furthermore,  we  have  received  from  our  western  branches  let- 
ters and  dispatches  in  which  they  say  that  the  time  has  been  too  short 
to  make  up  delegations  for  this  hearing,  and  for  that  reason  they  ask 
this  honorable  committee  for  another  hearing  and  perhaps  a  little 
more  time  to  make  arrangements  for  sending  delegations. 

Mr.  Hexamer.  That  is  all;  thank  you,  Mr.  Qiairman.  For  the 
i-eason  that  our  western  people  would  like  to  be  heard  on  this  ques- 
tion, Mr.  Chairman,  I  again  Dcg  that  the  committee  will  extend  to  us 
the  courtesy  of  being  heard  a  month  from  now,  when  we  can  have 
our  people  here. 

(The  committee  thereupon  adjourned.) 
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Committee  on  the  Judiciary, 

House  of  Representatives, 
Washington^  D.  C,  March  6^  1906. 

The  committee  met  this  day  at  10  o'clock  a.  m.,  Hon.  John  J.  Jen- 
kins in  the  chair. 

The  Chairman.  Are  you  ready,  gentlemen,  to  proceed  this  morn- 
infff 

Eev.  S.  E.  Nicholson.  Mr.  Chairman,  by  an  arrangement  with  the 
other  side,  the  understanding  is  that  tne  other  side  shall  be  heard 
first  for  a  little  while. 

The  Chairman.  That  is  agreeable  to  you  ? 

Mr.  Charles  J.  Hexamer,  of  Philadelphia,  Pa.,  president  National 
German- American  Alliance.  Yes,  sir. 

The  Chairman.  How  much  time  will  you  gentlemen  take? 

Mr.  Hexamer.  If  you  gentlemen  will  allow  us,  we  will  throw  our- 
selves entirely  upon  the  courtesy  of  the  other  side. 

Mr.  Nicholson.  I  think  a  half  hour  or  three-quarters  of  an  hour  is 
enough  for  each  side. 

Mr.  Hexamer.  Very  well.  Now,  Mr.  Chairman,  I  take  pleasure 
in  introducing  first  the  Rev.  C.  A.  Voss,  of  Pittsburg. 

STATEMENT  OF  SEV.  CARL  AU0TJ8T  VOSS,  PASTOS  OF  THE  OES- 
MAH  EVANGELICAL  PSOTESTANT  CHTJSCH,  PITTSBUSO,  PA. 

Mr,  Voss.  Mr.  Chairman  and  gentlemen  of  the  committee,  permit 
me  to  preface  my  remarks  by  stating  that  I  personally  do  not  use 
anj  intoxicating  liquors  in  any  form,  so  that  my  appearance  before 
this  committee  in  opposition  to  this  bill  may  not  be  construed  as  hav- 
ing even  the  slightest  of  personal  motives. 

I  appear  before  you  to-day  as  the  pastor  of  the  oldest  religious 
society  in  the  Allegheny  Valley,  oldest  without  regard  to  nationality 
or  denomination,  a  congre^tion  which  has  always  taken  a  decided 
position  in  the  interest  of  liberty  in  every  department  of  life,  battling 
for  freedom  of  thought,  conscience,  and  action,  contending  that  only 
thus  can  the  true  character  of  man  be  elevated  and  strengthened.. 
Thus  in  my  official  capacity  I  stand  here  as  a  champion  of  personal 
liberty. 

But  primarily  I  present  this  argument  to  you  to-day  as  the  rep- 
resentative of  t!he  German-American  National  Alliance  of  Western 
Pennsylvania,  an  organization  comprising  more  than  150  separate 
societies,  having  a  joint  membership  exceeding  23,000  citizens. 
These  German-Americans  have  come  from  a  land  where  freedom 
dwells  in  the  hearts  of  men,  but  dares  not  always  express  itself  in 
words  and  deeds.  Hoping  to  find  an  abode  of  freedom  where  the 
craving  of  their  hearts  could  be  satisfied  and  the  yearning  of  their 
souls  be  stilled,  they  came  to  this  country,  and  here  have  proved  them- 
selves the  stanchest  supporters  of  our  country's  institutions,  the 
most  devoted  to  its  ideals,  and  the  most  jealous  oi  its  privileges. 

From  the  very  inception  of  our  national  existence  these  German- 
Americans  have  formed  the  backbone  of  our  nation.  Since  Steuben 
and  his  associates  gave  wise  counsel  to  the  immortal  Washington 
lip  to  the  present  era,  wherever  questions  of  vital  importance  to  the 
life,  welfare,  integrity,  and  progress  of  the  nation  were  at  issue  the 
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German- Americans  have  always  been  found  on  the  side  that  labored 
for  a  better  and  a  liigher  life.  With  such  a  proud  record  as  our 
heritage  we  hold  that  our  position  entitles  us  to  a  consideration  of 
our  opinions  on  this  important  issue  and  thank  the  members  of  this 
committee  for  this  opportunity  of  presenting  our  arguments. 

It  is  not  the  judicial  side  of  this  question  that  concerns  us  to-day, 
for  this  is  not  within  our  province.  To-day  we  desire  to  direct  your 
attention  to  the  relation  which  the  import  of  this  bill  bears  to  the 
great  privilege  prized  by  us  as  (xerman-Americans — the  divine  gift 
of  personal  liberty.  We  wish  to  impress  upon  you  that  a  large 
quota  of  good,  respectable,  law-abidmg,  yeiK  Christian  men  and 
women,  spread  over  this  broad  land,  are  most  bitterly  and  most  em- 
phatically opposed  to  the  enactment  of  such  laws  as  this  one — that 
would  accomplish  nothing,  but  further  the  demoralizing  advance  of 
prohibitory  endeavors. 

We  German-Americans  see  in  this  legislation  now  presented  for 
consideration  an  attack  upon  republican  institutions  and  a  menace 
to  the  welfare  of  the  nation  at  large.  We  have  a  higher  ideal  than 
that  which  is  represented  by  the  de^sire  for  a  glass  of  beer  or  a 
schoppen  of  wine.  In  a  spirit  of  true  sacrifice  we  are  devoted  to  the 
preservation  of  that  which  makes  our  nation  gi'eat,  and  therefore  we 
protest  against  the  enactment  of  any  law  which  would,  like  this  meas- 
ure threatens  to  do,  have  in  its  wake  an  increase  of  the  nefarious 
practice  of  smuggling,  invite  lawlessness,  produce  hypocrisy,  militate 
against  true  temperance,  and  undermine  civic  virtue. 

It  is  a  notorious  fact  that  wherever  strict  Sunday  laws  have  been 
enforced  and  the  common  people  deprived  of  their  opportunity  to 
enjoy  lawfully  on  this  one  day  of  freedom  from  toil  the  social  inter- 
course induced  by  the  companionship  over  the  glass  of  beer,  "  speak- 
easies "  and  other  demoralizing  games  have  been  oi>ened,  and  instead 
of  consuming  their  beverages  in  a  lawful  manner  and  possibly  in 
company  of  their  families  and  thus  promoting  true  temperance,  these 
common  people  in  their  effort  to  secure  that  which  they  consider 
their  rightful  privilege  are  compelled  to  repair  to  the  dens  where 
the  greatest  intemperance  is  fostered  and  the  accompanying  vices 
nurtured.  ^Mierever  prohibition  laws  have  been  enacted  and  en- 
forced honest  people  have  become  dishonest  and  temperate  people 
intemperate,  for  the  usual  and  the  most  natural  result  has  l>een  the 
illegal  procuring  not  of  malt  beverages — which  would  be  more  dan- 
gerous of  detecti(m,  on  account  of  their  bulk — but  rather  of  strong 
alcoholic  liquors,  the  constant  use  of  which  is  followed  by  disaster, 
desolation,  and  often  death. 

Intemperance  has  always  been  a  curse,  and  no  nation  recognizes 
this  fact  more  clearly  and  condemns  the  intemperate  more  sternly 
than  the  naticm  to  which  not  I,  for  I  was  born  under  the  Stars  and 
Stripes,  but  which  my  forefathers  belonged.  An  intoxicated  man  is 
seldom  seen  on  the  streets  of  Germany,  and  he  who  practices  intem- 
perance is  denounced  and  shunned  by  his  fellow-man.  Our  devotion 
to  the  cause  of  true  temperance  and  to  all  that  furthers  and  secures 
the  sanctity  and  purity  of  the  heart  and  promotes  the  law  and  order 
in  the  State  has  become  proverbial. 

We  are  contending  for  the  preservation  of  the  divine  right  of  per- 
sonal liberty.  In  this  country,  over  which  the  banner  of  freedom 
floats,  the  home  ought  always  to  be  revered  as  hallowed  ground  and 
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the  highways  leading  to  that  home  as  the  nation's  unassailable  prop- 
erty. No  matter  how  extensive  the  power  delegated  to  the  police 
department  of  any  State  within  our  borders,  guardianship  ought 
never  to  be  exercised  over  the  sane  and  intelligent  citizens  nor  control 
be  given  over  the  private  and  domestic  actions  of  those  whose  fore- 
fathers sought  this  land  of  freedom.  As  free  and  sovereign  people 
we  hold  as  unassailable  our  right  to  regulate  our  lives  and  our  homes 
sis  we  see  fit  so  long  as  in  so  doing  we  do  not  conflict  with  the  welfare 
of  our  fellow-men. 

Because  one  person  loses  control  over  himself  by  becoming  intoxi- 
cated is  no  justifiable  reason  for  denying  the  use  ot  spirituous  liquors 
to  such  as  know  how  to  use  them  rationally.  Abuse  on  the  part  oi  one 
never  provides  a  cause  for  the  condemnation  of  millions  of  innocents. 
Because  in  this  conglomerate  nation  the  representatives  of  one 
national  extraction  are  unable  to  curb  their  appetites  and  to  control 
their  passions  can  not  reconcile  the  innocent  sufferers  to  the  apparent 
necessity  of  the  punishment  of  all.  On  the  same  principle  we  could 
argue,  because  money  has  been  the  cause  of  crime,  as  evidenced  in  a 
marked  degree  in  the  recent  disclosures  in  the  circle  of  high  finance, 
therefore  abolish  the  use  of  money.  T^et  us  rather  seek  to  educate  men 
of  stamina,  able  to  control  themselves,  not  weaklings,  who  must  be 
tied  to  mother's  apron  strings  or  soothed  even  in  the  days  of  supposed 
manhood  and  independence  bv  infantile  food. 

Prohibition  laws  have  called  forth  the  ridicule  of  the  nations 
which,  though  controlled  by  monarchical  powers,  would  hesitate  to 
arouse  the  ire  of  their  subjects  by  thus  attempting  to  deprive  them  of 
their  privileges  and  humiliating  them  before  the  world.  Legislation 
against  the  unrestrained  use  ot  opium,  cocaine,  and  other  drugs  is 
justifiable  and  commendable,  l^ecause  these  are  poisons,  but  until  you 
can  prove  to  the  satisfaction  of  intelligent,  fair-minded,  and  unbiased 
men  that  beer,  wine,  and  other  mild  spirituous  beverages  are  poison- 
ous in  their  effects  when  used  rationally  it  would  be  an  injustice  to 
accede  to  the  demands  of  a  fanatical,  narrow -gauged,  and  narrow- 
minded  minority,  which  fails  to  appreciate  the  joys  of  life. 

We  are  clamoring  for  a  principle  which  is  dear  to  our  hearts.  The 
issue  at  hand  is  sufficiently  important  to  arouse  our  indignation  and 
decided  opposition,  even  though  it  appears  to  some  to  be  a  mere  baga- 
telle, for  we  look  beneath  the  surface  and  recognize  there  an  attempt 
to  establish  a  precedent  which  would  justify  the  enactment  of  such 
laws  which  would  soon  make  freedom  a  sweet  dream  of  the  past. 
Our  forefathers  as  well  as  ourselves  have  fought  for  religious,  polit- 
ical, and  personal  freedom  and  have  always  been  proud  of  the 
progress  that  we  have  achieved.  To-day  we  appeal  to  you  not  to 
take  a  step  backward  by  depriving  your  fellow-men  of  their  private 
pleasures  and  their  domestic  joys,  thus  denying  to  the  citizens  of  this 
nation  the  use  of  alcoholic  beverages  at  their  home  table,  the  last 
place  in  the  world  where  intemperance  is  fostered. 

This  measure  is  demoralizing,  degrading,  and  humiliating,  and  its 
enforcement  would  surely  frustrate  the  intentions  of  its  supporters 
and  produce  what  they  least  suspect,  the  terrible  and  deplorable  con- 
ditions of  hvpocrisy,  Hishonestjr,  and  immorality.  It  is  an  insult  to 
the  good  judgment  of  sane  and' intelligent  people  and  an  attack  upon 
the  manhood  of  the  citizens  of  this  great  and  glorious  Republic. 

We  hope  that  the  gentlemen  of  this  committee  will  l>e  true  to  the 
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trust  reposed  in  them  and  that  the  full  light  of  reason  shine  upon 
their  pathway,  so  that  they  may  see  the  error  of  this  measure  and 
the  serious  dangers  lurking  among  its  results. 

Mr.  Hexamer.  Now.  Mr.  Chairman,  I  would  like  to  introduce 
Mr.  William  Vocke,  oi  Chicago,  HI. 

STATEMENT  OF  MB.  WILLIAM  VOCKE,  ATTOKVET  AT  LAW, 

CHICAGO,  ILL. 

Mr.  VocKE.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
represent  the  Chicago  branch  of  the  German- American  Alliance. 
Our  objects  are  to  cultiyate  the  German  lang[uage,  the  knowledge  of 
which,  the  best  scholars  of  America  agree,  is  essential  to  the  pur- 
suit of  all  science.  We  believe  that  a  sound  mind  can  only  be  trained 
in  a  well-developed  and  healthy  body,  and  we  stand  for  those  prin^ 
ciples  of  personal  liberty  which  have  been  the  pride  of  the  Teutonic 
race,  of  wnich  the  Anglo-Saxon  is  only  a  branch,  ever  since  the  dawn 
of  modern  civilization. 

Otherwise  I  may  truthfully  say  of  myself  what  the  gentleman  who 
preceded  me  gave  us  to  understand  as  to  his  position :  I  have  no  con- 
nection with  a  brewer}"  or  a  distillerv.  I  hold  no  mandate  from  a 
brewer  or  a  distiller.  I  own  no  stock  in  a  brewery  or  a  distillery, 
and  I  have  no  retainer  from  the  other  side.  I  assert,  therefore,  that 
I  am  not  interested  and  not  related  either  by  consanguinity  or  mar- 
riage to  any  one  of  the  two  parties  to  this  controversy^,  but  am  here 
solely  to  represent  the  views  of  a  modest  American  citizen  without 
fear  or  bias,  and  as  Abraham  Iliincoln  said  in  his  famous  letter  to 
Horace  Greeley,  that  he  wished  all  men  to  be  free,  so  do  I  wish  all 
men  to  be  sober. 

I  want  to  preface  my  remarks  on  this  subject  by  assuring  you 
learned  gentlemen  of  the  Judiciary  Committee  that  I  have  no  inten- 
tion to  presume  that  I  know  more  than  you,  or  as  much  as  you,  about 
the  constitutionality  of  this  question.  But  permit  me  to  remark  that 
as  I  read  this  law  yesterday — this  proposed  bill,  I  mean — it  struck 
me  that  it  contemplated  something  which  can  not  be  permitted  under 
the  Federal  Constitution,  because  the  Constitution  says  that  Con- 
gress shall  regulate  the  interstate  commerce. 

TMiat  is  interstate  commerce?  Is  it  complete  when  you  interrupt 
the  shipment  of  an  article  of  interstate  commerce  before  it  is  deliv- 
ered to  the  consignee?  At  the  time  it  reaches  the  boundary  of  the 
State  has  Congress  the  right  to  allow  it  to  be  stopped  in  transition 
and  to  render  the  delivery  imperfect? 

As  regards  an  article  the  sliipment  of  which  is  not  entirely  pro- 
hibited as  generally  deleterious,  the  interstate  commerce  can  not  be 
crippled  in  that  way  to  the  injurv'  of  the  parties  concerned,  because 
it  IS  not  interstate  commerce  until  the  goods  in  question  pass  from 
one  State  into  the  other  unhindered,  i.  e.,  from  the  consignor  into 
the  hands  of  the  consignee.  If  the  goods  shipped  from  Illinois,  in- 
tended for  a  consignee  in  Iowa,  can  oe  seized  by  the  police  authori- 
ties of  Iowa  right  at  the  boundary  of  the  State,  as  it  is  contemplated 
by  this  bill,  where  is  the  interstate  character  of  the  shipment?  But 
be  that  as  it  may,  you  gentlemen  can  grapple  with  all  these  questions 
very  much  better  than  I,  and  I  understand  there  have  been  discus- 
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sions  before  this  learned  body  before  in  which  that  element  has  been 
thoroughly  exhausted.  I  am  therefore  requested  by  the  officers  of 
the  German- American  Alliance  to  concern  myself  with  the  ethical 
side  of  this  Question  rather  than  with  the  other. 

Now,  gentlemen,  I  maintain  with  Pastor  Voss  that  this  proposed 
legislation  is  vicious  in  the  extreme.  I  believe  I  can  illustrate  this 
fcubject  by  giving  you  a  few  examples  from  my  own  experience, 
relating  to  the  character  of  the  very  laws  which  this  bill  is  designed 
to  aid.  It  was  about  eighteen  years  ago,  when  I  had  to  try  a  case 
in  the  circuit  court  at  Iowa  City,  Iowa.  It  was  a  hot  July  day.  I 
had  exercised  myself  in  my  argument  to  the-court  and  the  jury  for 
several  hours  and  had  become  weary  and  thirsty.  I  want  to  be  per- 
fectly honest  with  you.  I  am  67  years  of  age.  1  have  used  beer  and 
light  wine  to  a  moderate  extent  ever  since  I  arrived  at  the  age  of 
manhood,  and  I  have  always,  for  forty  years  past,  been  considered 
p.  very  excellent  risk  in  the  life  insurance  companies  of  this  country, 
particularly  in  the  Connecticut  Mutual,  the  best  in  the  world.  The 
outcry  against  the  moderate  use  of  beer  is  unreasonable.  The  great 
German  chemist,  Liebig,  calls  beer  liquid  bread,  and  as  to  its  health 
and  strengthening  qualities  the  equally  gi:eat  French  scientist,  Pas- 
teur, fully  agrees  with  him.  But  to  return  to  my  experience  in  Iowa 
City. 

I  had  become  auite  exhausted  in  my  efforts  before  the  court,  and 
I  felt  that  I  needed  just  one  glass  of  beer.  I  said  to  my  friend,  a 
young  lawyer  who  sat  by  my  side,  and  with  whom  I  had  maintained 
quite  a  correspondence  in  the  case,  that  I  would  like  him  to  take  me 
to  some  place  where  I  could  get  some  refreshment  in  the  shape  of 
a  glass  of  beer.  He  said,  "  Oh,  yes ;  that  is  all  right.  Let  us  go 
down  the  street."  I  had  heard  that  Iowa  had  passed  some  verv 
restrictive  temperance  measures,  but  I  was  entirely  unfamiliar  witn 
the  character  of  the  legislation  that  had  been  enacted.  So  we 
walked  down  a  few  blocks  and  stopped  in  front  of  a  store,  the  win- 
dows of  which  were  covered  with  shutters. 

My  friend  rapped  at  the  door,  which  was  locked  on  the  inside,  and 
it  was  opened  by  some  one  within.  We  entered  and  I  expressed  my 
desire  to  the  host.  He  pointed  me  to  a  sign  suspended  from  the 
center  of  the  ceiling,  ana  I  read  upon  it  these  words :  "  No  liquors 
t-old  except  for  sacerdotal,  medicinal,  or  culinary  purposes."  I  said 
to  the  host,  *'  I  do  not  want  a  glass  of  beer  for  sacerdotal  purposes, 
b)ecause  I  am  not  a  minister  of  the  Gospel  nor  a  hypocrite;  I  do  not 
want  it  for  medicinal  purposes,  because  I  am  neither  a  doctor  nor  am 
I  sick,  and  I  do  not  want  the  beer  for  culinary  purposes,  because  I 
am  not  a  cook ;  but  I  am  quite  thirsty.  Will  you  give  me  a  glass  of 
beer?  "  With  that  the  host  gave  my  friend  k  significant  look,  and 
we  walked  into  the  back  room,  and  there  the  host  Drought  out  a  bot- 
tle of  Milwaukee  beer  with  two  tin  cups  and  a  corkscrew,  and  we 
sat  down  and  each  of  us  emptied  a  cup  of  that  beer. 

I  say  to  you,  gentlemen  of  this  committee,  and  to  you,  ladies  and 
gentlemen,  who  all,  like  mvself.  want  to  do  the  very  best  for  the 
cause  of  temperance,  that  this  incident  was  to  me  a  soiirce  of  deep 
humiliation,  because  I  had  then  for  the  first  time  fh  my  life  willfully 
violated  a  law  of  a  great  State  of  this  Union.  I  expressed  my  senti- 
ments to  my  friend,  who  was  in  other  respects  a  law-abiding  and 
honorable  citizen  of  the  town.    I  said  to  him  that  I  felt  cheap  and 
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mean  for  what  I  had  done.  But  he  answered  with  utter  indifference* 
*"  Oh,  that,  is  nothing:  that  is  done  here  every  day.  We  are  forced 
to  do  it :  we  are  forced  to  break  the  law  every  day." 

Is  that  wis(»  legislation  i  I  ask  you,  gentlemen,'  in  all  candor,  is  it 
proper  that  the  great  (Tovernment  of  tne  United  States  of  America 
should  lend  its  hand  to  the  enforcement  of  such  legislation?  Have 
we  not  more  important  things  to  do  than  that?  Are  you  gentlemen 
of  this  committee  not  charged  with  weightier  problems  than  that  ? 

Ijct  me  give  you  another  example  from  my  own  State  of  Illinois, 
where  I  have  lived  nearly  fifty  vears.  Some  years  ago,  in  the  fall, 
I  had  to  trv  a  case  before  Judge  Eppler,  in  Petersburg.  Menard 
County,  when  I  was  through  with  my  labors  I  had  the  same  desire 
for  a  glass  of  beer.  The  host  told  me  I  could  not  get  it  in  town, 
because  local  option  prevailed  there,  but  that  if  I  walked  a  mile  down 
in  a  certain  direction  I  would  find  a  little  place  where  I  could  get 
all  the  beer  I  wanted.  It  was  a  beautiful  autumnal  day,  just  such  a 
day  when  you  like  to  be  out  in  the  open  fields  and  in  the  tinted 
woods,  and  I  walked  along,  enjoying  the  air  and  the  scenery. 

After  having  traveled  some  distance  I  noticed  a  little  house  about 
half  a  mile  farther  away^  from  which  loud  noises  reached  my  ear. 
and  as  I  approached  the  premises  they  showed  in  their  whole  appear- 
ance that  they  had  been  improvised  for  the  very  purpose  to  which 
they  were  devoted.  The  house  consisted  of  one  small  room,  contain- 
ing nothing  but  a  rough  counter,  with  a  bulky  man  behind  it,  and  a 
barrel  of  beer  and  some  tin  gallon  measures  at  his  side.  The  noise 
I  had  heard  was  created  by  the  boisterous  talk  of  a  number  of  men — 
twelve  or  more — back  of  the  house  in  an  inclosure  covered  by  a 
board  fence  as  high  as  G  feet.  I  asked  the  host  for  a  glass  of  beer. 
He  told  me  the  law  allowed  him  to  sell  beer  only  by  the  gallon.  "A 
gallon  I  "  I  exclaimed,  *'  Why,  my  small  capacity  does  not  hold  one- 
tenth  part  of  that.  I  want  a  glass."'  He  replied,  "  Xo;  you  must  pay 
for  a  gallon  if  you  want  a  glass,  and  you  can  not  drink  it  on  the 
premises  here;  you  must  drink  it  back  there,''  pointing  to  the  in- 
closure I  have  mentioned. 

I  was  curious  to  see  who  the  people  were  back  there,  and  so  I 
handed  over  to  the  host  the  price  of  a  gallon  of  beer.  T\Tien  I 
reached  the  yard  the  filled  gallon  measure  was  placed  before  me  with 
a  cup. .  I  had  hardly  sat  down,  in  order  to  study  the  faces  of  the 
crowd,  when  I  heard  somebody  cry  out  my  name,  with  a  friendly 
halloo,  and  as  I  looked  around  I  recognized  in  this  person  who  called 
me  the  sheriff  of  the  countv  of  Menard,  who  had  served  prcesses 
for  me  on  the  day  before,  t  asked  him  about  this  most  remarkable 
custom  that  prevailed  in  his  bailiwick  and  which,  in  order  to  keep  a 
man  sober,  forced  him  to  buv  a  gallon  of  beer,  while  it  denies  him  a 
glass,  remarking  that  I  felt  like  saying  to  its  advocates  what  the  old 
lady  out  West,  m  one  of  the  great  Emancipator's  best  anecdotes,  said 
with  indignation  about  her  minister  whose  conduct  was  not  entirely 
in  harmony  with  his  pious  professions:  '*  If  you  represent  Christ, 
then  I  am  done  with  the  Bible."  All  the  sheriff  could  answ^er  was 
that  the  people  would  not  tolerate  any  l>eer  hall  in  town,  no  matter 
how  respectable,  ahd  so  they  were  driven  to  the  suburbs,  where  they 
had  to  evade  the  law  by  drinking  in  the  back  yard,  "  away  from  the 
premises,"  and  buying  the  beer  wholesale. 
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I  took  a  cup  of  beer  from  the  gallon  measure,  leaving  the  rest  to 
those  thirstier  than  I,  and  went  back  to  the  hotel,  where  I  had  to 
stay  over  night,  because  I  had  not  got  through  with  my  business,  and 
when  at  about  8  o'clock  in  the  evening  I  sat  in  front  of  the  hotel  I 
saw  several  of  these  men  coming  back  from  the  place  where  they 
had  been  spending  a  number  of  hours,  passing  through  the  street  in 
a  condition  very  humiliating  to  any  gentleman. 

Now,  would  this  be  as  likely  to  happen  if  a  respectable  place  in 
town,  right  in  the  face  of  the  neighbors,  and  in  the  tear  and  shame  of 
the  neighborhood,  were  kept  by  a  respectable  person,  placed  under 
proper  police  control,  and  the  whole  system  under  the  vigilance  of 
nonest  and  efficient  officers  ? 

After  all,  that  is  Avhat  you  well-meaning  people  on  the  other  side 
should  be  laboring  for. 

Now,  if  you  will  go  to  work  to  secure  temperance  by  the  beneficent  in- 
fluences which  should  prevail  in  every  home  in  the  land,  by  the  enact- 
ment of  reasonable  laws — not  unreasonable  measures  like  this — and 
bv  the  enforcement  of  such  laws  through  the  agenc}^  of  honest  and 
eificient  officers,  vou  will  accomplish  all  the  good  that  can  be  accom- 
plished in  the  direction  of  your  efforts.  You  will  never  accomplish 
it  in  the  way  you  pursue. 

I  join  air  those  who  know  the  facts,  who  have  studied  them  care- 
fully, and  in  whose  candid  opinion  prohibition  can  not  be  enforced. 
If  1  remember  aright,  within  a  few  years  before  his  death  the  very 
originator  of  the  Maine  liquor  law,  Neal  Dow,  confessed  that  he 
made  a  grievous  mistake  in  securing  its  enactment.  Will  anybody 
tell  me  that  prohibition  has  ever  prohibited  in  Maine  ?  Did  it  ever 
prohibit  in  Massachusetts?  Did  it  ever  prohibit  anywhere  else  where 
it  was  attempted?  It  has  been  a  failure  everywhere;  it  has  re- 
sulted in  making  people  hypocrites  and  lawbreakers;  it  has  bred  con- 
tempt for  the  law.  Is  there  any  question  but  that  if  you  breed  in  a 
citizen  a  feeling  that  he  can  break  one  law  with  impunity,  it  is  but 
one  stop  toward  the  breaking  of  other  laws,  laws  of  more  serious  im- 
port than  the  temperance  laws? 

The  objects  you  have  in  view  may  l)e  ever  so  noble.  You  should 
be  encouraged  in  all  that  which  is  attainable.  Enact  reasonable  laws, 
but  not  measures  prompted  by  fanaticism.  Teach  by  moral  pre- 
cepts the  blessings  of  temperance  and  the  curse  resulting  from  ex- 
cesses to  body  and  soul.  Prohibition  you  will  never  be  able  to  en- 
force. The  experience  of  the  past  must  have  taught  us  all  that  this 
is  an  indisputable  fact,  that  the  prohibition  element  in  this  country 
is  not  as  strong  as  it  was  in  former  times,  but  is  dying  out,  and  that 
in  the  course  oi  the  next  generation  hardly  anything  will  be  left  of  it. 

ifr.  Palmier.  What  is  this  gentleman's  name,  Mr.  Chairman? 

The  Chairman.  Mr.  Vocke. 

Mr.  Palmer.  Then,  Mr.  Vocke,  if  you  have  any  objections  to  this 
bill,  I  wish  you  would  state  them.  I  do  not  think  the  Prohibitionists 
need  your  advice. 

Mr.  YocKE.  Mr.  Chairman,  I  said  at  the  outset  that  I  had  been 
requested  to  touch  upon  the  ethical  side  of  this  question  only.  The 
cloven  foot  of  prohibition  is  clearly  apparent  in  this  bill,  and  it  is, 
therefore,  proper  to  show  whether  prohibition  should  be  advocated 
by  this  Congress  or  not.     I  raise  the  objection  that  it  should  not. 
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But,  besides  the  constitutional  and  ethical  questions  involved  in  the 
bill,  there  is  also  an  economic  side  to  it.  If  this  law  is  enacted,  hav- 
ing for  its  object,  for  the  accommodation,  now,  of  one  or  two  States, 
to  keep  fermented,  vinous,  and  intoxicating  liquors  out  of  their 
boundaries,  all  the  40  States  in  the  Union  can  pass  temperance 
measures  similar  to  those  prevailing  in  Maine,  Iowa,  and  Kansas. 
Of  course,  to  all  of  them  this  same  bill  would  apply.  The  traffic  and 
interstate  commerce  in  liquor  would  then  be  at  an  end,  and  that  very 
article  of  interstate  commerce  which  has,  ever  since  the  year  1802, 
yielded  hundreds  of  millions  of  dollars  of  internal-revenue  taxes  to 
the  Federal  Government,  without  which  it  would  probably  have  been 
impossible  to  carry  on  the  war  in  order  to  prevent  the  destruction  of 
our  Union,  would  be  extinguished  as  a  subject  of  taxation.  This 
would  be  like  killing  the  hen  that  has  laid  the  golden  egg. 

True,  the  pending  bill  is  not  intended  as  a  revenue  measure ;  but 
would  it  not,  in  its  operation,  have  the  effect  of  disturbing  that  very 
uniformity  which  is  expressly  provided  by  the  Federal  Constitution 
in  these  words:  ^'AU  duties,  imports,  and  excises  shall  be  uniform 
throughout  the  United  States?  "  The  levying  of  such  duties,  etc., 
is  the  first  in  order  and  among  the  most  important  powers  delegated 
to  Congress;  and,  in  the  language  of  the  great  Webster,  the  Union 
under  the  Constitution  ''  had  its  very  origin  in  the  necessities  of  dis- 
ordered finance,  prostrate  commercej^  and  a  ruined  credit." 

My  time  does  not  permit  me  to  pursue  this  subject  any  further  and 
to  point  out  what  incalculable  injuries  the  contemplated  legislation 
would  cause  to  our  farmers  and  to  almost  all  other  classes  or  society. 

But  is  it  in  harmony  with  the  spirit  of  our  Federal  Government 
to  enact  a  measure  like  the  one  now  before  your  honorable  commit- 
tee? Let  us  admit  that  Iowa  and  Kansas  have  the  right  to  pass 
whatever  temperance  legislation  they  please.  We  do  not  wish  to 
take  them  to  task  for  that.  It  is  all  k  matter  of  taste,  and  hence  we 
will  cheerfully  follow  in  this  matter  the  clever  advice  of  our  great 
American  humorist,  Mark  Twain,  given  on  his  seventieth  birthday, 
to  the  effect  that  while  the  indulgences  he  followed  agreed  with  him, 
it  was  not  necessary  for  anybody  else  to  follow  them,  because  they 
might  not  agree  with  anybody  else. 

But  I  want  to  urge  that  it  is  not  the  part  of  the  Federal  Govern- 
ment to  pass  laws  in  support  of  such  cranky  legislation  as  that  we 
find  in  those  States,  and  it  seems  to  me  that  the  pending  measure  is 
absolutely  out  of  place  in  the  Congress  of  the  United  States.  I  have 
always  looked  upon  this  glorious  Union  and  its  Central  Government 
as  I  do  upon  the  mild  June  sun,  radiant  with  light,  does  not  destroy  or 
oppress,  but  warms  and  fructifies  wherever  it  sheds  its  genial  rays. 
None  but  those  who  follow  certain  occupations  subject  to  internal- 
revenue  taxation  or  Federal  control,  or  a  certain  class  of  wrongdoers 
ever  feel  the  arm  of  that  Government.  In  the  daily  walks  of  lire  it  is 
hardly  ever  noticed  except  when  we  stamp  our  letters  for  mailing  or 
count  our  greenbacks.  That  grinding  oppression  which  is  sometimes 
felt  as  the  result  of  sumptuary  laws  or  of  a  petty  police  despotism 
is  not  of  the  nation,  but  invariably  the  work  of  an  intolerant  crowd 
ruling  in  smaller  communities. 

Our  Federal  Government  is  designed  to  shed  beneficences  only.  I 
insist,  gentlemen  of  this  committee,  that  that  Government  is  too  great 
and  too  broad  ever  to  engage  in  the  unworthy  work  of  aiding  any 
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one  of  the  States  of  this  Union  in  the  enforcement  of  its  antiliquor 
laws  or  measures  of  that  kind.  The  State  of  Iowa  claims  that  the 
passa^  of  this  bill  is  required  in  order  to  enable  it  to  secure  a  proper 
exercise  of  its  police  powers.  If,  aside  from  those  extreme  cases  in 
which  the  State  may  call  for  aid  upon  the  Federal  Government  as 
provided  by  the  Constitution,  the  State  means  to  exercise  anj^  of  its 
inherent  powers,  it  should  possess  inherent  strength  enough  to  assort 
those  powers  and  not  reduce  the  Federal  Government  to  the  humili- 
ating position  of  a  ready  handmaid  in  matters  so  highly  obnoxious 
to  a  large  and  respectable  part  of  its  own  population. 

I  have  said  beiore  that  I  am  not  going  to  argue  with  you  learned 
gentlemen  about  the  constitutionality  of  mis  measure.  I  maintain,  in 
my  himible  opinion,  that  it  is  unconstitutional.  I  do  not  believe  it 
will  stand  the  test  of  the  Federal  Supreme  Court.  But  be  that  'is  it 
may,  it  is  improper  in  every  respect,  and  it  is  certainly  unworthy  of 
a  great  legislative  body  like  the  Congress  of  the  United  States. 

Gentlemen,  I  thank  you  for  your  attention. 

Mr.  Nicholson.  Mr.  Chairman,  it  is  now  11  o'clock,  and  I  under- 
stood you  wished  to  go  on  with  the  hearing  until  12  o'clock. 

Mr.  Hexamer.  Yes. 

Mr.  Nicholson.  Then  may  I  proceed,  Mr.  Chairman? 

The  Chairman.  Certainly. 

STATEMEITT  OF  £EV.  8.  E.  NICHOLSON,  OF  HAKBI8BUB0,  PA., 
SUPERINTENDENT  OF  PENNSYLVANIA  ANTI-SALOON  LEAGUE 
AND  SECEETART  OF  THE  AMERICAN  ANTI-SALOON  LEAGUE. 

Mr.  Nicholson.  Mr.  Chairman  and  gentlemen,  I  would  like  to  sav 
at  the  outset  that  I  regret  -exceedingly  that  Mr.  Dinwiddle,  whom  \ 
think  most  of  you  know  personally — he  is  the  legislative  superin- 
tendent of  the  American  Anti-Saloon  League — is  in  bed  sick,  and  is 
unable  to  attend  this  meeting. 

As  secretary  of  our  American  ^Vnti-Saloon  League  I  have  been 
asked  to  be  present  to-day,  and  with  your  permission  I  would  like  to 
speak  on  our  side  of  the  question.  I  can  not  express  too  strongly  my 
regret  that  Mr.  Dinwiddle  is  not  here,  because  he  has  thoroughly 
covered  this  entire  question  in  his  investigations,  and  I  have  no 
doubt  whatever  that  he  would  have  been  able  to  present  some  solid 
arguments  upon  this  side  of  the  question. 

Mr.  Chairman,  if  I  understand  the  question  rightly  as  involved  in 
this  bill,  I  do  not  care  to  enter  into  a  debate  concerning  the  statements 
and  arguments  that  have  been  presented  here  to-day.  It  was  not  my 
good  fortune  to  hear  the  discussion  some  two  weeks  a^o  upon  this 
measure,  and  I  do  not  know  what  was  presented  at  that  time,  but  if  I 
understand  this  measure  the  prohibition  question  is  not  involved  in 
it  except  in  the  most  remote  degrees,  for  may  I  call  your  attention  to 
the  fact  at  the  outset  that  this  bill  does  not  propose  to  close  a  single 
saloon  ? 

Under  this  bill,  so  far  as  the  terms  of  the  bill  are  concerned,  there 
is  no  prevention  of  the  shipment  of  any  intoxicating  liquor  from  one 
State  of  the  Union  into  another  State,  and  so  I  shall  choose  to  elimi- 
nate from  my  part  of  the  discussion  the  entire  prohibition  question, 
simply  saying  this,  that  I  think  the  arguments  and  statements  that 
have  thus  far  been  presented  to  the  committee  to-day  would  be  en- 
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tirely  appropriate  in  a  State  campaign  to  be  presented  before  the 
people  as  an  argument  from  the  standpoint  of  those  gentlemen  why 
the  State  should  not  enact  a  prohibitory  law. 

The  Chairman.  Will  you  allow  me  to  ask  a  question  for  my  own 
information  ? 

Mr.  Nicholson.  Certainly,  sir. 

The  Chair^[an.  You  say  the  object  of  the  bill  is  not  to  prevent  the 
transportation  of  licjiior  from  one  State  into  another? 

Mr.  XiciioLSON.  No:  I  said,  so  far  as  this  bill  is  concerned,  there  is 
no  prevention  of  the  shipment  of  intoxicating  liquor  from  any  State 
of  the  Union  into  another. 

Mr.  Nevin.  You  are  talking  of  the  Williams  bill? 

Mr.  Nicholson.  No;  the  bill  13()55 — the  Littlefield  bill.  So  far  as 
this  bill  is  concerned  it  does  not  by  its  own  provisions  prevent  the 
shipment  of  any  liquor  from  one  State  into  another.  And  that 
brings  me  at  once  to  the  principle,  as  I  regard  it,  which  is  involved 
in  this  measuri* — the  only  principle,  it  seems  to  me — and  that  is 
whether  or  not  the  dealing  with  the  liquor  question  by  statute  shall 
be  relegated  to  the  States. 

I  would  call  your  attention — and  I  am  not  going  to  enter  into  a 
lengthy  argument,  Mr.  Chairman  and  gentlemen  of  the  committee — 
to  the  fact  that  for  a  period  of  about  half  a  century  prior  to  the  year 
1888  it  seemed  to  be  the  general  opinion,  recognized  by  the  courts  and 
by  Congress,  that  the  States  had  complete  jurisdiction  of  the  liquor 
question.  About  the  year  1888  in  a  case,  T  think,  that  came  up  from 
the  State  of  Iowa,  the  question  was  again  brought  before  Congress — 
brought  before  the  Supreme  Court,  I  mean — and  by  a  series  of 
decisions  through  two  or  three  years  there  came  finally  what  was 
known  as  the  original-package  decision,  by  which  the  Supreme 
Court  seemed  to  reverse  itself.  I  think  I  am  right  in  making  that 
statement,  because  in  a  prior  decision  Chief  Justice  Taney  had  clearly 
established  the  fact  that  in  the  absence  of  any  Congressional  action 
the  States  had  complete  jurisdiction  over  the  liquor  traiBc.  But  in 
the  original-package  decision  a  contrarv'  opinion  was  rendered  to 
the  effect  that  under  the  interstate-commerce  law,  inasmuch  as  Con- 
gress had  not  relinquished  any  of  its  rights  by  statute,  liquors  could 
be  shipped  in  from  one  State  to  another  State.  Not  only  that,  but 
they  could  be  delivered  to  the  consignee,  and  the  consignee  in  turn 
could  direct  that  interstate-commerce  shipment  into  the  general  traf- 
fic of  the  State  the  interstate-commerce  character  of  that  liquor  re- 
maining so  long  as  the  original  package  was  not  broken. 

I  think  I  am  right  in  making  that  statement.  Hence,  new  con- 
ditions arose,  and  many  of  the  States — a  few  of  them  in  particular, 
but  many  of  them  in  a  general  way — began  to  be  burdened,  as  they 
felt,  under  that  decision.  Original-package  houses  sprang  up  in  the 
State  of  Kansas  and  in  the  State  of  Iowa,  and  in  spite  of  the  fact 
the  States  had  undertaken  to  prohibit  the  traffic  in  intoxicants  from 
these  original-package  houses  these  interstate-commerce  shipments 
in  unbroken  packages  began  to  be  distributed  promiscuously  among 
the  people. 

Then  you  will  remember  the  appeal  came  to  Congress,  for  in  the 
original-package  decision  it  was  hinted  very  strongly,  at  least,  that 
Congress  would  have  the  power  to  act.     So  there  was  enacted  the 
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Wilson  law  of  1890,  with  which  you  are  familiar,  undertaking  to 
change  the  time  when  the  interstate-commerce  character  of  the  ship- 
ments of  the  liquor  should  cease.  Prior  to  that  time,  as  I  said,  the 
shipments  could  be  sold  by  the  consignee  if  sold  in  unbroken  pack- 
ages. Under  the  terms  of  the  Wilson  Act  the  point  at  which  the  in- 
terstate-commerce character  should  cease  was  decided  to  be  at  the 
time  of  delivery  to  the  consignee,  or  to  use  the  exact  words  of  the 
statute,  "  at  the  time  of  arrival  within  the  State,"  which  was  con- 
strued by  the  court  to  mean,  at  the  time  of  delivery  to  the  con- 
signee, that  it  had  not  in  a  legal  way  arrived  within  the  State  until 
the  delivery  had  been  made  to  the  consignee. 

The  question  of  the  constitutionality  of  that  act  was  taken  to  the 
Supreme  Court,  and,  notwithstanding  it  has  been  stated  this  morning 
that  a  measure  of  this  sort  is  unconstitutional,  the  court  held  that  the 
Wilson  Act  was  constitutional. 

May  I  read  you  just  one  or  two  statements  from  that  decision?  I 
have  it  here,  Mr.  Chairman.  I  want  to  call  your  attention  to  this 
fact  first,  that  in#i  prior  decision,  in  what  is  called  the  case  of  Leisy  v. 
Hardin,  the  Chief  Justice  says: 

The  conclusion  foUows  that  as  the  grant  of  the  power  to  regulate  comnieree 
among  the  States,  so  far  as  one  system  is  required,  is  exclusive,  the  States  can 
not  exercise  that  power  without  the  assent  of  Congress. 

Now,  the  Wilson  law  was  declared  by  the  Supreme  Court  to  be 
constitutional,  and  in  the  decision  of  the  Chief  Justice  in  that  case 
it  was  stated : 

Congress  lias  now  spoken  and  declared  that  imported  liquors  or  liquids  shall, 
upon  arrival  in  a  State,  fall  within  the  category  of  domestic  articles  of  a  similar 
nature.     Is  the  law  open  to  constitutional  objection? 

Here  is  what  is  said  on  that  point : 

It  does  not  admit  of  argument  that  Congress  can  neither  delegate  its  own 
powers  nor  enhirge  those  of  a  State.  This  being  so,  it  is  urged  that  the  act  of 
Congress  can  not  l>e  sustained  as  a  regulation  of  commerce,  because  the  Consti- 
tution, in  the  matter  of  interstate  commerce,  oi)erates  ex  proprlo  vigore  as  a 
restraint  uix>n  the  power  of  Congress  to  so  regulate  It  as  to  bring  any  of  its 
subjects  within  the  grasp  of  the  police  power  of  the  State.  In  other  words.  It 
Is  earnestly  contended  that  the  Constitution  guarantees  freedom  of  commerce 
among  the  States  In  all  things,  and  that  not  only  Intoxicating  liquors  be 
Imported  from  one  State  Into  another  without  being  subject  to  regulation  under 
the  laws  of  the  latter,  but  that  Congress  Is  powerless  to  obviate  that  result. 

That  is  the  result.     Now  here  is  the  summing  up  of  it : 

No  reason  Is  perceived  why,  if  Congress  chooses  to  provide  that  certain  desig- 
nated subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests 
them  of  that  character  at  an  earlier  period  of  time  than  would  otherwise  be  the 
case.  It  Is  not  within  its  competency  to  do  so. 

The  differences  of  opinion  which  have  existed  in  this  tribunal  in  many  leading 
cases  upon  this  subject  have  arisen  not  from  a  denial  of  the  power  of  Congress 
when  exercised,  but  upon  the  question  whether  the  inaction  of  Congress  was  in 
itself  equivalent  to  the  affirmative  Interposition  of  a  bar  to  the  operation  of  an 
undisputed  power  possessed  by  the  States. 

And  again : 

The  framers  of  the  Constitution  never  intended  that  the  legislative  power  of 
the  nation  should  find  itself  Incapable  of  disposing  of  a  subject-matter  specifi- 
cally committed  to  its  charge.  The  manner  of  that  disposition  brought  into 
determination  upon  this  record  involves  no  ground  for  adjudging  the  act  of 
Congress  Inoperative  and  void. 
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It  seems  to  me,  Mr.  Chairman,  that  the  decision  of  Congress  on  the 
Wilson  bill  has  established  clearly  the  right  of  Congress  to  deal  with 
this  question. 

Now,  under  the  Wilson  Act  other  conditions  have  arisen  in  many 
States  of  the  Union  that  are  as  intolerable  almost,  as  many  people 
believe,  as  the  condition  which  grew  out  or  the  original-package 
decision,  for  it  has  been  shown,  I  think,  in  the  hearings  on  this  ques- 
tion before  this  committee  here  two  years  ago,  and  it  is  in  the  knowl- 
edge of  many  of  the  members  of  this  committee,  that  under  these  con- 
ditions by  which  liquors  can  be  shipped  into  a  State  and  delivered  to 
the  consignee,  gross  abuses  have  grown  up  under  that  provision. 

It  is  very  often  the  case  that  liquors  ai-e  shipped  into  a  given  com- 
munity not  only  addressed  to  persons  giving  their  proper  names, 
but  sometimes  addressed  to  Mr.  A  or  Mr.  B  or  Mr.  X  or  Mr.  Y,  and 
so  on.  They  are  then  held  in  the  express  offices,  and  from  time  to 
time  some  one  comes  in  who  is  willing  to  pay  the  C  O.  T>.  charges, 
and  who  says :  "  I  am  Mr.  A  ■'  or  Mr.  B  or  Mr.  X,  and  so  on,  and 
gets  the  liquor.  The  express  companies'  offices,  ii>  some  instances^ 
becoming  storage  houses  for  liquor,  which  is  dispensed  throu^^hout 
the  community  from  time  to  time,  in  very  many  instances  coutniry 
to  the  State  law  which  exists  upon  this  question. 

I  need  not  go  into  detail  along  that  line,  but  that  gives  simply  a 
little  idea  of  some  of  the  abuses  against  which  the  people  have  been 
protesting  throughout  the  country,  and  which  add  to  the  widespread 
request  and  desire  that  Congress  take  some  additional  action  that 
will  give  relief  from  these  present  burdens  that  exisU 

I  think  it  is  interesting  to  note  this  fact  in  passing,  that  in  reading 
the  debate  prior  to  the  enactment  of  the  Wilson  law  in  Congress  1 
find  that  practically  the  same  arguments  were  advanced  by  members 
on  the  floor  of  Congress  for  the  enactment  of  that  law  as  those  that 
are  being  advanced  to-day  for  the  enactment  of  this  bill;  and  un- 
doubtedly in  the  minds  of  many  of  the  Congressmen,  at  least,  it  was 
intended  at  that  time  to  cover  this  entire  question  by  which  the  con- 
trol of  the  liquor  traffic  should  be  left  entirely  to  the  States.  But  by 
what  may  be  the  unfortunate  language  of  the  bill  the  word  "  arrival  " 
was  construed  b}^  the  court  as  I  have  suggested,  so  that  the  only  point 
now  involved  in  this  measure  is  the  willingness  of  Congress  to  sim- 
ply take  an  additional  step,  which  I  believe  many  of  the  Congress- 
men believe  they  did  take  when  the  Wilson  Act  was  enacted,  and 
pass  such  legislation  as  will  relegate  the  jurisdiction  of  this  question 
entirely  to  the  States. 

Upon  that  point,  it  seems  to  me,  we  hardly  need  any  arj^iment* 
The  whole  theory  of  the  relationship  of  the  Government  to  this  ques- 
tion from  the  very  beginning  has  been  that  idea  that  a  State  shall 
have  complete  jurisdiction,  under  its  police  powers,  with  reference 
to  that  w^hich  directly  and  immediately  concerns  its  own  citizens. 
And  we  believe  Congress  is  fully  justified  under  the  conditions  that 
have  grown  up  under  the  Wilson  law  in  taking  such  action  as  will 
relegate  the  whole  question  ba<;k  to  the  jurisoiction  of  the  States, 
allowing  the  States  to  enact  such  legislation  as  they  may  determine 
will  be  tor  the  bCvSt  interests  of  their  own  people. 

The  Chairman.  Have  not  the  States  always  had  the  exclusive 
power  to  prevent  the  sale  or  manufacture  of  liquor? 
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Mr.  Nicholson.  So  far  as  the  manufacture  and  sale  of  liquors  are 
concerned  and  the  sale  after  it  is  manufactured  in  the  States,  yes; 
but  under  that  interstate-commerce  law  and  under  the  Wilson  Act 
and  under  the  decision  of  the  court  Construing  the  Wilson  Act,  the 
States  have  not  had  jurisdiction,  because  the  interstate  character  of 
the  shipment  holds — before  the  Wilson  Act  until  the  original  package 
was  broken,  and  under  the  Wilson  Act  that  interstate-commerce  diar- 
acter  holds  until  the  delivery  has  been  made  to  the  consignee;  and 
under  that  very  gross  abuses  have  arisen,  as  I  said. 

The  question  you  suggest  did  apply,  as  I  stated  a  while  ago,  to  the 
period  of  about  half  a  century  prior  to  the  year  1888*,  when  it  was 
admitted,  seemingly  both  by  Congress  and  the  Supreme  Court,  that 
the  States  had  jurisdiction  not  oifly  of  liquors  manufactured  within 
the  States,  but  also  over  those  that  came  from  one  State  to  another. 

Mr.  Smith,  of  Kentucky.  Your  contention,  as  I  understand  it,  is 
that  the  State  should  be  endowed  with  power  to  prevent  interstate 
commerce  in  liquors  ?     That  is  it,  essentially  ? 

Mr.  Nicholson.  Yes,  sir;  that  is  what  it  amounts  to:  and  in  doing 
that  I  would  suggest  not  that  Congress  shall  be  asked  to  delegate 
a  power  to  the  States  which  Congress  has  no  power  to  do,  but  rather 
that  it  shall  simply  change  the  character  of  the  interstate  article  of 
shipment  and  say  that  its  interstate-commerce  character  shall  cease 
when  it  amves  within  the  State  and  before  delivery  to  the  consignee. 

The  Chairman.  Your  idea  is  to  do  indirectly  what  the  law  says 
shall  not  be  done  directly? 

Mr.  Nicholson.  I  do  not  know  what  law  you  refer  to. 

The  Chairman.  That  Congress  can  not  delegate  its  power  to  the 
State — you  concede  that? 

Mr.  Nicholson.  Yes. 

The  Chairman.  Then  how  can  Congress  withhold  its  protecting 
power  to  interstate  commerce  ? 

Mr.  Nicholson.  To  answer  that  I  simply  go  back  again  to  the 
decision  on  the  Wilson  Act,  which,  I  thiuK,  fully  covers  your  ques- 
tion, because  the  same  questions  would  arise  there.  Prior  to  the  en- 
actment of  the  Wilson  Act. the  interstate-commerce  character  of  the 
shipment  of  liquor  did  not  cease  until  the  original  package  became 
broken  and  entered  the  arena  of  State  commerce. 

Mr.  Sterling.  Does  not  the  decision  you  read  from  make  the  very 
distinction  that  exists  between  the  Wilson  Act  and  this  bill  ? 

Mr.  Nicholson.  I  do  not  think  so.  May  I  call  your  attention  to 
the  fact  that  before  the  Wilson  law  was  enacted  the  court  said  that 
the  State  did  not  have  jurisdiction  without  the  assent  of  Congress, 
plainly  indicating  that  it  was  within  the  province  of  Congress  to 
take  action?  And  immediately  following  fliat  the  Wilson  bill  was 
enacted,  which  changed  the  time  when  the  interstate  shipments 
ceased  to  be  an  article  of  interstate  commerce  and  became  a  State 
article  of  commerce. 

Now,  then,  I  do  not  think  there  is  anything  within  that  decision 
that  at  all  raises  the  point  that  you  suggest.  The  contention  that 
we  have  is  simply  this:  That  Congress,  having  taken  action  at  one 
time  clearlv  witHin  its  powers,  as  the  Supreme  Court  has  decided, 
changing  tKe  time  when  the  article  ceases  to  be  an  article  of  inter- 
state commerce  to  an  earlier  time.  Congress  may  take  further  action 
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and  fix  that  time  at  a  still  earlier  period,  in  order  to  carry  out  the 
policy  that  we  believe  should  be  earned  out,  of  giving  the  States  com- 
plete jurisdiction  over  the  sale  within  their  own  borders. 

Mr.  Clayton.  AVhere  does  Congress  get  the  power  to  enact  such 
legislation?  Is  it  not  derived  from  the  interstate-commerce  clause 
01  the  Constitution  ? 

Mr.  Nicholson.  Yes;  from  the  Constitution,  which  says  that  Con- 
gress has  the  power  to  regulate  interstate  commerc>e.  That  has  l)een 
clearly  shown  from  the  decision. 

May  I  just  interject  this  thought,  Mr.  Chairman,  that  having  had 
no  word  of  this  hearing  definitely  until  last  evening,  I  am  not  pre- 
pared to  cite  inmiediatelj  all  the  decisions,  but  having  given  con- 
siderable attention  to  this  matter  two  years  ago,  and  more  or  less 
since  that  time,  I  am,  in  a  general  way,  well  acquainted  with  the  idea 
which  we  are  aiming  to  get  at  in  this  measure.  I  think  that  Mr. 
Clayton  has  suggested  that  which  is  the  right  foundation  to  start 
from. 

Mr.  Palmer.  That  has  been  decided  by  the  Supreme  Court  in  this 
Rahrer  case.  I  will  read  vou  from  140  United  States  Reports,  page 
545 : 

The  act  of  August  8, 1890  (20  Stat.,  313,  ch.  728),  euactlug  "  that  aU  fermented, 
distlUed,  or  other  Intoxicating  liquors  or  liquids  transiwrted  into  any  State 
or  Territory,  or  remaining  therein  for  use,  consumption,  sale,  or  storage  therein, 
shall  upon  aiTival  in  su(*h  State  or  Territory  bo  subject  to  the  oiieration  and 
effect  of  the  laws  of  such  State  or  Territorj'  enacted  In  the  exercise  of  its  police 
powers,  to  the  same  extent  and  in  the  same  manner  as  tliough  such  liquids  or 
liquors  had  been  produced  in  such  State  or  Territory,  and  shall  not  be  exempt 
therefrom  by  reason  of  being  introduced  therein  in  original  packages  or  other- 
wise," is  a  valid  and  constitutional  exercise  of  the  legislative  i)ower  conferred 
upon  Congress;  and,  after  that  act  took  effect  such  liquors  or  liquids  intro- 
duced into  a  State  or  Territory  from  another  State,  whether  in  original 
packages  or  otherwise,  became  subject  to  the  operation  of  such  of  its  then 
existing  laws  as  had  been  properly  enacted  in  the  exercise  of  its  police  iwwers, 
among  which  was  the  statute  in  question  as  applied  to  the  iietitioner's  offense. 

That  shows  that  Congress  has  the  power  to  do  this  thing  and  has 
the  right  to  declare  that  the  interstate  package  shall  be  subject  to  the 
police  power  when  it  arrives  within  the  State,  so  that  settles  the  ques- 
tion as  to  what  the  Supreme  Court  has  decided  on  that  point. 

Mr.  Clayton.  It  had  the  power  to  enact  such  legislation  in  pursu- 
ance of  its  power  to  regulate  interstate  commerce. 

Mr.  Palmer.  Exactly  so.  There  is  no  question  about  the  power  of 
Congress  to  do  it. 

Mr.  Clayton.  I  infer,  Mr.  Nicholson,  that  you  are  not  a  lawyer? 

Mr.  Nicholson.  No,  sir. 

Mr.  Clayton.  I  inferred  it  from  the  line  of  your  argumeut. 

Mr.  Nicholson.  And  yet  I  think  the  decisions  of  the  Supreme 
Court  are  clearly  in  line  with  the  idea  that  Congress  can  regulate  it, 
if  it  sees  fit  to  do  so,  or  bring  about  the  entire  abolition  of  any  article 
of  commerce  by  internal  regulation.  The  internal  regulation  would 
go  to  that  extent  if  Congress  saw  fit  to  exercise  its  authority. 

Mr.  Palmer.  I  understand  that  you  were  here  last  session  when  this 
subject  was  under  discussion  before? 

Mr.  Nicholson.  Two  years  ago. 

Mr.  Palmer.  A\Tien  this  committee  reported  a  bill,  which  was  un- 
derstood to  be  satisfactory  to  both  sides.     In  that  bill  it  was  provided 
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that  it  should  not  apply  to  the  shipment  of  liquors  to  anybody  who 
wanted  them  for  his  own  use. 

Mr.  Nicholson.  Well,  Mr.  Chairman,  I  am  thankful  to  Mr.  Palmer 
for  bringing  that  up. 

Mr.  Palmer.  I  want  to  know  if  that  bill  would  be  satisfactory  to 
the  temperance  people  now  ?  I  believe  it  was  satisfactory  to  them  in 
the  Fifty-eighth  Congress,  and  it  was  reported  unanimously,  I  be- 
lieve, except  that  Mr.  Parker  thought  some  other  kind  of  a  bill  would 
be  better. 

Mr.  Clai-ton.  Yes;  in  Report  ^^'^o.  2337,  Fifty-eighth  Congress, 
second  session. 

Mr.  Nicholson.  I  may  say  that  immediately  after  the  report  of 
the  committee  it  was  my  privilege  to  take  up  the  question  with  Mr. 
Dinwiddie  and  some  memoers  of  this  committee  and  discuss  the  ques- 
tion whether  or  not  there  was  not  grave  dan^r  involved  in  that,  and 
second,  whether  there  was  any  necessitv  for  it.  In  the  second  place, 
I  think  I  can  speak  for  the  organizatfon  which  I  represent  and  for 
Mr.  Dinwiddie,  and  say  that  is  not  satisfactory. 

And  if  vou  will  bear  with  me  a  few  minutes  longer,  I  want  to 
cover  another  point.  I  would  like  to  read  you  what  I  prepared  on 
that  very  point  while  coming  down  on  the  train  from  Harrisburg 
this  morning.  Therefore  I  will  address  myself  simply  to  the  ques- 
tion that  Mr.  Palmer  has  asked. 

Mr.  BiRDSALL.  Does  not  this  Littlefield  bill  in  fact  have  that  pror 
vision  now?  T^t  me  c^ll  your  attention  to  the  proviso  clause  in  sec- 
tion 1.  The  bill  first  provides  that  the  liquor  shall  be  subject  to 
State  law  immediately  upon  passing  the  boundary  of  the  State,  and 
then  there  is  this  proviso : 

Provided,  That  shlpnients  of  such  liquors  entirely  through  a  State  or  Terri- 
tory and  not  Intended  for  delivery  therein  shall  not  be  subject  to  the  provisions 
of  this  act,  nor  shall  this  act  authorize  the  infringement  of  the  right  of  common 
carriei-8  to  continuously  transport  such  merchandise  from  without  such  State 
to  a  station  therein. 

Mr.  Nicholson.  I  do  not  think  that  covers  the  question  which  Mr. 
Palmer  has  asked. 

Mr.  BiRDSALL.  A\Tiat  do  you  understand  that  to  mean,  then? 

Mr.  Nicholson.  The  first  part  of  that  plainly  has  reference  to  the 
shipment.  For  instance,  if  a  Pennsylvania  (fealer  wanted  to  ship 
into  Indiana,  the  Ohio  laws  could  nol  stop  it  if  it  was  sent  to  some 
one  in  the  State  of  Indiana.  It  has  reference  to  the  shipment 
through  the  State,  so  that  .that  does  not  govern  the  question  at  all. 

Mr.  BiRDSALL.  1  call  your  attention  to  it.  If  it  does  not  mean  that, 
I  do  not  know  what  it  does  mean. 

Mr.  Palmer.  That  provides  tliat  a  common  carrier  can  transport 
the  merchandise  to  the  State  to  which  it  was  sent.  It  could  not  be 
seized  until  it  got  to  the  station  to  which  it  was  sent.  The  question 
1  want  to  have  answered  is  whether  they  have  any  objection — whether 
your  peoj)le  have  any  objection — to  a  man  getting  a  case  of  beer,  for 
example,  for  his  own  use?  "N^Tien  we  had  the  subject  up  before  there 
did  not  seem  to  Ik>  any  objection  to  that,  as  a  right  guaranteed  to  a 
man  by  the  Ccmstitution 

Mr.  Smith,  of  Kentucky.  And  the  advocates  of  that  measure  at 
that  time  dc^nied  that  that  was  their  purpose  and  did  not  want  to  take 
it  from  vou. 
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Mr.  Palmer.  I  want  to  know  what  my  temperance  friends  think 
about  it.  I  confess  I  belong  with  tHem  m  a  measure.  I  was  chair- 
man of  a  State  Prohibition  campaign  committee  at  one  time  in  Peiiu- 
sylvania.  I  would  like  to  know  what  our  temperance  friends  think 
of  that  provision.  I  do  not  want  you  to  understand  from  what  I 
sav,  however,  that  I  am  a  teetotaler.  [Laughter.]  I  believe  in  pro- 
hibition for  the  other  fellow.  [Laughter.]  But  I  am  not  so  weak- 
minded  as  to  fail  to  see  that  a  man  can  be  a  Prohibitionist  and  yet  not 
be  a  teetotaler.     [Laughter.] 

The  Chairman.  Let  us  hear  Mr.  Nicholson's  reasons. 

Mr.  Nicholson.  I  jotted  them  down  hastily  in  the  train  as  I  came 
down  here. 

It  will  be  remembered  that  at  the  session  of  Congress  two  years 
ago  an  amendment  was  incorporated  by  this  committee  in  what  was 
then  known  as  the  Hepbum-DoUiver  bill,  embodying  this  same  prin- 
ciple of  legislation,  exempting  from  the  provisions  of  the  bill  liquors 
shipped  from  one  State  into  another,  intended  for  personal  use.  I 
imderstand  such  a  proposition  has  been  made  or  is  to  be  made  con- 
cerning this  measure,  and  it  is  against  such  an  amendment  that  I 
desire  to  protest  most  strongly.  1  may  say,  without  violating  any 
confidences,  I  think,  that  the  incorporation  of  this  amendment  two 
years  ago  was  a  chief  reason  why  the  Anti-Saloon  League  felt  itself 
debarred  from  any  further  effort  to  try  and  secure  favorable  action 
by  Congress  on  the  bill. 

Speaking  for  myself  alone,  I  feel  strong:ly  that  such  an  amendment 
nullifies  in  large  part  the  purposes  of  this  proposed  legislation  and 
opens  up  endless  opportunities  in  every  State  for  the  evasion  of  the 
law. 

Plainly,  as  has  been  stated,  the  purpose  of  this  bill  is  by  an  act  of 
Congress  to  so  change  the  character  of  interstate  shipments  of  liquors 
that  they  shall  lose  their  identity  as  articles  of  interstate  commerce  at 
a  point  earlier  than  is  now  provided  under  the  Wilson  law ;  that  this 
diall  occur  upon  entry  into  a  State  and  before  delivery  to  the  con- 
signee, and  therefore  shall  thereafter  be  subject  entirely  to  State 
Jurisdiction.  Such  an  amendment,  as  I  have  referred  to,  at  once 
imits  the  scope  of  the  bill,  and  if  enacted  into  law  would  at  once 
mean  that  the  States  would  have  jurisdiction  over  some  liquors  when 
shipped  from  another  State,  and  that  thej  would  not  have  jurisdic- 
tion in  other  cases.  To  put  it  more  plainly,  the  State  would  then 
have  jurisdiction  over  liquors  shipped  m  for  the  evident  purposes  of 
traffic,  but  not  jurisdiction  over  those  intended  for  personal  use  by 
the  consignee. 

What  is  the  need  of  such  legislation?  Under  the  Wilson  law,  as 
construed  by  the  Supreme  Court,  liquors  may  be  delivered  to  the  con- 
signee, when  they  immediately  lose  their  identity  as  articles  of  inter- 
state commerce,  and  the  consignee  is  debarred  from  disposing  of 
these  liquors  in  violation  of  State  law.  For  what  purpose,  then,  are 
liquors  now  permitted  to  be  shipped  in,  except  for  personal  use? 
Congress,  by  the  Wilson  Act,  destroyed  the  power  to  traffic  in  such 
liquors  in  violation  of  State  law ;  then  what  is  gained  in  this  proposed 
act  if  it  is  to  be  qualified  by  such  an  amendment? 

I  grant  that  there  is  this  advantage,  that  the  storage  of  liquors  in 
express  offices,  and  the  delivery  to  any  and  all  who  are  willing  to 
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pay  the  C.  O.  D.  charges,  will  be  broken  up,  but  this  will  be  obviated 
by  the  shippers  being  a  little  more  careful  to  get  the  exact  names  of 
the  consimees,  and  the  storage  rooms  will  be  transferred  from  the 
express  offices  to  the  houses  of  the  shippers  themselves.  The  traffic, 
which  has  constituted  the  necessity  for  the  legislation  proposed  in 
this  unamended  bill,  will  go  on  with  hardly  perceptible  decrease, 
and  we  will  continue  to  witness  the  spectacle  of  wholesalers  and 
manufacturers  of  another  State  being  permitted  to  engage  in  a  busi- 
ness in  a  State  and  derive  profits  therefrom  which  are  denied  its  own 
citizens. 

It  is  argued,  however,  that  such  a  provision  is  necessary,  that 
the  right  to  import  liquor  for  personal  use  carries  with  it  the  right 
to  ship  such  liguors  and  can  not  be  abridged  by  legislation.  If  that 
be  true,  that  right  exists  by  virtue  of  the  power  of  the  Constitution 
or  by  virtue  of  an  inherent  and  inalienable  right,  and  not  by  any 
force  that  this  proposed  amendment  can  give  it.  If  such  right 
exists,  then  the  only  purpose  of  the  amendment,  or  at  least  its  only 
effect,  would  be  unnecessarily  to  advertise  the  fact  that  the  interstate 
traffic  in  liquors  may  be  allowed,  amounting  to  the  same  thing  as  a 
license  to  carry  on  such  traffic.  But  is  there  any  such  constitutional 
or  inherent  right  ? 

Mr.  Smith  of  Kentucky.  Do  I  understand  your  proposition  to  be 
that  although  the  citizen  may  have  the  inherent  right  to  get  liquor 
from  without  the  State  for  his  own  personal  use,  yet  his  rights  are 
not  to  be  advertised  and  made  known  to  him — these  rights  that  the 
people  have  ought  not  to  be  made  known  to  them  ? 

Mr.  XicHOUSON.  No;  this  amendment  does  not  add  anything  to 
the  rights  which  the  citizens  have. 

Mr.  Smith  of  Kentucky.  And  the  citizen  ought  not  to  be  made 
cognizant  of  the  rights  which  he  has  ? 

Mr.  Nicholson.  No;  it  will  add  to  the  burden 

Mr.  Clayton.  If  we  do  not  recognize  that  constitutional  right, 
may  it  not  imperil  the  constitutionality  of  this  act?  You  have  read 
the  csLse  of  Vance  v.  Vandercook,  in  170  United  States  Reports? 

Mr.  Nicholson.  Yes;  I  was  coming  to  that.  In  that  case  there 
has  been  claimed  to  be  an  inherent  right  or  a  constitutional  right. 

Mr.  Clayton.  Wait ;  here  is  the  language  of  Justice  White  on  that 
matter : 

Indeed,  the  law  of  the  State  here  under  review  does  not  purport  to  forbid 
the  shipment  into  the  State  from  other  States  of  intoxicating  liquors  for  the 
use  of  a  resident,  and  if  it  did  so  it  would,  upon  principle  and  under  the  ruling 
in  Scott  r.  Donald  (165  U.  S.,  58,  170),  to  that  extent  be  in  conflict  with  the 
Constitution  of  the  United  States. 

Mr.  Nicholson.  Yes ;  I  was  familiar  with  that,  and  I  covered  that 
in  this  argument  here. 

Mr.  Clayton.  If  that  is  the  objection,  what  is  the  objection  to 
leaving  it  in  the  law?     If  it  is  true,  why  not  state  it? 

Mr.  Smith,  of  Kentucky.  The  point  he  just  made  was  that  it  will 
not  let  the  people  know  it. 

Mr.  Palmer.  The  point  you  made  a  while  ago  was  that  a  man  did 
not  have  such  a  constitutional  right. 

Mr.  Nicholson.  Of  course,  if  that  proposition  does  not  appeal  to 
you  I  will  not  go  into  it  further. 
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It  is  asserted  that  this  is  affirmed  in  the  Vance  r.  Vandercook  de- 
cision, but  I  call-yoiir  attention  to  the  fact  that  this  decision  was  ren- 
dered in  the  light  of  the  interpretation  of  the  Wilson  Act.  Certainly 
under  that  law  it  would  have  been  a  violation  of  the  Constitution  to 
forbid  shipments  of  liquor  intended  for  personal  use,  because  the 
interstate-commerce  character  of  the  liquor  did  not  cease  until  de- 
livered to  the  consignee,  and  any  interference  by  a  State  bevond  that 
point  would  have  been  in  violation  of  the  Constitution,  wnich  gave 
to  Congi-ess  sole  control  over  such  commerce. 

Mr.  Clayton.  Would  vou  mind  my  quoting  a  little  more  from 
Vance  c.  Vandercook,  so  that  you  can  answer? 

Mr.  N1CH01.S0N.  No,  sir. 

Mr.  Clayton.  I  read  just  now  a  sentence  from  the  opinion  by  Mr. 
Justice  White.     Now  I  will  take  it  up  where  I  left  off  [reading] : 

It  is  argued  that  the  foregoing  conRiderations  are  inapplicable,  slm-e  the  Stjite 
law  now  before  us,  while  it  recognizes  the  right  of  residents  of  other  States  to 
jBhlp  liquor  into  South  Carolina  for  the  use  of  residents  therein,  attaches  to  the 
exercise  of  that  right  such  restrictions  as  virtually  destroy  it.  But  the  right  of 
persons  of  one  State  to  ship  liquor  into  another  State  to  a  resident  for  his  own 
use  is  derived  from  the  Constitution  of  the  United  States,  and  does  not  rest  on 
the  grant  of  the  State  law.  Either  the  conditions  attached  by  the  State  law 
unlawfully  restrain  the  right  or  they  do  not.  If  they  do — and  we  shall  here- 
after examine  this  contention — then  they  are  void.  If  they  do  not,  then  there 
is  no  lawful  ground  of  complaint  on  the  subject. 

And  again  in  the  same  case  it  is  said : 

Conceding,  without  deciding,  the  power  of  the  State  where  it  has  placeil  the 
control  of  the  sale  of  all  liquor  within  the  State  iii  charge  of  its  own  officers  to 
provide  an  inspection  of  liquors  shipped  into  a  State  by  residents  of  other 
Sttites  for  use  by  residents  within  the  State,  it  is  clear  that  such  a  law  to  be 
valid  must  not  substantially  hamper  or  burden  the  constitutional  right  on  the 
one  hand  to  make  and  on  the  other  to  receive  such  shipments. 

Mr.  Nicholson.  Yes;  I  simply  reiterate  the  argument  that  that 
old  decision  was  made  in  the  light  of  the  interpretation  of  the  Wilson 
Act,  and,  as  I  just  said,  plainly  it  would  be  contrary  to  the  Constitu- 
tion of  the  United  States  for  any  State  to  undertake  to  prohibit  the 
shipment  of  liquor  from  one  State  to  another  State  to  be  delivered 
to  the  consignee,  simply  because  under  the  terms  of  the  Wilson  Act 
the  article  shipped  possessed  an  interstate  character  to  the  time  it 
got  into  the  hands  of  the  consignee. 

The  Chairman.  Would  not  your  bill  be  unconstitutional  wnthout 
the  amendment — that  is,  assuming  that  the  Supreme  Court  is  right 
when  they  say  you  can  not  deprive  a  citizen  of  nis  right  to  ship  and 
to  receive  liquor? 

Mr.  Nicholson.  I^et  me  say  that  the  language  used  by  the  court  in 
the  case  of  Vance  r.  Vandercook,  affirming  the  right  to  ship  liquors 
from  one  State  to  another  for  personal  use,  subsequent  to  the  passage 
of  the  Wilson  Act,  is  no  stronger  than  the  language  used  by  the  court 
in  the  original-package  decision  in  affirming  the  right  to  ship  liquors, 
even  for  the,  purposes  of  State  traffic,  when  sold  in  unbroken  pack- 

^g^^-  .  .       .  ... 

Now,  I  have  arrived  at  that  conclusion  in  my  own  mind  by  taking 

those  two  things  into  consideration — reading  the  original-package 

decision,  and  then  reading  the  decision  in  Vance  r,  Vandercook — 

and  I  am  impressed  with  that  fact,  as  I  have  said,  that  the  language 

is  no  stronger  in  affirming  the  right  to  ship  liquor  in  for  personal 
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use,  under  the  Constitution,  than  it  was  affirmed  in  the  original- 
package  decision  that  they  had  a  right  to  ship  liquor  in  when  sold 
m  the  original  package. 

Mr.  BiRDSALL.  Do  you  desire  to  prevent  a  person  from  shipping 
any  liquor  in  for  his  own  use  ? 

Mr.  Nicholson.  I  will  answer  it  this  way :  This  committee  is  not 
face  to  face  with  that  question ;  Congress  is  not  asked  to  prohibit  the 
sale  of  liquor.  It  is  simply  asked  to  let  the  whole  control  of  this 
question  rest  with  the  States.  And  we  feel  that  the  people  and  the 
States  can  be  trusted  to  do  what  is  best  for  its  own  citizens. 

The  Chairman.  That  is  a  very  ingenious  evasion  of  the  question. 
[Laughter.] 

Mr.  BiRDSALL.  You  are  here  representing  the  Anti-Saloon  League 
of  America,  and  what  I  desire  to  get  at  is  what  that  league  desires. 

Mr.  Nicholson.  We  would  like  the  unamended  bill. 

Mr.  BiRDSALL.  You  would  desire  to  prevent  a  citizen  of  a  State 
from  shipping  in  liquor  for  his  own  personal  use?  Is  that  the  desire 
of  the  league  f 

Mr.  NiCHOi^oN.  I  do  not  think  the  league  has  any  policy  upon  that, 
because  it  has  not  been  face  to  face  with  that  in  any  State  of  the 
Union.  But  we  believe  that  for  Congress  to  step  in  when  it  is  not 
an  issue  and  prohibit  the  States  from  doing  that  is  not  necessary  in 
order  to  prevent  the  proposed  measure  being  declared  unconstitu- 
tional. 

Mr.  Palmer.  Do  you  think  any  State  would  ever  pass  or  ever  could 
pass  a  law  forbidding  a  man  to  use  alcoholic  beverages? 

Mr.  Nicholson.  I  think  it  is  very  doubtful. 

Mr.  Clayton.  The  question  we  are  dealing  with  is  how  far  this 
power  to  regulate  interstate  commerce  extends  and  how  far  you  want 
jt  to  be  extended. 

Mr.  Nicholson.  I  think  I  covered  the  first  question  from  my  stand- 
point in  the  argument  I  have  made  here,  that  the  decision  in  the 
Vance  v.  Vandercook  case  was  a  decision  under  the  Wilson  Act. 
What  the  league  wants  in  this  matter  is,  that  while  Congress  is  tak- 
ing action  on  this  question  it  will  do  it  without  qualification  and 
leave  the  States  free  from  untrammeled  to  do  what  they  desire  at  any 
time  for  the  public  good. 

To  my  mind,  the  court  in  Vance  r.  Vandercook  was  not  declaring 
that  which  is  an  absolute  right,  which  could  not  be  affected  by  a  law 
of  Congress,  for  there  was  no  such  general  subject  before  the  court, 
but  it  was  onlv  declaring  the  rights  existing  bv  virtue  of  the  Wilson 
Act.  .    .  ^      . 

This  is  more  evident,  because  in  the  case  of  Crowley  v.  Christensen 
(137  IL  S.,  86)  it  is  expressly  stated  as  i  fundamental  principle 
that— 

There  is  no  inherent  right  in  a  citizen  to  sell  intoxicating  liqiiorR  by  retail ; 
it  is  not  a  privilege  of  a  citizen  of  a  State  or  of  a  citizen  of  the  United  States. 

There  is  another  phase  of  this  question,  which  is  perhaps  the  really 
difficult  one,  because  it  touches  the  question  of  personal  rights,  and 
we  are  asked  if  we  intend  to  deny  the  use  of  liquors  to  the  individual. 
In  the  first  place,  that  question  is  not  before  this  committee  for  set- 
tlement, except  in  the  most  indirect  way,  for,  as  has  been  said,  this  bill 
is  not  a  prohibitory  measure.    By  its  own  action  it  does  not  close  a 


138  COMMERCE   BETWEEN   THE   SEVERAL  STATES,  ETC. 

?ingle  saloon,  nor  does  it  forbid  any  shipment  of  liauor.  The  only 
principle  involved  is  that  the  States  shall  have  complete  jurisdiction 
over  the  whole  liquor  question  in  so  far  as  it  affects  m  any  way  their 
own  citizens,  or,  to  be  more  specific,  that  liquors  shipped  from  one 
State  to  another  shall  immediately  upon  entry  within  the  State  be 
of  the  same  character  as  liquors  already  within  the  State  and  subject 
to  the  same  jurisdiction. 

If  Congress  is  to  be  committed  to  this  principle,  why  should  it 
qualify  its  action  and  say  that  some  liquors  shall  not  be  thus  subject 
to  State  laws?  Is  Congress  afraid  to  trust  the  States  to  do  that 
which  they  believe  the  best  thin^  for  their  citizens?  Is  there  not,  in 
fact,  grave  danger  in  a  system  by  which  Congress  seeks  to  establish 
one  rule  by  which  the  citizens  oi  a  State  may  govern  themselves  as 
to  personal  habits,  while  the  State  may  establish  another  standard 
denying  the  right  of  its  own  citizens  to  furnish  that  its  people 
which  Congress  says  the  people  from  another  State  may  furnish? 
Is  it  not  better,  while  this  subject  is  before  Congress,  to  do  what  the 
people  are  expecting,  viz,  leave  this  whole  question  to  be  dealt  with 
by  the  several  States? 

It  is  argued,  however,  that  no  State  seeks  to  prohibit  the  use  of 
licjuor  by  its  citizens.  Just  so;  and  the  time  may  never  come  when 
this  will  be  attempted,  but  some  of  them  do  prevent  the  sale  of 
liquor,  and  it  is  a  rare  exception,  if  existing  at  all,  where  any  State, 
either  by  a  prohibitory  law  or  by  local  option,  exempts  from  its  pro- 
visions the  sale  of  liquor  intended  for  personal  use.  Would  not  such 
a  law  be  a  farce?  Suppose  a  State  said  no  one  shall  sell  liquor  ex- 
cept it  is  intended  for  personal  use.  What  would  be  the  effect  ex- 
cept to  break  up  the  wholesale  business  and  give  a  monopoly  to  the 
retail  trade?     Most  people  buy  liquors  for  their  own  use. 

What  an  incongruity  for  Congress  to  take  such  action  as  will 
enable  a  State  to  say,  '*  We  will  prohibit  our  people  from  selling 
liquors  to  our  people,  but  we  may  not  prevent  certain  people  of  other 
States  from  selling  the  same  kind  of  liquors  to  our  people. ' 

After  all,  I  am  not  going  to  run  away  from  the  admissions  that 
States  forbid  the  sale  of  liquor,  not  because  there  is  any  crime  in 
the  mere  act  of  sale,  but  presumably  because  they  regard  its  use  by 
the  people  as  detrimental  to  the  public  good.  Were  the  question  one 
only  of  personal  benefit  or  injury,  then  the  right  to  personal  use 
could  never  be  questioned.  But  when  the  use  is  attended  by  the  in- 
crease of  crime,  pauperism,  insanity,  and  public  demoralization,  then 
the  question  of  the  public  good  becomes  paramount,  a  fact  which  this 
committee  and  Congress  must  needs  consider  if  the  personal  question 
is  to  be  injected. 

Was  ever  a  prohibitory  law  declared  constitutional  on  the  grounds 
that  the  mere  sale  is  a  crime  that  might  produce  pauperism,  out  not 
crime  and  insanity? 

In  the  License  cases  (5  How.,  504)  the  court  said: 

It  is  not  necessary  for  the  sake  of  justifying  the  State  legislature  now  under 
consideration  to  array  the  appalling  statistics  of  misery,  pauperism,  and  crime 
which  have  their  origin  in  the  use  or  the  abuse  of  ardent  spirits. 

In  Mugler  i\  Kansas  (123  U.  S.,  623),  we  find— 

Nor  can  it  be  said  that  Government  interferes  with  or  impairs  anyone's  con- 
stitutional  right  of  liberty  or  proi>erty   when   it  determines  that  the  hinnu- 
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facture  and  Rale  of  intoxicating  drinks  for  general  or  individual  use  as  a 
beverage  are  or  may  become  hurtful  to  society  and  to  every  memtier  of  it  and  Is 
therefore  a  business  in  which  no  one  may  lawfully-  engage. 

In  Crowley  r.  Christensen  (137  U.  S.,  86)— 

The  statistics  of  every  State  show  a  greater  amount  of  crime  and  misery 
attributable  to  the  use  of  ardent  spirits  obtainable  at  these  retail  liquor  tftnres 
than  to  any  other  source. 

Finally,  let  me  sa^  that  such  an  amendment  will  not  only  compli- 
cate the  law,  but  will  provide  endless  opportunities  for  evading  the 
law.  ^Miere  is  there  a  court  of  inquirjr  to  determine  the  intent  or 
purpose  of  the  shipment,  and  shall  such  inquiry  be  extended  to  every 
shipment?  Without  such  investigation  there  will  still  exist  endless 
opportunity  for  boot-leg^ng  and  the  speak-easy,  and  although  the 
States  may  reach  a  solution  of  this  evil,  so  far  as  the  traffic  in  their 
own  liquors  is  concerned,  yet  the  problem  will  be  more  difficult  if  this 
amendment  is  incorporated. 

Mr.  BiBDSALL.  Now,  will  you  permit  me  to  ask  you  a  question  or 
two? 

Mr.  Nicholson.  Yes.    I  shall  be  glad  to  answer  if  I  can. 

Mr.  BiRDSALL.  I  want  to  understand  your  theorv  of  this  bill,  if  I 
can.  First,  your  understanding  is  that  this  Littlefield  bill  surren- 
ders to  the  State  whatever  power  Congress  may  have  over  the  subject 
under  the  Constitution  and  leaves  the  State  with  supreme  authority  to 
deal  with  the  liquor  question  ? 

Mr.  Nicholson.  Within  its  own  borders. 

Mr.  BiRDSALL.  Yes.  And  having  relegated  all  that  power  to  the 
State,  it  is  then  your  understanding  that  the  State  would  have  the 
power  to  prohibit  a  private  individual  from  buying  liquor  in  a  for- 
eim  State  and  shipping  it  to  himself  ? 

Mr.  Nicholson.  No  more  so  than  it  would  prohibit  the  delivery  of 
its  own  liquors  to  him.  What  we  want  to  get  at  is  that  there  will  not 
be  any  difference  in  the  character  of  the  liquors. 

Mr.  BiRDSALL.  Wliat  is  your  understanding  of  the  bill?  If  it  is 
passed,  would  it  give  the  States  that  authority! 

Mr.  Nicholson.  Yes;  but  it  is  another  question  whether  a  State 
would  ever  exercise  it. 

Mr.  Palmer.  If  the  bill  does  not  confer  that  authority,  yon  are  not 
for  it,  are  you  ? 

Mr.  Nicholson.  I  only  speak  personally,  because  I  do  not  think 
any  action  has  been  taken  on  that  point  by  the  league. 

Mr.  CiiAYTON.  What  is  your  idea  individually? 

Mr.  Nicholson.  The  only  benefit  would  be,  as  I  have  already  said, 
that  it  would  break  up  the  storage  idea  in  the  express  offices  and  the 
promiscuous  shipment  to  A,  B,  C,  and  so  on.  So  far  as  I  can  see, 
that  is  the  only  benefit;  but  I  believe,  Mr.  Chairman  and  gentlemen 
of  the  committee,  that  with  that  amendment  in  the  bill  largely  the 
same  abuses  would  go  on  which  go  on  under  the  Wilson  law. 

Mr.  Clayton.  Do  you  not  think  that  the  bill  which  was  reported 
by  this  committee  in  the  last  Congress,  as  amended,  would  prevent 
this  storage  business  that  vou  speak  of? 

Mr.  Nicholson.  Yes ;   t  think  so. 

Mr.  Clayton.  Then  what  is  the  objection  now  to  taking  that  bill, 
which  was  reported  under  Report  No.  2337,  made  at  the  second  ses- 
sion of  the  Fifty-eighth  Congress  ? 
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Mr.  Nicholson.  My  objection  is  simpjly  the  objection  I  am  making 
to  the  amendment  to  this  measure,  that  it  does  not  do  what  we  believe 
is  sought  and  ought  to  be  sought. 

Mr.  Clayton.  You  admit  it  breaks  up  the  storage  room  in  the 
State? 

Mr.  Nicholson.  Yes. 

Mr.  Smith,  of  Kentucky.  And  the  C.  O.  D.  business?  I 

Mr.  Nicholson.  Yes;  that  is,  this  indirect  C.  O.  D.  and  this 
business  of  going  week  after  week  and  getting  liquors  in  storage 
there. 

Mr.  Clayton.  The  only  two  exceptions  in  this  bill  is  where  the 
liquor  is  to  be  transported  through  the  State  and  the  other  is  whew 
it  comes  into  the  State  for  bona  fide  delivery  to  the  actual  consumer. 
Those  are  the  two  exceptions.  Does  it  not  eliminate  all  the  other 
evils? 

Mr.  Nicholson.  We  think  not. 

Mr.  Clayton.  What  other  evils  would  stand?  You  could  not  ship 
the  liquor  except  to  transport  it  from  one  State  to  another  on  bona 
fide  shipment  to  an  actual  consumer- for  his  own  personal  use.  Those 
are  the  only  two  exceptions  by  which  liquor  is  permitted  under  that 
amended  bill  to  go  from  one  State  into  another  State. 

Mr.  Smith,  of  Kentucky.  He  says  they  abandoned  that  bill  last 
year  because  it  did  not  do  what  thev  wanted. 

Mr.  Clayton.  Do  you  think  we  nave  got  the  constitutional  power 
in  the  law,  as  decided  in  the  Vance  ^^  Vandercook  decision  and  the 
other  decision,  that  we  have  got  the  power  to  go  to  the  extent  that 
you  now  seem  to  claim,  that  we  shall  construe  the  power  to  regulate 
commerce  to  mean  the  power  to  prevent  commerce? 

Mr.  Nicholson.  No;  I  beg  pardon.  I  do  not  mean  to  say  thai, 
because  I  say  emphatically  that  this  bill  does  not  do  anything  except 
relegate  the  whole  matter  to  the  States.  It  simply  turns  the  whole 
question  over  to  the  States. 

Mr.  Palmer.  The  only  difference  between  the  Littlefield  bill  and 
the  bill  which  the  committee  reported  last  year  is  that  the  Little- 
field  bill  puts  the  burden  upon  the  consignee  to  prove  that  the  liquor 
is  sent  to  him  for  his  own  use  and  not  for  sale,  and  the  committeeV 
bill  puts  the  burden  of  proof  upon  the  Government.  TTmler  th»» 
Littlefield  bill  you  have  a  right  to  ship  and  deliver  the  goods  to  ihi^ 
consignee.  Then  there  is  to  be  no  infringement  of  the  conunoii  nir- 
rier's  right  to  continue  to  transport  such  merchandise  from  without 
the  State  to  the  person  residing  therein. 

Mr.  Nicholson.  Liquor  shipped  from  one  State  to  another  without 
reference  to  what  it  is  intended  for  would  be  subject  to  the  same 
conditions  under  the  State  law  that  liquors  are  already  subje<»t  lo 
within  the  States. 

Mr.  Clayton.  In  these  two  exceptions  that  I  have  just  mentione*!. 
as  was  specified  last  year,  it  is  merely  a  recognition  of  two  constitu- 
tional rights — ^the  right  to  ship  liquor  throuffh  the  State,  and  the 
right  to  ship  liquor  to  a  person  for  his  own  individual  use  and  make 
a  bona  fide  shipment  for  the  personal  use  of  the  consignee.  Do  v.ni 
think  we  can  pass  an  act  in  pursuance  of  the  power  to  regulate  vtm- 
merce  that  would  deprive  a  person  in  one  State  of  the  right  to  ship 
liquor  through  the  State  to  a  destination  beyond  that  State,  or  that 
would  deprive  a  citizen  of  a  State  of  the  right  to  ship  into  a  State 


COMMERCE   BETWEEN    THE   SEVERAL   STATES,  ETC.  141 

n  good  faith  liquor  for  his  own  individual  personal  use,  but  not  for 
:ale? 

Mr.  Nicholson,  That  is  a  question,  Mr.  Clayton,  that  we  want  the 
states  to  determine  for  themselves. 

Mr.  Clayton.  You  see,  we  are  bound  to  deal  with  a  question  hare 
IS  to  the  extent  of  the  power  of  Congress.  There  is  no  u<>e  in  our 
)assing  an  act,  you  know,  that  will  not  stand  the  test  of  judicial 
cnitiny. 

Mr.  Nicholson.  As  to  the  question  of  power,  Mr.  Clayton,  I  do 
H>t  believe  that  there  is  a  shadow  of  doubt  that  Congrek*?  has  the 
)ower  to  go  any  extent  it  wants  to  in  relinquishing  control  of  this 
>r  any  other  article  of  commerce  it  wants  to,  and  leaving  it  to  the 
oiitrol  of  the  State  at  any  point  it  may  desire. 

Mr.  Clayton.  T^et  me  state  the  converse  of  our  proposition.  Sup- 
w>Ne  we  should  put  into  .this  act  a  provision  to  the  effect  that  no  State 
hcmld  ship  liquor  through  any  other  State  for  destination  in  a  State 
i^yond.     Do  you  suppose  that  would  be  upheld  ? 

Mr.  Nicholson.  No;  I  do  not  think  it  would,  for  the  simple  rea- 
ttii  that  it  is  not  within  the  State  in  anv  legal  sense,  because  it  came 
Tom  the  State  where  it  once  belonged  and  it  is  going  to  anotlier 
»tate  where  it  is  intended  for. 

Mr.  Smith,  of  Kentucky.  It  is  just  interstate  commerce. 

Mr.  Nicholson.  There  is  no  reason  why  the  State  should  have 
nrixliction  over  it.  I  doubt  if  it  would  be  constitutional,  because 
0:1  would  then  be  opening  the  way  for  the  State  to  have  jurisdiction 
viT  an  article  that  it  ou^t  to  have  no  business  to  have  jurisdiction 

Mr.  Birdsall.  Do  you  not  think  the  c^use  of  temperance  would  be 
-Ktter  suhser\'ed  by  passing  a  law  to  which  there  was  no  kind  of  con- 
titiitional  objection,  rather  than  going  into  a  field  where  there  is 
oiiht  and  likelihood  of  litigation? 

Mr.  Nicholson.  If  there  is  objection  on  that  score,  I  think  there  is 
bje<?tioii  to  this  whole  bill — constitutionallv?  I  mean. 

Mr.  Palmkr.  There  seems  to  be.     |  Laugfiter.] 

Mr.  Cla Yix)N.  You  think  the  whole  bill  is  unconstitutional  ? 

ilr.  NinioLsox.  No.  Wlmt  T  mean  is,  if  you  are  going  to  have  the 
ill  overturned  on  a  constitutional  point  because  of  this  amendment, 

think  for  the  same  reasons,  for  the  unconstitutionality  of  it  would 
pply  equally  to  the  whole  bill  itself.  In  other  words,  I  think  the 
ill  would  be  constitutional  as  it  stands  or  would  be  constitutional  as 
fiji'iuled.     I  do  not  think  there  is  any  quCvStion  about  that. 

Mr.  Ci^\yton.  I  understood  you  to  say  just  now  that  you  thought 
III-  bill  was  unconstitutional. 

Mr.  NicHoi^oN.  Oh,  no.  I  said  if  you  are  going  to  sav  this  bill  is 
Ticonstitutional  because  the  amendment  is  not  put  in,  t\ien,  for  the 
inie  reason,  I  think  the  bill  itself  would  be  unconstitutional,  because 
u'  Congress  would  not  have  the  power  to  do  one  thing  more  than  to 
*»  the  other  thing. 

Mr.  Sterling.  You  admit,  if  this  proviso  were  not  in  the  bill,  that 

would  be  unconstitutional  ? 

Mr.  Nicholson:  No,  sir. 

Mr.  Sterung.  I  understood  you  to  say  it  would  probably  be  an 
ii<*on<titutional  provision  to  undertake  to  not  permit  a  shipment,  to 
Tid  liquor  through  a  State. 
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Mr.  NicHOLSOx.  My  objection  is  simply  the  objection  I  am  making 
to  the  amendment  to  this  measure,  that  it  does  not  do  what  we  believe 
is  sought  and  ought  to  be  sought. 

Mr.  Clayton.  You  admit  it  breaks  up  the  storage  room  in  the 
State?  ^ 

Mr.  Nicholson.  Yes. 

Mr.  Smith,  of  Kentucky.  And  the  C.  O.  D.  business? 

Mr.  XicHOLSON.  Yes;  that  is,  this  indirect  C.  O.  D.  and  this 
business  of  going  week  after  week  and  getting  liquors  in  storage 
there. 

Mr.  Clayton.  The  only  two  exceptions  in  this  bill  is  where  the 
liquor  is  to  be  transported  through  the  State  and  the  other  is  where 
it  comes  into  the  State  for  bona  fide  delivery  to  the  actual  consumer. 
Those  are  the  two  exceptions.  Does  it  not  eliminate  all  the  other 
evils  ? 

Mr.  Nicholson.  We  think  not. 

Mr.  Clayton.  What  other  evils  would  stand  ?  You  could  not  ship 
the  liquor  except  to  transport  it  from  one  State  to  another  on  bona 
fide  shipment  to  an  actual  consumer- for  his  own  personal  use.  Those 
are  the  only  two  exceptions  by  which  liquor  is  permitted  under  that 
amended  bill  to  go  from  one  State  into  another  State. 

Mr.  Smith,  of  Kentucky.  He  says  they  abandoned  that  bill  last 
year  because  it  did  not  do  what  they  wanted. 

Mr.  Clayton.  Do  you  think  we  have  got  the  constitutional  power 
in  the  law,  as  decided  in  the  Vance  v.  Vandercook  decision  and  the 
other  decision,  that  we  have  got  the  power  to  go  to  the  extent  that 
you  now  seem  to  claim,  that  we  shall  construe  the  power  to  regulate 
commerce  to  mean  the  power  to  prevent  commerce  ? 

Mr.  Nicholson.  No;  I  beg  pardon.  I  do  not  mean  to  say  that, 
because  I  say  emphatically  that  this  bill  does  not  do  anything  except 
relegate  the  whole  matter  to  the  States.  It  simply  turns  the  whole 
question  over  to  the  States. 

Mr.  Palmer.  The  only  difference  between  the  Littlefield  hill  and 
the  bill  which  the  committee  reported  last  year  is  that  the  Little- 
field  bill  puts  the  burden  upon  the  consignee  to  prove  that  the  liquor 
is  sent  to  him  for  his  own  use  and  not  for  sale,  and  the  (^omniittee's 
bill  puts  the  burden  of  proof  upon  the  Government.  Under  the 
Littlefield  bill  you  have  a  right  to  ship  and  deliver  the  goods  to  the 
consignee.  Then  there  is  to  be  no  infringement  of  the  common  car- 
rier's right  to  continue  to  transport  such  merchandise  from  without 
the  State  to  the  person  residing  therein. 

Mr.  Nicholson.  Liquor  shipped  from  one  State  to  another  without 
reference  to  what  it  is  intended  for  would  be  subject  to  the  same 
conditions  under  the  State  law  that  liquors  are  already  subject  lo 
wuthin  the  States. 

Mr.  Clayton.  In  these  two  exceptions  that  I  have  just  mentioned, 
as  was  specified  last  year,  it  is  merely  a  recognition  of  two  constitu- 
tional rights — the  right  to  ship  liquor  through  the  State,  and  the 
right  to  ship  liquor  to  a  person  for  his  own  individual  use  and  make 
a  bona  fide  shipment  for  the  personal  use  of  the  consignee.  Do  vou 
think  we  can  pass  an  act  in  pursuance  of  the  power  to  regulate  com- 
merce that  would  deprive  a  person  in  one  State  of  the  right  to  ship 
liquor  through  the  State  to  a  destination  beyond  that  State,  or  that 
would  deprive  a  citizen  of  a  State  of  the  right  to  ship  into  a  State 
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in  good  faith  liquor  for  his  own  individual  personal  use,  but  not  for 
sale? 

Mr.  Nicholson,  That  is  a  question,  Mr.  Clayton,  that  we  want  the 
States  to  determine  for  themselves. 

Mr.  Clayton.  You  see,  we  are  bound  to  deal  with  a  question  here 
as  to  the  extent  of  the  power  of  Congress.  There  is  no  use  in  our 
passing  an  act,  you  know,  that  will  not  stand  the  test  of  judicial 
scrutinv. 

Mr.  Nicholson.  As  to  the  question  of  power,  Mr.  Clayton,  I  do 
not  believe  that  there  is  a  shadow  of  doubt  that  Congress  has  the 
power  to  go  any  extent  it  wants  to  in  relinquishing  control  of  this 
or  any  other  article  of  commerce  it  wants  to,  and  leaving  it  to  the 
control  of  the  Stat«  at  any  point  it  may  desire. 

Mr.  Clayton.  Let  me  stat«  the  converse  of  our  proposition.  Sup- 
pose we  should  put  into  .this  act  a  provision  to  the  effect  that  no  State 
should  ship  liquor  through  any  other  State  for  destination  in  a  State 
beyond.     Do  you  suppose  that  would  be  upheld  ? 

Mr.  ^'inioLsoN.  No;  I  do  not  think  it  would,  for  the  sim])le  rea- 
son that  it  is  not  within  the  State  in  any  legal  sense,  because  it  came 
from  the  State  where  it  once  belonged  and  it  is  going  to  anotlier 
State  where  it  is  intended  for. 

Mr.  Smith,  of  Kentucky.  It  is  just  interstate  commerce. 

Mr.  Nicholson.  There  is  no  reason  why  the  State  should  have 
jurisdiction  over  it.  I  doubt  if  it  would  be  constitutional,  because 
you  would  then  be  opening  the  way  for  the  State  to  have  jurisdiction 
over  an  article  that  it  ouglit  to  have  no  businass  to  have  jurisdiction 
over. 

Mr.  BiRDSALL.  Do  you  not  think  the  cause  of  temperance  would  be 
better  subserved  by  passing  a  law  to  which  there  was  no  kind  of  con- 
stitutional objection,  rather  than  going  into  a  field  where  there  is 
doubt  and  likelihoocl  of  litigation? 

Mr.  Nicholson.  If  there  is  objection  on  that  score,  I  think  there  is 
objection  to  this  whole  bill — constitutionally,  I  mean. 

Mr.  Palmer.  There  seems  to  be.     [Laughter.] 

Mr.  Clayton.  You  think  the  whole  bill  is  unconstitutional  ? 

Mr.  Nicholson.  No.  AVliat  I  mean  is,  if  you  are  going  to  have  the 
bill  overturned  on  a  constitutional  point  because  of  this  amendment, 
I  think  for  the  same  reasons,  for  the  unconstitutionality  of  it  would 
apply  equally  to  the  whole  bill  itself.  In  other  words,  I  think  the 
bill  would  be  constitutional  as  it  stands  or  would  be  constitutional  as 
amended.     I  do  not  think  there  is  any  question  about  that. 

Mr.  Clayton.  I  understood  you  to  say  just  now  that  you  thought 
this  bill  was  unconstitutional. 

Mr.  Nicholson.  Oh,  no.  I  said  if  you  are  going  to  say  this  bill  is 
unconstitutional  because  the  amendment  is  not  put  in,  tWn,  for  the 
same  reason,  I  think  the  bill  itself  would  be  unconstitutional,  because 
the  Congress  would  not  have  the  power  to  do  one  thing  more  than  to 
do  the  other  thing. 

Mr.  Sterling.  You  admit,  if  this  proviso  were  not  in  the  bill,  that 
it  would  be  unconstitutional  ? 

Mr.  Nicholson;  No,  sir. 

Mr.  SiTRLiNG.  I  understood  you  to  say  it  would  probably  be  an 
unconstitutional  provision  to  undertake  to  not  permit  a  shipment,  to 
send  liquor  through  a  State. 
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recess  until  2  o'clock  this  afternoon,  in  order  to  give  the  gentlemen 
an  opportunity  to  do  their  work. 

Mr.  Nicholson.  I  request,  before  you  abandon  this  discussion,  that 
Mr.  Sweet  be  permitted  to  address  you.  He  would  like  to  say  a 
very  few  words  in  closing. 

Mr.  Alexander.  I  suggest,  Mr.  Chairman,  if  the  lady  is  not 
through  by  half-past  12,  that  she  be  given  an  opportunity  to  continue 
this  afternoon. 

Mr.  Nicholson.  I  am  advised  that  others  have  come  in,  and  if  some 
of  them  would  like  to  be  heard  I  would  be  glad  if  they  could  have  that 
privilege. 

Mr.  Chairman  and  gentlemen,  permit  me  to  introduce  Mrs.  Mar- 
garet Dye  Ellis. 

STATEMEKT  OF  ME8.  MAEGARET  DYE  ELLX9,  OF  WA8HIHOT0V, 
D.  C,  LEGISLATIVE  SUPEEIKTENDEirT  OF  THE  KATIOKAL 
WOMAN'S  CHEISTIAK  TEMPERANCE  TTNIOK.     . 

Mrs.  Ellis.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
legislative  superintendent  of  the  National  Woman's  Christian  Tem- 
perance Union.  Not  being  a  lawyer  nor  a  logician,  I  come  before 
you  not  to  bring  flashv  arguments  nor  to  parry  the  thrusts  of  our 
friends  on  the  other  side  who  see  this  question  from  so  different  a 
viewpoint  from  myself  and  the  women  I  represent. 

The  Woman's  Christian  Temperance  Union  is  in  favor  of  the 
Littlefield  bill.  I  make  no  apology  here  for  speaking,  for  I  repre- 
sent the  womanhood,  the  Christian  womanhood,  of  this  country,  who 
should  be  heard  and  recognized  as  a  potential  factor  in  every  interest 
pertaining  to  the  welfare  of  humanity.  That  is  why  I  have  come  here 
to  speak  m  behalf  of  the  womanhood  who  are  interested,  intensely 
interested  in  the  passage  of  this  bill,  as  it  affects  the  home  and  the 
home  life. 

There  is  no  need  of  mv  entering  into  the  benefits,  as  I  believe,  of 
total  abstinence  or  of  prohibition,  nor  of  the  right  of  women  to  stand 
before  you,  though  we  come  as  suppliants,  to  come  here  and  raise  our 
voices  in  protest  against  anvthing  which  interferes  with  the  sacred 
right  of  happiness  and  well-being  in  the  home.  It  is  the  right  of 
every  citizen  to  protect  that  home.  It  is  the  right  of  the  mother,  as 
far  as  she  can,  to  protect  her  home  for  the  sake  of  her  children ;  and 
we  honestly  believe  that  the  business  with  which  this  bill  deals  is  the 
direct  enemy  of  the  best  and  the  highest  interests  of  the  home  and  the 
home  life. 

That  is  one  reason  why  I  am  here  this  morning.  We  believe  in 
State  rights.  We  believe  in  the  right  of  every  State  to  govern  itself. 
We  believe  in  the  exercise  by  the  State  of  its  fullest  functions^  of  the 
police  power,  for  the  public  safety  and  the  public  health;  and  public 
morals  should  be  mamtained  inviolate.  We  believe  that  Confess, 
as  far  as  in  its  power  lies,  should  help  the  State  rather  than  hinder 
it ;  for  the  purpose  and  intention  of  this  bill,  as  I  understand  it,  is  to 
consider,  or  to  help,  or  to  protect,  as  far  as  Congress  may,  a  State 
which  has,  by  the  sacred  right  of  the  ballot,  outlawed  the  liquor 
traffic,  the  manufacture  and  sale  of  alcoholic  liquor  in  their  midst. 
And  yet  by  and  under  the  guise  and  by  the  permission  of  the  inter- 
state-commerce law  liquor  is  transported  into  these  States,  and  this 
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accursed  thing  which  has  been  voted  out  by  a  majority  of  the  votes 
of  its  citizens  is  sold  despite  their  votes. 

Now,  this  is  uniust.  We  all  believe  that  this  is  unjust;  and  what 
we  want  is,  and  wnat  we  ask  is,  that  you  gentlemen  of  this  committee, 
who  are  so  familiar  with  the  breadth  of  the  country  and  its  scope  and 
its  needs,  will  take  such  action  as  will  remedy  the  evil.  We  believe 
that  you  are  ready  to  give  to  the  people  of  the  United  States  protec- 
tion along  this  line,  as  was  intended  wneh  the  Wilson  Act  came  before 
us.  We  believed  in  it.  So  we  now  come  to  you.  When  the  Hep- 
burn-Dolliver  bill  was  before  you,  two  years  ago,  a  great  many  peti- 
tions passed  through  my  office,  coming  to  Congress,  and  those  peti- 
tions, many  of  them,  were  accompanied  by  letters  citing  the  facts  that 
the  writers  lived  in  prohibition  territory  because  of  the  danger  to 
some  one  of  their  families. 

I  wish  I  had  some  of  those  letters  before  me  now.  I  have  only  one 
to-day,  that  came  from  Iowa  onlv  a  few  weeks  ago.  The  most  of 
these  letters  wound  up  by  asking,  "What  can  we  do?  "  That  is  what 
we  want  to  know.  The  writers  are  living  under  prohibition  statutes, 
and  yet  these  shipments  come  in  and  upset  the  happiness  and  peace 
and  rights  of  those  people. 

Here  is  a  letter  which  came  to  me  the  other  day  from  Vanhorn, 
Benton  County,  Iowa.     [Reads:] 

Otir  county  of  Benton  has  no  open  saloons,  but  liquor  is  being  shipped  in  our 
little  town  by  the  United  States  Express  CJompany.  A  liquor  firm  outside  the 
State  has  secured  the  names  of  about  one  hundred  men  in  our  vicinity,  and  is 
constantly  shipping  liquor  in  original  packages  to  them.  The  liquor  is  not 
ordered,  but  the  firm  sends  a  postal  card  to  each  man  telling  him  the  package  is 
at  the  express  office,  and  if  he  does  not  wish  to  pay  for  it  to  "  please  hand  this 
card  to  some  one  who  would." 

And  this  woman  asks,  "  What  can  be  done  ?  " 

I  have  here  a  notice  that  on  November  3  a  large  haul  of  216  sealed 
bottles  of  whisky  was  made  by  the  sheriff's  deputy  at  Scarboro 
Beach,  Maine.  When  seized  by  him  from  the  express  company  or 
transfer  company,  they  were  at  once  libeled  and  the  goods  ordered 
destroyed  by  the  judge.  The  State  claims  that  the  package  was 
left  there  by  the  consignee,  while  the  express  company  claims  that  the 
delivery  had  not  been  made  and  would  not  be  made  until  the  con- 
signee received  the  goods  from  the  company.  That  is  a  fine  law 
point  for  you,  gentlemen.     [Laughter.] 

Here  is  a  picture  [producing  same]  of  the  American  Express 
Company's  room.  They  call  it  ''  the  rum  room."  This  is  from  the 
Portland  Express.  I  would  like  to  pass  it  down  the  table ;  Scarboro 
Beach,  Maine.  They  have  had  a  great  fight  there — a  magnificent 
fight  with  the  illicit  liquor  traffic. 

I  thank  you  very  much,  gentlemen.  I  am  here  to  speak  for  your 
homes,  for  the  homes  that  are  represented  in  this  Congress  of  the 
United  States;  I  am  here  to  speak  this  morning  for  protection  for 
the  boys  that  we  are  trying  to  raise,  and  we  are  trying  to  keep  the 
accursed  thing  from  coming  into  the  places  where  it  has  been  out- 
lawed. 

Mr.  Hexamer.  Now,  Mr.  Chairman,  I  would  like  to  introduce  Mr. 
Frank  Siebelick,  the  chairman  of  the  conmiittee  of  Massachusetts. 
He  has  an  important  engagement,  and  would  be  glad  to  speak  for 
two  minutes,  it  you  will  permit. 

0  8  8—06 10 
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Mr.  Warwick  M.  Hough.  Mr.  Chairman,  I  would  like  to  speak 
for  five  minutes.  I  have  traveled  a  thousand  miles  for  the  privi- 
lege of  doing  so,  and  I  am  obliged  to  leave  the  city  this  afternoon. 

The  Chairman.  We  will  hear  you  in  a  few  minutes.  Now,  we 
will  listen  to  Mr.  Siebelick,  of  Boston,  for  ten  minutes. 

STATEMEKT  OF  ME.  FRANK  SIEBELICK,  OF  BOSTON,  MASS. 

Mr.  Siebelick.  Mr.  Chairman  and  gentlemen,  I  will  take  only  five 
minutes.  I  represent  and  am  a  member  of  the  (Jerman- American 
Alliance,  which  has  thousands  of  members  in  Massachusetts;  and 
their  position  in  this  matter,  I  desire  to  state  to  the  honorable  gentle- 
men of  this  committee,  is  that  there  is  no  demand  for  such  legislation 
as  this. 

You  have  heard  stated  the  arg^iments  pro  and  con  concerning  the 
constitutionality  of  the  bill  that  is  before  you  for  consideration,  and 
in  my  judgment,  that  matter  enters  into  the  case.  But  the  policy 
of  Massachusetts  at  the  present  time  is  that  we  have  laws  enough. 
The  policy  of  those  with  whom  I  am  an  humble  associate,  the  policy 
of  the  organization  of  which  I  am  an  humblt  member,  is  that  we 
have  laws  enough. 

If  I  might  state,  though,  for  the  benefit  of  the  honorable  gentle- 
men of  this  committee  and  for  my  friends  who  are  here  to-day,  that  if 
they  ever  went  through  the  State  of  Maine,  which  it  is  the  intention 
to  allow  to  regulate  for  itself  matters  pertaining  to  this  act,  or  the 
seVeral  copies  which  are  before  you,  they  woujd  find  all  the  way 
from  Kittery,  which  is  on  the  State  bounclary  between  New  Hamp- 
shire and  Maine,  up  to  Eastport,  Me.,  which  is  the  most  extreme  east- 
em  port  iji  the  United  States,  and  in  Bangor,  Me.,  a  condition  which 
could  not  be  any  worse  if  it  were  under  a  full  license  system.  There 
are  up  there,  unaer  the  existing  conditions,  more  speak-easier,  so-called, 
and  more  rum  shops  that  are  open  on  Sundays  and  week  days — ^and 
we  in  Massachusetts  under  a  license  system  do  not  allow  that — than 
can  be  found  in  any  other  State  of  its  size  in  the  Union,  and  the  way, 
Mr,  Chairman  and  gentlemen  of  this  committee,  in  which  they  would 
still  be  allowed  to  obtain  liquor  in  original  packages  if  you  would 
create  an  act  by  Congress  would  be  to  ship  it  in  from  New  Bruns- 
wick, which  is  a  part  of  the  British  Government,  and  seild  it  by 
original  packages  from  there. 

I  leave  it  to  the  wisdom  and  the  sound  sense  of  the  gentlemen  of 
this  committee  whether  we  have  not  the  constitutional  right  to  reg- 
ulate the  liquor  traffic  under  our  own  State  laws. 

I  desire  to  say  that  in  the  association  of  which  I  have  the  honor  to 
be  in  part  the  representative  we  have  business  men,  and  we  have 
those  who  went  to  the  front  in  the  Spanish  war,  men  who  are  trying 
to  bring  up  their  children — and  most  of  them  have  large  families— 
for  the  nighest  citizenship  and  in  conformity  with  the  highest  ideals 
of  American  citizens.  Most  of  them,  seven-eighths  or  them,  are 
naturalized  American  citizens,  and  they  are  proud  of  it;  but  they 
do  feel  that  it  is  an  infringement  upon  their  personal  rights  and  per- 
sonal liberty  not  to  be  allowed  to  have  liquor  sent  to  them  if  they  may 
order  it,  if  they  should  ever  live  in  a  prohibitory  State,  a  thing  which 
one  of  these  bills  would  certainly  prevent,  notwithstanding  the  fact 
that  the  United  States  Government  heretofore  has  not  permitted  the 
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States  to  interfere  with  commerce  between  the  States.  This  shows 
you  how  the  law  works  out  in  many  cases  and  how  it  makes  hypo- 
crites of  men. 

For  example,  the  city  of  Bangor,  Me.,  has  issued  over  150  revenue 
licenses.  I  do  not  know  whether  the  honorable  gentleman  from 
Maine  is  here  to-day  or  not,  but  throughout  the  entire  State  of  Maine 
those  conditions  exist.  It  shows  you  the  farce  of  the  system,  and 
there  is  no  demand  for  such  legislation. 

On  the  contrary,  within  the  past  six  years  the  States  of  Vermont 
and  New  Hampshire  have  thrown  up  the  prohibitory  law.  The 
people  there  in  their  sound  wisdom  and  good  sense  saw  the  farce  of 
that  kind  of  legislation.  Never  mind  how  you  endeavor  to  restrict 
liquor,  it  will  nevertheless  be  obtained,  and  it  is  better  to  have  a 
system  where  the  intent  is  to  conduct  the  business  on  a  higher  plane, 
to  regulate  the  sale  in  an  orderly  way,  than  can  be  done  by  any  pro- 
hibitory act  which  the  honorable  members  of  this  committee  and  of 
Congress  may  enact  in  the  current  session. 

In  my  brief  statement  I  am  not  only  voicing  the  views  of  the 
German-American  Alliance  of  Massachusetts,  but  if  those  with  whom 
I  am  acquainted  had  learned  the  purport  of  this  bill — the  llepburn- 
Dolliver  bill — I  am  sure  you  would  have  here  to-day  from  Massa- 
chusetts probably  as  many  again  as  there  are  in  the  room  at  the 
present  time,  because  they  would  feel  that  this  proposed  legislation 
would  certainly  work  an  injustice  on  personal  liberty. 

Mr.  Hexamer.  Mr.  Chairman,  I  would  like  to  correct  a  statement 
inadvertently  made  by  Mr.  Siebelick.  The  German- American  Alli- 
ance has  a  membership  of  a  million  and  a  half,  and  every  member 
is  required  to  be  a  citizen  of  the  United  States.  A  man  can  not  be  a 
member  of  that  or^nization  without  being  a  naturalized  citizen. 

The  Chairman.  Now,  Mr.  Hough. 

8TATEMSHT  OF  ME.  WAEWICK  M.  HOUGH,  OF  ST.  LOinS,  OEHEEAL 
COUHSEL  FOE  THE  KATIOKAL  WHOLESALE  LiaUOE  DEALEE8' 
ASSOCIATIOK  OF  AMEEICA. 

Mr.  Hough.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
appear  before  you  as  general  counsel  for  the  National  Wholesale 
Liquor  Dealers'  Association  of  America.  I  appeared  in  this  capacity 
before  this  committee  at  the  last  session  of  Congress  when  this  ques- 
tion was  up  before,  and  I  am  going  to  ask  that  the  argument  which  I 
made  on  that  occasion  be  incorporated  in  the  proceedings  of  the  hear- 
ing at  this  time,  in  order  that  I  may  not  take  up  any  unnecessary 
time  in  going  over  the  same  questions  which  I  went  over  with  prac- 
tically every  member  of  this  committee  at  that  time.  I  presume  that 
request  will  be  granted. 

Mr.  Clayton.  Have  you  a  copy  of  it  there  ? 

Mr.  Hough.  Yes,  sir!  A 

Statement  of  Mr.  Warwick  M.  Hough^  of  St.  Louis ^  Mo.^  general  , 
counsel  for  the  National  Wholesale  Liquor  Dealers'*  Association  of    /. 
America^  an  organization  which  comprises  the  leading  distillers 
and  wholesale  dealers  of  the  United  States.  ♦ 

Mr.  Hough.  Mr.  Chairman  and  gentlemen  of  the  committee,  laws 
which  are  enacted  under  our  form  of  government  are  supposed  to  re- 
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fleet  the  sentiment  and  opinions  of  the  majority  represented  by  the 
law-enacting  body,  whether  the  law-enacting  body  is  a  mmudpal 
assembly,  a  State  legislature,  or  the  National  Congress,  but  no  law  is 
any  stronger  than  the  sentiment  of  the  people  o'f  the  place  or  locality 
to  which  it  applies  or  where  it  is  to  be  enforced.  uTiere  the  pro- 
hibitory laws  of  a  State  or  the  police  regulations  of  a  State  in  re- 
spect to  the  manufacture  and  sale  of  intoxicating  liquors  truthfully 
reflect  the  sentiment  of  the  people  where  such  laws  or  regulations  are 
to  be  enforced  there  is  never  any  difficulty  in  enforcing  them,  but 
where  such  laws  and  regulations  do  not  truthfully  reflect  the  senti- 
ment and  opinions  of  the  people  amongst  whom  they  are  to  be  en- 
forced they  are  seldom  enforced,  and  in  consequence  fall  into  in- 
nocuous desuetude  and  disrepute. 

The  crusade  against  the  manufacture  and  sale  of  intoxicating 
liquors  is  the  outgrowth  of  national  and  State  organizations  which 
reflect  the  sentiment  of  less  than  20  per  cent  of  the  people  and  the 
voters  of  the  whole  United  States,  though  the  percentage  in  par- 
ticular localities  is,  of  course,  very  much  greater. 

All  people  believe  in  temperance — ^temperance  in  eating  as  well  as 
in  drinking — and  the  comparatively  insignificant  number  in  the 
United  States  who  erroneously  believe  that  temperance  in  drinking 
can  be  advanced  by  prohibitory  measures  frequently  secure  the  assist- 
ance in  the  passage  of  most  drastic  laws  of  many  strong  advocates 
of  temperance  who  do  not  at  heart  believe  in  the  principles  of  pro- 
hibition. The  results  indicate,  however,  that  prohibition  has  been  a 
pronounced  failure  everywhere  it  has  been  attempted,  and  the  strong 
temperance  allies  have  from  time  to  time  abandoned  the  ultra  pro- 
hibitionists to  work  out  more  satisfactory  results  through  high 
license  and  strict  regulations. 

This  bill  is  an  insidious  move  on  the  part  of  these  ultra  prohibition- 
ists to  bring  to  their  aid  the  strong  arm  of  the  Federal  Government 
to  accomplish  that  about  the  accomplishment  of  which  the  moral  sen- 
timent in  localities  where  such  prohibitory  measures  now  apply  is 
either  indifferent  or  not  sufficiently  strong  to  compel  an  enforcement 
of  such  laws.  That  this  is  true  is  apparent  not  only  from  our  knowl- 
edge of  the  conditions  as  they  exist  in  such  localities,  but  from  the 
report  which  was  made  with  this  bill  when  it  was  reported  at  the  last 
Congress  and  the  debate  which  occurred  on  the  floor  of  the  House 
when  it  came  up  for  passage. 

The  bill  appears  to  have  been  reported  at  that  time  unanimously, 
and  while  I  had  at  the  first  session  of  that  Congress  requested  an 
opportunity  of  being  heard,  if  the  author  of  the  bill  intended  to  push 
it,  I  am  informed  that  it  was  reported  without  a  hearing,  and  there- 
fore practically  without  such  a  discussion  as  to  its  merits  as  would 
have  disclosed  both  its  real  purpose  and  effect  and  its  viciousness. 

While  I  am  prepared  to  ar^e  at  the  proper  time  and  place  that 
prohibition  without  qualification  and  witnout  limitation  is  not  only 
unconstitutional,  but  absolutely  antagonistic  to  every  principle  upon 
which  our  Government  was  founded  and  utterly  destructive  of  the 
natural  and  inherent  rights  of  man,  it  is  only  necessary  in  connection 
with  this  discussion  to  say  that  this  bill  goes  further  tnan  any  prohi- 
bitionist has  ever  attempted  to  go  before,  individually  or  coUect- 
lA^ely,  in  enforcing  his  views  upon  temperance  upon  his  fellow-men, 
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and,  indeed,  this  view  of  the  law  was  disclosed  on  the  discussion  of 
this  measure  on  the  floor  of  the  House,  wherein  it  was  stated  that  the 
sole  purpose-  of  the  bill  was  to  enable  the  States  to  prohibit  the  carry- 
ing on  of  the  business  of  selling. 

The  report  which  was  made  with  the  bill  in  the  last  Congress  states 
in  substance  that  the  effect  of  the  decision  of  the  Supreme  Court  in 
the  case  of  Leisy  v.  Hardin  (135  U.  S.,  100)  was  to  deny  to  the  States 
the  right  to  regulate  or  prohibit  within  such  States  the  sale  of  intoxi- 
cating liquors  while  they  remain  in  the  original  packages;  that  to 
remove  the  effect  of  that  decision  the  act  of  August  8,  1890,  was 

{>assed,  the  constitutionality  of  which  was  upheld  in  the  case  of  In  re 
lahrer  (140  U.  S.,  545),  but  that  the  purpose  of  the  law  was  prac- 
tically destroyed  by  the  decision  of  the  Supreme  Court  in  the  case  of 
Rhodes  v.  Iowa  (170  U.  S.,  415),  under  which  decision  the  States 
were  practicallv  "  powerless  either  to  prohibit  such  sales  or  to  exer- 
cise any  control  or  regulation  over  them,"  and  that  it  was  the  purpose 
of  the  bill  then  reported  to  give  the  States  the  right  to  prohibit  such 
sales  in  such  States,  and  thus  accomplish  what  was  the  original  pur- 
pose of  the  act  of  August  8,  1890. 

In  the  debate  on  the  floor  of  the  House  Mr.  Clayton  stated  as  fol- 
lows : 

In  other  words,  this  is  simply  a  proposition  to  restore  to  the  States  In  this 
matter  full  and  ample  power  to  enforce  their  police  regulations  against  the  sale 
of  intoxicating  liquors;  that  is  the  w^hole  question.  (Congressional  Record, 
January  27,  1903,  p.  1390.) 

In  answer  to  a  question  from  Mr.  Bartholdt,  as  to  whether  the  bill 
did  not  go  further  than  that  and  as  to  whether  it  would  not  prevent 
the  private  citizen  not  engaged  in  selling  from  securing  for  his  own 
table  what  he  might  see  fit  to  drink,  Mr.  Clayton  replied : 

No,  I  do  not  think  it  goes  to  that  extent;  on  the  contrary,  I  am  sure  it  does 
not  go  to  that  extent. 

In  reply  to  a  question  from  Mr.  Kleberg  as  to  whether  the  bill 
would  prevent  the  introduction  of  liquor  into  the  State  by  a  private 
individual,  Mr.  Hepburn  stated: 

I'  think  not,  unless  it  is  brought  there  for  some  illegal  puriwse.  It  is  not 
illegal  for  the  gentleman  to  carrj*  liquors  into  the  State  of  Iowa  for  his  own 
consumption. 

And  again, 

It  is  the  illegal  sale  of  liquor  that  our  statute  has  been  enacted  to  prohibit. 

In  reply  to  a  similar  question  from  Mr.  Bartholdt,  Mr.  Hepburn 
replied : 

There  is  certainly  no  provision  that  he  may  not  do  that,  and  no  law  of  the 
State  of  Iowa  that  would  prohibit  him  from  doing  that. 

Other  advocates  of  the  bill  on  the  floor  of  the  House  spoke  to  the 
same  purpose,  from  which  it  is  clear  that  the  view  of  this  committee 
in  reportmg  that  bill  was  that  the  bill  was  designed  solely  to  prohibit, 
or  to  enable  the  States  to  prohibit,  the  carrying  on  of  the  business  of 
selling  intoxicating  liquors  within  their  domain,  even  though  they 
may  remain  in  the  original  packages. 

That  this  was  also  the  view  of  the  various  temperance  societies  ad- 
vocating the  passage  of  this  bill  is  apparent  irom  a  reference  to 
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Senate  Document  No.  150,  of  the  present  session  of  Congress,  which 
was  printed  February  8,  1904:,  wherein,  on  page  9,  it  says  that  the 
bill  will — 

not  prevent  anyone  from  buying  liquors  wherever  tliey  are  legaUy  sold  In  his 
State  or  out  of  It,  but  only  prevents  Ii(iuor  dealers  outside  of  a  State  from 
invading  it  to  sell  "  original  packages  '*  of  liiiuors  to  "  speak  easies  "  by  the  aid 
of  the  interstate-eoniuierce  ijowers  of  Congress.  By  comparing  this  law  with  a 
sample  of  State  laws  following  it  will  be  seen  that  the  Hepburn  bill  does  not 
prevent  buying  liquors  for  private  use. 

And  statements  to  similar  effect  wei-e  made  by  every  speaker,  as  I 
recall  it,  since  I  have  been  in  this  room,  except  by  Mrs.  Foster,  who 
frankly  admitted  that  her  purpose  was  to  wipe  out  the  manufacture 
and  sale  of  intoxicating  liquors  entirely.  Eitner  she  understands  the 
purpose  of  the  bill  better  or  she  is  a  little  more  honest  in  admitting 
its  purpose. 

If  we  can  show,  therefore,  that  this  right  and  this  power  to  prohibit 
the  carrying  on  the  business  of  selling  within  the  State  already  exist 
under  the  laws,  and  are  sufficiently  safe-guarded  and  protectecl,  then 
we  must  conclude  that  our  temperance  and  prohibition  friends  have 
been  unnecessarily  stampeded  by  the  decision  of  the  Supreme  Court 
in  the  case  of  Rhodes  r.  Iowa,  and  that  there  is  no  necessity  for  this 
legislation  at  all,  if  it  ^oes  no  further  than  its  advocates  claim.  But 
if  we  can  show,  in  addition,  that  the  effect  of  this  bill,  if  enacted  into 
a  law,  would  be  to  accomplish  the  very  thing  declared  by  all  its 
advocates  not  to  be  the  purpose  of  the  bill,  then  surely  this  com- 
mittee will  not  only  feel  themselves  untrammeled  by  the  action  taken 
by  this  committee  in  the  last  Congress,  but,  in  view  of  the  variance 
between  the  avowed  purposes  intended  to  be  accomplished  and  the 
effect  of  this  bill,  will  not  hesitate  to  reject  it ;  and  such  action  may 
all  the  more  readily  be  taken  in  view  of  the  further  fact  that  even 
if  the  effect  of  the  bill,  as  thus  disclosed,  was  the  hidden  purpose  of 
its  promoters,  such  purpose  and  effect  have  been  declared  by  the 
Supreme  Court  to  be  violative  of  the  Constitution  of  the  United 
States. 

Mr.  Powers.  Right  there,  Judge  Hough,  I  would  like  to  ask  j'ou  a 
question. 

Mr.  Hou(jn.  Certainly. 

Mr.  Powers.  There  is  one  question  in  my  mind  that  seems  to  mc 
to  be  the  entire  pith  of  the  question  of  the  constitutionality  of  the 
bill,  and  this  is  the  question  I  would  like  to  hear  you  upon.     I  sup- 

Sose  it  will  be  conceded  that  the  several  States  surrendered  to  the 
ational  (Toveriiment  the  exclusive  control  over  interstate  commerce 
between  the  several  States  and  Territories,  and  it  is  probably  con- 
ceded that  the  National  Government  may  not  surrender  its  exclusive 
control  over  intei'state  commerce  except  by  an  amendment  to  the 
Constitution.  Nobody  has  said  that  it  is  the  intention  to  surrender 
to  the  States  by  an  act  of  Congi-ess  exclusive  control  over  an  article 
of  commerce  the  control  over  which  is  vested  in  the  National  Govern- 
ment. 

Mr.  HouGir.  It  is  an  attempt  to  delegate  a  part  of  the  power  it  pos- 
se^sses  under  that  clause  of  the  Constitution  to  the  extent  that  it  will 
give  the  States  the  right  to  regulate  shipments  without  necessarily 
involving  the  right  to  sell,  and  I  cover  that  when  I  come  to  it  in  this 
argument,  and  I  will  be  very  glad  to  answer  any  further  questions  on 
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that  line  when  I  get  through.  But  I  have  prepared  this  with  refer- 
ence to  presenting  this  one  point,  and  I  would  like  to  keep  this  idea 
in  mind  which  I  nave  started  in  upon,  and  would  like  to  keep  it  con- 
tinuously in  the  minds  of  the  members. 

Mr.  Powers.  Ver}'^  well. 

Mr,  Hough.  Now,  on  the  first  point,  as  to  the  necessity,  since  the 
only  difference  in  the  prohibition  situation  occasioned  by  the  deci- 
sion of  the  Supreme  Court  in  the  case  of  Leisy  v.  Hardin  was  with 
reference  to  the  sale  of  intoxicating  liquors  in  such  prohibition  dis- 
tricts in  the  original  packages,  it  is  to  be  assumed  that  such  prohibi- 
tion laws  were  being,  prior  to  such  decision,  satisfactorily  and  ade- 
quately enforced  in  prohibition  districts  where  the  popular  sentiment 
really  favored  such  legislation;  and  it  must  be  conceded  that  the 
effect  of  the  decision  in  the  case  of  Leisy  v,  Hardin  was  to  give  the  im- 
porter of  intoxicating  liquors  the  right  to  sell  in  such  prohibition  dis- 
tricts in  contravention  of  the  local  laws  as  long  as  the  liquor  remained 
in  the  original  packages. 

The  Supreme  Court  of  the  United  States  in  the  cases  of  Rhodes  v, 
Iowa  (170  U.  S.,  412)  and  Vance  v,  Vandercook  (170  U.  S.,  438)  has 
emphatically  declared  that  the  effect  of  the  act  of  August  8,  1890, 
known  as  tHe  "  Wilson  Act,"  was  to  remove  the  protection  which  the 
interstate-commerce  clause  of  the  Federal  Constitution  and  the  failure 
of  Congress  to  le^slate  thereon  had  thrown  around  original  packages, 
in  so  far  as  the  right  to  sell  or  carry  on  the  business  of  selling  in  the 
prohibition  districts  was  concerned. 

In  the  latter  case  the  court  says  (p.  445)  : 

It  l8  also  certain  that  the  nettled  doctrine  is  that  the  iK)wey  to  ship  merchan- 
dise from  one  State  into  another  carries  with  it,  as  an  incident  the  right  in  the 
ret'eiver  of  the  poods  to  sell  them  in  tlie  original  packages,  any  State  regulation 
to  the  contrary  notwithstanding;  that  is  to  say,  that  the  goods  received  by  inter- 
state commerce  remain  under  the  shelter  of  the  interstate-commerce  clause  of 
the  Constitution  until  by  a  sale  in  the  original  package  they  have  been  mingled 
with  the  general  mass  of  property  in  the  State.  This  last  proposition,  however, 
whilst  generically  treated,  is  no  longer  apr)licable  to  intoxicating  liquors,  since 
Congress  in  the  exercise  of  its  lawful  authority  has  recognized  the  i)ower  of 
the  several  States  to  control  the  incidental  right  of  sale  in  the  original  packages 
of  intoxicating  liquors  shipped  into  one  State  from  another,  so  as  to  enable  the 
States  to  prevent  the  exercise  by  the  receiver  of  the  accessory  right  of  selling 
intoxicating  liquors  in  original  packages,  except  in  conformity  to  lawful  State 
regulations. 

in  other  words,  by  virtue  of  the  act  of  Congress,  the  receiver  of  intoxicating 
liquors  in  one  State  sent  from  another  can  no  longer  assert  a  right  to  sell  in 
defiance  of  the  StatQ  law  in  the  original  packages,  because  Congress  has  recog- 
nized to  the  contrary.  The  act  of  Congress  referred  to,  chapter  72S,  was  ap- 
proved August  8.  1800,  and  is  entitle*!  **  An  act  to  limit  the  effect  of  the  regu- 
lations of  counnerce  l>etween  the  several  States  and  with  foreign  countries  in 
certain  cases."  It  reads  as  follows:  (Here  follows  the  act.)  The  scope  and 
effect  of  this  act  of  ("ongress  have  been  settled  in  lu  re  Rahrer  (140  IT.  S.,  545). 
and  Rhodes  r.  Iowa  (ante,  412).  In  the  first  of  these  cases  the  con.stitutional 
power  of  Congress  to  pass  the  enactment  in  question  was  upheld,  and  the 
purpose  of  Congress  in  adopting  it  was  declare<J  to  have  been  to  allow  State  laws 
to  operate  on  liquor  shipments  into  one  State  from  another,  so  as  to  prevent 
the  sale  in  the  original  package  in  violation  of  State  laws. 

In  the  second  case  the  same  view  was  taken  of  the  statute,  and  although  it 
was  decided  that  the  power  of  the  State  did  not  attach  to  the  intoxicating 
liquors  when  in  course  of  transit  and  until  receipt  and  delivery,  it  was  yet 
reiterated  that  the  obvious  and  plain  meaning  of  the  act  of  Congress  was  to 
allow  the  State  laws  to  attach  to  intoxicating  liquors  received  by  interstate  com- 
merce shipments  before  sale  in  the  original  package,  and  therefore  at  such  a 
time  as  to  prevent  such  sale  if  made  unlawful  by  the  State  law. 
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This  citation  and  the  decision  in  the  case  of  Rhodes  v.  Iowa  ought 
to  clearly  settle  my  first  proposition. 

They  at  last  clearly  demonstrate  that  the  effect  of  the  Wilson  Act 
was  to  restore  the  situation  or  the  condition  of  things  as  they  existed 
prior  to  the  decision  in  the  case  Leisy  v.  Hardin,  in  so  far  as  the  right 
of  a  State  was  concerned  to  prohibit  the  sale  of  intoxicating  liquors 
at  any  place  within  the  State.  This  being  so,  it  is  demonstrated 
that  the  reasons  which  were  given  in  the  report  of  this  committee  at 
the  last  Congress  as  to  the  necessity  for  the  proposed  legislation  did 
not  in  fact  exist ;  they  existed  only  in  the  stampeded  imagination  of 
theprohibitionists.  ^ 

Tnere  is  no  reason  therefore  why  the  prohibition  laws  in  the  various 
States  of  the  Union  should  not  be  as  vigorously  enforced  to-day  as 
they  ever  were  prior  to  the  original-package  decision.  If  they  were 
not  so  enforced  it  must  be  due  to  the  lack  of  moral  sentiment  behind 
those  laws  to  stimulate  which  this  national  legislation  is  sought. 

Such  being  the  state  of  the  law  with  reference  to  the  right  to  pro- 
hibit sales,  it  occurs  to  me  that  the  real  grievance  of  the  prohibi- 
tionists is  not  against  the  interstate-commerce  clause  of  the  Federal 
Constitution  or  any  clause  of  the  Constitution,  but  against  the  law 
of  "  sales." 

Roughly  speaking,  a  sale  is  a  contract,  and  a  contract  is  a  meeting 
of  the  minds,  and  therefore  the  sale  is  effected  at  the  place  where  the 
minds  meet. 

Applying  these  principles  of  the  law  of  sales,  the  United  States 
circuit  court  of  appeals  of  the  fifth  circuit  decided,, in  the  case  of  De 
Bary  v.  Souer  JflOl  Fed.  Rep.,  425),  that  where  a*  wholesale  liquor 
firm  located  in  the  city  of  New  York  received  at  their  place  of  busi- 
ness orders  for  liquor,*  and  accepts  them  there,  the  sale  is  made  there 
and  not  elsewhere,  no  matter  where  the  goods  may  be  delivered.  Tliis 
was  the  case,  I  may  state,  brought  against  the  United  States  involving 
(he  recovery  of  a  tax  paid  under  the  internal-revenue  laws  which  had 
been  assessed  for  carrying  on  the  business  at  another  place  than  New 
York;  and  all  these  cases  to  which  I  am  calling  attention  are  cases 
that  have  arisen  under  the  United  States  internal-revenue  laws.  The 
Department  is  enforcing  these  laws,  seeking  as  far  as  possible  to 
require  people  who  are  carrying  on  the  business  of  selling  to  pay  the 
special  tax  to  the  Government  for  carrying  on  such  business. 

To  the  same  effect  is  the  judgment  of  the  United  States  circuit 
court  of  appeals  for  the  ninth  circuit  in  the  case  of  United  States  v. 
Chevallier  (107  Fed.,  434),  wherein  it  was  held  that  where  a  whole- 
sale liquor  dealer  located  in  San  Francisco  receives  orders  from  his 
traveling  salesman  in  Oregon  which  are  accepted  and  filled  at  the 
place  oiF  business  in  San  Francisco  the  sale  is  made  and  the  liquor  is 
sold  in  San  Francisco  and  not  in  Oregon. 

To  the  same  effect  is  the  judgment  of  the  United  States  court  in 
Iowa  in  the  very  case  referred  to  in  the  argument  on  the  floor  of  the 
House  by  Judge  Smith  in  the  last  Congress. 

The  liability  for  the  special  tax  under  the  United  Staters  internal- 
revenue  laws  is  for  carrying  on  the  business  of  selling,  and  it  has  been 
held  under  those  laws  that  making  a  single  sale  incurs  the  liabilitv. 
See  Ledbetter  v.  United  States  (170  U.  S.,  606). 

The  case  in  question  is  that  of  the  United  States  v.  Adams  Express 
Company  (119  Fed.,  240). 
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In  this  case  the  Adams  Express  Company  was  indicted  in  Iowa 
under  the  United  States  internal-revenue  law  for  carrying  on  the 
business  of  selling  liquor  without  having  paid  the  special  tax  on 
account  of  carrying  what  is  known  as  a  C.  O.  D.  shipment  from 
Dallas,  111.,  to  Birmingham,  Iowa.  The  court  in  that  case  held  that 
the  interstate-commerce  clause  of  the  Constitution  was  not  involved, 
and  the  only  question  was  whether  the  defendant  by  carrying  such  a 
shipment  and  receiving  the  purchase  price  had  sold  the  liquors. 

The  decision  of  the  court  was  that  the  sale  had  been  made  by  the 
party  who  delivered  the  shipment  to  the  express  company  in  Illinois, 
and  that  that  conclusion  or  the  court  was  in  perfect  harmony  with 
the  decisions  of  the  supreme  court  of  Iowa  itself,  stating  the  law  of 
^' sales." 

In  other  words,  it  holds  that  the  general  principles  as  to  the  place 
where  a  sale  is  made  are  not  affected  by  the  fact  that  the  payment  is 
to  be  in  cash  when  delivered. 

To  the  same  effect  is  the  judgment  of  the  United  States  court  in 
Kentucky  in  the  case  of  United  States  v.  Parker  (121  Fed.,  596), 
which  was  also  a  case  of  C.  O.  D.  shipment. 

And,  finally,  to  the  same  effect  is  the  very  recent  decision  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Norfolk  and  West- 
em  R.  R.  Co.  V.  Sims,  decided  December  7,  1903,  and  reported  in  No. 
4  of  the  advance  sheets  of  the  October  term,  January  15,  1904. 

In  that  case  the  Supreme  Court  says : 

A  sale  reaUy  consists  of  two  separate  and  distinct  elements.  First,  a  con- 
tract of  sale  which  is  complete  when  the  offer  is  made  and  accepted ;  and  sec- 
ond, a  delivery  of  the  property  which  may  precede,  be  accompanied  by,  or  fol- 
lowed by  the  payment  of  the  price  as  may  have  been  agreed  upon  between  the 
parties.    The  substance  of  the  sale  is  the  agreement  to  sell  and  its  acceptance. 

And  though  the  shipment  was  a  C.  O.  D.  shipment,  the  court 
held  that  the  sale  was  made  where  the  order  was  received  and  ac- 
cepted. 

Such  transactions  as  are  referred  to  in  these  authorities  can  not 
offend  against  the  police  regulations  of  any  State  which  are  limited 
to  prohibiting  the  selling  or  the  carrying  on  of  the  business  of  selling 
intoxicating  liquors  in  such  State,  and  no  State  legislation  can  have 
any  effect  upon  or  control  such  a  transaction  unless  the  State  legisla- 
tion can  be  given  extraterritorial  force  and  effect,  and  any  State  law 
which  attempts  this,  with  or  without  the  aid  of  Federal  legislation, 
necessarily  abandons  the  legitimate  domain  of  the  police  power  and 
enters  the  realm  of  interstate-commerce  regulations.  (Khodes  v. 
Iowa,  supra.) 

This  is  an  impossible  feat,  for  three  reasons ;  and  this  brings  us  to 
my  second  position : 

First.  No  State  law  can  possibly  have  any  greater  extraterritorial 
force  than  any  other  State  law,  and  therefore  if  the  law  of  one  State 
should  forbid  a  thing  to  be  done  beyond  its  territorial  limits  which 
under  the  laws  of  a  sister  State  could  or  should  be  done,  an  irrecon- 
cilable conflict  instantly  arises. 

As  was  said  in  the  case  of  Bowman  i'.  C.  and  N.  W.  Rwy.  (125  U.  S., 

465): 

In  the  present  case  the  defendant  is  sued  as  a  common  carrier  in  the  State  of 
Illinois,  and  the  breach  of  duty  alleged  against  it  is  a  violation  of  the  law  of  that 
State  in  refusing  to  receive  and  transport  goods  which,  as  a  common  carrier,  by 
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that  law  it  was  bound  to  accept  and  carry.  It  Intei-poses  as  a  defense  a  law  of 
the  State  of  Iowa  which  forbids  the  delivery  of  such  goods  within  that  State. 
Has  the  law  of  Iowa  any  extraterritorial  force  which  does  not  belong  to  the  law 
of  the  State  of  Illinois?  If  the  law  of  Iowa  forbids  the  delivery  and  the  law  of 
Illinois  requires  the  transportation,  which  of  the  two  shall  prevail?  How  can 
the  former  make  void  the  latter? 

Second.  Independent  of  this  irreconcilable  conflict  it  would  amount 
to  regulating  to  interstate  commerce  on  the  part  of  the  State  over  and 
above  the  enforcement  of  any  police  regulation.  This  the  Stat«  can 
not  do,  nor  can  such  power  be  aelegated  by  Congress. 

As  was  said  in  the  case  of  In  re  Kahrer  (140  U.  S.,  560) : 

It  does  not  admit  of  argument  that  Congress  can  neither  delegate  its  own 
powers  nor  enlarge  those  of  a  State. 

And  third,  because  it  would  have  the  effect  of  abridging  the  per- 
sonal right  guaranteed  by  the  Constitution  itself  of  bringing  into  a 
State  wines  or  liquors  for  one's  own  use. 

In  the  case  of  Vance  v.  Vandercook  (170  U.  S.,  438)  the  Supreme 
Court,  in  holding  that  part  of  the  South  Carolina  dispensary  law  un- 
constitutional which  interfered  with  the  right  of  a  citizen  to  ship  into 
the  State  for  his  own  use  and  in  holding  the  rest  of  the  law  constitu- 
tional, said,  discussing  the  rest  of  the  law : 

But  the  weight  of  the  contention  is  overcome  when  it  is  considered  that  the 
Interstate-conmierce  clause  of  the  Constitution  guarantees  the  right  to  ship  mer- 
chandiFe  from  one  State  to  another  and  protects  it  until  the  termination  of  the 
shipment  by  delivery  at  the  place  of  consignment,  and  this  right  is  wholly  un- 
affected by  the  act  of  Congress  which  does  not  allow  State  authority  to  attach 
to  the  original  package  before  sale,  but  only  after  deliver5\ 

Scott  V,  Donald,  supra;  Rhodes  v.  Io>va,  supra:  It  follows  that  under  the 
Constitution  of  the  United  States  every  resident  of  South  Carolina  is  free  to 
receive  for  his  own  use  liquor  from  other  States,  and  that  the  inhibitions  of  a 
State  statute  do  not  operate  to  prevent  liquors  from  other  States  from  being 
shipped  into  such  State  on  the  order  of  a  resident  for  his  use.  This  demonstrates 
the  unsoundness  of  the  contention  that  if  State  agents  are  the  only  ones  author- 
ized to  buy  liquor  for  sjile  in  a  State,  and  they  select  the  liquor  to  he  sold  from 
particular  States,  the  products  of  other  States  will  be  excluded.  They  can  not 
be  excluded  if  they  are  free  to  come  in  for  the  use  of  any  resident  of  South 
Carolina  who  may  elect  to  order  them  for  his  use. 

The  products  of  other  States  will  be,  of  course,  excluded  from  sale  in  the  origi- 
nal packages  in  the  State,  but  as  the  right  of  the  State  to  prevent  the  sale  in 
original  packages  of  intoxicants  coming  from  other  States,  in  consequence  of 
the  State  law  forbidding  the  sale  of  any  but  certain  liquor,  attaches  to  the 
original  packages  from  other  States  by  'virtue  of  the  act  of  Congress,  the  Ina- 
bility to  make  such  sales  arises  from  a  lawful  State  enactment  To  hold  the 
law  unconstitutional  because  it  prevents  such  sales  in  the  original  package 
would  be  to  decide  that  the  State  law  was  unconstitutional  because  it  exerted 
a  power  which  the  State  had  a  lawful  right  to  exercise.  Indeed,  the  law'  of  the 
State  here  under  review  does  not  purjwrt  to  forbid  the  shipment  into  the  State 
from  other  States  of  intoxicating  liquors  for  the  use  of  a  resident,  and  if  it  did 
so  it  would  upon  principle,  and  under  the  niling  in  Scott  v.  Donald,  to  that  ex- 
tent be  in  conflict  with  the  Constitution  of  the  United  States. 

It  is  argued  that  the  foregoing  considerations  are  inapplicable,  since  the 
State  law  now  before  us,  while  it  recf>gnixes  the  right  of  residents  of  other 
States  to  ship  liquor  Into  South  Carolina  for  the  use  of  rei^ldents  therein,  at- 
taches to  the  exercise  of  that  right  such  restrictions  as  virtually  destroy  it. 

But  the  right  of  persons  in  one  State  to  ship  liquor  into  another  State  to  a  res- 
ident for  his  own  use  is  derived  from  the  Constitution  of  the  United  States,  and 
does  not  rest  ui>on  the  grant  of  the  State  law.  Either  the  conditions  attached 
by  the  State  law  unlawfully  restrain  the  right  or  they  do  not.  If  they  do— and 
w-e  shall  hereafter  examine  this  contention — then  they  are  void.  If  they  no  not 
then  there  is  no  lawful  ground  of  complaint  on  the  subject 
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It  further  appears  that  the  right  to  ship  for  private  use  was  con- 
ditioned upon  obtaining  a  certificate  from  a  chemist,  and  the  court 
held  that  this  was  an  unlawful  restriction  upon  this  constitutional 
right  to  ship  for  private  use,  and  therefore  void. 

But  it  is  worthy  of  note  that  the  holding  of  the  balance  of  the  dis- 
pensary law  of  South  Carolina  constitutional  hinged  upon  the  propo- 
sition that  the  right  to  make  an  interstate  shipment  for  personal  use 
was  founded  in  tne  Constitution  and  not  upon  any  legislative  grant. 
Had  it  been  otherwise,  the  logic  of  the  opinion  is  that  the  entire  law 
would  have  been  held  unconstitutional. 

Now,  we  have  already  seen  that  so  far  as  the  right  and  the  power 
to  prohibit  sales  of  intoxicating  liquors  in  prohibited  districts  is 
concerned,  the  present  laws  are  not  only  ample,  but  are  precisely 
what  they  were  before  the  alarming  original-package  decision  was 
rendered,  and  furthermore,  that  they  are  all  sufficient  to  accomplish 
the  purposes  alleged  to  be  accomplished  by  this  bill.  There  is  there- 
fore no  necessity  for  this  law. 

It  only  remains  for  us  to  see  whether  the  proposed  law  goes  beyond 
those  purposes  and  falls  within  the  condemnation  of  the  authorities 
cited. 

Under  the  construction  of  the  law  in  the  case  of  Rhodes  v,  Iowa 
a  citizen  of  Iowa  is  entitled  to  recei,ve  an  interstate  shipment  of 
liquor,  and  the  police  power  of  the  State  can  not  touch  it  before  it  is 
delivered  to  him.  If  he  has  ordered  it  for  his  own  use  he  can  con- 
sume it,  but  if  he  has  ordered  it  to  sell,  a  State  law  is  violated  when 
he  sells,  and  it  onl}'^  remains  for  the  local  authorities  to  enforce  the 
law  against  him  for  so  selling.  • 

This  natural  and  reasonable  distinction  between  the  right  of  an 
individual  to  receive  for  his  own  use  and  the  power  of  the  State  to 
punish  him  if  he  sells,  even  though  in  the  original  package,  thus 
establishing  a  clear  line  of  demarcation  between  legitimate  police 
regulations  and  the  regulations  of  interstate  commerce,  is  brought 
about  by  the  construction  given  the  Wilson  Act  by  the  Supreme 
Court  wherein  the  words  '*  upon  arrival  in  such  States ''  are  de- 
clared to  mean  "  arrival  at  the  point  of  destination  and  delivery  there 
to  the  consignee." 

The  proposed  law  not  only  inserts  the  words  "  before  and  after  de- 
livery '  in  the  present  Wilson  law,  but  adds  a  second  section,  which 
in  express  terms  asks  that  the  nonresident  shipper  and  the  nonresi- 
dent common  carrier  engaged  in  interstate  commerce  shall  be  amen- 
able to  the  police  regulations  of  the  State  into  which  shipments  of 
liquor  are  made. 

It  would  be  hard  to  conceive  of  more  vicious  legislation,  because 
not  onlv  does  it  propose  to  produce  that  irreconcilable  conflict  be- 
tween State  laws,  but  it  proposes  to  submit  interstate  shipments  to 
State  control  without  necessarily  touching  upon  the  right  to  sell,  the 
unconstitutionality  of  which  needs  no  argument  to  demonstrate. 

In  the  case  of  Rhodes  v.  Iowa,  page  426,  the  court  says : 

We  think  that.  Interpreting  the  statute  by  the  light  of  all  its  provisions,  It 
was  not  intende<l  to  and  did  not  cause  the  i)ower  of  the  State  to  attach  to  an 
interatate  shipment  while  the  merchandise  was  in  transit  under  such  shipment 
and  until  its  arrival  at  the  ix)int  of  destination  and  delivery  thereto  to  the  con- 
signee, and  of  course  this  conclusion  renders  It  entirely  unnecessary  to  con- 
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aider  whether,  if  the  act  of  Congress  bad  submitted  the  right  to  malie  inter- 
state-commerce shipments  subject  to  State  control,  it  would  be  repugnant  to 
the  Constitution. 

This  is  to  indicate  clearly  that  an  act  of  Congress  purporting  to 
submit  such  shipments  to  State  control  before  delivery  would  be  sub- 
mitting the  right  to  make  interstate-commerce  shipments  subject  to 
State  control;  but  more  than  this,  if  the  right  is  given  to  subject 
such  shipment  to  State  control  before  delivery,  how  are  the  rights  of 
the  individual  who  mav  ship  for  his  own  use  protected? 

It  is  alleged  by  its  advocates  that  this  bill  would  not  interfere  with 
such  right. 

A  present  law  of  Iowa,  and  one  which  was  under  discussion  in  the 
case  of  Rhodes  v.  Iowa,  is  as  follows : 

If  any  express  company,  railway  company,  or  any  agent  or  person  in  the  em- 
ploy of  any  express  company,  or  of  any  common  carrier,  or  any  person  in  the 
employ  of  any  common  carrier,  or  if  any  other  person  shall  transport  or  con- 
vey between  points,  or  from  one  place  to  another  within  this  State,  for  aiiy 
other  person  or  persons  or  corporation  any  intoxicating  liquors  without  having 
first  been  furnished  with  a  certificate  from  and  under  the  seal  of  the  county 
auditor  of  the  county  to  which  said  liquor  is  to  be  transported  or  is  consigned 
for  transportation,  or  within  which  it  is  to  be  conveyed  from  place  to  place, 
certifying  that  the  consignee  or  person  to  whom  said  liquor  is  to  be  transported, 
conveyed,  or  delivered  is  authorized  to  seU  such  intoxicating  liquors  in  such 
county,  such  company,  corporation,  or  person  so  offending,  and  each  of  them, 
and  any  agent  of  said  company,  aJrporation,  or  i)erson  so  offending  shall,  upon 
conviction  thereof,  be  fined  in  the  sum  of  $100  for  each  offense  and  pay  costs  of 
prosecution,  and  the  cost  shall  include  a  reasonable  attorney  fee,  to  be  assessed 
by  the  court,  which  shall  be  paid  into  the  county  fund,  and  stand  committed 
to  the  county  jail  until  such  fine  and  costs  of  prosecution  are  paid. 

The^ffense  herein  defined  shall  be  held  to  be  complete,  and  shall  be  held  to 
have  been  committed  in  any  county  of  the  State  through  or  to  which  said 
intoxicating  liquors  are  transported,  or  in  which  the  same  is  unloaded  for 
transportation,  or  in  which  said  liquors  are  conveyed  from  place  to  place  or 
delivered.  It  shall  be  the  duty  of  the  several  county  auditors  of  the  State  to 
issue  the  certificate  herein  contemplated  to  any  person  having  such  permit,  and 
the  certificate  so  issued  shall  be  truly  dated  when  issued,  and  shall  specify  the 
date  at  which  the  permit  expires,  as  shown  by  the  county  records:  Provided^ 
however.  That  the  defendant  may  show  as  a  defense  hereunder  by  preponder- 
ance of  evidence  that  the  character  and  circwnstauces  of  the  shipment  .and  its 
contents  were  unknown  to  him. 

This  law  makes  no  distinction  between  a  shipment  to  a  person  for 
his  own  use  and  a  shipment  to  a  person  who  intends  to  sell  the  liquor 
after  he  receives  it.  It  makes  every  shipment  absolutely  unlawful 
unless  the  shipment  is  accompanied  bv  a  certificate  issued  by  the 
proper  State  officer  to  the  effect  that  the  consignee  is  authorized  to 
sell.  If  the  consignee  is  ordering  for  his  own  use,  he  does  not  want 
to  sell,  and  could  not  get  the  certificate. 

It  is  clear,  therefore,  that  the  proposed  legislation,  in  connection 
with  possible  State  legislation,  not  only  goes  much  further  than  the 
alleged  purpose  of  it«  advocates,  but,  as  legislation,  it  would  be 
more  objectionable  than  that  under  consideration  in  the  case  of 
Vance  t\  Vandercook. 

In  that  case,  while  the  right  of  the  individual  was  restricted,  it 
was  possible  to  obtain  a  certificate  under  which  a  shipment  could 
be  obtained  for  private  use.  Under  the  proposed  combination  of 
laws  it  would  be  absolutely  impossible.  And  yet,  notwithstanding 
such  impossibility,  in  the  case  of  the  South  Carolina  law  the  court 
held  that  there  could  be  absolutely  no  restriction  upon  the  right  to 
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ship  for  private  use,  because  such  right  rested  on  the  Constitution. 
Mark  you,  "  on  the  Constitution,"  and  not  on  legislative  enactment, 
and,  01  course,  that  covers  Congressional  as  well  as  State  enactments. 
That  which  is  founded  on  the  Constitution  can  not  be  abridged  by 
an  act  of  Congress. 

In  view,  therefore,  of  the  premises,  from  which  there  seems  no 
escape  from  the  conclusions  tnat  there  exists  no  such  necessity  for 
this  legislation  to  accomplish  only  what  this  is  alleged  to  accom- 
plish, as  was  thought  to  exist  at  the  time  this  bill  was  reported  from 
the  committee  in  the  la^t  Congress,  and  that  even  if  it  were  not  con- 
stitutional that  the  bill  goes  much  further  than  was  alleged  to  be  its 
purpose,  I  ask  this  committee,  How  can  you  be  expected  to  favor  it? 

It  seems  to  me  that  the  gentlemen  of  this  committee  should  say 
to  these  reformers:  Go  first  to  the  State  and  pass  a  law  against 
drinking,  and  when  you  have  done  that,  then  come  and  ask  Con- 
gress to  help  you  enforce  such  a  provision ;  because,  no  matter  from 
what  standpoint  you  approach  this  question,  no  matter  from  what 
point  of  view  you  discuss  it,  it  always  resolves  itself  in  the  end 
to  the  question,  "  Shall  you  prohibit  the  right  of  the  individual  to 
consume  or  drink  what  he  sees  fit  ?  " 

SECOND   ARGUMENT. 

Mr.  Chairman  and  gentlemen  of  the  committee,  when  I  appeared 
before  you  last  I  endeavored  to  establish  three  propositions.  The 
first  was  that  the  necessity  for  the  proposed  legislation  which  was 
supposed  to  exist  did  not  exist  in  fact.  In  other  words,  that  no  ad- 
ditional legislation  was  needed  to  remove  any  obstacle  in  the  way  of 
the  States  enforcing  their  police  regulations  concerning  the  manu- 
facture or  sale  of  intoxicating  liquors;  second,  that  the  practical 
effect  of  this  measure  would  he  to  accomplish  only  the  very  thing 
alleged  by  all  its  advocates  not  to  be  their  purpose ;  and,  third,  that 
the  legal  effect  of  the  bill  is  such  as  has  already  been  declared  by  the 
Supreme  Court  T^ould  be  unconstitutional.  In  a  subsequent  com- 
munication to  this  committee  I  stated  that,  if  you  believed  any  one 
of  these  propositions  to  be  true,  I  did  not  see  how  you  could  con- 
sistently report  this  measure,  and  that  if  you  did  not  believe  all  of 
these  propositions  to  be  true,  it  might  be  due  in  part  to  the  fact  that 
there  nad  not  been  a  sufficient  discussion  of  them. 

I  am  inclined  to  believe  that  every  member  of  this  committee 
believes  every  one  of  those  propositions  to  be  true,  and  if  I  may  be 
mistaken  on  that  point,  and  there  should  be  any  doubt  in  the  minds 
of  any  members  of  this  committee,  I  hope  that  such  doubt  may  be 
disclosed  by  questions  or  otherwise,  because  I  am  here  to-day  to  do 
all  in  my  power  to  resolve  that  doubt  into  certainty. 

Mr.  Alexander.  How  many  propositions  were  there?  You  spoke 
of  several  propositions. 

Mr.  Hough.  Three  propositions. 

Mr.  Atjjxander.  Now,  will  you  briefly  summarize  them?  I  was 
not  here  to  hear  your  remarks  the  other  day,  and  I  would  like  you  to 
briefly  state  those  propositions. 

Mn  Hough.  First,  tnat  the  necessity  for  the  legislation  which  was 
supposed  to  exist,  which  was  stated,  by  the  members  on  the  floor,  to 
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exist,  which  was  stated  in  the  report  of  this  committee  at  the  time 
this  bill  was  reported  in  the  last  Congress  as  existing,  did  not  in  fact 
exist.  It  had  been  alleged  that  it  was  necessary  to  have  this  legisla- 
tion to  enable  the  States  to  enforce  their  police  regulations  with  refer- 
ence to  the  sale  of  intoxicating  liquors.  I  demonstrated  that  it  was 
not  necessary  in  order  to  enaole  th^  States  to  enforce  their  police 
regulations  against  either  the  manufacture  or  sale  of  intoxicating 
liquors  within  the  State. 

Second.  I  stated,  and  demonstrated,  as  I  believe,  that  the  only 
effect  of  the  bill  would  be  to  accomplish  the  very  thing  alleged  by 
all  its  advocates  not  to  be  their  purpose. 

And  third,  whether  or  not  the  practical  effect  of  this  bill  was  the 
hidden  or  secret  purpose  of  its  advocates,  its  legal  effect  would  be  such 
as  has  already  been  declared  by  the  Supreme  Court  would  be  uncon- 
stitutional, as  being  a  delegation  to  the  States  of  the  power  to  regu- 
late an  interstate  shipment. 

Mr.  Alexander.  Now,  on  that  last  proposition,  was  your  argument 
along  the  line  of  Mr.  Sherley's  ? 

Mr.  Hough.  I  probably  took  it  up  where  he  left  off.  My  argu- 
ment on  that  point  has  been  printed,  I  see,  and  I  am  not  now  follow- 
ing the  argument  exactly  as  it  was  made  at  that  time ;  but  I  am  pro- 
posing to  present  a  few  new  reasons  why  those  propositions  are  true, 
and  that  can  probably  best  be  accomplished  by  referring  to  some  of 
the  arguments  of  some  of  those  who  have  favored  this  measure. 

Recalling  what  I  heard  of  the  oral  arguments  and  what  I  have  read 
of  the  printed  arguments  on  this  subject,  I  think  possibly  the  state- 
ment of  Judge  Smith,  of  Iowa,  went  more  directly  to  the  point  than 
the  statement  of  any  of  the  other  gentlemen  before  this  committee 
on  that  side,  and  yet  I  regret  to  say  that  he  made  hardly  more  than 
one  statement  with  which  I  can  agree.  That  was  that  the  real  issue 
does  not  involve  prohibition  or  antiprohibition,  temperance  or  in- 
temperance, and  in  making  th^t  admission  I  submit  in  all  candor 
that  Judge  Smith  admitted  away  his  entire  case.  At  any  rate,  he 
clearly  admitted  the  truth  of  my  first  proposition. 

When  any  legislation  is  suggested  whicn  has  for  its  purpose  ena- 
bling the  States  to  carry  into  effect  prohibition,  there  is  necesarily 
involved  the  sociological  aspect  of  that  question;  but  if  legislation 
is  suggested  which  has  no  bearing  upon  that  proposition,  and  if  legis- 
lation is  not  needed  for  that  purpose,  then  certainly  the  sociological 
view  is  not  involved,  and  I  thmk  I  am  indebted  to  the  gentleman  for 
making  that  proposition  so  clear.  Therefore  it  must  be  admitted,  or 
considered  as  admitted,  that  there  is  no  necessity  for  the  proposed 
legislation  so  far  as  to  enable  the  States  to  enforce  their  police  regu- 
lations against  the  sale  of  intoxicating  liquors  within  the  States  is 
concerned. 

Yet,  notwithstanding  this  statement  by  Judge  Smith,  he  was  illog- 
ical enough,  later  on  in  his  argument,  to  refer  to  the  conditions  which 
existed  in  Iowa,  and  to  the  necessity  of  this  law  to  enable  them  to 
cope  with  those  conditions,  and  stated,  furthermore,  that  the  purpose 
of  this  bill  is  to  accomplish  the  very  thing  intended  to  be  accom- 
plished by  this  committee  and  by  Congress  at  the  time  the  Wilson 
bill  was  reported  and  passed.  Waiving  this  illogicality,  I  desire  to 
take  issue  with  that  statement  of  fact,  and  I  feel  sure  that  it  was 
made  without  due  consideration  of  the  arguments  which  were  made 
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in  the  House  and  Senate  on  that  measure,  and  without  due  consid- 
eration of  the  action  which  was  taken  by  this  committee  at  that  time. 

That  bill  was  introduced  in  the  Senate  by  Mr.  Wilson,  of  Iowa,  in 
the  first  session  of  the  Fifty-first  Congress,  December  4,  1889,  and 
was  referred  to  the  Committee  on  Judiciary.  It  was  reported  back 
May  14,  1890,  with  an  amendment,  and  debated.  The  debate  in  the 
Senate  ran  through  a  period  of  two  months,  and  the  bill  finally  passed 
the  Senate  in  the  form  of  the  present  law. 

The  incidental  right  of  sale  in  an  original  package,  contrary  to 
State  legislation,  was  the  only  phase  thought  to  be  reached  by  the 
bill,  as  declared  by  all  its  advocates,  and  Mr.  Edmunds,  in  discussing 
the  effect  which  the  decision  of  the  courts  in  the  case  of  Leisy  v, 
Hardin  had  had  on  the  business  of  selling  intoxicating  liquors  within 
the  State  and  the  necessity  for  the  proposed  legislation,  stated : 

Now,  Congress  proposes  to  say  that  the  right  to  import  Is  not  to  carry  the 
iuipUcation  of  the  right  to  seU  against  the  policy  of  the  State ;  but  if  you  im- 
port at  all.  you  must  import,  and  when  you  have  got  it  there  it  must  take  its 
chance  with  all  the  other  property  in  the  State,  where  the  health  and  safety  of 
the  State  are  concterned. 

Now,  it  is  clear  from  this  statement,  as  well  as  from  the  statements 
of  all  the  others  who  advocated  that  measure  in  the  Senate,  that  the 
sole  purpose  of  the  legislation  in  the  Senate  was  to  cut  out  the  inci- 
dental right  of  sale  in  the  original  package,  and  not  to  interfere  in 
any  degree  with  an  interstate  shipment  before  delivery  to  the  con- 
signee. 

Mr.  Reed,  of  Iowa,  reported  the  bill  to  the  House  from  the  Com- 
mittee on  the  Judiciary,  but  instead  of  reporting  the  Senate  bill, 
reported  as  follows : 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 
"  That  whenever  any  article  of  commerce  is '  imported  into  any  State  from 
any  other  State,  Territory,  or  foreign  nation,  and  there  held  and  offered  for  sale, 
the  same  shall  then  be  subject  to  the  laws  of  such  State:  Provided,  That  no 
discrimination  shall  be  made  by  any  State  in  favor  of  its  citizens  against  those 
of  other  States  or  Territories  in  respect  to  the  sale  of  any  article  of  commerce, 
nor  in  favor  of  its  own  products  against  those  of  like  character  produced  in 
other  States  or  Territories.  Nor  shall  the  transportation  of  commerce  through 
any  State  be  obstructed,  except  in  the  necessary  enforcement  of  the  health  laws 
of  such  State." 

I  call  your  particular  attention  to  the  words  "  and  there  held  and 
offered  for  sale  "  as  indicating  clearly  that  it  was  not  the  intent  to 
have  the  State  laws  apply  untu  after  delivery  to  the  consignee.  • 

Mr.  Taylor,  in  statmg  the  case  to  the  House  (p.  7427),  said  that, 
under  the  decision  of  tne  Supreme  Court  in  the  case  of  Brown  v. 
Houston,  it  was  thought  that  an  interstate  shipment  became  massed 
with  the  general  property  of  the  State,  so  as  to  be  subject  to  the 
State  laws  when  it  had  reached  its  destination  in  the  State,  and  that 
the  decision  of  the  Supreme  Court  in  the  case  of  Leisy  v.  Hardin  had 
come  as  a  great  surprise  to  lawyers,  as  well  as  laymen,  in  holding 
that  it  did  not  become  so  massed  until  after  the  first  sale  in  the 
original  package.     Under  that  decision  he  said : 

Not  only  must  the  property  be  consigned  and  delivered  in  the  States,  ready 
for  sale  and  offered  for  sale,  but  it  must  be  once  sold  before  interstate  com- 
merce ceases  and  commerce  within  the  State  begins. 

It  is  this  addition  which  has  made  the  trouble  and  which  was 
unexpected. 
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Now,  what  was  the  addition?  Only  the  right  of  sale  in  the 
original  package  after  it  had  reached  the  consignee.  Could  the  pur- 
pose of  Congress  and  the  purpose  of  this  committee  be  more  clearly 
defined  than  that?     And  on  the  same  point,  Mr.  Reed,  of  Iowa,  said : 

I  think  no  one  would  doubt  the  power  of  Congress  to  enact  such  a  law — ^that 
is,  a  law  providing  that  when  intoxicating  liquors  are  carried  into  that  State 
as  articles  of  commerce  they  shall  be  sold  only  for  the  purpose  prescribed  by 
the  statutes  of  the  State  and  under  restrictions  similar  to  those  contained  in 
the  laws  of  that  State.  The  pending  bill  would  simply  reach  the  same  result 
in  another  way.  Instead  of  prescribing,  as  Congress  might,  in  specific  terms 
the  restrictions  which  shall  be  imposed  upon  its  traffic,  its  effect  would  be  to 
subject  it  to  those  restrictions.  So  that  in  either  case  the  same  result  would  be 
reached.  The  one  enactment  would  as  certainly  ojierate  as  a  regulation  of  the 
traffic  as  would  the  other. 

I  refer  to  this  statement  of  Mr.  Reed,  not  as  indorsing  the  legal 
views  expressed  therein  which  may  touch  upon  the  question  of  Sie 
power  01  delegation  or  the  right  to  delegate  a  part  of  the  power,  but 
to  indicate  in  connection  with  everything  else  that  was  said  by  all 
the  members  of  the  House  and  by  all  the  members  of  the  Senate,  in 
connection  with  the  report  of  this  bill  from  this  committee,  that  the 
sole  purpose  attempted  to  be  accomplished  at  that  time  was  to  cut 
out  the  incidental  right  of  sale  and  not,  as  was  argued  by  the  State 
of  Iowa  in  the  Rhodes  case  and  as  has  been  stated  by  the  advocates 
of  the  bill  before  this  committee,  to  interfere  with  the  shipment 
before  delivery  to  the  consignee. 

The  House  substitute  was  adopted  by  the  House,  and  the  bill  went 
to  conference.  The  Senate  refused  to  recede,  and  the  House  did,  and 
in  asking  the  House  to  concur,  Mr.  Reed  stated  that  the  only  differ- 
ence between  the  Senate  bill  and  the  House  bill  was  that  the  Senate 
bill  applied  to  intoxicating  liquors  only  and  the  House  bill  was 
intended  to  apply  to  all  commodities. 

It  is  therefore  perfectly  apparent  that  all  the  statements  which 
have  been  made  before  this  committee  to  the  effect  that  the  proposed 
legislation  is  necessary  in  order  to  overcome  the  restricted  construc- 
tion of  the  Wilson  law  by  the  Supreme  Court  in  the  Rhodes  case  and 
to  accomplish  what  was  the  original  purpose  of  the  Wilson  law  are 
not  supported  by  the  facts.  But  it  is  perfectly  clear  that  the  con- 
struction given  tlie  Wilson  Act  by  the  Supreme  Court  in  the  Rhodes 
case  accomplishes  precisely  the  purpose  which  was  proposed  to  be 
accopplished  by  the  passage  of  that  law. 

The  position' taken  by  the  Prohibitionists,  which  led  to  the  issue 
presented  in  the  Rhodes  case,  was  clearly  an  afterthought,  based  upon 
the  hope  that  the  language  used  could  be  so  twisted  or  distorted  as 
to  accomplish  something  more  than  the  original  purpose. 

In  view  of  these  facts,  can  any  gentleman  on  this  committee  any 
longer  claim  that  the  proposed  legislation  is  necessary  to  enable  the 
States  to  apply  their  laws  against  the  sale  of  intoxicating  liquor,  or 
that  it  is  necessary  to  accomplish  what  was  proposed  to  be  accom- 
plished at  the  time  the  Wilson  law  was  passed,  or  that  the  SuDreme 
Court,  in  its  decision  in  the  Rhodes  case,  in  anywise  restrictea  that 
purpose?    I  think  clearly  not. 

If  the  purpose  of  the  advocates  of  this  bill,  and  of  the  members 
of  the  committee  who  might  be  inclined  to  favor  it,  based  upon  the 
statements  of  those  advocates,  is  sincere,  and  they  mean  to  accomplish 
only  that,  why  not  report  the  same  bill  which  was  reported  by  this 
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committee  at  that  time,  and  then  there  will  be  no  doubt  about  ac- 
complishing what  you  intended  to  accomplish  at  that  time? 

In  answer  to  questions  from  Mr.  Clayton  and  Judge  De  Armond, 
as  to  the  difference  in  the  wording  of  the  proposed  bill  and  the  word- 
ing of  the  Wilson  bill,  especially  with  reference  to  the  words  "  within 
the  boundaries  of,"  Judge  Smith  stated  that  there  was  no  difference, 
or,  at  least,  that  he  would  be  very  glad  to  be  told  what  the  difference 
was.  It  seems  to  me  that  the  difference  is  radical.  The  words  in 
the  Wilson  law,  "  shall  upon  arrival  in  such  State  or  Territory," 
taken  in  their  commercial  and  legal  sense,  carry  with  them  the 
idea  of  destination,  whereas  the  words  in  the  proposed  bill,  "  shall 
upon  arrival  within  the  boundary  of  such  State  or  Territory,"  neg- 
ative the  idea  of  destination,  and  indicate  the  purpose  to  have  the 
State  law  apply  before  the  shipment  reaches  its  destination  in  the 
State,  and  at  any  time  after  it  passes  the  boundary  limits.  Much  was 
said  by  both 

Mr.  Alexander.  Please  state  when  the  end  of  the  quotation  comes 
hereafter  so  we  can  tell  what  you  are  quoting  and  what  is  your  own 
language. 

Mr.  Hough.  That  quotation  ended  after  the  word  "territory." 
In  fact,  both  of  them  did. 

Much  was  said  about  what  any  State  or  any  prohibition  community 
would  do  if  such  a  law  was  passed ;  but  I  desire  to  state,  in  this  con- 
nection, that  the  proposed  legislation  must  be  judged  by  everything 
it  is  possible  to  do  under  it,  by  it,  or  through  it,  and  not  by  what  prob- 
ably will  be  done. 

The  gentleman  declared  that  it  was  not  the  purpose  of  this  bill, 
or  of  anybody,  to  have  State  laws  operate  extraterritorially,  but  in 
making  such  statements  two  \dews  were  clearly  overlooked.  The  first 
is,  that  if  Congress  undertakes  to  permit  a  State  law  to  operate  upon 
an  interstate  shipment  before  the  transit  is  completed,  it  necessarily 
has  the  effect  oi  attempting  to  give  the  State  laws  extraterritorial 
effect.  Such  was  emphatically  declared  to  be  so  by  the  Supreme 
Court  in  the  Bowman  case.  But  with  respect  to  the  proposed  legis- 
lation we  are  not  to  be  left  in  doubt.  The  difference  between  the 
Wilson  law  and  the  first  provisions  of  the  proposed  measure  are  rad- 
ical and  vital,  but  there  is  a  section  which  the  remarks  of  my  brother 
lead  me  to  believe  he  has  never  read.    It  is  as  follows : 

Sec.  2.  That  aU  corporations  and  persons  engaged  in  interstate  commerce 
shall,  as  to  any  shipment  or  transportation  of  fermented,  distilled,  or  other 
iniDAicating  liquors  or  liquids,  be  subject  to  all  h'ws  juul  imlice  regulations 
with  reference  to  such  liquors  or  liquids,  or  the  shipment  or  transportation 
thereof,  of  the  State  in  which  the  place  of  destination  is  situated,  and  shall  not 
be  exempt  therefrom  by  reason  of  such  liquors  or  liquids  being  introduced 
therein  in  original  packages  or  otherwise,  but  nothing  in  this  act  shall  t>e 
construed  to  authorize  a  State  to  control  or  in  anywise  interfere  with  the  trans- 
porting of  any  liquors  intended  for  shipment  entirely  through  such  a  State 
and  not  Intended  for  delivery  therein. 

We  can  imagine  any  number  of  laws  of  a  most  sweeping  character 
which  might  be  enacted  under  this  permission,  but  it  is  only  necessary 
to  refer  to  an  existing  law  in  Iowa  to  demonstrate  its  viciousness.  1 
refer  to  the  law  which  forbids  a  conmion  carrier  from  transporting 
any  intoxicating  liquors  without  first  having  received  a  certificate; 
and,  mark  you,  it  says  first  having  received  a  certificate. 
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Something  was  said  at  the  last  hearing  about  the  possibility  of 
this  certificate  being  obtained  by  the  common  carrier  after  it  comes 
into  the  State  of  Iowa,  but  this  second  provision  proposes  to  reach 
outside  of  the  State  and  control  its  action  where  it  starts  in  any  other 
.State  of  the  Union. 

Mr.  Alexander.  May  I  interrupt  you  there  ? 

Mr.  Hough.  Certainly. 

Mr.  Alexander.  Are  you  familiar  with  the  Iowa  law  ? 

Mr.  HoTTGH,  Yes,  sir.  I  quoted  it  in  my  last  argument,  and  it  is 
printed — that  is,  the  Iowa  law  on  this  point.  I  do  not  know  that  I 
am  familiar  with  all  the  provisions  of  all  the  laws  of  Iowa. 

Mr.  Alexander.  There  seems  to  be  some  misapprehension  in  re- 
gard to  what  the  Iowa  law  suggests  in  regard  to  liquor  imported  to 
a  bona  fide  consignee.    ^Vhat  is  your  opinion  ? 

Mr.  Hough.  I  think  you  mean  a  bona  fide  consumer. 

Mr.  Alexander.  A  bona  fide  consumer. 

Mr.  Hough.  The  law  makes  no  distinction  between  a  consumer 
and  the  man  who  is  going  to  receive  for  the  purpose  of  selling.  The 
Iowa  law 

Mr.  Alexander.  Now,  let  me  ask  you  this:  Supposing  you  are  a 
citizen  of  Iowa,  and  send  to  Louisville  for  a  keg  of  whisky  for  your 
own  consumption  in  your  own  household.  Under  the  Iowa  law 
could  that  be  stopped  at  the  borders  of  the  State  ? 

Mr.  Hough.  It  you  should  pa&s  this  bill  it  would  be  an  attempt  to 

five  the  State  of  Iowa  permission  to  stop  it  at  the  borders  of  the 
tate,  because 

Mr.  Alexander.  That  is  not  the  point.  With  the  law  as  it  exists 
at  present  would  it  stop  it  there? 

Mr.  Hough.  It  would  if  it  had  validity,  but  the  Supreme  Court 
of  the  United  States,  in  the  Ehodes  case,  said  that  it  could  not  have 
that  effect. 

The  Chairman.  What  you  mean  is,  that  when  Congress  has  acted 
then  the  Iowa  law  becomes  operative. 

Mr.  Hough.  Exactly.  If  tnis  would  be  held  to  be  a  constitutional 
enactment,  then  the  State  law  would  become  operative,  and  the  effect 
would  be  to  give  the  State  the  power  to  stop  an  interstate  shipment 
at  the  boundary,  because  the  Iowa  law  draws  no  distinction  m  re- 
quiring the  certificate,  which  is  required  to  accompany  the  shipment^ 
between  a  shipment  that  is  going  to  be  brought  there  for  a  man  to 
sell  and  a  shipment  that  is  going  to  be  brought  there  for  a  man  to 
consume  at  his  house. 

Mr.  Brantley.  The  question  is,  under  the  law  of  Iowa  as  it  exists 
to-day,  if  this  pending  measure  is  passed  and  is  constitutional,  would 
it  have  the  effect  sugg-ested  by  Mr.  Alexander  ? 

Mr.  Hough.  That  is  what  I  say;  it  would  have  that  effect.  It 
would  ffive  them  permission  to  stop  the  shipment  that  was  unacxiom- 
panied  Dy  a  certincate  at  any  time  after  it  had  reached  the  boundary 
and  prior  to  delivery  to  the  consignee,  and  the  suggestion  of  Judge 
Smitn  that  they  might  have  difficulty  in  catching  it  is  no  answer  to 
that  proposition,  because  it  does  not  go  to  the  principle,  and  laws  are 
not  to  be  passed  on  the  theory  that  you  may  not  be  able  to  enforce 
them,  but  they  are  to  be  passed  on  the  theory  that  they  can  and  will 
be  enforced. 
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Mr.  Brantley.  I  have  not  read  the  decision  of  the  Supreme  Court 
which  decided  the  South  Carolina  dispensary  case 

Mr.  Hough.  The  case  of  Vance  v,  Vandercook 

Mr.  Brantley.  But  I  have  been  told  the  Supreme  Court  says  that 
no  State  can  pass  a  law  which  will  prohibit  an  individual  from  im- 
porting intoxicating  liquors  for  his  own  use.     Is  that  a  fact? 

Mr.  Hough.  Yes,  sir.  I  quoted  that  case  in  my  last  argument 
here.  And  they  furthermore  said  that  that  is  a  right  of  the  indi- 
vidual which  is*  protected  by  the  Constitution,  a  right  existing  prior 
to  the  Constitution  and  protected  by  the  Constitution,  and  can  not 
be  whittled  away  or  legislated  away  in  any  way  whatever. 

Mr.  Branti.ey.  Is  it  not  predicated  upon  the  interstate-commerce 
clause  of  the  Constitution  ? 

Mr.  Hough.  They  said  it  was  that  clause  of  the  Constitution  that 
protected  that  right. 

Mr.  Brantley.  Would  not  that  protection  applv  as  much  to  the 
man  that  wanted  to  consume  as  the  man  who  wanted  to  sell — the  man 
who  wanted  to  import  ? 

Mr  Hough.  Congress  has  the  right  to  regulate  an  interstate-com- 
merce shipment,  ^ow,  there  is  a  difference  between  interstate  com- 
merce ana  an  interstate  shipment,  and  I  refer  to  a  decision  in  Iowa 
which  explains  all  that  is  covered  by  interstate  commerce,  which  is 
more  than  what  is  covered  by  the  term  ''  an  interstate  shipment." 
Congress  has  said  that  the  incidental  right  of  sale  can  be  separated 
from  the  right  to  make  an  interstate  shipment,  although  the  Supreme 
Court  had  previously  said  that  the  incidental  right  of  sale  was  a  part 
of  interstate  commerce;  and  while  Mr.  Reed,  of  Iowa,  stated  that 
they  were  surprised,  in  view  of  the  former  decision  of  the  Supreme 
Court  in  the  case  of  Brown  v,  Houston  (114  U.  S.),  I  say  they  need 
not  be  surprised,  if  they  will  read  that  case  a  little  closer,  because  it 
was  forecast  in  that  decision  that  there  was  a  distinction  between  that 
kind  of  a  case,  which. was  a  case  where  coal  had  gone  in,  involving 
no  question  of  original  package,  and  a  case  of  where  shipment  can 
be  made  in  what  can  be  clearlv  considered  an  original  package,  and 
they  used  the  words  "  original  package  "  in  the  case,  and  indicated 
that  if  it  came  from  a  foreign  nation  it  would  be  protected  in  that 
form  until  after  sale.  In  the  Vance  v.  VandercooK  case  they  were 
discussing  "  discrimination "  as  well  as  the  interstate-commerce 
clause  ot  the  Federal  Constitution.  The  point  was  made  that  the 
dispensary  law  of  South  Carolina  was  invalid  because  it  restricted 
the  right  of  individuals  from  the  different  States  to  ship  into  the 
States. 

Mr.  Alexander.  The  point  there  was  that  they  first  had  to  go  to 
the  dispensary  officers. 

Mr.  Hough.  Yes;  they  had  to  go  to  the  dispensary  officers  and  get 
a  certificate  of  purity. 

Mr.  Alexander.  And  the  nonresident  had  to  go  to  the  officer  of  the 
State  before  he  could  ship  it  on.  That  was  in  Vance  against  Vander- 
cook. 

Mr.  Hough.  Now,  if  there  had  not  been  this  right  of  the  individual 
to  his  ship  in  for  his  own  use,  the  dispensary  law  of  South  Carolina 
would  not  have  been  declared  unconstitutional  as  being  discrimina- 
tion, not  particularly  as  violating  the  interstate-commerce  clause. 
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but  as  being  discrimination  against  the  citizens  and  the  products  of 
citizens  of  other  States. 

Mr.  Henry,  of  Texas.  That  is,  class  legislation  t 

Mr.  Hough.  Yes;  and  the  Supreme  Court  says  that,  since  that 
rights  exists,  an  individual  can  order  his  liquors  from  any  State  in  the 
Union,  and  that  right  can  not  be  hampered  in  any  way,  and  the  court 
says,  in  the  opinion,  that  it  will  refer  to  the  question  of  restriction 
later.  Now,  then,  when  they  come  to  it  later  they  find  that  a  citizen, 
according  to  the  laws  of  South  Carolina,  had  to  get  a  certificate  of 
purity ;  he  had  to  get  a  sample  of  his  proposed  shipment. 

Mr.  Alexander.  From  the  State  chemist? 

Mr.  Hough.  He  had  to  submit  it  to  the  State  chemist  and  get  a  cer- 
tificate of  purity.  Now,  the  Supreme  Court  declared  that  part  of  the 
South  Carolina  dispensary  law  unconstitutional,  because,  they  said^ 
that  right  could  not  be  hindered  in  any  way  whatever  or  impeaed. 

Mr.  Alexander.  Now,  Mr.  Hough,  when  Judge  Smith  was  speak- 
ing I  asked  him  this  question : 

ITnder  this  bill  would  not  liquors  be  stopped  at  the  border  of  Iowa? 
And  he  replied : 

They  certainly  would  not  and  could  not  be,  unless  they  were  imported  for  sale, 
because  there  is  no  law  of  Iowa,  and  never  has  been  any  law  of  Iowa,  which 
made  liquors  contraband. 

Mr.  Hough.  He  is  mistaken.  The  law  of  Iowa  to  which  I  referred 
this  committee  provides  that  before  any  common  carrier — ^he  probably 
overlooked  this  law,  which  applies  to  common  carriers  as  distinguished 
from  laws  which  might  apply  to  the  individual — that  law  says  that 
no  common  carrier  can  transport  in  the  State  any  intoxicating  liguors 
unless  he  first  receives  a  certificate,  which  must  accompany  the  bill  of 
lading,  to  the  effect  that  the  consignee  is  entitled  to  sell.  The  law  of 
Iowa  does  not  say  anything  about  the  right,  to  consume  at  all ;  it 
makes  no  such  distinction.  In  every  case  of  a  shipment  of  intoxicat- 
ing liquors  there  must  be  that  certificate  that  the  consignee  has  the 
right  to  sell.  And  if  a  man  is  receiving  for  his  own  use  and  does  not 
intend  to  sell,  he  could  not  get  a  certificate.  Therefore,  the  shipment 
could  not  be  accompanied  by  a  certificate,  and,  therefore,  it  could  not 
only  be  seized  under  the  laws  of  Iowa,  if  this  bill  should  be  passed, 
but  it  could  be  seized  at  any  time  before  delivery  to  the  consignee, 
even  before  it  reaches  the  town  or  city  of  its  destination — ^any  minute 
after  it  passes  the  boundary  of  the  limits  of  the  State — ^because  it  has 
not  accompanying  it  that  certificate  which  it  is  impossible  for  the  man 
to  get,  because  he  does  not  intend  to  sell  it.  So,  if  you  could  phys- 
ically carry  out  the  law  you  could  stop  that  shipment,  and  Judge 
Smith,  in  my  opinion,  did  not  answer  your  question  correctly. 

Mr.  Smith,  of  Kentuckv.  Will  you  embrace  that  provision  of  the 
Iowa  law  in  your  remarks  t 

Mr.  Hough.  I  am  sure  it  was  in  my  last  remarks,  but  I  can  not 
find  it. 

The  Chairman.  Your  remarks  were  printed,  and  if  you  included 
it  in  your  remarks  you  will  probably  find  it  there. 

Mr.  Alexander.  Just  see  if  it  is  m  your  last  remarks. 

Mr.  Hough  (after  examination  of  printed  document).  It  is;  here 
it  is. 
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Mr.  Alexander.  What  is  the  page  ? 

Mr.  Hough.  Page  65.  I  will  read  the  law,  and  you  will  note  that 
it  does  not  distinguish  between  the  consignee  who  is  going  to  receive 
for  his  own  use  and  a  consignee  who  is  going  to  receive  for  sale ;  but, 
for  the  reason  which  I  am  going  to  give  you  a  little  later,  that  makes 
no  difference  with  respect  to  the  proposed  legislation,  because  until 
Congress  passes  a  law  prohibiting  the  shipment  of  intoxicating 
liquors  from  every  State  m  the  Union,  a  common  carrier  is  bound  to 
deliver  to  the  consignee  without  reference  to  what  his  purpose  is  in 
receiving,  and  the  shipper  in  every  State  in  the  Union  is  entitled  to 
have  that  shipment  delivered  under  the  laws  of  his  own  State  and  the 
Constitution  of  the  United  States,  in  the  absence  of  such  prohibition 
by  Congress  against  the  sliipment  from  every  State.  I  say  I  will  get 
to  that  later.     I  will  read  this  law  now  [reading]  : 

If  any  express  company,  railway  company,  or  any  agent  or  person  In  the 
employ  of  any  express  company,  or  of  any  common  carrier,  or  any  person  in 
the  employ  of  any  common  carrier,  or  if  any  other  person  shall  transport  or 
convey  between  points,  or  from  one  place  to  another  within  this  State,  for  any 
other  person  or  persons  or  corporation  any  Intoxicating  liquors  without  having 
first  been  furnished  with  a  certificate  from  and  under  the  seal  of  the  county 
auditor  of  the  county  to  which  said  liquor  is  to  be  transported,  or  Is  consigned 
for  transportation,  or  within  which  it  is  to  be  conveyed  from  place  to  place, 
certifying  that  the  consignee  or  person  to  whom  said  liquor  Is  to  be  transported, 
conveyed,  or  delivered  Is  authorized  to  sell  such  intoxicating  liquors  In  such 
county,  such  company,  corporation,  or  person  so  offending,  and  each  of  them, 
and  any  agent  of  said  company,  corporation,  or  person  so  offending  shall,  upon 
conviction  thereof,  be  fined  in  the  feum  of  $100  for  each  offense. 

And  so  forth.  I  need  not  read  more.  The  offense  is  deemed  to  be 
complete,  and  siiall  be  held  to  have  been  committed  in  any  county  of 
the  State  through  or  to  which  said  intoxicating  liquors  are  trans- 
ported. It  can  be  prosecuted  in  any  county  of  the  State  through 
which  the  shipment  has  gone. 

Mr.  Little.  That  seems  to  meet  your  contention  ? 

Mr.  Hough.  It  meets  it  fully,  and  T  say,  in  determining  or  discus- 
sing the  legal  effect  of  any  law,  you  must  assume  everything  that  is 
possible  to  be  done  by  State  legislation;  but  so  far  as  Iowa  is  con- 
cerned, we  do  not  have  to  assume;  we  simplv  take  the  law  as  it  exists. 

Mr.  Alexander.  Now,  Mr.  Hough,  wouM  these  words  which  I  will 
read  put  it  within  the  case  of  Vance  against  Vandercook :  •'  Without 
having  first  been  furnished  with  the  certificate  from  and  under  the 
seal  of  the  count v  auditor  of  the  county  ? 

Mr.  Hough,  ff  you  require  a  man  to  get  a  certificate  at  all,  even 
where  he  is  going  to  receive  it  for  his  own  use,  it  would  be  declared 
unconstitutional,  according  to  the  rule  in  Vance  v.  Vandercook.  You 
can  place  no  restriction  on  that  right  at  all,  if  I  understand  your 
question. 

Mr.  GiLLETT,  of  California.  Because  they  might  refuse  a  certifi- 
cate? 

Mr.  Hough.  Yes ;  and  there  are  any  number  of  other  reasons. 

Mr.  Alexander.  In  Vance  v.  Vandercook  the  court  said  the  South 
Carolina  act  compelled  a  resident  of  the  State  who  desired  to  order 
liquors  for  his  own  use  to  first  communicate  his  j)urpose  to  the  State 
chemist,  and  it  deprived  a  nonresident  of  the  right  to  ship  into  a 
State  unless  authority  was  previously  obtained  from  the  officers  of 
the  State,  and  that  these  conditions  are  wholly  incompatible  with  the 
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existence  of  the  right  which  the  statute  itself  acknowledges.    That 
was  in  the  case  of  Vance  r,  Vandercook. 

Mr.  Hough.  Yes,  sir. 

Mr.  Alexander.  Now,  with  your  study  of  the  question,  in  your 
opinion,  would  these  words  in  the  Iowa  statute,  "  Without  having 
first  been  furnished  with  a  certificate  from  and  under  the  seal  of  the 
county  auditor  of  the  county,"  put  it  on  all  fours  with  the  statute 
in  South  Carolina? 

Mr.  HoutJH.  As  it  is,  it  is  more  objectionable  than  that  provision 
in  the  South  Carolina  dispensary  law;  but  if  the  law  of  Iowa 
attempts  to  make  the  distinction  between  the  right  to  import  for  sale 
and  the  right  to  import  for  use,  and  with  that  distinction  in  the  Iowa 
law  requiring  any  kind  of  a  certificate  at  all,  it  would  be  on  all  fours 
with  the  case  in  the  decision  referred  to. 

But,  for  another  reason,  I  want  to  call  the  attention  of  the  commit- 
tee to  the  fact  that  they  can  not  distinguish,  they  can  not  apply  any 
law  to  a  shipment  before  that  sliipment  reaches  the  consignee,  with- 
out interfering  with  the  rights  or  everj^  other  citizen  in  the  United 
States  outside  of  that  State,  without  reference  to  whether  that  ship- 
ment comes  in  for  use  or  for  sale:  and  a  law  of  the  State  of  Iowa 
which  attempted  to  permit  it  to  come  in  and  be  delivered  to  the  con- 
signee, provided  it  was  going  to  come  for  his  own  use,  but  which 
would  prohibit  it  provided  it  was  going  to  come  for  sale,  and  which 
should  undertake  to  submit  that  question  of  fact  to  any  jury  in  the 
State,  would  be  declared  to  be  unconstitutional,  as  much  so  as  the 
proposed  bill,  because  it  can  not  be  interfered  with  on  any  condition 
until  Congress  undertakes  to  prohibit  the  shipment  from  a  sister 
State.     I  will  explain  that  when  I  get  a  little  further  on. 

Mr.  Alexander.  I  would  like  to  hear  that  last  sentence  again. 

Mr.  Hough.  No  law  of  the  State  of  Iowa  would  be  constitutional, 
and  Congress  could  not,  by  any  legislation,  give  effect  to  a  State  law 
which  would  have  the  effect  oi  interfering  in  any  way  with, an  inter- 
state shipment  prior  to  its  delivery  to  the  consignee,  even  if  it  went 
for  the  purpose  of  sale,  until  Congress  should  pass  a  law  prohibiting, 
such  shipments  from  every  State. 

The  Chairman.  Now,  to  get  at  the  matter  practically,  the  very 
things  that  Judge  Smith  complains  of  could  be  prohibited  under  the 
laws  of  Iowa  since  the  passage  of  the  Wilson  bill  ? 

Mr.  Hough.  There  is  no  question  about  it. 

The  Chairman.  There  is  no  legal  embarrassment? 

Mr.  Hough.  Not  the  slightest. 

The  Chairman.  It  is  not  the  assistance  of  Congress  that  they 
need 

Mr.  Hough.  They  ask  Congress  to  help  them  because  of  the  failure 
of  the  State  agencies  to  enforce  their  laws. 

The  Chairman.  I  agree  with  you  on  that  proposition. 

Mr.  Hough.  And  the  only  benefit  to  prohibition  legislation  in  the 
States  which  could  possibly  come  from  any  legislation  of  this  kind 
would  be  analagous  to  the  benefit  which  a  community  would  derive 
by  cutting  off  the  head  of  a  man  to  keep  him  from  stealing. 

The  Chairman.  The  Supreme  Court  of  the  United  States  is  unani- 
mous on  this  proposition :  That  it  is  not  within  the  power  of  Con- 
gress to  prohibit  the  transportation  of  liquor  into  a  State  when  it  is 
ordered  by  a  bona  fide  consignee. 
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The  Chairman.  No;  it  does  not  make  any  difference,  in  my  judg- 
ment, about  that. 

Mr.  Hough.  It  does  not  make  any  difference? 

The  Chairman.  If  he  sends  for  it. 

Mr.  Hough.  If  he  sends  for  it. 

The  Chairman.  If  he  sends  for  it,  the  Supreme  Court  says  unani- 
mously, "  You  can  not  "prohibit  it,  and  it  is  not  within  the  power  of 
Congress  to  stop  it."    Do  you  agree  with  me  on  that  proposition  ? 

Mr.  Hough.  Unless  you  pass  a  law — and  I  do  not  want  to  express 
any  legal  opinion  on  that  proposition — unless  you  pass  a  law  which 
says  in  express  terms  that  there  shall  be  no  shipments  from  any  State. 
If  you  leave  that  open,  then,  the  Supreme  Court  has  said,  vou  can 
not  pass  a  law  which  will  have  the  effect  of  giving  the  State  the  right 
to  interfere  with  any  interstate  shipment  prior  to  delivery. 

The  Chairman.  The  difference  oetween  your  mind  and  mine  on 
this  question  is  this:  I  understand  from  your  argument,  you  say 
that  it  is  within  the  power  of  a  man  in  Kentucky  to  ship  it  to  Iowa 
indifferently,  without  reference  as  to  whether  there  is  a  bona  fide 
consignee  there  or  not. 

Mr.  Hough.  No,  sir;  I  do  not  say  that. 

The  Chairman.  Then  I  misunderstood  you. 

Mr.  Hough.  I  say  that  if  the  man  in  Iowa  received  the  liquor  in 
advance  of  a  bona  fide  order  sent  to  the  place  of  business  in  Kentucky, 
that  that  is  a  sale  in  Iowa,  and  not  a  sale  in  Kentucky. 

The  Chairman.  And  absolutely  forbidden  by  the  laws  of  Iowa, 
and  all  they  have  to  do  is  to  enforce  the  law  they  have  there. 

Mr.  Hough.  All  they  have  to  do  is  to  enforce  their  law.  Now,  if 
a  man  in  Kentucky  receives  an  order  in  Kentucky  for  a  shipment, 
he  can  send  that  order  under  the  present  state  of  the  law — that  is, 
the  Federal  law;  he  can  fill  that  order  and  send  that  shipment  to 
Iowa,  and  you  can  not,  by  this  bill,  or  any  bill  like  it,  authorize 
Iowa  to  interfere  with  that  shipment  before  it  reaches  the  con- 
signee. ^Vhen  it  reaches  the  consignee,  under  the  laws  of  Iowa,  he 
is  then  forbidden  to  sell  it,  and  it  is  the  business  of  the  officials  in 
Iowa  to  step  in  then  and  enforce  their  prohibition  regulation  against 
selling,  and  they  have  ample  authoritv  to  do  that,  under  the  con- 
struction given  the  Wilson  Act  by  the  Supreme  Court  in  the  Rhodes 
case. 

Mr.  GiLLETT,  of  California.  Then  your  position  is,  Mr.  Hough, 
that  in  the  absence  of  an  act  of  Congress  prohibiting  a  transportation 
of  intoxicating  liquors,  a  general  law,  that  there  is  a  perfect  right  to 
ship  them,  where  a  contract  is  entered  into,  from  one  State  to 
another  ? 

Mr.  Hough.  More  than  that;  you  can  sue  the  railroad  company 
if  it  fails  to  deliver. 

Mr.  GiLLETT,  of  California.  Yes. 

Mr.  Hough.  And  you  are  enforcing  a  right  not  by  the  laws  of 
Iowa  (because  that  right  is  not  based  on  the  law  of  the  forum,  but 
the  law  of  the  place  where  the  contract  is  made),  but  you  are  en- 
forcing that  right  under  the  laws  of  Kentucky  or  New  York,  and 
the  Constitution  of  the  United  States,  and  the  railroad  company, 
then,  is  in  an  embarrassing  position. 

The  Chairman.  And  the  law  to-day  is  exactly  the  same  as  it  was 
when  the  Wilson  bill  was  passed  ? 
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Mr.  Hough.  Precisely. 

The  Chairmak.  There  has  been  no  change? 

Mr.  Hough.  You  mean  the  Federal  law? 

The  Chairman.  Yes. 

Mr.  Hough.  Precisely,  and  they  are  to-day  in  precisely  the  same 
position  with  reference  to  the  right  to  enforce  State  regulations  as 
tiiey  were  prior  to  the  oriffinal-package  decision,  prior  to  the  time 
when  that  distinction  was  drawn. 

The  Chairman.  There  has  been  no  decision  of  the  Supreme  Court 
of  the  United  States  that  embarrasses  the  States  in  the  least? 

Mr.  Hough.  Not  in  the  slightest.  In  other  words,  I  think  that  the 
Supreme  Court  stretched  a  point  to  give  them  the  benefit  they  enjoy 
to-day,  but  that  is  not  material  to  the  present  discussion. 

The  Chairman.  To  repeat,  the  Supreme  Court  of  the  United  States 
are  unanimous  on  this  point:  That  a  person  living  in  Iowa,  in  an 
absolute  prohibition  State,  where  the  sale  and  manufacture  of  liquor 
is  strictly  forbidden,  can  not  be  prevented  from  sending  into  another 
State  ana  having  shipped  to  him  liquor  as  long  as  he  gives  the  order? 

Mr.  Hough.  As  long  as  he  ^nds  in  the  order. 

The  Chairman.  He  derives  that  right  from  the  Constitution,  and 
that  right  can  not  be  impaired  ? 

Mr.  Hough.  Precisely. 

Mr.  Brantley.  And  from  the  interstate-commerce  clause. 

The  Chairman.  And  from  the  interstate-commerce  clause. 

Mr.  Hough.  Both  from  that  clause  and  from  the  other  clause  which 
prohibits  discrimination  against  the  citizens  of  the  various  States. 

The  Chairman.  Then  what  is  there  to  legislate  on,  when  the  ad- 
vocates of  the  bill  say  they  do  not  intend  to  prevent  a  man  from  order- 
iriff  liquor  on  his  own  account? 

Mr.  Hough.  Absolutely  nothing  to  legislate  for.  As  I  said  a  while 
ago,  referring  to  what  was  said  when  the  Wilson  measure  was  under 
discussion,  they  never  intended  to  go  any  further  than  to  cut  out  the 
incidental  right  of  sale,  and  when  flie  gentlemen  say,  as  has  been  said 
every  day  that  I  have  been  here,  that  the  sole  purpose  of  this  proposed 
law  is  to  accomplish  only  the  very  thing  which  was  intended  to  be 
accomplished  by  the  Wilson  law,"  they  are  making  statements  that 
are  not  borne  out  by  the  facts.  When  they  say  tnat  the  Supreme 
Court  in  the  Rhodes  v.  Iowa  case  has  given  a  restricted  meaning  to 
the  Wilson  law,  I  say  they  are  making  statements  which  are  not  borne 
out  by  the  facts,  and  if  the  construction  which  was  given  the  Wilson 
law  by  the  Supreme  Court  in  the  Rhodes  case  accomplishes  precisely 
what  every  man  in  the  House  and  Senate  said  was  their  purpose  in 
accomplishing  when  they  passed  the  Wilson  law,  there  is  absolutely 
nothing  to  legislate  upon  and  no  necessity  for  any  further  legislation 
if  the  gentlemen  do  not  want  to  interfere  with  interstate  shipments, 
and  thev  say  they  do  not. 

Mr.  Alexander.  I  want  to  put  this  in  another  way.  If  this  bill 
should  become  a  law,  would  it  prevent  any  bona  fide  shipment  not 
intended  for  sale,  but  which  is  transported  solely  for  the  purpose  of 
actual  delivery  to  the  original  consignee  for  his  personal  use  and 
consumption  ? 

Mr.  Hough.  Certainly  it  would,  provided  they  could  catch  it,  but 
then  you  must  always  assume  that  you  can  enforce  laws. 
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Mr.  Alexander.  What  was  your  answer? 

Mr.  Hough.  Certainly  it  would,  because  it  would  give  them  the 
right  to  apply  a  State  law  to  an  interstate  shipment  at  any  time  after 
it  reaches  the  boundary  of  the  State  and  oefore  delivery  to  the 
consignee. 

Mr.  GiLLETT,  of  California.  If  it  got  to  the  consignee  it  might  be 
different. 

The  Chairman.  I  do  not  think  we  quite  agree  for  the  moment.  Is 
this  a  correct  statement  of  the  law?  I  assume,  again,  that  I  am 
living  in  an  absolute  prohibition  State,  where  the  manufacture  and 
sale  of  liquor  is  absolutely  prohibited.  Now,  if  I  want  to  send  to 
Kentucky  and  have  liquor  snipped  to  me,  if  I  order  it  myself,  the 

Suestion  of  bona  fides  does  not  arise,  but  the  State  can  not  prevent  that 
iiipment  to  me? 

Mr.  Hough.  The  State  of  Iowa  or  that  community  has  no  right 

The  Chairman.  Or  any  State? 

Mr.  Hough.  Has  no  right 

The  Chairman.  But  can  a  resident  of  the  State  of  Kentucky,  or 
any  person  in  Kentucky,  ship  indifferently  to  the  State  of  Iowa  an- 
ticipating a  customer  ? 

Mr.  Hough.  That  constitutes  a  sale  at  the  place  of  destination,  as 
has  been  decided  by  the  Internal-Revenue  Bureau,  as  well  as  the 
courts,  and  could  be  prohibited  or  punished  by  the  State  laws. 

The  Chairman.  And  it  has  beeti  decided  a  number  of  times  by  the 
Supreme  Court  of  the  United  States? 

Mr.  Hough.  Yes. 

The  Chairman.  When  they  complain  there  that  jugs  of  whisky 
are  shipped  into  Iowa  and  sold  there  in  that  way,  all  they  have  to  do 
is  to  prosecute  the  parties  under  the  State  law?  * 

Mr.  Hough.  There  is  no  question  about  that. 

The  Chairman.  And  the  man  that  sells  that  whisky  shipped  in 
there  in  that  wav  is  liable,  and  always  has  been  ? 

Mr.  Hough.  He  always  has  been. 

The  Chairman.  Then  we  agree  on  the  law. 

Mr.  Hough.  And  I  think  somebody  instanced  a  case  of  that  kind, 
where  a  number  of  jugs  had  been  shipped  to  an  express  officer  in 
advance  of  sale. 

The  Chairman.  Judge  Smith  did,  I  think. 

Mr.  Hough.  Which  shows  they  can  enforce  it  sometimes. 

The  Chairman.  In  Vance  and  Vandercock  and  in  Scott  v.  Donald 
it  was  decided  that  they  can  not  ship  in  advance  of  a  customer,  and 
that  if  they  do  it  constitutes  a  sale  in  the  State  to  which  the  liquor  is 
shipped. 

Mr.  Hough.  If  it  is  prohibited  in  the  State,  then  the  State  laws 
would  apply  in  that  kind  of  a  case. 

The  Chairman.  And  all  they  have  to  do  is  to  enforce  the  law,  and 
the  jugs  of  whisky  have  to  disappear. 

Mr.  Hough.  Exactly. 

The  Chairman.  I  made  that  statement  to  a  gentleman  on  the  floor 
of  the  House  when  our  friend,  Judge  Smith,  was  making  that  state- 
ment, when  this  bill  was  before  the  House,  that  all  they  have  to  do  is 
to  go  on  and  enforce  the  laws  of  the  State  of  Iowa. 

Mr.  Hough.  That  is  what  I  have  said  all  the  time.    I  said  that  the 


170  COMMERCE   BETWEEN   THE   SEVERAL   STATES,  ETC. 

last  time  I  wa^^  here,  and  I  say  now  that  every  case  and  every  instance 
which  has  been  cited  by  every  person  before  this  committeiB  as  indi- 
cating practical  operations  of  dealers  in  prohibition  sections  have 
been  cases  with  which  existing  laws  are  amply  able  to  cope,  if  prop- 
erly enforced.  And,  if  it  is  true  that  the  supreme  court  of  Iowa  has 
decided  the  flat  question,  as  was  stated  by  Judge  Smith,  that  a  C.  O.  D. 
shipment  constitutes  a  sale  at  the  point  of  delivery,  then  Iowa,  at 
least,  is  in  even  a  stronger  position  than  any  of  the  other  States  to 
cope  with  the  evils  of  which  thev  complain  than  if  that  court  had  not 
attempted  to  overrule  a  principle  of  law  merchant  which  is  supposed 
to  have  been  established  so  long  "  whereof  the  memory  of  man  run- 
neth not  to  the  contrary." 

Mr.  Alexander.  May  I  interrupt  you  with  a  question? 

Mr.  Hough.  Certainly. 

Mr.  Alexander.  It  is  a  much-disputed  question  among  many  mem- 
bers of  the  committee,  and  I  want  to  get  your  idea  about  this.  I 
usked  you  a  moment  ago  whether,  if  this  bill  became  a  law,  it  would 
})revent  any  bona  fide  shipment  not  intended  for  sale,  but  which  is 
transported  solely  for  the  purpose  of  actual  delivery  to  the  original 
consignee  for  his  personal  use  and  consumption,  and  your  answer  was 
that  it  would  ? 

Mr.  Hough.  That  is  my  answer. 

Mr.  Alexander.  Now,  I  want  to  ask  you,  further,  whether  if  the 
bill  contained  that  proviso  it  would  be  constitutional  ^ 

Mr.  Hough.  A  proviso,  you  mean,  that  they  could  stop  it  if  in- 
tended for  sale  and  could  not  stop  it  if  it  was  intended  for  use? 

Mr.  Alexander.  Yes. 

Mr.  Hough.  It  would  not  be  constitutional,  even  then,  for  a  reason 
which  I  will  ^ve  you  later  on,  because  you  can  not  interject  into  the 
case  the  question  of  fact  as  to  what  is  the  purpose,  and  untU  Congress 
prohibits  absolutely  the  shipment  from  every  State  there  exists  the 
right  of  everj'  shipper  in  tne  United  States  to  have  his  shipments 
reach  the  consignee,  no  matter  where  he  is  or  what  it  may  be  his  pur- 
pose to  do  with  the  shipment  after  it  reaches  him. 

Mr.  Gillette,  of  California.  And  no  matter  what  the  use  is  to  be? 

Mr.  Hough.  No  matter  what  the  use  is  to  be. 

Mr.  Henry,  of  Texas.  You  take  the  broad  ground  that  Congress 
can  not  permit  a  State  to  interfere  with  interstate  commerce? 

Mr.  Hough.  Exactly ;  that  is  what  it  resolves  itself  into. 

Mr.  Henry,  of  Texas.  Can  not  delegate  its  power? 

Mr.  Hough.  Can  not  delegate  its  power. 

Mr.  Brantley.  Referring  to  this  question  asked  you  by  Mr.  Alex- 
ander, your  position  is  that  under  the  law  of  the  State  of  Iowa  as  it 
now  exists,  if  we  pass  this  bill,  the  purpose  and  effect  of  this  bill  now 
pending  w*ould  be  that  the  State  of  Iowa  would  prohibit  or  could 
prohibit,  under  the  present  law,  a  man  from  importing  liquor  for  his 
own  personal  use  ? 

Mr.  Hough.  Yes,  sir ;  and  more 

Mr.  Brantley.  One  minute.  But  you  contend  that,  even  although 
we  passed  it,  it  would  be  an  unconstitutional  provision  ? 

Mr.  Hough.  Clearly.  This  bill  would  be  unconstitutional  for  these 
reasons 

Mr.  Brantley.  And  even  although  we  amend  this  bill  by  elimi- 
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nating  the  man  who  imports  for  his  own  personal  use,  so  as  not  to 
make  him  subject  to  the  State  law,  that  even  then  it  would  be  uncon- 
stitutional ? 

Mr.  Hough.  Clearly  so. 

The  Chairman.  Why? 

Mr.  Hough.  Because  you  can  not  interfere  with  any  shipment 
before  it  reaches  the  consignee  without  trenching  upon  the  rights  of 
every  other  citizen  in  every  other  State  than  the  destination  of  that 
shipment. 

The  Chairman.  Now,  your  answer  shows  that  we  do  not  under- 
stand each  other 

Mr.  Hough.  Of  course,  you  understand  that  a  ^eat  many  of  these 
questions  raise  questions  which  I  have  covered  in  this  address.  I 
am  prepared  to  cover  all  these  in  the  remarks  I  have  laid  out,  and, 
to  a  certain  extent,  it  flushes  me  to  be  asked  these  questions  before 
I  get  to  them  in  the  line  of  argument  I  had  laid  out.  I  mean  you 
get  at  these  points  before  they  are  brought  out  in  their  strongest 
connection.;  but  I  do  not  object  to  that. 

Mr.  Alexander.  This  is  a  good  time  to  bring  them  out. 

Mr.  Hough.  I  do  not  object. 

The  Chairman.  This  raises  this  question:  If  I  am  in  Iowa,  under 
the  conditions  heretofore  stated,  and  I  give  an  order  to  any  person 
outside  of  Iowa  to  ship  me  liquor,  no  one  can  question  the  purpose 
I  have,  under  these  decisions  of  the  Supreme  Court  of  the  United 
States? 

Mr.  Hough.  That  is  correct,  and  no  one  can  question  as  to  whether 
I  have  ordered  that  liquor  to  sell  it  or  to  use  it. 

The  Chairman.  But  under  the  decision  of  the  Supreme  Court  of 
the  United  States,  to-day  no  man  in  any  State  outside  of  Iowa  can 
anticipate  a  sale  and  make  a  shipment,  and  if  he  does  it 

Mr.  Hough.  If  he  does  it,  that  constitutes  a  sale  at  the  place  of 
delivery,  and  if  there  is  a  law  at  the  place  of  delivery  which  forbids 
or  punishes  sales  of  intoxicating  liquors,  it  would  apply  to  that  case. 

Mr.  GiLLETT  of  California.  Then  your  position  is  this:  That  the 
laws  of  Iowa  that  would  prevent  a  contract  being  carried  out,  if 
entered  into  in  Kentucky,  would  have  extraterritorial  force? 

Mr.  Hough.  The  court  said  so  in  the  Bowman  case. 

Mr.  GiLLETT  of  California.  And  it  would  be  unconstitutional  ? 

Mr.  Hough.  Yes,  sir.  The  Supreme  Court  said  it  in  the  Bowman 
case  particularly.  Therefore,  I  say  that,  if  you  should  even  try  to 
amend  this  bill  so  as  to  discriminate  or  enable  the  State  to  discrimi- 
nate between  a  shipment  which  it  may  be  alleged  is  intended  for  sale, 
and  a  shipment  which  they  may  think  is  for  private  consumption, 
it  would  still  be  unconstitutional  if  it  interfered  in  any  way  with 
that  shipment  prior  to  the  time  when  it  reaches  the  consignee,  for 
reasons  and  autnorities  that  I  cite  later. 

Mr.  Alexander.  Then  you  think  this  bill  is  unconstitutional,  any- 
how? 

Mr.  Hough.  Clearly. 

The  Chairman.  If  you  have  no  objection,  I  will  ask  you  to  sus- 
pend now,  because,  under  our  rules,  we  take  a  recess  at  this  hour. 

Thereupon,  at  12.30,  the  committee  took  a  recess  until  2  o'clock 
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AFTERNOON   SESSION. 

The  committee  met  at  2  o'clock  p.  m.,  Hon.  John  J.  Jenkins  in  the 
chair. 

Statement  of  Mr.  W.  M.  Hough — Continued. 

Just  before  recess  I  had  reached  that  point  of  my  statement  where 
I  referred  to  a  remark  of  Judge  Smith,  of  Iowa,  in  reference  to  a 
decision  in  that  State  on  the  C.  O.  D.  question,  and  I  stated  that  if 
it  were  true  that  the  supreme  court  of  Iowa  had  decided  the  flat 

Question  that  a  C.  O.  D.  shipment  constituted  a  sale  at  the  point  of 
eliverv,  they  were  in  a  better  condition  to  cope  with  the  evils  com- 
plained of  than  any  other  State.  I  am  inclined,  however,  to  doubt 
that  the  supreme  court  of  Iowa  has  decided  the  flat  question  in  any 
such  way,  and  I  am  inclined  to  believe  that  there  was  some  other 
element  in  the  case  than  the  mere  C.  O.  D.  proposition  which  con- 
duced to  the  conclusion  reached,  if,  as  I  say,  any  such  conclusion  was 
reached.  I  was  not  able  to  find  any  decision  of  the  supreme  court 
of  Iowa  which  covered  that  proposition,  but  in  the  latest  volume  of 
reported  cases — the  latest  volume  of  the  Iowa  reports,  the  ll7th 
Iowa — I  find  the  following  case.  State  v»  Hanaphy,  wherein  the 
court  decides  that  where  a  traveling  salesman,  whose  principal  was 
engaged  in  the  sale  of  intoxicating  liquors  in  the  State  of  Illinois, 
solicited  and  accepted  an  order  for  liquor  in  Iowa,  which  order  was 
sent  to  the  house  in  Illinois,  and  there  accepted,  and  the  goods  sent 
C.  O.  D.  from  the  principal  to  the  buyer,  the  transaction  constituted 
interstate  commerce,  and  the  salesman  was  not  liable  to  prosecution 
under  an  act  prohibiting  the  soliciting  and  filling  of  orders. 

That  is  inconsistent  with  the  proposition  that  a  C.  O.  D.  shipment 
constituted  a  sale  at  the  point  of  delivery.  It  may  be  that  the  case 
Judge  Smith  had  in  mind  was  a  case  where  a  shipment  was  sent 
C.  O.  D.,  and  the  party  to  whom  it  was  consigned  did  not  call  for  it, 
and  the  bill  of  lading  was  transferred  to  someoody  else,  and  the  other 
person  called  and  took  it.  I  say  it  may  have  been  that  kind  of  a  case, 
and  if  it  was  that  kind  of  a  case,  then  such  facts  constituted  a  sale  at 
the  point  of  delivery,  irrespective  of  the  fact  that  it  may  have  been 
shipped  C.  O.  D.  The  supreme  court  of  Iowa,  in  the  Hanaphy  case, 
says  some  further  things  to  which  I  will  refer  later  on;  another 
proposition  which  is  even  more  important  than  this. 

It  is  earnestly  and  seriously  contended  that  it  is  not  the  purpose  of 
this  bill  to  interfere  in  any  way  with  the  rights  of  an  individual,  and 
yet  those  who  assert  this  willfully  or  negligently  ignore  the  fact  that 
the  distinction  drawn  by  the  Supreme  Court  in  the  Rhodes  case  as  to 
the  time  when  State  laws  coula  first  applv  to  interstate  shipments 
for  the  protection  of  health  and  morals,  and  the  enforcement  of  their 
police  regulations,  without  amounting  to  a  regulation  of  interstate 
commerce  by  the  States,  is  absolutely  necessary  to  protect  that  right 
of  the  individual  to  receive  for  his  own  use.  If  you  attempt  to  give 
the  State  the  right  to  make  a  State  law  apply  before  delivery,  then, 
instead  of  having  that  right  of  the  individual  guaranteed  by  the  Con- 
stitution, as  was  said  by  the  Supreme  Court  m  the  case  oi  Vance  v. 
Vandercook,  you  tell  him  that  that  right  shall  be  made  subject  to 
State  law,  which  may  prevent  its  ever  reaching  him.    This  would  be 
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the  necessary  consequence  of  saying  that  an  interstate  shipment 
should  be  subject  to  State  laws  before  delivery,  and  that  at  any  time 
after  it  reaches  the  boundary  of  the  State. 

In  so  far  as  Iowa  is  concerned,  this  would  be  already  accomplished 
by  existing  laws,  because,  as  I  have  stated,  the  requirement  of  the  law 
of  Iowa  that  a  certificate  that  the  consignee  has  the  right  to  sell  must 
accompany  the  shipment,  absolutely  excludes  the  idea  of  a  shipment 
for  private  consumption. 

From  this  statement  alone  it  is  apparent  that  an  interstate  ship- 
ment must  continue  until  actual  or  constructive  delivery  to  the  con- 
signee, and  so  long  as  no  State  proposes  to  prohibit  the  right  of  the 
individual  to  drink,  no  legislation  is  needed  which  would  apply  to  a 
shipment  before  actual  or  constructive  delivery.  ^Mien  it  reaches 
the  consignee,  however,  he  has  only  the  right  to  consume  it,  but  no 
ririhit  to  sell  it  in  violation  of  the  State  laws. 

The  distinction  which  was  drawn  by  the  Supreme  Court  in  the 
Rhodes  case  between  the  time  when  a  State  law  would  apply  to  an 
interstate  shipment  without  amounting  to  a  regulation  by  the  State 
of  interstate  commerce  and  the  time  when  its  application  would 
amount  to  a  regulation  of  interstate  commerce  is  necessary,  for 
another  reason. 

I  stated  in  my  former  argument  that,  without  appreciating  the  fact, 
the  complaint  of  the  proponents  of  this  bill  was  really  against  the 
"law  of  sales,"  and  I  cited  authorities  to  show  that  when  a  man  in  the 
State  of  Iowa  wrote  to  a  firm  in  New  York  or  Philadelphia,  Illinois 
or  Missouri,  where  the  business  of  manufacturing  or  selling  intoxi- 
cating liquors  is  permitted,  and  ordered  the  same  sent  to  him,  that 
that  was  a  sale  at  the  place  where  the  order  was  received  and  accepted, 
^nd  the  fact  that  it  was  a  sale  at  such  place  was  not  affected  in  any 
way  by  the  manner  of  delivery. 

There  is  a  right,  however,  which  grows  out  of  such  a  transaction 
which  belongs  to  the  seller  or  shipper,  and  which  continues  until 
actual  or  constructive  delivery  to  the^consignee.  This  is  the  right  of 
stoppage  in  transitu,  a  right  which  is  recognized  and  in  force  under 
both  the  common  and  civil  law. 

Mr.  Parsons,  in  his  work  on  contracts  (6th  ed.),  says: 

If  a  vendor  who  has  consigned  goods  to  a  purchaser  at  a  distance  finds  that 
the  purchaser  is  insolvent,  he  may  stop  the  goods  at  any  time  before  they  reach 
the  purchaser.    This  right  is  called  the  right  of  stoppage  in  transitu. 

The  second  edition  of  the  American  and  English  Encyclopedia  of 
Larw  says: 

The  right  of  stoppage  in  transitu  is  the  right  of  an  unpaid  seller  of  merchan- 
dise to  resume  possession  thereof  after  shipment  and  before  actual  or  con- 
fstructive  delivery  to  the  buyer,  or  some  one  claiming  under  him  or  for  him  in 
some  capacity  other  than  that  of  carrier  or  middleman  for  the  purpose  of 
securing  himself  to  the  extent  of  the  purchase  price  remaining  unpaid  against 
the  insolvency  of  the  buyer  existing  unknown  to  the  seller  at  the  time  of  the 
sale  or  arising  thereafter. 

This  principle  clearly  indicates  that  in  contemplation  of  law  the 
transit  continues  until  delivery,  and  the  fact  that  the  transit  was  an 
interstate  transit  can  not  limit  that  fact.  In  every  instance  the  tran- 
sit must  continue  until  actual  or  constructive  delivery.  This  is  a 
right  which  is  enforced,  not  by  virtue  of  the  law  of  the  forum,  but 
by  virtue  of  the  law  of  the  place  of  contract. 


174  COMMERCE   BETWEEN   THE   SEVERAL  STATES,  ETC. 

If,  therefore,  you  attempt  to  give  the  State  the  right  to  destroy  any 
shipment  before  delivery  to  the  consignee,  actual  or  constructive,  jrou 
are  attempting  to  give  the  State  authority  to  cut  out  a  right  which 
belongs  to  the  citizens  of  all  the  other  States  under  the  laws  of  such 
other  States. 

Again,  the  liability  of  a  common  carrier  continues  until  delivery 
to  the  consignee,  though  after  reasonable  notice  to  the  consignee  the 
liability  of  carrier  is  transferred  into  the  liability  of  warehouseman. 
But  this  is  a  legal  recognition  of  the  proposition  that  the  transit  of 
goods  continues  until  actual  or  constructive  deliverv  to  the  consignee, 
and  that  includes  storage  for  a  reasonable  length  of  time  in  the  ware- 
house of  the  carrier  at  the  point  of  destination,  to  give  notice  to  the 
consignee. 

In  the  case  of  the  Daniel  Ball  (10  Wall.,  565)  the  court  said: 

In  this  case  it  is  admitted  that  the  steamer  was  engaged  in  shipping  and 
transporting  down  Grand  River  goods  destined  and  niarlsed  for  other  States 
than  Michigan  and  In  receiving  and  transporting  by  the  river  goods  brought 
from  without  its  limits;  but  inasmuch  as  her  agency  in  the  transportation  was 
entirely  within  the  limits  of  the  State,  and  she  did  not  run  in  connection  with 
or  in  continuation  of  any  line  of  vessels  or  railway  leading  to  other  States,  it 
is  contended  that  she  was  engaged  entirely  in  domestic  commerce.  But  this 
conclusion  does  not  follow.  So  far  as  she  was  employed  in  transporting  goods 
destined  for  other  States,  or  brought  from  without  the  limits  of  Michigan  and 
destined  to  places .  within  that  State,  she  was  eugageil  In  commerce  between 
the  States,  and  however  limited  that  commerce  may  have  been,  she  was,  so  far 
as  it  went,  subject  to  legislation  of  Congress.  She  was  employed  as  an  instni- 
ment  of  that  commerce;  for  whenever  a  commodity  has  begun  to  move  as  an 
article  of  trade  from  one  State  to  another  commerce  in  that  commodity  between 
the  States  has  commenced. 

And  the  same  rule  applies  to  the  shipment  until  it  reaches  deliv- 
ery; even  the  express  wagon  that  would  deliver  the  goods  from  the 
railway  station  to  the  consignee  is  in  that  respect  engaged  in  inter- 
state commerce. 

Mr,  Brantley.  Will  you  read  that  last  clause  again? 

Mr.  HouGii  (reading)  : 

She  was  employed  as  an  instrument  of  that  commerce ;  for  whenever  a  com- 
modity has  begun  to  move  as  an  article  of  trade  from  one  State  to  another 
coiinnerce  in  that  commodity  between  the  States  has  commenced. 

The  point  was  made  in  this  case  that,  inasmuch  as  the  part  plaved 
in  that  commerce  by  that  boat  was  wholly  within  the  State,  therexore 
it  was  no  part  of  interstate  commerce.  The  rule  laid  down  by  the 
court,  as  I  say,  applies  at  the  other  end  of  the  shipment  as  well  as  at 
the  beginning  of  the  shipment.     To  continue  my  quotation : 

The  fact  that  several  different  and  independent  agencies  are  employed  to 
transport  a  commodity,  some  acting  entirely  In  one  State  and  some  acting 
through  two  or  more  States,  does  in  no  respect  affect  the  character  of  the 
transaction.  To  the  extent  to  which  each  agency  acts  In  that  transportation. 
It  Is  subject  to  the  regulation  of  Congress. 

And  the  doctrine  in  this  case  was  approved  by  the  Supreme  Court 
in  the  case  of  Norfolk  Eailroad  v.  Pennsylvania"  (136  U.  S.,  119). 
In  the  case  of  Rhodes  v.  Iowa  the  Supreme  Court  said : 

The  fundamenal  right  which  the  decision  in  the  Bowman  case  held  to  be 
protected  from  the  operation  of  State  laws  by  the  Constitution  of  the  United 
States  was  the  continuity  of  shipment  of  goods  coming  from  one  State  into 
another  from  the  point  of  transmission  to  the  point  of  consignment,  and  the 
accomplishment  there  of  the  delivery  covered  by  the  contract. 
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That  states  clearly  what  the  intei-state  shipment  amounts  to,  where 
it  begins,  and  where  it  ends.  In  the  Bowman  case  there  was  no  ques- 
tion of  sale  in  the  original  package  involved.  The  contract  in  such 
case  is,  of  course,  a  contract  made  in  another  State,  under  whose  laws 
such  a  contract  is  valid,  and  against  the  enforcement  of  which  the 
interstate  common  carrier  could  not  plead  a  law  of  Iowa.  I  lis  con- 
tract— that  is,  the  contract  of  the  conunon  carrier — required  him  to 
deliver,  and  it  is  enforceable  by  the  laws  of  the  State  where  the  ship- 
ment starts. 

The  Iowa  case  to  which  I  have  referred  holds  the  same  thing.  In 
that  case,  State  against  Hanaphy  (ll7th  Iowa  Reports,  115),  the 
supreme  court  of  Iowa  said : 

AH  these  acts — the  seeking  of  tlio  customer  b^'  the  agent,  the  soUciting  and 
taking  of  the  order.  Its  transmission  to  the  house  in  another  State,  the  ship- 
ment made,  the  transportation  and  delivery  to  tlie  purchaser  in  tills  State — all 
unite  to  make  up  interstate  oonmieree. 

Mr.  Brantley.  In  that  connection,  if  it  will  not  interrupt  you, 
was  not  the  law  under  which  Hanaphy  was  prosecuted  merely  a 
statute  against  the  sale  of  liquor,  and  they  undertSok  to  convict  him 
because  he  solicited  orders  for  a  firm  that  was  out  of  the  State? 
What  I  wanted  to  ask  you  was  this :  Whether  or  not,  in  your  opinion, 
a  State  enactment  that  makes  it  penal  for  any  person  to  solicit  orders 
for  any  person  in  that  State  would  or  would  not  be  constitutional  ? 

Mr.  IIoroH.  It  would  be  unconstitutional  as  long  as  the  article  is  to 
be  regarded  as  a  legitimate  article  of  interstate  commerce. 

Mr.  Brantley.  You  mean  that  it  would  be  unconstitutional  as 
applying  to- 


[r.  Hough.  To  the  man  who  solicits  the  orders. 

Mr.  Brantley.  For  a  party  outside  ? 

Mr.  Hough.  Yes,  sir;  for  a  party  outside.  It  has  been  decided  in 
a  number  of  cases,  and  it  was  recently  reaflSrmed  in  the  case  of  Stock- 
ard  V.  Morgan  (185  U.  S.,  27),  where  the  Supreme  Court  says: 

All  of  the  cases  cited,  In  the  opinion  of  the  court,  deny  the  right  of  a  State 
to  tax  people  representing  owners  of  property  outside  of  the  State  for  solicit- 
ing orders  within  it  for  such  owners  for  property  to  be  shipped  to  people  within 
the  State. 

Mr.  Brantley.  The  statute  I  suggested  would  apply  to  people 
within  or  out  of  the  State,  that  it  should  be  unlawful  withm  the 
State  to  solicit  an  order  for  whisky. 

Mr.  Hough.  That,  so  far  as  it  applied  to  a  person  outside  of  the 
State,  would  be  an  attempt  on  the  part  of  the  State  to  regulate  inter- 
state commerce,  because  the  solicitmg,  as  stated  in  the  Iowa  case,  is 
a  part  of  interstate  commerce,  and  the  soliciting  has  been  declared  to 
be  a  part  of  interstate  commerce  by  the  Supreme  Court  in  a  half  a 
dozen  cases.  The  State  of  Texas  recently  undertook  to  change  the 
law  of  sale  so  as  to  get  around  that  point.  It  had  been  held  by  the 
supreme  court  of  Texas  that  the  soliciting  was  a  part — that  is,  the 
soliciting  for  a  man  outside  of  the  State  was  a  part — of  interstate 
commerce;  so  they  passed  a  law  to  the  effect  that  if  a  man  solicited 
an  order  in  County  A  and  the  goods  were  sent  pursuant  to  the  order 
solicited,  that  it  should  be  considered  a  sale  made  within  that  county. 
Last  month  the  supreme  court  of  Texas  passed  on  that  question,  and 
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they  decided  that  it  constituted  a  sale  at  the  place  of  shipment,  and 
not  at  the  place  of  delivery.    The  court  says: 

It  is  insisted  that  although  this  may  have  been  the  law  prior  to  the  act  of 
the  twenty-seventh  legislature  (p.  262),  the  effect  of  that  enactment  was  to 
change  the  rule.  We  reply  that  it  is  not  competent  for  the  legislature  to 
define  a  sale  and  fix  its  locus  regardless  of  the  known  rules  of  law  which 
authorize  parties  to  make  their  own  contracts,  making  the  place  of  the  sale 
depend  on  the  place  where  the  property  is  transferred  and  title  passes.  Much 
less  is  it  competent  for  the  legislature  to  reverse  the  decisions  of  the  courts 
upon  questions  of  this  character.  While  that  body  is  supreme  in  the  exercise 
of  its  functions,  it  can  no  more  fix  the  place  of  sale  of  liquors,  as  between 
contracting  parties,  in  contravention  of  the  rules  of  law  than  It  can  determine 
the  place  of  a  sale  of  any  other  commodity,  or  that  It  can  define  what  Intoxi- 
cating liquors  are.  If  it  can  do  the  one,  it  can  do  the  other,  and,  as  its  whim 
or  caprice  might  suggest.  It  could  define  away  intoxicating  liquors  altogether. 

Mr.  Brantley.  Can  I  ask  you  this  question,  then?  Is  there  any 
way  by  which  a  prohibition  State  can  prohibit  the  business  of  solicit- 
ing orders  for  the  sale  of  whisky  in  that  State? 

Mr.  Hough.  Absolutely  none. 

Mr.  Brantley.  It  is  a  part  of  interstate  commerce? 

Mr.  Hough.  Itf  is  a  part  of  interstate  commerce,  and  until  Con- 
gress passes  a  law  excluding  it  from  interstate  commerce  it  is  pro- 
tected in  that  respect  as  well  as  in  all  other  respects. 

Now,  from  these  different  points  of  view  it  is  apparent  that  when 
an  interstate  shipment  has  commenced  it  continues  until  the  ship- 
ment reaches  the  consignee,  and  this  must  necessarily  be  so  to  sus- 
tain the  proper  relations  of  all  parties  under  the  law. 

In  determining  the  character  of  a  statute,  we  are  not  to  be  guided 
by  its  framing. 

As  was  said  bv  the  Supreme  Court  in  the  case  of  Reed  v.  Colorado 
(187  U.  S.,  137) : 

Certain  principles  are  well  settled  by  the  former  decisions  of  this  court. 
One  is  that  the  purpose  of  a  statute,  In  whatever  language  it  may  be  framed, 
must  be  determined  by  its  natural  and  reasonable  effect 

Another  is  that  a  State  may  not  by  its  police  regulations,  whatever  their 
object,  unnecessarily  burden  foreign  or  interstate  commerce. 

Again,  the  acknowledged  police  powers  of  a  State  can  not  legitimately  be 
exerted  so  as  to  defeat  or  Impair  a  right  secured  by  the  National  Constitution 
any  more  than  to  defeat  or  impair  a  statute  passed  by  Congress  in  pursuance 
of  the  powers  granted  to  it 

A  State  law  which  prohibits  or  regulates  the  sale  of  intoxicating 
liquors  within  the  State,  or  which  might  even  prohibit  or  attempt  to 
prohibit  the  drinking  of  such  liquors  within  the  State,  would  oe  a 
police  regulation;  but  a  State  law  which  would  have  the  effect  of 
interfering  in  any  way  with  delivery  to  the  consignee  of  a  shipment 
from  a  sister  State  would  not  be  a  police  regulation,  but  a  regulation 
of  interstate  commerce. 

Mr.  Henry.  Is  tliat  the  decision,  or  your  argument? 

Mr.  Hough.  That  is  my  argument.  "^  I  state  this  as  the  conclusion 
that  I  draw  from  all  the  decisions,  that  it  would  be  a  regulation  of 
interstate  commerce  unless  it  was  a  legitimate  inspection  measure, 
and  any  Federal  legislation  which  attempts  to  give  to  the  States  the 
right  to  apply  their  laws,  other  than  legitimate  inspection  measures, 
to  such  a  shipment  prior  to  such  delivery  would  be  attempting  to 
give  the  States  the  right  to  regulate  interstate  commerce,  and  that  is 
exactly  what  this  bill  attempts  to  do. 

It  was  furthermore  contended  that  there  was  no  difference  between 
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the  proposed  legislation  and  an  act  of  Congress  which  adopts  State 
procedure  for  Federal  courts  in  such  State  in  certain  cases.  This 
argument,  I  think,  was  made  by  Judge  Smith,  and  the  gentleman's 
reputation  as  a  lawyer  is  all  that  entitles  this  suggestion  to  serious 
consideration,  for  1  apprehend  that  every  lawyer  present  has  felt 
the  distinction,  even  if  it  has  not  expressed  itself  m  words  in  his 
mind.  A  fair  statement  of  it  would  be  this:  An  act  of  Congress 
adopting  a  State  procedure  is  not  a  delegation  of  power,  because 
the  act  IS  complete  in  itself,  and  is  not  executed  bv  any  State  agency, 
whereas  an  act  of  Congress  purporting  to  regulate  interstate  com- 
merce, which  requires  some  action  to  oe  done  by  State  agency  to 
determine  what  such  regulation  is,  is  a  delegation  of  the  power  to 
the  State. 

If  the  premises  of  Judge  Smith  were  correct  in  reference  to  his 
statement  about  procedure  in  Federal  courts,  it  would  not  have  been 
an  adoption  of  such  procedure  by  Congress,  but  it  would  have 
amounted  to  a  delegation  of  power  to  the  States  to  provide  or  es- 
tablish such  procedure  for  the  Federal  courts — a  thing  which  no 
State  has  authority  to  do  under  its  own  constitution.  His  premise, 
however,  was  incorrect,  because  no  act  of  Congress  that  I  am  aware 
of  says  that  the  practice  in  Federal  courts  shall  be  governed  or  con- 
trolled by  the  practice  established  by  the  legislatures  of  the  States, 
but  it  says  that  the  practice  shall  conform  as  nearly  as  may  be,  in 
certain  cases,  to  the  practice  in  similar  cases  in  State  courts.  This 
amounts  neither  to  a  delegation  of  authority  nor  adoption,  so  far  as 
the  Federal  action  is  concerned,  but  is  a  direction  to  the  tribunals 
which  Congress  has  established  requiring  them  to  make  their  rules 
conform  to  certain  conditions. 

Of  course,  an  act  of  Congress  could  adopt  an  act  of  the  legislature 
of  any  State,  provided  it  was  something  which  Congress  could  do 
under  its  enumerated  powers,  and  I  apprehend  that  the  proper  dis- 
tinction between  a  case  of  adoption  ana  one  of  delegation  is  that  in 
the  first  case  the  act  is  complete  in  itself  and  does  not  require  the 
activities  of  the  State  to  give  it  effect,  whereas  in  the  other  case  the 
activities  of  the  State  agencies  are  called  into  requisition  in  order  to 
determine  exactly  what  shall  be  the  purpose  or  effect  and  limitation 
•of  the  act  of  Congress. 

In  referring  to  the  construction  given  to  the  Wilson  Act  by  the 
supreme  court  of  Iowa — and  that  is  what  is  sought  to  be  accom- 

Slished  by  this  proposed  bill — ^the  Supreme  Court  of  the  United 
tates,  in  the  Rhodes  case,  said : 

But  to  uphold  the  meaning  of  the  word  "  arrival,"  which  Is  necessary  to  sup- 
port the  State  law,  as  construed  below,  forces  the  conclusion  that  the  act  of 
Congress  In  question  authorized  State  laws  to  forbid  the  bringing  into  the 
State  at  all. 

And  the  construction  contended  for  by  the  State  court  in  that  case 
is  exactly  what  is  sought  to  be  accomplished  by  the  proposed  legisla- 
tion. In  respect  to  that  the  Supreme  Court  has  said  that  it  would 
amount  to  authorizing  State  laws  to  forbid  the  bringing  into  the 
State  at  all.  And  again,  in  the  same  case,  the  Supreme  Court  of  the 
United  States  has  said : 

We  think  that,  Interpreting  the  statute  by  the  light  of  all  its  provisions,  it 
was  not  intended  to  and  did  not    cause  the  power  of  the  State  to  attach  to  an 
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interstate-commerce  shipment  whilst  the  merchandise  was  in  transit  under 
Buch  shipment  and  until  its  arrival  at  the  point  of  destination  and  delivery  there 
to  the  consignee,  and,  of  course,  this  conclusion  renders  it  entirely  unnecessary 
to  consider  whether,  If  the  act  of  Congress  had  submitted  the  right  to  make 
interstate-commerce  shipments  subject  to  State  control,  it  would  be  repugnant 
to  the  Constitution. 

Thus,  conceding  that  if  it  had  had  to  be  construed  as  applying  be- 
fore delivery,  that  is  exactly  what  it  would  have  amounted  to,  and 
that  it  would  have  been  repugnant  to  the  Constitution  goes  without 
saying,  for,  as  I  said  before,  we  do  not  have  to  be  told  whether  it  will 
be  repugnant  to  the  Constitution  for  you  to  delegate  authority. 

From  these  two  paragraphs  it  seems  to  me  to  be  perfectly  dear 
that  that  court  holds  the  opinion  that  an  act  of  Congress  which  at- 
tempts to  give  the  State  the  right  to  interrupt  in  any  way  an  inter- 
state shipment  before  arrival  at  its  destination  and  delivery  to  the 
consignee,  actual  or  constructive,  would  be  submitting  the  right  to  a 
State  to  regulate  an  interstate  shipment ;  and  what  is  that,  I  ask,  but 
delegation? 

It  seems  to  me  that  the  trouble  with  the  advocates  of  this  measure 
is  that  they  have  never  examined  the  question  except  from  one 
standpoint.  If  they  would  examine  it  from  all  points  of  a  circle 
around  it,  they  must  see  the  fallacies  of  their  position. 

The  right  or  a  resident  of  Iowa,  for  illustration,  to  receive  an  inter- 
state shipment  is  interminably  interwoven  with  the  right  of  a  citizen 
of  any  other  State  to  have  his  shipment  to  Iowa  delivered  to  the 
consignee. 

Until  Congress  shall  prohibit  a  shipment  form  every  State  this 
right  is  guaranteed  by  the  Constitution  as  well  as  the  laws  of  the 
State  where  the  shipper  resides,  and  can  be  enforced  against  the  com- 
mon carrier,  who  is  thus  put  "  between  the  devil  and  the  deep  sea." 
For  if  he  failed  to  carry  out  his  contract  to  deliver  in  accordance 
with  the  law  of  the  place  where  the  shipment  starts,  he  can  be  mulcted 
in  damages,  and  if  he  brings  it  to  Iowa  in  compliance  with  that  con- 
tract, without  first  having  received  the  certificate,  which  it  is  impos- 
sible for  him  to  get,  he  is  fined  and  imprisoned.  Such  would  be  the 
effect  of  the  proposed  legislation.  How,  then,  can  anyone  say  that 
you  are  not  attempting  to  give  extraterritorial  effect  to  the  laws  of 
Iowa,  or  any  other  State  to  which  it  may  be  applied?  How,  then, 
can  anyone  say  that  you  are  not  attemptmg  to  delegate  power  to  a 
State  to  regulate  and  control  an  interstate  shipment? 

I  am  unable  to  find  the  least  excuse  or  semblance  of  justification, 
either  in  law  or  in  fact,  for  the  proposed  legislation.  As  I  have 
explained,  it  is  not  needed,  and  it  seems  to  me  it  violates  our  sense 
of  propriety  and  our  sense  of  justice,  and  it  violates  the  Constitution* 

Mr.  Hough  (continuing).  In  view  of  these  facts  and  argument, 
calculated  and  intended  to  show  that  this  law  as  propased  was  clearly 
unconstitutional,  I  want  to  call  the  attention  of  the  committee  to  two 
oase^  which  bear  upon  the  second  section  of  Mr.  Littlefield's  bill  with 
reference  to  the  determination,  or  the  right  to  determine,  where  a 
sale  takes  place,  or  the  locus  of  the  sale.  That  question  was  touched 
upon,  I  think,  in  the  case  of  the  American  Express  Company  t\  The 
State  of  Iowa,  in  196  U.  S.,  the  particular  page  being  143,  where  they 
said  that — 
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Beyond  question  the  contract  and  sale  and  shipment  were  completed  in 
Illinois. 

The  right  of  the  parties  to  make  a  contract  in  Illinois  for  the  sale  and  pur- 
chase of  merchandise,  and  in  so  doing  to  fix  by  agreement  the  time  when  the 
condition  on  which  the  completed  title  should  pass  is  beyond  question. 

This  same  question  was  before  the  supreme  court,  or  the  appellate 
court,  of  Texas,  as  given  in  the  forty-fifth  volume  of  the  Texas 
Criminal  Appeals,  in  the  case  of  James  v.  The  State,  page  502.  I 
have  not  the  volume  with  me,  but  have  an  extract  from  it. 

Mr.  Clayton.  What  is  the  case? 

Mr.  Hough.  That  is  the  case  of  James  v.  The  State,  on  page  592  of 
the  forty-fifth  volume  of  the  Texas  Criminal  Appeals.  There  it 
appears  that  the  legislature  of  Texas  undertook  to  do  the  very  thing 
that  this  provision  in  Mr.  Littlefield's  bill  undertakes  to  do— to  de- 
termine that  the  sale  shall  be  considered  to  have  been  made  at  the 
place  where  the  delivery  is  made,  irrespective  of  the  contract  or 
intent  of  the  parties.     On  that  point  the  court  said : 

It  is  not  competent  for  the  legislature  to  define  a  sale  and  fix  its  locus  regard- 
less of  the  known  rule  of  law  which  authorizes  parties  to  mal^e  their  own  con- 
tracts, making  the  place  of  sale  dependent  on  the  place  where  the  property  is 
transferred  and  title  passed.  Much  less  is  it  competent  for  the  legislature  to 
reverse  the  decision  of  the  court  upon  questions  of  this  character. 

Mr.  Palmer.  That  is  a  good-sized  court  down  there  to  beat  the 
legislature.  [Laughter.]  I  thought  the  court  could  construe  the 
law  and  the  legislature  should  make  it. 

Do  you  think  the  Congress  has  no  power  to  fix  the  locus  where  the 
sale  has  been  made?  If  the  man  shipped  a  package  from  Kentucky, 
for  example,  ordinarily  the  sale  would  take  place  in  Kentucky.  But 
you  think  Congress  has  no  right  to  say  it  was  made  in  Iowa  in  a  case 
of  interstate  commerce? 

Mr.  Clayton.  Where  was  it  intended  to  be  delivered? 

Mr.  Hough.  Suppose  I  am  here  in  the  city  of  Washington  and  I 
make  a  contract  with  you  in  the  State  of  Kentucky.  Ormnarily  the 
title  would  pass  either  here  or  in  the  State  of  Kentucky.  I  do  not 
think  Congress  could  make  a  law  which  says  that  the  title  in  that  case 
should  be  considered  as  having  passed  in  the  State  of  Minnesota. 

Mr.  Palmer.  Why?     Give  your  reasons  for  it. 

Mr.  Hough.  I  say  I  am  only  giving  you  these  few  authorities  on 
that  point. 

Mr.  Palmier.  They  do  not  seem  to  prove  much. 

Mr.  Hough.  The  Supreme  Court  of  the  United  States  says  they 
have  the  right  to  determine  by  contract  that  question.  I  will  answer 
any  questions  on  that  point  that  Mr.  Palmer  wants  to  ask,  but  I  don't 
want  the  few  minutes  allotted  to  me  to  be  consumed  by  questions. 

Mr.  Clayton.  That  was  in  the  absence  of  a  statute  fixme  any  par- 
ticular locus.  That  left  it  entirely  with  the  contract,  and  adjudicated 
it  under  the  contract  without  reference  to  any  statute  undertaking  to 
define  the  locus  of  delivery. 

Mr.  Hough.  That  is  true  in  the  Supreme  Court  case,  but  there  are 
certain  well-known  principles  of  law  that  have  to  be  observed  by 
legislative  bodies  as  well  as  by  courts,  and  I  think  that  is  the  idea 
expressed  in  the  Texas  decision.  I  do  not  think  they  have  the  right 
to  do  that. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 
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Mr.  Clayton.  We  interrupted  him,  Mr.  Chairman. 

Mr.  Hough.  I  did  not  have  all  the  time  I  was  allotted.  I  will  not 
be  able  to  come  back  this  afternoon. 

The  Chairman.  Why? 

Mr.  Hough.  I  have  another  appointment — ^with  the  Commissioner 
of  Internal  Revenue. 

The  Chairman.  Mr.  Palmer  insists  upon  our  observing  the  time 
for  taking  recess,  and  the  committee  has  m  fact  been  pounding  some- 
what steadily,  Mr.  Hough,  and  they  have  something  to  do. 
[Laughter.] 

Mr.  Hough.  I  appreciate  that,  Mr.  Chairman.  But  I  have  come 
from  St.  Louis  expecting  to  be  heard  here,  having  been  invited  to 
be  here,  and  I  was  not  heard  when  I  got  here.  For  that  reason,  Mr. 
Chairman,  I  would  ask  that  I  may  abridge  this  statement  and  incor- 
porate the  argument  I  originally  made. 

Mr.  Palmer.  I  move,  Mr.  Chairman,  that  Mr.  Hough's  argument 
be  printed. 

Mr.  Hough.  May  I  say  one  more  word  ? 

Mr.  Palmer.  A  thousand,  if  you  wish. 

Mr.  Hough.  I  listened  to  the  argument  Uiis  morning^  and  it  seems 
to  be  considered  by  evervbody  that  the  original  bill  is  unconstitu- 
tional. The  Littlefield  oill  is  substantially  the  same.  Since  the 
amendment  reported  by  the  committee  is  designed  to  protect  a  con- 
stitutional right,  and  that  amendment  is  not  satisfactory  to  the  Pro- 
hibitionists, and  the  bill  as  drafted  was  not  satisfactory  to  the  com- 
mittee or  the  other  side,  the  only  thing  for  the  committee  to  do  is  to 
report  nothing.     [Laughter.] 

(Thereupon,  at  12.30  o'clock  p.  m.,  a  recess  was  taken  until  2  o'clock 
p.m.) 

AFTERNOON   SESSION. 

The  committee  met  at  2  o'clock  p.  m,,  pursuant  to  the  taking  of 
recess. 

STATEHEirr  OF  MB.  SIMON  WOLF,  OF  WASHXNOTON,  D.  C. 

Mr.  Wolf.  Mr.  Chairman  and  gentlemen,  although  bv  birth  a  Ger- 
man, by  faith  a  Jew,  and  officially  the  representative  oi  the  Union  of 
American  Hebrew  Congregations  for  the  past  twenty-five  years  in 
Washington,  I  appear  in  neither  of  these  capacities,  but  simply  and 
purely  as  an  American  citizen  who  has  but  one  ambition,  and  that  is 
to  see  that  the  liberties  for  which  my  ancestors  and  my  countrymen 
fought  in  common  with  all  faiths  shall  be  preserved  intact  for  all 
time  to  come.  ' 

For  the  past  forty  years  (I  have  been  a  resident  of  this  city  for 
forty-four  years)  I  have  appeared  time  and  again  before  committees 
of  this  character  on  similar  propositions,  have  fought  them  as  far  as 
my  humble  abilities  would  allow,  not  in  opposition  to  any  form  of 
religion,  to  any  form  of  politics,  but  simply  from  the  standpoint  of 
American  citizenship;  and  it  is  not  for  the  first  time  that  I  have 
heard  the  same  arguments  that  have  been  advanced  this  morning  on 
the  line  of  personal  liberty,  for  I  care  not  how  much  the  distinguished 
man  who  had  the  honor  of  speaking  here  this  morning  may  claim 
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that  this  bill  involves  no  question  of  prohibition  or  personal  liberty, 
nevertheless  there  is  nothing  else  in  it,  absolutely  nothing  else. 

Representing  the  Anti-Saloon  League  of  the  United  States,  it 
would  be  impertinence  on  our  part  to  mink  for  a  moment  these  good 
women  and  good  men,  actuated  by  the  purest  motives  from  their 
standpoint,  would  be  here  advocating  a  bill  unless  it  involved  the 
question  of  prohibition ;  and  I  have  been  admonished  by  my  reading 
of  history  and  the  classics  that  when  the  Greeks  come  bearing  gifts, 
beware.  The  very  fact  that  the  gentleman  who  has  claimed  that 
there  was  nothing  else  in  this  but  law,  that  there  was  no  desire  to 
close  a  single  saloon  or  to  prohibit  anything,  is  one  of  the  fundamental 
reasons  why  I  have  asked  the  privilege  of  speaking  at  all.  It  is 
simply  trying  to  gain  by  indirection  what  can  not  be  gained  directly. 
In  short,  the  Congress  of  the  United  States  in  its  representative 
character,  representing  all  the  interests  of  the  whole  country,  are 
asked  to  do  what  has  failed  to  be  accomplished  by  the  respective 
States.  It  is  in  absolute  line,  in  accord  with  that  spirit  which  has 
actuated  a  certain  portion  of  our  population  from  the  time  of  the 
founding  of  the  Republic. 

As  James  Russell  Lowell  said,  the  Puritans  landed  on  Plymouth 
Rock,  fell  on  their  knees,  and  then  on  the  aborigines,  and  they  have 
been  keeping  it  up  magnificently  ever  since.  It  is  the  same  spirit 
that  actuated  the  good  preachers  from  the  Northwest  that  came  to 
Abraham  Lincoln  and  asked  the  resignation  of  Gren.  U.  S.  Grant 
because  he  drank.  And  you  know  the  memorable  reply  of  the  sainted 
martyr.  He  said,  "  Tell  me  where  he  bought  his  liquor  and  I  will 
send  some  to  the  other  generals  of  the  Army."  And  it  is  the  same 
spirit  that  has  prevailed  to  have  the  canteen  abolished  in  the  Army, 
and  never  in  the  history  of  the  American  Republic  have  there  been 
more  desertions  and  more  demoralization  in  the  Army  of  our  country 
than  since  the  abolition  of  the  canteen. 

It  is  the  same  spirit  that  wants  the  introduction  of  God  into  the 
Constitution,  the  same  spirit  that  declares  this  is  a  Christian  Govern- 
ment from  the  sectarian  standpoint ;  it  is  the  same  spirit  that  wants 
to  introduce  religion  into  the  public  schools;  it  is  the  same  spirit 
that  wishes  constantly  to  interfere  in  the  personal  rights  and  privi- 
leges of  the  American  citizen  from  a  narrow  and  sectarian  standpoint. 
I  am  not  arguing,  as  I  said,  against  religion ;  on  the  contrary,  I  am 
in  favor  of  it.  Belonging  to  a  race  that  has  never  to  my  recollection 
produced  any  drunkards,  and,  as  Bishop  Satterlee  said  last  year  in  a 
public  address,  the  Jews  furnish  no  divorces;  they  furnish  an  ideal 
moral  home  life.  I  think  I  can  speak  by  the  card  tbat  all  that  is 
wanted  in  this  country  is  more  liberal  doctrine  from  the  pulpit,  more 
liberal  home  moral  education,  and  then  the  question  of  prohibition 
will  settle  itself. 

As  to  the  law,  it  would  be  presumptuous  in  me,  even  although  I 
have  been  practicing  law  ever  since  1861 — in  the  Supreme  Court  and 
all  the  courts  of  the  District  of  Columbia — it  would  be  presump- 
tuous in  me  to  instruct  the  Judicia^  Committee  on  the  House  side 
of  their  rights  and  their  functions  in  regard  to  this  bill.  I  believe 
that  Congress  has  no  right  from  any  constitutional  or  any  delegated 
authority  to  prohibit  the  commerce  of  this  country.  Does  anyone 
for  a  moment  presume  that  if  I  to-day  buy  in  the  city  of  Washing- 
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ton  a  case  of  wine  or  a  case  of  beer  and  send  it  to  Kansas  or  Mis- 
souri, where  I  may  reside,  that  by  virtue  of  a  law  to  be  enacted  there 
I  am  prevented  from  enjoying  the  inalienable  right  of  an  American 
citizen  to  eat  or  drink  what  God  has  ordained  me  to?  Why,  it  is 
absurd  on  its  very  face.  And  if  the  law  is  unconstitutional,  the  law 
to  be  enacted,  what  is  the  use  of  wasting  our  time?  You  simply 
degrade  and  you  jeopardize  the  very  functions  for  which  you  are 
congregated  to  do  your  duty  as  representatives  of  the  American 
people. 

I  have  found  in  my  experience  at  home  and  abroad  (I  have  had 
the  good  fortune  to  represent  our  country  in  the  land  of  the  Pha- 
raohs) that  prohibition  laws  to  prevent  crime  do  not  prohibit  or  pre- 
vent. You  can  enact  laws  to  punish,  but  you  can  not  enact  laws  to 
prevent.  You  simply  instill  and  create  into  the  human  being  a  sys- 
tem of  hypocrisy  that  is  abhorrent  to  every  man  and  woman  of  sense 
and  respectability. 

The  chairman  this  morning  said  that  some  one  appeared  here  and 
said  that  he  saw  more  drunken  men  in  the  State  or  Maine  than 'pos- 
sibly in  some  other  States.  I  have  seen  the  same  condition.  Some 
few  years  ago  I  went  to  Portland  to  attend  a  national  conference, 
and  when  I  asked  for  a  drink — and  I  do  drink,  but,  thank  God,  1 
never  was  drunk ;  I  am  temperate  in  that  direction,  as  I  try  to  be  in 
all  other  directions — I  found  more  speakeasies  in  the  city  of  Port- 
land than  I  had  ever  seen  anywhere  else  before. 

Therefore  this  whole  question  is  not  one,  as  has  been  claimed,  of 
pure  construction  of  law  or  of  amendment  or  of  constitutional  pre- 
rogatives. It  is  the  old  question,  pure  and  simple,  between  those  who 
wish  to  lead  a  moral,  temperate  life,  irrespective  of  law,  and  those 
who  wish  to  enforce  that  by  absolute  prohibition.  There  is  no  use 
in  closing  our  eyes  to  the  fact  that  the  church  organizations  and  the 
auxiliary  organizations  of  the  churches  of  the  United  States  are 
banded  together  for  a  common  purpose,  and  we  might  as  well  meet 
the  issue  first  as  last.  And  therefore,  representing,  as  I  do,  as  I 
have  said,  not  any.  particular  organization,  certainly  representing  no 
brewer  or  any  liquor  establishment,  because  I  am  simply  here  in  the 
capacity  of  that  broad  spgis  under  which  all  Americans  sail — citizen- 
ship of  our  common  country — I  admonish  and  beg  this  committee  to 
heed  wisely  before  legislating  in  any  direction  which  would  be  used 
as  a  precedent  by  the  State  organizations  or  State  legislatures  to 
deprive  men  of  that  to  which  they  are  entitled. 

1  thank  you,  one  and  all. 

Mr.  Nicholson.  I  would  like  to  say  this:  We  have  two  of  the 
Members  of  the  House  here  who  would  like  to  be  heard  for  this  bill. 
We  want  to  try  to  serve  their  convenience,  because  they  are  very  busy. 
Judge  Smith,  of  Iowa,  is  here,  and  can  only  remain  a  few  minutes, 
and  I  would  like  him  to  be  heard. 

STATEMENT   OF  HON.  WALTER  I.  SIHTH,  A  BEPRESENTATIVE 
IN  CONGBESS  FBOM  THE  STATE  OF  IOWA. 

Mr.  S.^iiTH,  of  Iowa.  Mr.  Chairman  and  gentlemen,  in  view  of  the 
fact  that  I  have  twice  appeared  before  this  committee  in  past  years 
advocating  the  report  of  similar  measures  to  those  now  under  con- 
sideration, I  want  to  be  very  brief  this  afternoon. 
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I  am  not  able  to  agree  with  those  good  people  who  appear  here  to 
advocate  this  as  a  temperance  measure  or  as  a  prohibition  measure. 
It  has  nothing  to  do  with  temperance  or  prohibition  except  ijQ  a  re- 
mote way.  I  certainly  do  not  agree  with  those  who  are  here  opposing 
this  measure.  This  measure  is  simply  a  measure  to  return  to  us  that 
self-government  which  for  fifty  years  we  enjoyed  under  the  decisions 
of  the  Supreme  Court  of  the  tjnitejd  States.  The  Supreme  Court  of 
the  United  States  held  early  in  the  history  of  this  prohibitory  legis- 
lation that  the  State  had  the  power  to  prohibit  the  sale  of  liquors 
there,  whether  in  original  packages  or  otherwise.  For  fifty  years 
that  opinion  stood  unchanged. 

After  the  lapse  of  fifty  years  the  Supreme  Court  of  the  United 
States  (and  far  be  it  from  me  to  crfticise  it)  determined  that  the 
former  holding  was  erroneous,  that  the  Constitution  of  the  United 
States,  by  conferring  upon  Congress  control  of  her  interstate  com- 
merce, had  necessarily  deprived  the  States  of  authority  to  prohibit 
the  sale  of  liquors  within  the  States  in  original  packages.  The  result 
was  the  immediate  establishment,  in  defiance  of  the  popular  will,  in 
every  community  in  the  dry  States  and  dry  territory  of  original - 
package  houses  under  the  Wilson  law.  If  the  Wilson  law  had  not 
received  the  peculiar  construction  which  it  did  receive  in  the  Rhodes 
case  nobody  would  be  here  to  harass  this  committee  further  upon  this 
subject.  • 

When  the  Supreme  Court  annoimced  that  under  the  Wilson  la>V 
liquors  did  not  arrive  until  they  were  delivered  to  the  consignee  no 

freat  harm  was  done  and  would  not  have  been  done  if  that  decision 
ad  not  at  once  been  grossly  abused.  I  have  at  my  room  a  letter 
received  within  a  week  from  a  gentleman  stating  that  at  one  point  in 
Iowa  two  dozen  jugs  were  then  lying  in  the  station  addressed  to  X 
or  some  letter,  and  that  anyone  who  would  go  and  pay  the  express 
charges  and  the  purchase  price  could  take  those  liquors  out.  They 
were  thus  being  retailed  in  defiance  of  our  laws  over  the  express 
counter. 

Now,  it  is  not  a  question  of  whether  we  are  for  prohibition  or 
against  it;  it  is  a  question  of  whether  the  people  in  the  respective 
portions  of  the  United  States  are  entitled  to  govern  themselves ;  that 
IS  all  there  is  in  this  question.  I  remember  that  in  one  of  the  national 
conventions  when  a  question  arose  as  to  the  manner  of  selection  of 
the  delegation  from  Illinois  a  distinguished  citizen  of  Illinois,  in  pro- 
testing against  imposing  upon  the  people  of  Illinois  the  methods 
employed  in  the  selection  of  delegates  in  Massachusetts,  commented 
upon  the  fact  that  the  clothes  of  the  people  of  Massachusetts  might 
be  of  a  better  cut  than  the  clothes  of  the  people  of  Illinois,  but  they 
didn't  want  the  clothes  of  the  people  of  Massachusetts  put  upon  the 
people  of  Illinois  because  they  would  not  fit  them  so  well.  So  it  may 
be  that  other  regions  have  better  laws  than  we  have  in  Iowa ;  other 
people  may  be  wiser  than  we  are  in  Iowa ;  but  I  don't  care  to  have 
their  laws  imposed  upon  us;  our  laws  suit  us. 

We  would  like  to  have  the  privilege  of  regulating  our  own  purely 
local  and  domestic  laws  and  not  have  somebody  who  doesn't  dwell  in 
our  midst  imposing  upon  us  their  laws  that  we  do  not  approve  of. 
That  is  all  there  is  here.  I  repudiate  every  remark  made  in  sup- 
port of  this  bill  that  advocates  it  as  a  temperance  measure.  I  repuai- 
ate  every  remark  made  in  support  of  this  bill  that  advocates  it  as  a 
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{)rohibition  measure.  I  repudiate  everything  that  is  said  along  those 
ines  in  support  of  this  bill  so  far  as  I  am  personally  concerned.  I 
am  here  to  contend  for  the  right  of  my  people  to  govern  themselves 
as  they  see  fit.  We  don't  want  to  govern  any  place  else  outside  of  our 
communities;  we  do  want  to  govern  our  own  communities.  We  want 
to  govern  them  according  to  our  notions  and  our  ideas.  We  may  not 
be  as  bright  as  people  elsewhere ;  we  may  not  know  as  well  what  laws 
are  wise ;  we  may  not  have  as  much  talent  or  as  much  of  judgment,  but 
we  do  know  what  we  want,  and  we  don't  like  to  have  somebody  else 
imposing  laws  in  reference  to  our  customs  upon  us  against  our  con- 
sent 

We  have  learned  that  we  can  govern  the  Philippines  without  their 
consent,  we  can  govern  people  outside  of  the  limits  of  the  United 
States  without  their  consent,  but  we  still  do  cling  to  the  old  notion 
that  here  at  home  communities  ought  to  be  entitled  to  govern  them- 
selves, and  that  the  United  States  Government  ought  not  to  thrust 
upon  and  force  upon  the  people  of  any  State  a  traffic  that  they  do  not 
want  conducted  there. 

Mr.  Bartholdt.  Will  you  permit  a  question  ? 

Mr.  Smith,  of  Iowa.  Yes,  sir;  as  far  as  I  am  concerned. 

Mr.  Bartholdt.  I  am  not  a  member  of  the  committee. 

The  Chairman.  Is  there  anv  objection? 

Mr.  Clayton.  There  is  no  objection. 
.   Mr.  Bartholdt.  I  wish  to  ask  my  friend,  Mr.  Smith,  whether  the 
State  of  Iowa,  the  State  authorities,  are  enforcing  their  prohibitory 
law. 

Mr.  Smith,  of  Iowa.  I  will  say  that  in  mv  judgment  there  is  not  a 
law  upon  the  statute  books  more  rigidly  enforced  than  the  Iowa  pro- 
hibitorv  liquor  law. 

Mr.  Bartholdt.  Is  it  true  that  brewers,  distillers,  and  saloons  are 
running  open  in  the  State  of  Iowa  ? 

Mr.  Smith,  of  Iowa.  Nowhere  except  where  authorized  by  law.  I 
will  say,  as  the  gentleman  has  asked  me  the  question,  that  I'have  the 
honor  to  represent  on  the  floor  of  this  House  nine  counties  in  the 
State  of  Iowa.  In  one  of  those  counties  the  so-called  "  mulct  law  " 
is  in  force,  which  is  an  authorization  for  the  sale  of  liquor. 

Mr.  Bartholdt.  Which  is  an  immoral  compromise  between  the 
State  and  the  violators  of  the  law  ? 

Mr.  Smith,  of  Iowa.  I  am  not  here  to  discuss  with  my  good  friend 
from  Missouri  the  immorality  of  the  laws  of  Iowa.  We  would  like 
to  make  our  own  laws,  without  the  interference  of  people  who  do  not 
live  in  our  midst.  You  don't  approve  of  our  laws;  well  and  good. 
I  have  no  criticism  upon  you  because  you  do  not  believe  in  our  laws 
or  because  you  have  different  laws.  You  ought  to  have  as  lar^e 
charity.  These  gentlemen — not  Mr.  Bartholdt,  because  I  know  he  is 
too  broad  for  that — ^but  these  gentlemen  talking  against  such  legisla- 
tion are  all  the  time  talking  about  hypocrisy  and  bigotry,  and  yet 
they  are  determined  to  say  not  only  what  the  laws  shall  be  in  their 
community,  but  to  come  into  my  community  and  dictate  to  us  what 
our  laws  shall  be. 

Mr.  Bartholdt.  But  my  point  is  this:  That  before  you  come  to 
Congress  to  aid  you  in  the  enforcement  of  your  local 

IVfi.  Smith,  of  Iowa.  I  am  not  asking  any  aid  from  Congress — ^we 
are  not  asking  any  aid  from  Congress 
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Mr.  Bartholdt  (continuing^.  You  should  come  here  with  clean 
hands.    You  haven't  got  clean  nands. 

Mr.  Smith,  of  Iowa.  You  say  we  haven't  got  clean  hands.  You 
are  the  one  that  is  judging  as  to  other  people.  I  ai^j  not  reflecting 
upon  you  because  you  and  your  people  aon  t  agree  with  me  and  my 
people.  I  am  willing  to  credit  you  with  all  sincerity,  with  all  honesty, 
with  all  of  uprightness,  with  all  of  high  purpose ;  but  when  I  want 
in  my  community  to  do  what  I  am  willing  that  you  should  do  in 
yours — make  your  own  laws  and  enforce  them — I  am  to  be  told  that 
my  people  are  a  corrupt  people,  a  demoralized  people,  a  people  that 
are  not  honest,  a  p«eopIe  that  are  not  sincere,  a  people  who  are  hypo- 
critical ;  and  that  is  not  true. 

Mr.  Bartholdt.  If  a  saloon  runs  open  in  Iowa,  that  is  in  violation 
of  the  State  laws 

Mr.  Smith,  of  Iowa.  It  is  not. 

Mr.  Bartholdt.  In  other  words,  you  have  not  exhausted  your 
State  powers. 

Mr.  Smith,  of  Iowa.  It  is  not  true;  I  beg  your  pardon,  you  are  in 
error.  The  truth  is,  I  was  about  to  say,  in  the  nine  counties  in  my 
Congressional  district  there  is  not  a  single  saloon  running  outside  of 
Pottawattamie  County,  where  the  mulct  law  is  in  force — and  they  are 
to  run  in  Montgomery  County — there  has  not  been  a  saloon  running 
for  more  than  twenty  years.  I  sat  upon  the  bench  in  that  county  for 
ten  years  myself,  and  know  whereof  I  speak.  The  people  may  be 
foolish,  they  may  not  know  what  is  best  for  them,  they  may  be  mis- 
guided, but  they  would  like  to  govern  themselves  unhampered  in  a 
purely  domestic  matter  like  this,  by  the  laws  and  the  Constitution  of 
the  United  States  imposing  upon  them  this  traffic  against  their  will. 
That  is  all.  We  would  like  in  our  humble  way  to  have  the  same 
rights  you  have  got. 

Mr.  Smith,  of  Kentucky.  When  you  undertake  to  prevent  the  citi- 
zen from  another  State  selling  and  shipping  his  product  into  your 
State,  are  not  you  not  only  demanding  the  right  of  local  self-govern- 
ment, but  the  right  to  govern  somebody  outside  your  State? 

Mr.  Smith,  of  Iowa.  Not  at  all.  For  years  the  Supreme  Court  of 
the  United  States  said  that  you  had  nothing  to  do  with  them 

Mr.  Smith,  of  Kentucky.  But  it  does  not  say  it  now. 

Mr.  Smith,  of  Iowa.  The  Supreme  Court  says  now  that  without  an 
act  of  Congress  we  can  not  do  it,  but  if  you  do  not  pass  this  act  of 
Congress  you  affirmatively  impose  this  traffic  on  communities  that 
don't  want  it. 

Mr.  Smith,  of  Kentucky.  You  know  that  the  power  of  regulating 
interstate  commerce  lies  with  the  Congress  of  the  United  States? 

Mr.  Smith,  of  Iowa.  Yes,  sir.  . 

Mr.  Smith,  of  Kentucky.  And  until  Congress  takes  the  hands  of 
the -Federal  Government  on  the  State  can  not  regulate  it? 

Mr.  Smith,  of  Iowa.  That  is  true 

Mr.  Smith,  of  Kentucky.  And  you  are  asking  Congress  to  take 
its  hands  off 

Mr.  Smith,  of  Iowa.  And  let  us  govern  ourselves. 

Mr.  Smith,  of  Kentucky.  To  preVent  the  people  from  outside  en- 
gaging in  interstate  commerce  in  that  particular  article? 

Mr.  Smith,  of  Iowa.  No ;  not  real  interstate  commerce.  The  sales 
are  made  right  in  Iowa  over  the  counters  of  the  express  companies , 
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two  of  them  having  been  enjoined  by  the  supreme  court  of  Iowa  from 
engaging  in  that  business. 

Sir.  Baktholdt.  And  you  have  opened  saloons 

Mr.  Smith,  of  Iowa,  riot  except  where  they  are  opened  by  law. 

Mr.  Smith,  of  Kentucky.  But  you  would  cut  off  bv  this  legisla- 
tion the  right  of  a  citizen  in  Illinois,  for  instance,  to  sell  and  ship  his 
product  into  your  State? 

Mr.  Smith,  of  Iowa.  No ;  we  cut  off  his  power  to  ship  and  sell  it ; 
there  is  the  difference.  You  said'  we  cut  off  his  power  to  sell  and 
ship  it.  We  won't  do  that,  but  we  do  cut  off  his  'power  to  ship  and  sell 
it.    We  want  to  get  this  thing  in  the  right  order. 

Mr.  Smith,  of  Kentucky.  It  may  be  that  in  a  good  many  cases — 
I  am  not  disputing  on  that  particular  proposition — ^but,  on  the  other 
hand,  I  take  it  that  there  is  a  good  deal  that  is  sold  and  shipped,  and 
you  would  cut  that  off  along  with  the  other. 

Mr.  Smith,  of  Iowa.  Personally,  I  have  never  been  strenuous  upon 
that  subject.  I  think  you  ought  to  leave  us  to  govern  ourselves  as 
to  whether  even  the  liquor  shafl  be  drunk  in  Iowa  or  not  The  State 
of  Indiana  has  recently  passed  a  law  prohibiting  the  smoking  of 
cigarettes.  I  think  that  is  a  radical  law,  but  far  be  it  from  me  to 
say  that  the  people  of  Indiana  shall  not  govern  themselves  in  that 
regard  if  they  see  fit.  The  people  of  Nebraska  have  recently  passed 
a  law  making  it  a  criminal  offense  to  wrap  a  cigarette  or  to  smoke  a 
cigarette. 

Mr.  Parker.  In  the  streets,  I  suppose? 

Mr.  Smith,  of  Iowa.  Anywhere.  Personally  I  think  that  is  a  piece 
of  very  radical  legislation,  but  living,  as  I  do,  without  their  borders 
I  have  no  purpose  to  dictate  what  the  laws  or  the  practices  shall  be 
either  in  Indiana  or  Nebraska. 

Mr.  Parker.  Mr.  Smith,  I  don't  know  that  it  is  material,  but  I 
would  like  to  know  how  you  manage  to  get  the  mulct  law  in  Iowa. 
I  thought  the  Constitution  prohibited  it. 

Mr.  Smith,  of  Iowa.  No;  you  are  in  error  about  that;  there  is  no 
constitutional  provision  on  the  subject. 

Mr.  Parker.  Was  there  not  one  passed  ? 

Mr.  Smith,  of  Iowa.  Xhere  was  one  voted  for,  but  owing  to  the 
lack  of  properly  entering  it  upon  the  journal  it  was  held  to  be  illegal 
by  the  Supreme  Court. 

Mr.  Parker.  So  the  legislature  has  full  power? 

Mr.  Smith,  of  Iowa.  The  legislature  has  full  power,  and  the  people 
of  Iowa  have  had  a  prohibitory  law  since  1851.  For  over  fifty  years 
these  "  stupid  "  people  have  adhered  to  this  policy. 

Mr.  Parker.  Let  me  ask  you  another  question,  and  that  is  whether 
the  real  difficulty  in  Iowa  does  not  reside  altogether  in  C.  O.  D. 
shipments  ? 

Mr.  Smith,  of  Iowa.  No;  it  resides  in  C.  O.  D.  shipments,  but  not 
in  genuine  C.  O.  D.  shipments. 

Mr.  Parker.  If  you  were  to  cut  off  C.  O.  D.  shipments  and  make 
it  illegal  to  deliver  liquor  C.  O.  D.,  would  you  not  hit  all  the  blind 
tigers 

Mr.  Smith,  of  Iowa.  There  are  no  blind  tigers  there. 

Mr.  Parker.  I  mean  the  express  companies  selling  goods  to  A,  B, 
orC. 

Mr.  Smith,  of  Iowa.  I  should  think  so;  yes. 
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Mr.  Parker.  And  if  you  would  limit  the  law  to  that  you  would 
probably  meet  the  difficulties  that  now  exist? 

Mr.  Smith,  of  Iowa.  I  think  so,  in  my  judgment;  but  I  am  not 
here  to  concede  that  the  law  ought  to  be  less  than  to  give  to  the 
people  of  every  State  the  absolute  right  to  control  their  own  domestic 
affairs  upon  this  subject. 

Mr.  Parker.  Then  ought  not  the  law  to  provide  that  all  articles 
shipped  from  one  State  to  another  ought  to  be  subject,  instead  of 
confining  it  to  liquor^ 

Mr.  Smith,  of  Iowa.  AVhen  the  Wilson  bill  passed  the  Senate,  this 
committee  reported  as  a  substitute  the  bill  conferring  upon  the  States 

folice  power  over  every  article  of  interstate  commerce,  and  that  bill, 
say,  ought  to  have  passed ;  yes.  Your  committee  reported  it,  and  1 
say  it  ought  to  have  passed,  and  it  did  pass  the  House  of  Representa- 
tives. That  gave  every  State,  in  the  exercise  of  its  police  power,  con- 
trol over  all  kinds  of  interstate  shipments.  I  say  that  if  you  ship 
coal  oil  into  my  State  and  that  coal  oil  is  of  such  a  low  test  that  it 
is  dangerous  to  the  lives  of  our  people,  or  that  we  think  so,  we  ought 
to  be  entitled  to  prohibit  the  sale  or  that  coal  oil  in  our  State. 

Mr.  Parker.  Are  you  not  able  to  do  that  now  ? 

Mr.  Smith,  of  Iowa.  No,  sir. 

Mr.  Parker.  I  always  supposed  that  dynamite  and  explosives  and 
things  of  that  sort,  and  cattle  that  had  disease,  and  goods  which  of 
themselves  were  dangerous,  would  always  be  subject  to  police  power, 
wherever  they  were  lound. 

Mr.  Smith,  of  Iowa.  My  understanding  is  that  cattle,  being  under 
the  quarantine  law,  can  perhaps  be  excluded  from  the  State;  out  the 
very  point  decided  in  the  Leisey  i\  Hardin  case  was  that  the  police 
power  did  not  extend  to  the  prohibition  of  the  sale  of  goods  in  orig- 
inal packages,  the  subjects  of  interstate  commerce. 

Mr.  Parker.  I  am  not  speaking  of  the  sale;  I  am  talking  of  the 
transporting,  even  of  goods  which  are  dangerous  in  themselves,  like 
dynamite. 

Mr.  Smith,  of  Iowa.  Suppose  they  are  not  dangerous  from  their 
transportation  ? 

Mr.  Parker.  The  coal  oil  was  dangerous. 

Mr.  Smith,  of  Iowa.  Perhaps  not ;  perhaps  not  in  the  way  in  which 
it  is  handled  in  cold-steel  tanks:  but  1  suppose  it  is  dangerous  in  the 
household,  I  say  the  people  ought  to  have  a  right  to  prohibit  its 
sale,  and  that  i^  what  the  House  of  Representatives  said  in  the  Fifty- 
first  Congress,  but  the  Senate  refused,  for  reasons  that  may  perhaps 
be  surmised  by  some  of.  us,  to  consent  to  the  passage  of  a  bill  that 
extended  not  only  to  liquors,  but  other  commodities,  and  we  were 
obliged  to  accept  a  bill  which  applied  only  to  liquors. 

Air.  Bartholdt.  Iowa  is  in  favor  of  prohibition  ? 

Mr.  Smith,  of  Iowa.  Part  of  it  is. 

Mr.  Bartholdt.  And  yet  the  legislature  passes  what  is  termed  the 
mulct  law? 

Mr.  Smith,  of  Iowa.  Yes,  sir. 

Mr.  Bartholdt.  Now,  my  point  is  this.  Before  you  come  here  to 
Congress  to  invoke  the  aid  of  the  National  I^egislature  to  suppress 
that  traffic  the  legislature  of  Iowa  itself  has  it  in  its  power  to  sup- 
press that  traffic  within  its  own  boundary  lines,  and  yet  they  have 
passed  the  mulct  law. 
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•  Mr.  Smith,  of  Iowa.  The  gentleman  is  mistaken  in  numerous 
points.  In  the  first  place,  the  people  of  Iowa  believe  what  I  am  con- 
tending for — in  the  right  of  focal  self-government.  If  the  city  of 
Davenport  is  in  favor  of  the  sale  of  liquors,  the  people  of  Iowa  allow 
liquors  to  be  sold  there  under  the  mulct  law.  If  the  people  of  Page 
County  are  bitterly  hostile  to  the  sale  of  liquors  we  refuse  to  let  them 
be  sola  there. 

Now,  these  liquors  are  not  shipped  from  Davenport;  we  have  sup- 
pressed the  shipping  of  liguors  from  one  town  in  Iowa  where  they  are 
sold  to  the  dry  communities  in  Iowa  and  offering  them  for  sale  there 
over  the  express  companies'  counties.  We  are  not  asking  the  aid  of 
Congress  to  enable  us  to  enforce  the  laws  of  Iowa.  By  a  construc- 
tion the  Supreme  Court  of  the  United  States  held  that  the  Constitu- 
tion gave  a  right  to  those  sending  liquor  into  Iowa  to  violate  the  laws 
of  Iowa  until  Congress  consented  to  our  laws.  We  will  enforce  our 
laws  ourselves,  we  ask  you  to  take  your  hands  off  and  let  us  alone  to 
enforce  our  own  laws. 

Mr.  Parker.  I  am  trying  to  get  at  a  few  facts ;  I  don't  know  about 
these  laws.  Do  these  mulct  laws  allow  liquors  to  be  shipped  from 
outside  the  State  into  the  mulct  counties,  or  do  they  only  allow  goods 
to  be  manufactured  in  those  counties  and  sold? 

Mr.  Smith,  of  Iowa.  The  liquors  are  shipped  in.  The  law  does  not 
specifically  provide  as  to  that 

Mr.  Parker.  Is  not  the  law  a  law  providing  for  the  sale  and  manu- 
facture, but  not  providing  for  the  snipments  from  other  States  into 
those  counties? 

Mr.  Smith,  of  Iowa.  The  law  does  not  ordinarily  provide  for  the 
manufacture  of  liquors  in  counties  where  the  mulct  law  is  enforced. 

Mr.  Parker.  What  does  it  provide  for? 

Mr.  Smith,  of  Iowa.  For  the  sale  of  liquors. 

Mr.  Parker.  It  provides  for  the  sale  of  liquors  in  those  counties? 

Mr.  Smith,  of  Iowa.  Yes,  sir. 

Mr.  Parker.  But  there  are  other  laws  in  Iowa  which  prohibit  the 
transportation  of  liquor  by  any  railroad,  I  understand  ? 

Mr.  Smith,  of  Iowa.  Yes ;  a  local  shipment  within  the  State.  We 
can  not  prohibit  interstate  shipment*?,  or  course,  and  we  are  not  seek- 
ing to  prohibit  interstate  shipments  by  this  law. 

Mr.  Parker.  By  this  law  interstate  shipments  would  be  pro- 
hibited ? 

Mr.  Smith,  of  Iowa.  Oh,  no. 

Mr.  Parker.  The  words  are  pretty  strong. 

Mr.  Smith,  of  Iowa.  No.    The  language  does  not  prohibit 

Mr.  Parker.  I  am  discussing  what  the  Iowa  law  is.  Does  it  not 
prohibit  carrying  any  liquors  on  railroad  trains? 

Mr.  Smith,  of  Iowa.  Not  on  interstate  shipments. 

Mr.  Parker.  And  do  the  mulct  laws  except  shipments  of  that  sort  ? 

Mr.  Smith,  of  Iowa.  I  would  not  be  able  to  answer  that  as  to 
whether  they  expressly  except  it  or  not.  I  have  not  seen  the  law, 
probably,  in  ten  years.  I  am  somewhat  familiar  with  it,  but  I  don't 
believe  1  have  read  it  for  ten  years;  but  the  mulct  law  doe.s  not  seek 
to  build  up  the  Iowa  liquor  manufacturers,  if  that  is  what  the  gen- 
tleman means. 

Mr.  Parker.  I  was  trying  to  get  at  whether  this  law  subjected  all 
interstate  shipments  to  the  police  power  of  the  State;  whether  the 
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ofeneral  laws  of  Iowa  with  the  mulct  laws  would  take  hold  of  this 
Bmior  if  it  was  shipped  into  mulct  counties? 

Mr.  Smith,  of  Iowa.  I  think  not. 

Mr.  Parker.  My  impression  was  the  other  way,  from  a  casual 
examination. 

Mr.  Smith,  of  Iowa.  I  grant  you  that  the  (juestion  has  never  been 
so  clearly  presented  as  to  have  had  that  definitely  settled. 

I  have  always  planted  myself  on  the  single  proposition  that  all 
we  want  you  to  do  is  to  let  us  govern  ourselves,  and  we  are  willing 
that  Mr.  Bartholdt  and  all  his  constituents  should  govern  themselves. 
We  do  think  that  other  States  ought  not  to  insist  upon  imposing 
their,  social  notions  upon  us  any  more  than  we  try  to  impose  our 
social  notions  upon  them,  and  it  we  can  only  agree  that  each  com- 
munity shall  govern  itself  in  this  regard  and  have  the  right  to  gov- 
ern itself  we  ought  to  be  able  to  live  together  in  peace  and  charity, 
not  calling  each  other  bij^ots  or  anything  of  that  sort,  but  just  conced- 
ing that  there  is  a  di&rence  of  opinion  in  different  parts  of  the 
country  on  this  great  subject,  and  let  every  community  govern  itself 
according  to  the  moral  sense  of  that  community,  and  no  other  com- 
muity  attempt  to  impose  its  moral  ideas  upon  us.  That  is  all  we  ask. 
We  don't  ask  Congress  to  interfere  and  help  us  carry  out  our  laws; 
we  ask  you  to  quit  interfering  in  the  carrying  out  of  our  laws,  and  we 
will  take  care  of  ourselves,  as  we  have  always  been  able  to  do. 

Mr.  Palmer.  You  remember  last  year  we  reported  a  bill,  which  I 
supposed  was  satisfactory  to  everybody,  which  did  not  pass.  It  con- 
tained this  provision : 

Not  interfere  with  the  delivery  in  the  State  or  Territory  of  any  bona  flde 
interstate-commerce  shipment  of  liquor  or  liquids  intended  solely  for  the  per- 
sonal use  of  the  original  consignee. 

'  Mr.  Smfth,  jof  Iowa.  I  would  much  prefer  seeing  this  bill  passed 
with  this  clause  in  it,  if  it  was  a  question  of  passing  it  that  way  or 
not  passing  it  at  all,  I  mean ;  but  don't  see  why  you  Siould  want  this 
clause  in.  If  the  people  of  Indiana  are  narrow  enough  to  prohibit 
the  smoking  of  cigarettes  by  anyone  within  the  State,  I  don't  see 
why  I  should  insist  upon  the  inalienable  rights  of  some  citizens  of 
Inaiana  to  smoke  cigarettes. 

Can  we  not  let  the  States  take  care  of  their  own  business  and 
transact  their  own  affairs  in  these  matters?  That  is  the  same  propo- 
sition; that  is  why  I  mentioned  the  question  of  the  law  against 
cigarette  smoking.  We  will  next  hear  that  we  have  to  have  an  act 
or  Congress  to  protect  the  people  of  Nebraska  in  their  inalienable  right 
lo  smoke  cigarettes — that  is,  that  you  must  put  in  a  clause  that  they 
can  smoke  cigarettes  themselves  and  can  bring  cigarettes  in  to  smoke 
themselves.  Have  we  got  to  rush  to  the  support  and  defense  of  the 
good  people  of  Iowa,  who  can  not  take  care  of  the  themselves,  to 
preserve  to  them  the  right  to  get  liquor  to  drink? 

Mr.  Palmer.  Do  you  concede  that  the  citizens  of  Iowa  have  a  right 
to  buy  liquor  where  they  please  and  take  it  in  there  and  drink  it? 

Mr.  Smpth,  of  Iowa.  I  don't  believe  a  man  has  the  constitutional 
right  to  drink  liquor  at  all,  as  far  as  that  is  concerned.  I  think  the 
legislature  has  as  much  right  to  make  it  an  offense  to  drink  liquor  as 
to  make  it  an  offense  to  smoke  cigarettes.  The  Supreme  Court  has 
never  held  that  it  was  unconstitutional  to  prevent  a  man  from 
drinking. 
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Mr.  Clayton.  Have  you  read  Vance  against  Vandercook  ? 

Mr.  Smith,  of  Iowa.  I  have. 

Mr.  Clayton.  Don't  you  think  that  covers  that? 

Mr.  Smith,  of  Iowa.  I  do  not  so  regard  it. 

Mr.  Palmer.  This  right  to  ship  in  liquor  is  derived  from  the  Con- 
stitution of  the  United  States. 

Mr.  Smith,  of  Iowa.  My  dear  sir.  the  right  to  ship  liquors  and  the 
right  to  use  liquors  are  two  entirely  different  things.  The  right  to 
ship  liquor  is  an  act  of  interstate  commerce  and  protected  by  the 
Constitution;  the  right  to  drink  liquor  is  not  an  act  of  interstate 
commerce  and  is  not  protected  by  the  Constitution,  unless  a  man  gets 
astride  the  line. 

Mr.  Palmer.  You  haven't  any  law  in  Iowa  now  prohibiting  a  man 
from  drinking  liquor  ? 

Mr.  Smith,  of  Iowa.  No;  but  there  is  a  law  in  Indiana  against  any- 
body smoking  cigarettes.  Are  you  going  to  rush  in  to  get  a  saving 
clause  to  protect  the  citizens  of  Indiana  in  their  inalienable  right  to 
smoke  cigarettes  ? 

Mr.  Palmer.  When  we  come  to  that  ditch  we  will  get  over  it. 

Mr.  Smith,  of  Iowa.  Is  it  not  the  same  thing? 

Mr.  Palmer.  I  won't  say  what  I  think  of  the  Indiana  law,  because 
it  would  not  be  polite. 

Mr.  Smith,  of  Iowa.  Will  you  state  what  you  think  of  the  legal 
difference  between  a  law  against  smoking  cigarettes  and  a  law  against 
drinking  liquor? 

Mr.  Palmer.  I  think  it  is  worse  to  smoke  cigarettes  than  it  is  to 
drink  liquor. 

Mr.  S^riTH,  of  Iowa.  I  didn't  ask  that.  The  truth  is  there  is  no 
distinction,  and  you  can  not  find  a  line  anywhere,  I  think,  to  say  that 
a  law  prohibiting  people  from  drinking  liquor  is  not  valid.  Tlie 
Supreme  Court  did  hold  that  there  existed  a  constitutional  right  to 
sell  it  in  unbroken  packages,  but  if  the  law  provides  that  liquor  shall 
not  be  drunk  in  a  State  of  course  that  decision  would  not  cover  the 
drinking  of  the  liquor. 

Mr.  Palmer.  It  would  be  a  pretty  poor  right---the  right  to  ship 
it  in — if  he  didn't  have  the  right  to  drmk  it  after  he  gqt  it  in. 

Mr.  Smith,  of  Iowa.  May  not  the  Constitution  of  the  United 
States  protect  one  right  and  not  the  other;  does  not  the  Constitution 
now  protect  the  right  to  ship  it  in  but  not  protect  the  right  to  sell  it 
in  broken  packages? 

Mr.  Palmer.  I  think  the  right  to  ship  it  in  in  implies  the  right  to 
use  it. 

Mr.  Smith,  of  Iowa.  Under  the  Wilson  law  now  we  have  a  right 
to  prohibit  a  sale — that  is,  sales  in  the  ordinary  course  of  trade  in 
the  State  in  the  original  packages. 

Mr.  Palmer.  Would  you  be  satisfied  with  the  bill  reported  unani- 
mously last  year? 

Mr.  Smith,  of  Iowa.  We  are  dissatisfied  in  one  sense,  but  we 
were  glad  to  get  a  report,  beliering  it  was  better  than  nothing  at  all. 
We  were  not  thoroughly  satisfied. 

Mr.  Palmer.  Neither  was  the  other  side,  and  that  would  be  evi- 
'lence,  perhaps,  that  it  was  pretty  near  right. 

Mr.  Smith,  of  Iowa.  Well,  it  may  be  evidence  that  it  was  nearly 
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right;  it  sometimes  is.  All  we  want,  however,  and  all  we  have  ever 
contended  for  is  that  you  are  not  the  j^ardians  and  the  people  of 
the  United  States  are  not  guardians  oi  the  habits  of  the  people  of 
Iowa ' 

Mr.  Palmer.  We  are  guardians  of  the  Constitution. 

Mr.  Smith,  of  Iowa.  Oh,  yes;  guardians  of  the  Constitution,  but, 
as  I  understand,  vou  are  advocating  it  because  it  is  necessary  to  make 
the  law  constitutional ;  but  you  want  to  insist  upon  our  people  having 
the  high  privilege  of  bringing  in  liquors  for  their  own  use,  and  we 
think  we  are  able  to  take  care  of  ourselves  in  that  respect. 

That  is  all  I  have  to  say,  Mr.  Chairman,  and  I  thank  you. 

(Informal  discussion  followed  about  the  method  of  procedure, 
and  it  was  suggested  that  Mr.  Crain  be  given  twenty  minutes.) 

Mr.  EoBiipT  Grain.  Mr.  Chairman,  I  would  like  to  say  to  the  com- 
mittee that  I  have  taken  occasion  to  prepare  a  brief  on  these  several 
bills.  I  believe  it  is  conceded  that  there  are  some  legal  questions 
involved  in  these  bills  that  neither  Mr.  Hough  or  myself,  represent- 
ing the  legal  side  of  this  question,  have  had  any  opportunity  of  pre- 
senting before  this  committee  at  this  present  session,  and  I  don't  care 
to  commence  an  argument  on  a  question  of  this  kind  for  fifteen 
minutes  or  twentv  minutes  or  any  other  specified  time  in  minutes. 
Therefore  I  woulcl  like  to  have  an  opportunity,  if  the  committee  will 
^ant  me  that  privilege,  of  presenting  the  legal  reasons  why  in  our 
judgment  this  bill  should  not  be  enacted. 

Mr.  Eal3ier.  Is  not  this  your  brief? 

Mr.  Crain.  Yes;  and  then  I  filed  a  supplementary  brief  on  the 
C.  O.  D.  bills.  What  we  w^ould  like  to  do  especially  is  to  controvert 
the  position  that  Judffe  Smith  has  taken  on  this  subject  and  which 
seems  to  be  the  prevaiUng  idea  with  many. 

Mr.  Clayton.  Let  Mr.  Bennett  be  heard  and  then  we  can  hear  Mr. 
Crain. 

STATEMENT  OF  HON.  JOSEPH  B.  BENNETT,  A  MEMBER  OF 
CONGRESS  FROM  THE  STATE  OF  NEW  YORE. 

Mr.  Bennett.  Mr.  Chairman,  I  do  not  come  from  a  prohibition 
State.  The  question  is,  to  a  very  large  degree  at  least,  a  financial  one 
with  us.  We  adopted  the  policy  some  years  since  of  raising  all  our 
State  revenues  from  indirect  taxation,  and  we  have  a  relatively  high 
license  with  local-option  features.  The  consequence  was  that  last 
j'^ear  the  liquor  traffic  in  our  State  contributed  $18,000,000  toward 
the  support  of  the  government  of  our  State  and  the  municipalities. 
One-half  went  to  the  State  and  one-half  to  the  various  localities. 

There  are  about  250  no-license  towns  out  of  our  nine-hundred-odd 
towns — practically  a  quarter  of  the  rural  population  of  the  State. 
This  bill,  as  I  have  read  it,  seeks  to  give  the  State  control  of  these 
shipments  as  soon  as  they  cross  the  State  line,  and  that  is  important 
to  a  high-license  State,  because  if  we  have  not  that  control  in  the 
State,  ii  we  allow  these  places  to  be  open  just  over  the  borders  in 
the  dry  towns,  we,  as  a  State,  lose  just  that  much  revenue.  As  one 
of  the  representatives  of  New  York,  I  do  not  regard  this  at  all  as  a 
temperance  measure ;  in  fact,  I  don't  think  it  would  decrease  the  sale 
of  hquor  in  the  State  of  New  York  to  the  exteii  of  a  glass ;  but  as  an 
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attack,  indirect,  of  course,  upon  our  revenue^  the  continuance  of  the 
system,  which  has  just  started  in  our  State,  of  these  C.  O.  D.  ship- 
ments into  dry  towjis  is  something  we  very  seriously  object  to. 

STATEMENT  OF  MB.  KARL  R.  ABRENDT,  OF  BALTIMORE. 

Mr.  Abrendt.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
represent  the  German  Turners'  Organization,  of  Maryland,  and  also 
this  morning  I  have  been  in  receipt  of  a  communication  from  the 
Independent  Citizens'  Union,  representing  64  different  organizations, 
who  all  wish  to  be  placed  on  record  as  opposing  this  measure. 

I  will  not  tire  you  out  with  any  long  argument  after  so  many  ex- 
cellent speeches,  but  simply  wish-  to  file  our  protest  against  this  pro- 
posed legislation. 

Independent  Citizens'  Union  of  Mastland, 

February  19,  1906. 
To  the  honorable  the  members  of  the  Judiciary  Committee, 

House  of  Representatives, 

Gentlemen:  Some  two  years  ago  the  Independent  Citizens*  Union,  for  itself 
and  many  citizens  of  Maryland,  protested  against  the  passage  of  the  Hepburn- 
Dolllver  bill,  not  only  by  petition  but  also  in  person. 

Together  with  others  from  various  States  of  our  Union  representing  civic  and 
patriotic  organizations  of  German-Americans  our  representatives  appeared  and 
stated  the  reason  of  our  opposition  to  this  bill.  Later,  at  another  meeting  of 
your  honorable  committee,  they  again  appeared,  but  received  no  opportunity  to 
speak.  They  then  sent  in  a  memorial  setting  forth  some  of  the  motives  actuat- 
ing their  opposition  to  the  measure,  and  took  occasion  to  answer  some  remarks 
made  by  the  speaker  at  the  previous  meeting  of  the  committee.  (We  herewith 
attach  a  copy  thereof,  it  being  as  applicable  to-day  as  then.) 

Our  mmbers  are  busy  people.  We  have  no  paid  agents  or  salaried  officials, 
who  can  devote  their  time  to  agitate  against  such  measures  as  this  bill  before 
your  honorable  body,  and  we  rely  upon  our  Representatives  in  Congress  to  deal 
sanely  with  such  when  they  come  up. 

Should  they  fall  to  do  so,  we  have  the  remedy  in  our  own  hands  for  applica- 
tion when  they  again  come  up  for  reelection ;  for,  based  upon  our  election  figures, 
we  can  safely  assert  that  for  every  voter  in  the  State  of  Maryland  favoring 
sumptuary  and  prohibitive  laws  there  are  ten  voters  who  believe  in  the  rights 
of  man  and  personal  liberty.  And  we  believe  that  there  are  enough  such 
voters  in  every  State  to  effectually  Influence  the  election  results. 

Respectfully  submitted. 

The  Independent  Citizens'  Union  of  Mabtulnd. 

STATEMENT  OF  MB.  EABX  A.  M.  SGHLOTZ,  OF  BALTIMOBE,  MD. 

As  representing  the  Independent  Citizens'  Union  of  Maryland 
(State  branch  of  the  national  German- American  Alliance),  Mr.  Fred 
W.  Wehrenberg  and  I  appeared  at  the  meeting  of  your  body  on 
Wednesday,  the  2d  instant,  but  did  not  have  a  chance  to  be  heard  Uiat 
day.  I  take  this  opportunity  of  pleading  against  the  Hepburn- 
DoUiver  bill  as  it  now  appears  before  your  committee.  As  it  seems 
to  us  Iowa  has  added  a  now  commandment  to  the  other  ten,  practi- 
cally to  the  following  effect:  "Thou  shalt  not  drink  liquors,  either 
vinous  or  malt ;  naught  but  water  shalt  thou  drink,  this  imder  penalty 
of  mortal  damnation  and  imprisonment"  Under  the  Iowa  statute, 
anyone  living  in  small  parts  inland  is  absolutely  prohibited  from 
using  any  malt  or  vinous  liquors  for  domestic  purposes,  and  will  be 
prevented  by  the  passage  of  the  act  before  you  from  even  importing 
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the  same.  Under  the  exercise  of  this  "  police  power  "  the  good  Lord 
would  have  been  guilty  equally  with  Noah  in  the  matter  that  led  to 
Haul's  tribulations. 

Or  had  St.  Paul  written  to  Timothy,  and  the  latter  then  resident 
in  Iowa,  not  only  would  the  latter  perhaps  have  been  subject  to  sei- 
zure, but  he,  Paul,  upon  ''  arrival "  in  the  State  would  have  been  sub- 
ject to  fine  and  im^prisonment  for  "  prescribing  liquors  without 
license." 

As  it  is,  even  the  legislature  man's  after-pocket  flask  is  not  exempt 
from  seizure,  and  he  liable  to  thirty  days'  retreat,  there  in  lenten 
penitence  to  commune  upon  the  iniquity  of  the  world ;  or,  should  he 
appeal,  the  court  will,  in  all  probability,  shrug  its  shoulders,  and  say : 
"  That  with  the  wisdom  and  propriety  of  the  act  it  has  nothing  to  do, 
for  it  must  be  presumed  that  the  legislature  knew  what  it  was  doing." 

The  inability  of  the  State  to  strictly  enforce  this  new  command- 
ment is  avowedly  confessed  by  its  present  appeal  for  aid  to  Congress. 
It  asks  of  Congress  a  most  extraordinary  privilege.  A  privilege 
dangerous  to  grant.  It  virtually  seeks  permission  for  its  j)olice  to 
enter  any  train  at  the  border  or  the  State  and  then  inquisitorially 
and  without  further  warrant  to  proceed  in  re  and  in  rem  to  search  for 
and  confiscate  the  contraband  liquor. 

This  very  condition  is  predicted  by  the  Supreme  Court  in  Rhodes 
V.  Iowa  (170  U.  S.  Rep.,  412,  422),  citing  Leisy  v,  Harding: 

If  the  construction  claimed  be  upheld,  it  would  be  in  the  power  of  each  State 
to  compel  every  Interstfite  commerce  train  to  stop  before  crossing  its  borders 
and  discharge  its  freight,  lest  l)y  crossing  the  line  it  might  carry  within  the 
State  merchandise  within  the  character  named  and  covered  by  the  inhibition  of 
a  State  statute. 

To-day  the  inhibited  merchandise  is  liouor;  but  who  can  antici- 
pate what  it  may  be  in  the  near  future  ?  With  an  increase  of  perse- 
cution in  Russia,  might  not  it  chance  that  those  wlio  believe  the  eat- 
ing of  pork  to  be  sinful  and  harmful  and  so  dangerous  to  health  and 
morals  be  in  the  majority,  and  then,  purely  as  a^'  police  regulation," 
I>rohibit  the  raising,  importation,  or  eating  of  swine's  flesh  within 
the  State  under  penalty  akin  to  that  applicable  to  liquor?  AATierein 
would  be  the  difference? 

If  Congress  can  pass  one  law,  viilually  granting  the  right  to 
search  passengers  and  luggage,  can  it  not  also,  in  fact,  ought  it  not, 
to  be  consistent,  enact  a  Taw  granting  the  State  of  Iowa  and  others 
the  right  to  open  any  letter  mailed  in  or  to  that  State  which,  in  the 
opinion  of  its  police,  contains  an  order  for  or  notice  of  shipment  of 
liquor?     If  the  one  law  be  proper,  why  not  the  other? 

Legislators  who  neither  accept  themselves  nor  their  trust  seriously 
may  enact  "  laws  "  which  they  never  expect  nor  intend  to  be  enforced ; 
hence  the  general  contempt  and  disregard  in  which  such  laws  are 
held,  and  the  little  respect  for  legislatures  and  their  membei-s. 

Congress  can  not  afford  to  mire  its  reputation  and  weaken  the  gen- 
eral respect  in  which  it  is  held  by  resorting  to  such  "  four-flushing  " 
tactics. 

Apropos  of  the  arguments  made  l^efore  your  committee  on  the  2d 
instant,  I  would  request  the  privilege  of  saying  a  few  words. 

A  Reverend  Mr.  Craft  (such  I  believe  to  be  the  name)  unhesitat- 
ingly asserted  that  he  represented  28,000,000  of  the  people  of  the 
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United  States.  It  is  just  upon  such  cheap  assurances  as  this  that  the 
foes  of  personal  liberty  have  traded  all  along.  Not  only  did  he  col- 
lectively '*  corner  "  all  brotestant  confessions,  but  ended  by  b^ldlj' 
pledging  the  Catholic  Church  (Roman)  as  in  favor  of  the  measure 
oefore  the  committee.  Doctor  Pangloss,  Ph.  D.  (and  also  an  A.  S- 
S.) ,  was  certainly  never  more  forward : 

Another  "  trump  "  was  a  batch  of  hundreds  (or  possibly  "  thou- 
sands ")  of  letters  from  German- Americans  who  "  did  not  sympa- 
thize "  with  the  efforts  of  the  National  German- American  Alliance  in 
fighting  the  battle  of  personal  liberty.  All  these  seemed  to  be  from 
the  cross  corners  and  other  unknown  places.  Particularly  did  he 
dwell  upon  a  printer — ^name  unpronounceable  to  the  reverend  speaker. 
We  could  add  to  the  strength  of  this  by  admitting  that,  even  right 
here  in  Maryland,  there  are  hundreds  of  thousands  of  similar  Ger- 
man-Americans who  are  indifferent  to  the  actions  of  the  National 
Alliance — ^but  they  repose  in  graveyards  and  other  equally  quiet 
places.  Though,  perhaps  (as  3ie«e  can  not  by  anv  stretch  of  the 
tongue  be  classed  as  "  anarchists  "),  they  may  possibly  help  make  up 
the  "  28,000,000 "  real  supporters  of  the  alleged  interstate  amend- 
ment— and  prohibition  generally. 

It  was  also  brought  out  during  the  day  that  in  one  of  the  pam- 
phlets sent  out  from  Washington  (whether  under  Congressional 
frank  or  not,  I  am  ignorant)  it  was  stated,  in  effect,  that  the  German- 
Americans  were  opposing  the  bill  "  because  they  did  not^understand 
its  purpose,  and  that  the  National  Alliance  was  in  the  pay  of  the 
brewers." 

As  to  the  first,  these  gentlemen,  who  have  not  even  a  speaking 
acquaintance  with  the  German  language',  are  hardly  qualified  to  pass 
an  opinion. 

As  to  the  second,  I  desire  unqualifiedly  to  say  that  this  assertion 
is  a  meretricious  libel. 

The  German- American  does  not  claim  to  have  a  patent  on  holiness 
and  a  monopoly  of  all  the  virtues,  but  does  claim  honesty  as  one  of 
his  qualities,  and  has  a  keen  perception  of  his  duties  and  rights  in 
life  and  government,  and  protests  against  the  besmirching  of  his 
character  and  those  who  represent  him  by  "  professional  Christians  " 
and  prohibitionists,  who  trade  upon  the  credit  of  their  assurance, 
and  agitate  against  the  natural  liberty  of  man  simply  to  perpetuate 
their  positions  and  the  accompanying  salaries. 

If  somewhat  of  the  latter  part  of  this  plea  does  not  go  so  much  to 
the  matter  before  your  honorable  committee  as  to  the  individuals 
that  appeared  before  it,  I  offer  in  excuse  that  I  am  wrought  thereunto 
by  an  honest  indignation  brought  about  by  the  assertions  and  dis- 
honest methods  resorted  to  by  them  to  influence  the  passage  of  the 
bill  before  you. 

Ever  standing  for  true  temperance  and  opposed  to  insincere  and 
impossible  prohibition,  the  German-Americans  of  this  State  join 
with  the  German- American  citizens  of  the  other  States  of  the  Union 
in  protesting  against  the  Hepbum-DoUiver  bill. 
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STATEMENT  OF  PHILIP  RAPPAPORT,  ESQ.,  OF  INDIANAPOLIS,  IND. 

Mr.  Rappaport.  Mr.  Chairman,  I  doubt  very  much  whether  I  will 
have  anything  to  say  that  will  call  forth  any  question  on  your  part, 
but  as  a  precautionary  measure  I  will  ask  you  to  desist  from  asking 
any  questions,  because  it  will  greatly  embarrass  me,  I  being  quite 
deaf. 

I  represent  the  North  American  Gymnasium  Union,  a  national 
organization  entirely  apart  and  distinct  from  the  National  German- 
American  Alliance.  We  have  about  300  local  societies  distributed 
all  over  the  country,  with  a  membership,  in  round  figures,  of  about 
80,000,  among  whom  I  am  perfectly  sure  you  will  not  find  a  single 
one  who  sympathizes  with  the  measure  that  is  before  the  committee 
to-day. 

I  have  here  in  this  little  book  the  principles  which  this  organiza- 
tion holds  to  and  their  laws,  and  I  leave  it  on  your  table.  I  wfll  only 
read  the  first  paragraph,  which  says : 

The  North  American  Gymnasium  Union  is  a  league  of  gymnasium  societies  of 
the  United  States  of  America,  organized  for  the  purpose  of  bringing  up  men  and 
women  strong  in  body  and  mind  and  morals  and  of  promoting  the  dissemination 
of  liberal  and  progressiTe  ideas. 

We  have  not  only  about  SO.OOCL  members,  but  about  80,000  voters. 
Paragraph  67  of  the  laws  of  the  organization  says : 

Candidates  for  admission  to  the  society  must  be  of  irreproachable  character, 
nnd  must  either  be  citizens  of  the  United  States  or  have  taken  the  necessary 
steps  for  becoming  citizens. 

Now,  gentlemen,  while  I  am  talking  to  you  I  might  perhaps  say 
something  which  might  not  be  altogether  m  accord  with  the  views 
of  these  gentlemen  and  which  I  probably  might  not  say  if  I  were 
representing  the  other  organizations.  But  I  want  you  to  keep  in 
mind  I  am  representing  quite  a  different  organization.  It  is  not  my 
intention  to  ma^^e  any  sort  of  a  legal  argument,  because  I  don't  be- 
lieve that  I  could  enlighten  you  upon  that  side  of  the  question  at  all. 
I  suppose  you  all  know  about  the  legal  side  of  it.  The  general  object 
of  the  bill  is  to  aid  in  the  enforcement  of  prohibition,  and  as  I  and 
all  those  whom  I  represent  are  strongly  opposed  to  prohibition,  we  are 
certainly  opposed  to  the  passage  of  this  bill.  I  am  against  prohibi- 
tion because  it  does  not  prohibit,  and  if  it  would  prohibit  1  would 
be  a^inst  it  because  it  did  prohibit.  In  other  words,  I  am  against 
prohibition  on  account  of  its  vicious,  pernicious,  demoralizing  effect, 
and  I  am  against  prohibition  quite  irrespective  of  its  effect. 

I  am  not  going  to  speak  to  you  about  the  effect  of  prohibition,  be- 
cause men  of  your  experience  and  caliber  know  enough  about  that, 
and  it  is  not  necessary  for  me  to  teM  you  about  it.  Yet  I  call  your 
attention  to  just  a  little  matter,  and  that  is  this:  I  have  here  the  last 
annual  report  of  the  Surgeon-General  of  the  Army.  This  report  is 
accessible  to  you  and  you  will  find  on  page  18  of  this  report  a  table 
which  is  a  comparison  of  the  admission  and  death  rate  of  the  United 
States  Army  for  certain  special  diseases  with  those  of  foreign  armies, 
and  if  you  will  study  this  table  you  wiU  find  that  with  prohibition 
in  the  American  Army  (and  I  apprehend  there  is  not  a  particle  of 
difference  in  which  way  prohibition  appears,  it  is  always  the  sftme 
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kind  of  prohibition),  deliriiun  tremens,  alcoholism,  prevails  from 
2O0t  to  600  times  as  much  as  in  the  beer-drinking  German  Army. 
And  so  it  is  everywhere.  It  is  the  old,  old  story  of  Adam  and  Eve 
and  that  celebrated  apple.  Prohibition  has  been  a  failure  and  always 
will  be,  whether  it  has  reference  to  an  apple  or  a  piece  of  ham  or  a 
glass  of  whisky. 

I  have  here  another  document  which  I  suppose  you  are  all  famil- 
iar with,  and  that  is  the  Declaration  of  Independence.  This  holds 
that  our  Creator  endowed  us  with  certain  inalienable  rights  and 
among  these  rights  are  mentioned  the  right  of  life  and  of  liberty  and 
of  the  pursuit  of  happiness.  Now,  what  does  that  mean,  the  pursuit 
of  happiness?  It  gives  me  the  right  to  the  pursuit  of  happiness,  does 
it  mean  that  I  have  a  right  to  pursue  your  happiness  .or  does  it  mean 
that  you  have  the  right  to  pursue  my  happiness?  If  it  means  any- 
thing I  suppose  it  means  that  everylJody  has  the  right  to  pursue  lus 
own  nappiness.  And  if  a  glass  of  beer  or  even  a  glass  of  whisky  is, 
in  my  opinion,  necessary  for  my  happiness,  I  want  to  have  it,  and  I 
can  not  concede  to  anyone  the  right  to  forbid  it  to  me  or  prevent  me 
from  taking  it. 

Now  you  may  say,  "  Is  that  so ;  is  a  glass  of  whisky  or  beer  really 
necessary  to  any  man's  happiness?  "  Ferhaps  not.  •  But  I  tell  you 
this,  that  the  humiliating  thought  that  it  is  possible  for  anyone  to 
prevent  me  from  getting  it,  if  I  want  it,  makes  me  unhappy,  and  I 
believe  I  have  the  right  to  the  pursuit  of  happiness,  if  not  under  the 
Constitution  of  the  United  States,  at  least  under  the  constitution  of 
the  State  of  Indiana,  from  where  I  come.  I  will  not  concede  the  right 
to  anyone,  either  to  the  members  of  the  Women's  Christian  Temper- 
ance Union,  or  to  any  clergyman,  or  to  the  State,  to  prescribe  to  me  a 
certain  mode  of  happiness.  If  I  want  to  become  happy,  if  I  want  to 
pursue  my  happiness,  I  want  to  do  it  after  my  own  fashion. 

I  appreciate  the  good  motives  of  the  Women's  Christian  Temper- 
ranee  Union.  I  will  even  go  further  and  concede  that  the  clergymen 
are  honest  in  their  belief  and  think  they  are  right;  but  I  do  say  this: 
Whenever  the  clergymen  commence  to  meddle  with  legislation  and 
politics,  beware!  I  am  somewhat  of  a  student  of  historj',  and  you 
can  not  show  me  in  all  the  history  of  mankind,  from  the  remotest 
times  of  antiquity  up  to  the  present  day,  a  single  page  where  an  action 
of  the  clergy  is  recorded  that  tended  to  bring  about  civil  or  political 
liberty  or  noerty  of  any  kind ;  but  you  can  turn  to  a  thousand  page> 
that  record  the  fact  that  the  clergy  has  alwavs  been  in  favor  of 
oppression,  suppression,  repression,  and  every  other  kind  of  pression. 

Now,  then,  I  have  no  doubt  that  they  have  done  what  thev  believe 
to  be  riffht ;  that  their  acts  were  according  to  their  beliefs,  f  have  no 
doubt  tnat  the  leaders  in  the  Spanish  inquisition  thought  they  were 
doing  right  when  they  burned  and  racked  their  victims ;  but  because 
theyTbelieved  it  right  their  victims  received  no  benefit  or  alleviation 
of  their  sufferings.  Now,  ^ntlemen,  we  are  serious  in  this  matter. 
We  do  not  want  any  kind  or  a  prohibitory  law,  and  we  shall  use  our 
rights  as  citizens  whenever  we  nave  an  opportunity  to  prevent  such 
laws.  I  have  a  little  book  here  that  is  a  reprint  of  an  article  from 
the  North  American  Review,  which  was  written  by  a  surgeon  of  the 
Army,  and  here  I  find  the  following  passage  which  may,  perhaps,  be 
interesting  to  you.    It  says : 
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A  prominent  army  officer  at  Peking,  under  date  of  July  9,  1901,  writes  me : 
"The  Women's  Christian  Temperance  Union  would  have  no  fault  to  find 
with  the  post  here.  The  men  go  outside  and  get  drunk  on  samsoy  in  town  and 
go  to  sleep  in  back  yards  and  other  places  which  are  worse,  but  the  sanctity  of 
the  goTernment  reeerration  is  maintained.  The  Grermans  have  their  beer 
garden,  the  Japanese  have  their  place  where  they  drink  their  tea,  and  the 
British  have  a  place  where  they  meet  to  take  their  drinks  and  th^  bring  their 
been  to  the  table,  and  the  French  soldier  has  his  little  bottle  of  wine  at  dinner. 
We  alone  are  virtuous;  we  are  the  advocates  of  health;  we  are  the  great 
liypocritieal  hippodrome ;  none  like  us." 

The  gentleman  who  spoke  a  short  time  ago  asked  you  to  keep  your 
hands  off.  No  law  foroids  the  drinking.  No  law  forbids  the  ouy- 
ing  of  intoxicating  liquors.  It  is  the  State's  business  when  it  ffoes 
over  its  borders  and  prevents  its  sale,  and  you  don't  need  to  meddle 
with  it  at  all. 

Just  one  word  more  as  to  my  personal  experience.  I  am  living  in 
Indianapolis,  which  is  the  headq[uarters  of  the  organization  I  repre- 
sent, and  I  have  the  honor  of -being  a  member  of  the  executive  board. 
I  came  to  Indianapolis  in  1874  from  Cincinnati,  and  when  I  arrived 
in  Indianapolis,  in  the  evening,  the  town  was  almost  ablaze  with 
bonfires,  and  the  Democrats  had  an  immense  jubilation.  Why? 
Simply  because  two  years  previous  to  that  the  Republicans  had 
passed  an  obnoxious  liquor  law,  which  was  called  the  Baxter  law, 
and  my  German  friends — I  had  no  opportunity  at  that  time  to  be 
one  of  them — imited  with  the  Democrats  and  all  the  Republicans, 
and  the  next  legislature  abolished  the  Baxter  law.  After  that,  in 
1876,  was  the  Presidential  election.  The  issue  was  between  Tilden 
and  Hayes,  and  that  was  the  memorable  time  when  there  was  great 
exodus  Irom  the  Republican  party;  such  men  as  Carl  Schurz 

Mr.  Clayton.  Carl  Schurz  was  with  the  Republicans  in  that  cam- 
pai^.  Don't  you  think  you  are  straying  a  little  away  from  the 
subject? 

Mr.  Rappaport.  I  am  through  in  a  few  moments.  It  seems  to 
me  that  this  might  bear  indirectly  on  it,  because  you  ought  to  know 
how  a  certain  class  of  citizens  is  affected  or  would  be  affected  by  a 
law  of  this  kind,  and  I  believe  that  a  large  number  of  citizens  have  a 
right  of  being  considered  in  the  legislation. 

Mr.  Clayton.  No  doubt  of  that;  and  we  have  sat  here  day  after 
day  and  given  them  hearings  hour  after  hour,  until  I  for  one,  without 
speaking  for  this  committee,  have  gotten  to  the  point  where  I  think 
this  hearing  ought  to  close. 

Mr.  Rappaport.  It  is  for  you  to  do  with  this  law  as  you  please,  and 
I  think  it  is  for  me,  for  us,  to  give  expression  to  our  opinion. 

Mr.  Clayton.  Exactly;  and  we  have  heard  them. 

Mr.  Rappaport.  As  citizens  of  this  country  we  think  the  only  way 
and  the  absolutely  proper  way  is  to  regulate  this  by  our  ballots. 

Then  it  was  in  1881,  I  believe,  the  legislature  of  the  State  of  Indi- 
ana passed  a  prohibition  amendment  for  the  first  time,  and  then 
again  we  Germans  organized,  and  I  had  the  honor  then  to  be  the 
secretary  of  that  organization,  and  the  effect  was  exactly  the  same 
as  it  was  before.  It  was  the  same  way  two  years  after.  I  guess  it 
was  in  that  election  that  President  Harrison  did  not  get  even  a 
majority  in  his  own  county.  Now,  we  can  not  do  anything  else 
but  useour  political  rights,  and  the  manner  in  which  we\ise  them  I 
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think  is  a  matter  you  ought  to  know  about,  because  after  all,  as  far 
as  the  legal  effect  and  practical  effects  are  concerned,  you  Imow  as 
much  about  it  as  any  of  us;  but  the  reason  we  are  for  a  political 
demonstration,  either  on  this  side  of  the  House  or  the  other  side  of 
the  House. 

STATEMENT  OF  ME.  ATJaUST  H.  BODE. 

Mr.  Bode.  Mr.  Chairman  and  gentlemen  of  the  committee,  before  I 
start  it  is  generally  customary  to  make  a  few  remarks  about  the 
personality  of  the  speaker,  and  for  that  reason  I  will  say  that  I 
come  from  the  city  or  Cincinnati  and  represent  the  German- American 
Association,  an  association  comprising  about  80  different  associa- 
tions and  about  20,000  men.  I  am  also  vice-president  of  the  State 
association  of  which  Doctor  Hexamer  is  presiaent. 

From  my  personal  knowledge  I  am  sure  that  every  one  of  those 
will  disagree  with  the  ideas  expressed  hy  this  bill.  Like  my  friend, 
the  reverend  gentleman  this  morning,  there  is  no  personal  feeling  in 
this  matter.  I  am  not  a  brewer  or  brewer's  son  and  have  not  been 
a  brewer's  attorney,  and  so  far  as  I  am  concerned  I  don't  smoke  or 
chew  and  only  once  in  a  while  take  a  glass  of  beer,  so  I  have  no  per- 
sonal feeling.  But  I  think  it  would  be  an  unjust  thing  to  otiier 
people  to  compel  them  to  forego  the  pleasure  of  drinking  a  glass  of 
beer,  if  it  is  a  pleasure  to  them.  I  haven't  the  slightest  idea  but 
that  it  is  going  to  be  and  intended  to  be  a  prohibitory  law  in  those 
States  where  they  have  prohibition.  This  law  as  it  stands  thei'e  will 
certainly  be  a  prohibitory  law  in  those  States ;  and  I  think  the  gentle- 
men are  wrong  when  they  say  it  is  not  calling  upon  Congress  to 
come  to  their  help. 

I  agree  with  Mr.  Smith  that  his  community  and  the  States  have 
a  perfect  right  to  enact  such  laws,  and,  I  think,  under  the  decision 
of  the  interstate-commerce^  cases,  we  can  not  prohibit  the  shipment 
into  the  State  of  original  packages  of  liquor.  If  they  find  anything 
deleterious  to  health  or  morals  they  can  prohibit,  but  that  is  as  far 
as  they  ought  to  ffo.  But  what  do  they  do  here?  They  come  and 
ask  the  power  of  tne  United  States  to  help  them  along.  They  really 
confess  that  they  have  not  been  able  in  their  own  States  to  carry  out 
their  laws  as  they  thought  they  could,  and  now  they  want  the  United 
States  to  say  that  it  is  not  enough  that  under  the  police  power  of 
our  States  we  prohibit  the  sale  of  liquor  within  the  State  as  soon 
as  anything  comes  into  our  State,  but  they  want  to  stop  it  as  soon 
as  it  gets  to  the  boundary  line.  That  is  asking  something  like  this: 
That  if  in  this  State  there  is  a  law  prohibiting  the  bringing  in  of 
liquor  of  any  kind  then  you  stop  on  the  other  side  one  step. 

What  is  a  crime  here  is  perhaps  in  favor  on  that  side.  Now,  is 
that  a  proper  thing  for  the  Congress  of  the  United  States  to  do? 
The  gentleman  from  New  York  says  it  is  a  matter  of  great  financial 
importance  in  New  York  State — so  many  millions  of  dollars  revenue 
for  the  State.  In  one  State  that  is  the  question.  In  one  State  it 
can  not  be  done,  in  the  other  State  across  the  line  it  could  be  done, 
and  the  way  I  read  this  law  now  it  would  be  a  crime  for  a  brewer  or 
a  distiller  to  ship  across  the  line,  because  the  place  where  it  would 
be  sent  out  would  be  the  place  where  the  crime  would  be  committed. 
That  would  be  a  serious  thing — that  you  could  make  a  crime,  in  Illi- 
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nois  for  the  purpose  of  Iowa.    That  would  hardly  be  a  proper  thing 
to  do. 

They  have  stated  that  they  can  not,  under  their  State  laws,  carrj^ 
out  what  they  intended  to  do,  and  they  want  the  help  of  the  United 
States  to  do  "it.  Now,  it  seems  to  me  it  would  be  very  much  nicer 
for  them  to  say :  "  This  is  a  matter  we  can  not  carry  out  in  spite  of 
all  the  laws  that  can  be  enacted."  I  have  no  doubt  this  law  is  con- 
stitutional. It  might  not  be  if  that  amendment  were  cut  out,  but 
this  way  it  is  a  constitutional  law,  that  the  State  does  exactly  as  it 

£  leases,  but  if  they  confess  now  we  have  been  trying  in  Vermont  and 
[aine  and  Iowa  and  other  places  to  enact  such  a  law,  and  we  have 
miserably  failed,  so  far  failed  that  we  have  to  call  on  Congress  to 
help  us  along,  that  is  something  that  I  think  ought  to  be  beyond  the 
power  of  Congress,  or  beyond  the  good  will.  We  ought  to  consider 
the  justice,  the  equity  of  the  matter,  and  say  we  can  not  sit  here  and 
compel  people  in  other  States  to  live  according  to  the  notions  of 
somebody  else  there. 

If  we  would  come  to  the  idea  that  this  thing  could  not  be  carried 
out,  that  you  can  not  make  any  person  virtuous  and  moral  by  law,  and 
that  it  is  entirely  a  matter  of  education  and  experience,  I  have  no 
doubt  that  when  the  W.  C.  T.  U.,  the  good  women  here  who  lead  the 
best  of  lives  (and  God  bless  them,  males  and  females),  if  they  would 
attend  to  their  home  life,  it  can  not  be  done  by  law.  On  account  of 
niy  home  influence  I  don't  drink  to  excess.  Instead  of  spending  their 
time  about  other  things  they  ought  to  spend  it  at  home  and  instill  the 
instincts  of  virtue  into  those  in  the  homes.  That  is  the  only  place 
they  can  get  it;  they  can  never  get  it  by  law.  And  so* I  sav  while 
it  is  immaterial  whether  it  passes  this  way  or  that  way,  it  is  quite 
certain  in  my  opinion  that  it  will  never  accomplish  the  purpose  they 
seek  to  accomplish. 

It  is  not  the  way  to  make  the  home  pure  and  immaculate ;  the  way 
to  do  that  is  to  do  that  at  home.  In  England,  France,  and  Germany, 
and  even  in  Russia,  the  boys  can  smoke  or  drink.  In  Russia  the  boys 
smoke  cigarettes  just  as  thev  want  to.  Here  we  say  that  the  Ameri- 
can boys  and  girls  fre  weaklings,  miserable  things;  that  it  is  neces- 
sary not  to  let  any  temptation  come  before  them.  I  don't  think  so. 
Throw  them  in  the  water  before  they  learn  to  swim,  but  before  you 
throw  them  in  give  them  the  lessons,  instill  those  lessons  into  them, 
and  if  you  do  that  there  is  no  need  of  temperance  legislation  here  any 
more  than  there  is  in  England,  France,  or  Germany. 

I  thank  you. 

Mr.  Nicholson.  I  would  like  to  say  that  I  think  we  have  only  one 
other  speaker,  Mr.  Andrew  Wilson,  and  that  Mr.  Sweet  will  make  a 
brief  statement  after  that. 

The  Chairman.  The  committee  insists  that  the  arguments  be  con- 
fined to  legal  arguments  from  now  on.  Miss  Cousins  desires  to 
speak,  but  m  view  of  this  insistence  on  the  part  of  the  committee  I 
would  suggest  that  Miss  Cousins  may  file  her  remarks.  However,  the 
matter  is  entirely  within  the  discretion  of  the  committee.  There  are 
three  or  four  gentlemen  here  from  a  distance,  and  two  of  them  have 
gone  out  because  they  think  they  have  been  slighted. 

Mr.  S311TH,  of  Kentucky.  I  suggest  that  ifiss  Cousins  should  be 
heard. 

The  Chairman.  It  is  entirely  at  the  pleasure  of  the  committee. 
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STATEMENT  OF  MISS  PHOEBE  W.  COTTSIHS. 

Miss  Cousins.  Mr.  Chairman  and  gentlemen  of  committee,  in  the 
first  session  of  the  last  Congress  it  was  my  privilege  to  hear  some  of 
the  arguments  for  the  Hepburn-Dolliver  biU  and  in  turn  to  refute  a 
part  of  them  from  my  pomt  of  view  in  an  extempore  speech  of  ten 
minutes. 

Since  then  I  have  been  a  sojourner  in  prohibition  Kansas  for  over 
a  year,  and  I  am  glad  of  the  oppjortunity  to  give  a  few  fat^ts  and  re- 
count my  observation  of  its  workings. 

And  first  I  submit  the  opinion  of  this  bill  by  one  of  its  authors, 
whose  name  is  the  hyphenated  half  of  its  title,  Senator  DoUiver. 

In  a  speech  at  Kansas  City,  Mo.,  at  the  close  of  the  last  session  of 
Congress  on  "  Public  Virtue  "  the  honorable  gentleman  said : 

In  my  Judgment  we  are  overestimating  the  value  of  legislation  as  a  cure  for 
the  moral  defects  of  a  community.  The  family  itself  should  shoulder  the  bur- 
den of  moral  affairs.  They  acquit  themselves  of  responsibility  by  passing  an 
act  on  the  subject  For  over  tw-enty-flve  years  I  fully  believed  that  the  way  to 
8top  drunkenness  was  to  amend  the  constitution  of  Iowa.  I  have  concluded 
that  what  is  needed  is  an  amendment  to  the  constitution  of  the  citizen,  and  have 
abandoned  the  idea  of  making  men  sober  by  law. 

If  the  gentleman  decides  after  a  twenty-five  years'  tussle  with  the 
question  in  his  own  State  that  he  can't  stop  drunkenness  in  Iowa  by 
an  amendment  to  its  constitution  by  what  method  and  how  does  he 
propose  to  have  this  bantling  which  bears  his  name  jack  up  the  Con- 
stitution of  the  United  States  so  as  to  stop  tippling  in  all  the  States 
of  the  Union,  and  insert  a  Federal  prohibitory  direction  that  all  the 
citizens  thereof  shall  be  made  sober  by  inhibition,  when  he  had 
thrown  up  the  job  in  one  State  after  a  quarter  of  a  century's  trial? 

Of  the  results  in  Iowa  I  will  speak  further  on. 

The  Kev.  Mr.  Dinwiddie,  secretary  of  the  Anti-Saloon  League, 
stated  in  the  first  hearing  of  this  bill — which  statement  you  will  find 
on  page  246  of  the  printed  record — that  three  States — Maine,  Kan- 
sas, and  North  Dakota — ^had  absolute  prohibition,  and  no  sales  of 
liquor  were  allowed  save  for  pharmaceutical  purposes. 

Either  the  gentleman  must  have  been  misinformed  as  to  these 
States  or  he  misrepresented  the  facts  as  they  are  known  to  the  most 
casual  observer. 

I  shall  review  for  your  digestion  the  situation,  as  it  came  under  mv 
observation,  as  a  rerutation,  later  on,  of  the  Reverend  Dinwiddie  s 
assertion,  and  merely  wish  to  say  as  a  passing  note  that  the  continual 
reiteration  of  the  Biblical  phrase,  which  is  used  so  generally  by 
divines  and  their  allies,  the  members  of  the  W.  C.  T.  U/s,  to  bolster 
up  their  demand  for  total  abstinence — "  Look  not  upon  the  wine  when 
it  is  red,"  etc. — is  not  warranted  in  the  Scriptures  by  this  solitary  test 
on  prohibition. 

From  Genesis  to  Revelations  the  cultivation  of  the  vine,  the  vin- 
tage of  grapes,  and  the  use  of  wine  is  found  throughout  its  pages, 
both  as  a  beverage  and  as  a  commodity  of  trade  and  commerce.  We 
have  no  reox)rd  previous  to  the  flood  of  vineyards  or  wine  vats  or 
drink  offerings,  and  yet  Scripture  tells  us  that,  notwithstanding  the 
absence  of  these  so-called  demoralizers  of  the  race,  the  inhabitants 
of  the  earth  became  so  vilely  wicked  that  God  repented  of  his  Garden 
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of  Eden  experiment,  and  decided  to  sweep  the  whole  into  oblivion, 
save  Noah  and  his  three  sons. 

After  the  flood  had  subsided  Noah  is  found  in  conference  with 
the  Lord,  at  the  foot  of  Mount  Ararat,  and  not  only  is  deeded  the 
whole  earth  for  himself  and  sons,  but  the  promise  is  given  that  the 
curse  is  removed — no  longer  should  thorns  and  thistles  grow,  but  the 
whole  earth  should  blossom  as  the  rose. 

And  the  first  thing  which  Noah  did,  in  substantiation  of  this  great 
honor,  was  to  plant  a  vineyard,  grow  ^apes,  and  formulate  a  wine, 
the  brand  of  which  is  not  given,  but  judging  from  the  effect  upon 
Noah,  its  stimulating  attribute  was  quite  as  effective  as  the  wood 
alcohol  of  to-day. 

When  Melchisedek,  the  king  and  high  priest  of  Salem,  goes  out  to 
meet  Abraham  on  his  return  from  rescuing  his  nephew  Lot  from 
kidnappers,  he  carries  with  him  both  wine  and  breaa  as  a  signet  of 
rejoicmg,  and  this  communion  service  is  found  in  every  stage  of  the 
Jewish  nation's  existence,  both  religious  and  secular. 

I  find  that  Ham,  the  off-colored  son  of  Noah,  to  whom  was  given 
the  land  of  Canaan  as  his  one-third  patrimony,  and  was  the  only 
one  of  the  three  who  stuck  to  his  job  and  made  a  success  of  it,  was 
also  the  raiser  of  grapes,  as  well  as  a  brand  of  milk  and  honey,  which 
made  his  country  renowned  as  the  land  of  promise,  and  one  for 
which  his  less  favored  brethren  who  lost  their  patrimony  became 
wanderers  over  the  earth,  landed  in  Egypt  as  slaves,  were  manu- 
mitted by  iloses,  yearned  to  possess  after  a  forty-years'  tramp 
through  the  wilderness,  and  who  found,  when  they  reached  the  bor- 
der land  of  Ham's  province,  by  the  reports  of  the  spies,  wjio  returned 
with  a  bunch  of  the  sample  grapes  Dorne  on  the  shoulders  of  two 
men,  on  a  pole,  that  the  inhabitants  were  griants  of  the  Anak  type, 
so  terrifying  in  their  aspect  and  so  impossible  of  subjugation  that 
the  Israelites  refused  to  go  further,  but  turned  back  into  the  wilder- 
ness for  another  forty  years  of  cultivation  of  the  grape  and  like 
conditions  of  their  off-colored  brother's  land,  which  should  fit  them 
to  finally  cope  with  the  Hercules  and  Samsons  in  Canaan. 

In  the  fifteenth,  twenty-eighth,  and  t\venty-ninth  chapters  of 
Numbers,  and  in  Deuteronomy,  in  a  lesser  degree,  I  find  the  direc- 
tion of  Moses  and  the  priests  as  to  the  burnt  ofl&riiiffs,  meat  offerings, 
sin  offerings,  and  "  drink  offerincs  to  the  Lord  '  which  nnist  be 
brought  into  the  Temples  at  stated  periods.  Each  bullock  calls  for 
a  half  hin  of  wine,  a  lamb  one-thira,  a  Icid  one-fourth  "  as  a  drink 
offering  to  the  Lord,''  while  the  goat,  which  is  indicated  as  the 
atoning  sacrifice,  takes  the  whole  o^rings  of  all  the  rest. 

The  wine  which  is  indicated  in  any  of  these  chapters  would  float 
a  modern  battle  ship,  and  the  question  arises,  "  AVhat  was  done  with 
this  drink  offering?  "  Vats  must  have  been  there  and  storage  plants 
which  could  hold  this  vast  amount  of  liquids,  while  it  must  be  in- 
ferred that  both  people  and  priests  were  generous  users  of  the  grape 
juice,  and  patrons  or  that  art,  the  growth  of  grapes  and  distillers  of 
wine,  which  is  shown  all  through  the  old  Scriptures  as  one  of  the 
most  important  branches  of  commerce  and  trade,  as  well  as  the  ele- 
ment of  the  blood  which  gave  energj'  to  all  the  human  faculties. 
Wine  is  constantly  referred  to  in  the  old  Talmudic  versions  as  the 
"  blood  of  the  earth." 
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In  the  New  Testament,  Jesus,  the  great  Teacher,  turns  water  into 
wine  at  the  marriage  feast,  and  Paul,  his  exemplar,  says  '"  take  a 
little  wine  for  the  stomach's  sake,''  while  Christ  in  his  last  com- 
munion service  with  his  disciples  follows  strictly  the  old  regime  of 
Melchisedek  and  the  Jews  in  breaking  bread  and  drinking  wine  as 
a  token  of  fellowship  with  all  who  love  the  good. 

What  then  are  the  results  of  prohibition?  In  Senator  DoUiverV 
State  it  has  depopulated  that  fine  area.  By  the  last  census  of  Iowa, 
since  1900,  over  30,000  of  her  citizens  have  left  the  State.  The 
schools  report  45,000  less  children  in  attendance,  and  a  reporter  of 
the  Minneapolis  Tribune  writes  of  a  recent  trip  through  tne  State, 
after  a  thorough  tour  of  the  agricultural  districts  "  that  empty  fanii 
houses  dot  the  land  in  all  directions."' 

Ten  bankers  of  Iowa  committed  suicide  in  1904,  whether  from 
weak  tea  or  cold  water  is  not  stated. 

The  fact  is,  gentlemen,  that  men  of  independence  and  strong 
character  will  not  submit  to  the  espionage,  the  spying,  the  contempti- 
ble methods,  and  impertinent  attempts  to  control  the  personal  liberty 
of  others  which  prohibitory  laws  always  engender.  They  prefer 
to  move  on,  even  to  less  favored  conditions  of  climate  and  soil  and 
surroundings. 

It  has  been  suggested  that  the  rate  rulings  of  the  railways  are 
largely  responsible  for  this  exodus.  But  the  more  alarming  feature 
ofi  this,  from  which  none  may  escape,  is  that  our  franchises  are  rap- 
idly passing  into  foreign  syndicates  control.  The  lords  and  dukes 
of  Canada  and  Great  Britain  own  three-fifths  of  our  Northern 
Securities  stock,  while  the  Rock  Island  is  entirely  owned  abroad, 
and  other  lines  are  passing  into  a  like  un-American  ownership. 

What  of  Maine  and  Kansas?  In  a  recent  speech  at  a  banquet  in 
New  York  the  governor  of  Maine  stated  that  prohibition  was  a  pro- 
found failure  and  the  people  were  the  only  ones  of  all  the  New  Eng- 
land States  who  had  held  on  to  it,  in  the  iace  of  its  disintegration  of 
the  morals  and  manners  of  the  entire  community,  and  in  time  it  must 
be  repealed. 

Of  Kansas  and  its  "  pharmaceutical "  humbug,  Thomas  Benton 
Murdock,  a  well-known  writer  and  editor  says,  m  the  Kansas  City 
Star  : 

THE    KANSAS     WHISKY     BOTTLE. 

From  the  Missouri  border  toiLe  western  confines  of  Kansas,  along  every  line 
of  railway  on  Iwtli  sides  of  the  traolv,  in  the  sunflower  patches  along  the  right  of 
way,  in  the  haymow  of  every  livery  stal)le  in  every  town.  In  every  alley  and 
back  stairway,  in  the  top  drawer  of  every  bureau  of  every  hotel,  in  the  cellar- 
way  of  many  homes,  can  be  found  the  Topeka  drug-store  bottle. 

I  have  seen  the  4-ounce,  the  pint,  or  half -pint  bottle.  It  is  the  same  shape,  the 
same  greasy,  unlovelj'  appearing  piece  of  glassware,  which  suggests  the  Topeka 
drug-store  stuff — the  cheapest  in  the  land. 

The  Star,  in  commenting  upon  Mr.  Murdock's  arraignment,  says: 

In  this  accurate  and  graphic  description  Mr.  Murdock,  with  his  characteristic 
intuition,  presents  the  real  gist  of  the  Kansas  liquor  question,  where  prohibition 
encourages  not  only  evasion  and  deceit,  but.  what  is  even  worse,  a  depraved 
taste. 

Of  my  own  personal  observation  I  can  enforce  Mr.  Murdock's 
review,  with  an  emphatic  indorsement  of  the  demoralization  rampant 
in  Kansas. 
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In  a  little  town  of  800  inhabitants  I  have  seen  porters  and  maids 
carry  out  bottles  by  the  hundreds  from  rooms  and  stairways  where 
they  have  been  thrown.  Little  boys  follow  men  into  the  drug  stores,, 
with  corkscrews,  begging  the  gift  of  a  drink  for  the  privilege  of  un- 
corking the  bottles,  to  which  ^ttles  these  men  have  sworn  falsely,  as 
having  all  the  diseases  of  the  calendar. 

The  schools  are  invaded  with  this  demon  of  falsity,  and  boys  were 
expelled  during  my  stay  there  for  drunkenness  and  inebriety,  a  con- 
dition unknown  in  towns  and  cities,  where  the  license  system  prevails 
and  where  children  are  protected  by  the  law  from  illicit  drinking. 
The  solemnity  of  an  oath  is  entirely  ignored  and  the  foundation  stone 
of  truth  in  character  is  rapidly  disintegrating  under  such  conditions. 

Young  men  who  are  clerks  and  porters  in  the  hotels,  whose  char- 
acters are  still  in  the  formative  period,  are  sent  by  the  patrons  to  buy 
these  bottles  so  aptly  described,  and  commit  perjury  with  the  utmost 
nonchalance  as  they  gleefully  swear  that  the  person  indicated  by  the 
bottle  has  Bright's  disease,  liver  complaint,  lung  trouble,  gallstones, 
appendicitis,  or  whatsoever  physical  disability  may  present  itself  to 
these  young  men's  minds.  These  sales,  I  presume,  the  Rev.  Doctor 
Dinwiddie  would  indicate  as  ''  for  pharmaceutical  purposes  "'  alone. 

It  must  thus  be  seen  that  prohibition  breeds  cant,  hypocrisy,  fraud, 
perjury,  and  like  secret  vices,  while  honeycombing  the  State  with  far 
greater  evils  to  the  rising  generation  than  open  saloons,  properly 
watched  and  safeguarded,  could  possibly  produce.  Furthermore, 
this  bill  will  not  stay  the  sale  of  liquors  in  town,  village,  or  hamlet. 
The  bootlegger  would  spring  up  by  the  thousand,  where  now  he 
counts  but  the  hundred.  I  used  to  watch  from  my  window,  during 
harvest  time  in  Kansas,  this  enterprising  smuggler  dispensing  his 
wares  to  the  tired  laborer  at  close  of  day,  behind  an  old  bam  which 
served  as  a  partial  screen  for  this  bargain  and  sale  counter.  The 
number  of  bottles  which  came  from  his  capacious  boots,  pockets,  and 
hat  to  the  numerous  patrons  who  centered  about  this  Falstaffian 
dispenser  were  marvelous  to  behold,  and  to  gratify  my  curiosity  I 
sent  an  inspector  over  to  the  bam,  to  whose  shelter  the  harvesters  re- 
tired to  indulge  in  their  libations  to  the  gods,  and  found  the  sur- 
roundings to  be  even  worse  than  the  Augean  stables  so  graphically 
described  in  ancient  verse  and  fit  subject  for  the  Herculean  cleansing. 

In  the  winter  season  I  faced  another  part  of  the  village  and  there 
studied  a  different  division  of  this  "  pharmaceutical  "  exploitation — 
the  "  speak  easies  "  and  "  joint  "  sections. 

In  an  old  building  which  bore  the  title  of  "  Restaurant  and- cafe," 
to  whose  uninviting  outwardness  there  came  an  astonishing  procession 
day  by  day  of  all  Kinds  and  kindred  patrons,  I  learned  through  my 
inspector  that  this  Mecca  contained  a  motley  assortment  of  old  tables 
and  chairs,  uninviting  crockery,  forks  and  spoons  of  dilapidated 
brass,  with  cheese  and  crackers  smelling  of  the  ancient  order  of  the 
hibernating  mouse,  all  of  which  were  thrown  in  for  10  cents — or 
less —  which  entitled  the  holder  of  this  bill  of  exchange  to  a  lottery- 
prize  stick  with  a  hook  attachment,  which  dexterously  lifted  a  plank 
in  the  floor  and  revealed  an  Aladdin  lamp  in  transformed  rows  of 
this  Topeka  whisky  bottle — reposing  upon  the  bosom  of  Mother 
Earth,  and  only  awaiting  the  ma^ic  touch  of  the  male  magician  to 
become  a  thing  of  beauty  and  a  joy  forever — ^in  his  gastronomical 
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world.  Or  a  check  at  the  door  would  indicate  a  coupon  slide  in  the 
wall  which  disclosed  a  similar  feast  of  the  ^^  red  eye  "  and  entitled  the 
fortunate  possessor  to  fill  his  pistol  pocket  with  a  flask  or  two  and 
retreat  wheresoever  he  willed,  as  a  Ganymede  cupbearer  to  Reverend 
Dinwiddie's  "  pharmaceutical  "  humbug. 

Thus  the  drug  store,  the  boot  legger,  and  the  speak  easy,  of  Kansas, 
enforce  the  prohibition  law  to  the  utter  demoralization  of  all  con- 
cerned. 

And  finally,  gentlemen,  Ipoint  you  to  the  report  of  Mr.  Yerkes,  the 
Commissioner  of  Internal  Revenue,  last  September,  on  this  question 
of  alcoholic  devices — in  patent  medicines,  whose  sale  is  enormous  in 
prohibition  States — directing  his  deputies  to  impose  the  tax — ^the  same 
as  on  liquors,  as  this  report  avers  '"  they  are  composed  chiefly  of  dis- 
tilled spirits  without  the  addition  of  drugs  or  medicines  in  suflS- 
cient  quantities  to  materially  change  the  character  of  the  whisky  " — 
and  he  refers  to  figures  collected  in  Massachusetts  recently,  showing 
the  immense  sales,  one  such  compound  with  a  high  percentage  oi 
whisky,  having  been  bought  to  the  extent  of  300,(X)0  bottles  in  one 
year  in  prohibition  communities  of  one  New  England  State. 

In  October  Mr.  Yerkes  issued  a  similar  ultimatum  on  "  Essence 
drinks." 

The  officials  of  his  department  reported  "  that  prohibition  com- 
munities throughout  the  country  consume  an  enormous  amount  of 
these  alleged  essences  of  lemon,  vanilla,  cinnamon,  and  ginger,  sold 
by  country  merchants,  drug  stores,  and  others  as  flavoring  extracts." 
And,  according  to  their  investigation,  the  sales  "  were  sufficient  in 
some  communities  in  one  day  to  have  flavored  all  the  pies  made  in  the 
neighborhoods  for  five  years." 

Many  of  these  compounds  contained  more  than  50  per  cent  of  pure 
alcohol,  and  all  from  25  to  80  per  cent  of  alcoholic  strength,  and  these 
goods  had  no  sale  outside  of  prohibition  districts. 

The  appeals  which  have  been  made  to  your  committee  hitherto  on 
the  "  home  "  influence,  in  reference  to  this  bill  as  a  protection  to  the 
children  and  young  men  of  this  nation,  comes  with  bad  grace,  it 
would  appear,*  from  a  people  which  have  instituted  the  "  curfew  bell " 
as  a  substitute  for  the  parental  authority  and  restriction — ^which 
ought  to  be  of  sufficient  strength — to  keep  their  children  within  the 
confines  of  home  at  night  and  to  lessen  the  number  of  street  arabs, 
whose  alarming  increase  comes  equally  from  the  Christian  firesides 
as  out  of  the  slums  and  purlieus  of  the  poor  and  forsaken. 

I  am  not  one  of  those  who  believe  tnat  all  of  the  goodness  of  the 
race  centers  in  one  of  the  sexes — the  woman — or  the  condensed  badness 
inheres  in  the  other — the  man. 

The  virtues  do  not  descend  in  a  straight  line  to  Mother  Eve,  or 
the  vices  remain  in  unbroken  length  with  Father  Adam.  Nature  is 
an  exact  accountant,  and  a  just  one.  She  gives  to  the  daughter  the 
characteristics  of  the  father,  and  to  the  son  the  attributes  of  the 
mother,  while  in  the  final  adjustment  she  will  be  found  to  equally 
balance  the  measure.  There  are  just  as  many  good  women  as  good 
men,  and  no  more ;  equally  as  many  bad  women  as  bad  men,  and  no 
less.  The  crossbreed  of  divinity  and  deviltry  are  everywhere  to 
be  found  in  the  sexes  as  Nature's  true  scale  of  balance. 

If  the  man  to-day  is  charged  with  neglect  of  his  home,  at  the  club 
of  the  rich,  or  the  tar  and  saloon  of  the  poor,  so,  too,  thei*e  centers  in 
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bridge  whist,  card  parties  of  progressive  euchre,  the  prayer  meet- 
ings and  charitable  mite  societies  of  religious  organizations,  the  tap 
root  of  disorganization  in  woman's  home  rule,  and  neglect  of  the 
beatitudes  in  parental  restraint  and  maternal  protection. 

A  most  pitiable  tragedy  occurred  in  this  Kansas  town  last  winter, 
due  solely  to  the  contempt  of  the  boys  who  refused  to  obey  the  cur- 
few bell,  resulting  in  the  deaths  of  both  postmaster  and  town  mar- 
shal; and  it  was  found  that  the  boys  who  composed  this  miniature 
band  of  lawbreakers,  who  terrorized  the  community  at  night  and 
were  a  menace  to  the  peace  and  quiet  of  citizens,  indoors  or  out,  be- 
longed to  Christian  families  in  toto,  and  came  out  of  what  we  now 
call  in  a  greater  or  less  degree  '*  the  best  society,"  formed  on  the 
sliding  scale  from  Washington  to  the  little  hamlet  in  the  jay- 
hawkers'  domain. 

Yet  close  on  the  heels  of  this  tragedy  there  came  a  "  reverend  " 
pence  collector  for  the  antisaloon  league,  who  stated  that  Kansas 
was  expected  to  raise  $20,000  or  more  to  suppress  the  lawlessness 
of  the  saloon  and  the  iniquities  of  the  drink  habit  all  over  the  land. 

In  conclusion,  gentlemen,  permit  me  to  call  vour  attention  to  a 
little  brochure  on  "  The  Vine  and  Civilization,'^  published  in  1883 
by  the  late  Henry  Shaw,  whose  botanical  gardens  in  St.  Louis  are 
of  world-wide  fame,  and  to  that  vast  body  of  law-abiding,  patriotic 
citizens,  the  German-Americans,  numbering  some  12,000,000  or  more, 
which  have  been  so  ably  represented  in  these  hearings,  who  believe 
that  beer  is  a  wholesome  and  nourishing  drink,  recognized  by  them 
as  a  blessing  and  necessity — to  many  a  liquid  food — more  conducive 
to  sociability  and  good-fellowship  than  any  other  drink,  wherein 
health,  happiness,  and  strength,  not  drunkenness,  centers.  I  beg 
your  attention  for  the  moment,  to  point  the  moral  of  the  use  of  both 
these  beverages  upon  civilization  and  advancement. 

Of  the  wine  Henry  Shaw  shows  by  carefully  compiled  statistics, 
and  able  literary  review,  that  the  wme-producing  nations  were  al- 
ways in  the  lead  in  science,  art,  literature,  poetry,  and  the  drama, 
while  countries  like  that  of  Turkey,  which  forbids  wine  culture  and 
strictly  prohibits  alcoholic  beverages  of  any  kind  or  character,  stand 
at  the  lowest  round  of  the  ladder  of  civilization. 

Ancient  Babylon  had  her  wine  culture  and  distribution  wholly 
under  the  care  and  guardianship  of  women  2,250  years  before  the 
.  time  of  Christ,  and  degeneration  to  that  wonderful  nation  began 
when  food  and  wine  were  permitted  to  be  adulterated. 

Canaan,  the  type  of  the  promised  land,  owed  her  reputation  and 
power  to  Ham's  brand  of  tne  Eschol  grape,  equally  with  his  cattle 
and  bees,  and  Israel  only  became  great  when  she  followed  this  ex- 
ample and  cultivated  the  "  drink  offering  to  the  Lord,"  which  trans- 
formed the  Israelitish  tramps  into  a  composite  nation,  fitted  to  cope 
with  the  giants  of  Ham's  land,  and  wine  in  both  the  Old  and  New 
Testament  is  the  beverage  par  excellence  of  the  Jew,  while  thus  far 
no  case  is  recorded  of  a  drunken  Israelite  on  the  streets,  or  an  intox- 
icated Jew  behind  the  bars  of  the  lockup  or  hold  over. 

On  thei  6th  of  October,  1904,  at  the  World's  Fair  in  St.  Louis,  a 
German  day  was  celebrated  to  mark  the  contribution  to  America's 
greatness  and  development  by  that  splendid  body  of  citizens,  the 
German- Americans,  since  the  landing  of  the  first  colony   (on  the 
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Delaware,  near  the  mouth  of  the  Schuylkill,  October  6,  1683),  under 
the  leadership  of  that  remarkable  German,  Francis  Danforth  Pasto- 
rius,  whose  settlement  of  Dutch,  Mennonites,  and  Germans  gave 
impetus  to  the  greater  immigration  from  the  Fatherland,  which  fol- 
lowed. 

It  was  deservedly  said  by  a  leading  St.  Louis  journal  that — 

The  German  ingrecllent  of  the  American  population,  besides  being  the  most 
numerous  of  aU  the  foreign  elements  of  the  counti-y's  inhabitants,  was  also  one 
of  the  most  valuable,  Germany  taking  the  first  place  after  Pastorius's  settle- 
ment among  all  the  countries  of  the  world  in  furnishing  Immigrants  to  the 
United  States.  In  i>eace  and  war  the  Germans,  whether  native  or  foreign  bom, 
have  ever  been  the  most  intelligent,  order  loving,  and  patriotic  of  citizens, 
always  in  the  first  rank  on  the  line  of  march  of  expansion,  conquering  and 
civilizing  the  wilderness  from  ocean  to  ocean. 

In  western  Kansas — where  I  sojourned — the  farms  on  the  Saline 
Kiver  had  been  abandoned  by  Americans  years  ago,  but  all  of  them 
have  been  taken  up  by  the  thrifty  Germans,  who  have  brought  cereal, 
fruit,  and  flower  to  perfection,  and  to-day  they  are  the  advance  agents 
of  financial  security  to  both  home  and  State. 

This  bill  would  deprive  those  valuable  citizens  of  their  personal 
right  to  good  beer,  to  which  they  are  all  devoted,  and  create  a  spirit  of 
antagonism  and  bitterness  which  bespeaks  trouble  for  all  concerned. 

In  1858  Ralph  Waldo  Emerson,  in  presenting  a  letter  of  introduc- 
tion to  Thomas  Carlyle,  of  the  Longworths,  of  Cincinnati,  said:     . 

The  chief  merit  of  Mr.  Nicholas  Long\vorth,  the  founder  of  the  family,  is  his 
introduction  of  a  systematic  culture  of  the  wine  grape  and  wine  manufacture, 
which  lie  attained  by  the  importation  and  settlement  of  German  planters, 

so  that  great  industry  which  brought  millions  and  reputation  to 
others  was  the  product  of  German  intelligence  and  thrift. 

With  their  rich  inheritance  of  blood  and  brain  and  brawn  from 
that  trio  of  ancestral  races — the  Vikings,  the  Teutons,  and  Germanic 
tribes — "  who  knew  no  fear  and  feared  no  death  "  while  planting 
civilization  in  their  march  of  twenty  centuries,  through  European 
morass  and  impenetrable  forest,  they  also  were  endowed  with  a  like 
spirit  of  that  incomparable  ancestry,  who,  when  the  day's  toil  was 
done,  gathered  about  the  wassail  bowl,  the  drinking  horn,  or  loving 
cup  to  'give  the  hand  of  fellowship  and  toast  in  loving  kindness, 
health,  and  happiness  to  all. 

To  these  virile  races  the  world  owes  the  preservation  of  that  spirit 
of  equity  and  exact  justice  as  between  man  and  man  which  forms  a 
part  of  the  jurisprudence  of  every  civilized  nation  in  Europe  to-day. 

To  the  matrons  of  these  nations,  who  tramped  beside  their  males  m 
the  two  thousand  years  of  advance  and  shared  with  them  the  perils 
both  of  land  and  sea,  we  are  indebted  for  the  essence  of  that  spirit 
of  equity  and  justice  which  resides  in  the  unwritten  law. 

They  were  accustomed  to  sit  in  council  with  the  warriors  of  old, 
and  commit  to  memory  for  transmission  to  their  children  the  law  as 
it  came  word  for  word  from  the  lips  of  the  male. 

No  race  suicide  has  ever  been  charged  to  their  account,  and  the 
recent  utterances  of  a  female  M.  D.,  in  a  convention  of  the 
W.  C.  T.  U.'s  at  Detroit,  that  the  ballot  for  women  would  make  them 
more  prolific,  while  per  contra  it  would  stay  the  tributes  of  man  on 
the  altars  of  Eros  and  Bacchus,  would  fall  on  ears  deaf  to  such 
unmeaning  travesties. 
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In  art,  education,  literature,  poetry,  drama^  music,  scientific  inves- 
tigation, and  athletic  sports  the  Geraian  race  is  to  the  fore.  At  the 
'i\  orld's  Fair  of  1904,  m  St.  Louis,  out  of  the  2,000  medals  and  pre- 
miums offered,  the  Germans  were  accorded  nearly  1,600,  while  to  the 
f:enius  of  a  young  German- American  was  given  the  honor  of  the  best 
omiula  for  them  all,  gold,  silver,  bronze,  and  the  Roosevelt. 

The  "  beer  garten  "  of  the  Fatherland  is,  to  the  modern  German, 
what  the  forests  of  Woden  stood  for  in  fraternal  union  of  ancient 
Viking  and  Teuton.  All  over  Germany  they  are  gladsome  spots  of 
rest  and  beauty  unnumbered,  consecrated  to  the  spirit  of  democratic 
equality,  protected  by  governmental  supervision  in  wholesome  respect 
to  the  minutest  right;  an  open-air  paradise  from. June  to  October, 
where  gather  the  rich  burgher  and  humblest  workman,  surrounded 
by  family  and  friends,  seekingVest  and  recreation  in  the  exhilaration 
of  social  life,  which  the  glass  of  good  wine  and  wholesome  beer,  sup- 
plemented by  fine  music,  restful  trees,  flowers,  and  palms  invite  to 
uplift  his  tired  soul. 

Berlin,  with  innumerable  "  gartens,-'  has  just  completed  in  one  of 
her  suburbs  a  magnificent  beer  palace,  built  upon  terraces  after  a  type 
of  the  old  Assyrian  style  of  Xinevah — a  source  of  unending  surprise 
and  beauty  in  bewildering  panorama  of  architectural  structure,  seat- 
ing 20,000  patrons,  and  dedicated  by  the  Emperor  William  in  terms 
of  lavish  praise  to  the  genius  of  the  young  German-American  who 
planned  and  wrought  its  marvels. 

Into  his  land  of  adoption — ^Vmerica — the  German  pilgrim  came, 
installing  his  patron  of  inspiration — the  beer  garden — with  all  the 
devotion  of  the  Fatherland's  inheritance. 

In  IVIissouri  it  has  ever  borne  the  reputation  of  a  decent,  law-abid- 
ing, clean,  and  orderly  center  of  gooa-fellowship  and  cheer,  within 
whose  borders  no  treason  was  ever  plotted,  and  no  traitorous  utter- 
ances against  free  institutions  ever  whispered. 

.  To  these  faithful  patriots  Missouri  owes  her  retention  in  the 
Union  in  her  hour  of  aarkesl  peril,  and  to  the  German  artisan,  whose 
thrift,  energA',  and  indefatigable  labors  are  without  compare,  she  is 
indebted  to  her  advancing  rank  in  the  industrial  world  since  the  close 
of  the  civil  war,  while  to  the  vast  activities  which  have  been  pro- 
jected by  the  German  brain  and  formulated  into  wealth-producing 
industries  by  German  enterprise  and  discernment  Missouri  forges 
to  the  front  as  the  imperial  State  of  the  Middle  West. 

Turkey  stands  as  the  only  prohibition  nation  on  the  earth.  Not  a 
drop  of  alcoholic  liquors  has  ever  coursed  the  veins  of  this  race  from 
the  foundation  of  its  state  and  church  by  Mohammed,  centuries  ago. 
But  where  can  you  find  a  people  more  cruel,  bloodthirsty,  barbarous, 
and  licentious  than  this?  Out  of  it  comes  no  inspiration  to  higher 
culture  and  broader  civilization  and  no  impulse  of  the  nobler  beati- 
tudes which  moves  humanity  onward  and  upward  to  progressive 
heights. 

In  the  frightful  atrocities  perpetrated  in  Bulgarian  and  Armenian 
districts  in  1878,  which  aroused  all  England  to  emphatic  protest  and 
brought  Mr.  Gladstone  into  his  celebrated  Mid-Lothian  campaign, 
he  summed  up  the  character  of  this  nation  in  one  embracing  stigma, 
'^  the  unspeakable  Turk." 

Which  then  shall  be  the  exemplars  worthy  of  our  following  1 
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The  Keverend  Dinwiddle  asks  you  on  page  9  of  the  former  hearing 
"  to  strain  a  point "  and  give  the  State  superior  powers  to  the  nation, 
and  thus  destroy  vested  rights  and  immense  mdustries  which  are 
sectired  within  the  Constitution,  and  appoint  three  prohibition  States 
the  guardian  and  dictator  of  all  the  rest  of  the  Republic. 

STATEMENT  OF  ANDSEW  WILSON,  OF  WILSON  &  BABESDALE. 

Mr.  Wilson.  Mr.  Chairman,  it  is  not  my  purpose  to  indulge  in  any 
rhetorical  efforts  and  my  argument  will  be  exceedingly  brief. 

It  is  unquestionably  true  that  education  has  much  to  do  in  the  de- 
velopment of  our  civic  life.  -That  is  one  phase  of  it.  But  there  is  the 
phase  of  cooperation  which  must  not  be  overlooked  as  well.  The  two 
things  go  hand  in  hand. 

A  word  or  two  has  been  suggested  about  the  case  of  Vance  against 
Vandercook.  That  is  the  whole  gist  of  that  case  so  far  as  it  touches 
the  constitutional  question.    On  page  452  the  court  says : 

It  foUows  that  under  the  Constitution  of  the  United  States  every  resident  of 
South  Carolina  is  free  to  receive  for  his  own  use  liquor  from  other  States,  and 
that  the  inhihitions  of  a  State  statute  do  not  operate  to  prevent  liquors  from 
other  States  being  shipped  Into  such  State  on  the  order  of  a  resident  for  his  use. 

The  Supreme  Court  of  the  United  States  is  dealing  with  a  State 
law;  it  so  states  it  in  so  many  words.  There  has  not  been  in  the 
history  of  the  Supreme  Court  of  the  United  States,  in  all  of  its  de- 
cisions, a  single  case  in  which  the  Supreme  Court  has  stated  that  an 
act  of  the  Congress  regulating  interstate  commerce  is  unconstitutional 
nor  do  I  believe  there  ever  will  be,  because  the  court  had  gone  so  far, 
or  certainly  did  years  ago,  as  to  indicate  very  clearly  that  even  the 
objects  of  commerce  might  be  selected  by  the  legislative  power.  I 
am  not  here  to  suggest  what  may  be  a  proj^er  policy  for  this  commit- 
tee or  for  the  Congress  of  the  t^nited  States.  I  am  here  to  say,  a*^ 
Judge  Bode  said  a  few  moments  ago.  that  this  bill  here  as  it  is 
offered  here  is  constitutional. 

But  I  do  not  see  that  that  should  be  of  such  great  importance  at 
this  time.  Having,  as  we  think,  unbroken  precedent  from  the  begin- 
ning that  no  act  of  the  Congress  of  the  United  States  has  been  de- 
clared to  be  unconstitutional  which  attempted  to  regulate  interstate 
toi amerce,  that  it  would  hardly  be  of  importance  to  us  to  consider 
that  phase  of  it,  because  of  the  fact  that  it  will  be  time  enough  for 
us  to  think  about  it  when  the  matter  is  presented,  perhaps,  to  the 
Supreme  Court  of  the  United  States.  !Now,  whether  a  btate  law 
win  be  constitutional  or  not  depends  upon  the  action  that  Congress 
has  taken  or  the  inclination  or  the  Congress,  and  so  this  case  of 
Vance  v.  Vandercook,  as  all  the  cases,  shows  clearly  that  line  of 
demarkation  between  the  police  power  of  the  State'  upon  the  one 
hand  and  the  exercise  of  the  constitutional  authority  of  the  Congress 
of  the  United  States  upon  the  other  in  regulating  the  commerce 
among  the  several  States. 

It  is  time  enough  when  a  State  law  contravenes  the  Constitution 
for  it  to  be  determined  that  that  law  is  not  in  accord  with  the  Con- 
stitution. I  want  to  say  that  all  the  cases,  in  this  respect,  are  in 
perfect  harmony  with  the  case  of  Vance  v,  Vandercook,  and  when 
we  take  into  consideration  that  the  ordinarv  State  law — and  State 
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laws  are  the  things  that  the  Supreme  Court  of  the  United  States  has 
been  dealing  with — is  in  harmony  with  the  Constitution  there  is  no 
difficulty.  In  the  case  of  Crowley  v.  Wilkinson,  the  Supreme  Court 
held  that  it  was  not  an  inalienable  right  for  a  citizen  to  be  able  to 
sell  liquor.  That  case  came  from  Louisiana,  and  while  we  hear  a 
we  must  regard  what  the  law  says  is  right  and  what  the  law  says  is 
proj^r  for  us  to  do.  .  ^ 

I  think  that  is  all  I  have  to  say ;  simply  that  there  is  no  conflict  of 
authority  whatever  in  these  cases,  and  that  the  Supreme  Court  of  the 
United  States  has  held  every  act  of  the  Congress  regulating  inter- 
state commerce  to  be  constitutional,  and  that  there  is  no  likelihood 
that  it  will  ever  hold  otherwise, 

STATEMENT  OF  REV.  E.  H.  SWEET,  JB.,  OF  ICUSKOaEE,  IND.  T. 

Mr.  Sweet.  Mr.  Chairman,  I  had  thought  of  submitting  some 
remarks,  but  I  think  enough  has  been  said  on  this  question  to  present 
our  side  of  the  case.  It  is  essentially  a  legal  proposition  that  is  before 
you,  and  Mr.  Dinwiddie  was  to  present  ftie  principal  legal  argument 
for  our  side  of  the  case.  Mr.  Dinwiddie  has  been  in  bed  since  the 
hearing  two  weeks  ago.  It  was  he  to  whom  we  looked  primarily  to 
prepare  the  legal  arguments,  and  I  desire  to  ask  of  the  committee  the 
privilege  that  he  be  allowed  to  file  his  brief  as  part  of  the  hearing. 
That  is  all  I  have  to  say.  We  thank  you  for  your  attention,  and  we 
will  not  take  any  more  of  the  time  for  our  side. 

Mr.  Hexaner.  I  would  crave  the  indulgence  of  the  committee  not 
to  limit  the  following  gentlemen  entirely  to  the  legal  side,  and  I  beg 
of  the  committee  that  they  be  heard.  I  certainly  hope  the  committee 
will  allow  them  to  make  statements. 

STATEMENT  OF  DB.  WILLIAH  OABTNEB. 

Doctor  Gartner.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
represent  about  225  German  organizations  with  a  membership  of 
many  thousands  in  western  New  York,  headq^uarters  in  Buffalo, 
who  ask  me  to  represent  them  here  in  opp|osition  to  the  so-called 
"  Hepburn-DoUiver  bill."  To  that  invitation  I  have  gladly  re- 
sponded in  person,  because  I  am  deeply  and  conscientiously  opposed 
to  all  legislation  which  tends  toward  oppression  and  which  singling 
out  one  class  of  people  for  what  is  little  short  of  persecution,  and  the 
sectional  and  class  legislation. 

This  bill  appears  to  be  in  the  nature  of  an  attempted  sumptuary  law 
in  restriction  not  onlv  of  commerce  but  also  of  our  personal  liberty, 
which  is  dear  to  us  all. 

It  is  aimed  particularly  against  the  manufacturers  of  malt  and 
spirituous  liquors  from  other  States  who  find  markets  away  from 
home,  and  to  put  their  products  under  a  sort  of  police  ban. 

I  come  from  a  country  which  is  notorious  for  its  temperance  and 
in  which  drunkenness  is  so  unusual  as  to  call  in  every  instance  for 
marked  and  unpleasant  comment  I  speak  of  Germany,  of  which  the 
laws  are  less  restricted  upon  the  rights  and  privileges  of  the  indi- 
vidual than  those  of  my  adopted  country  have  come  to  be. 

08 
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It  seems  to  me  that  no  one  traffic,  recognized  b}'^  the  Federal  Gov- 
ernment and  by  State  governments  as  worthy  of  recognition  and 
f)roper  for  taxation,  should  be  made  the  subject  of  legislation  pecu- 
iar  to  itself. 

The  spirit  appears  to  have  been  anew  awakened  in  this  country 
which  actuated  the  placing  of  scarlet  letters  upon  the  breasts  of 
women  who  had  been  found  out  in  lapses  from  virtue  and  the  burn- 
ing of  individuals  accused  of  witchcraft.  In  other  words,  I  mean 
the  spirit  of  injustice  and  fanatical  persecution. 

Anything  good  may  by  abuse  be  rendered  its  opposite  and  become 
pernicious.  \Vhat  is  true  of  the  consumption  or  malt  and  spiritu- 
ous liquors  is  equally  true  of  a  hundred  other  products  which,  in- 
tended by  nature  to  be  helpful  to  humanity,  have  in  cases  become  its 
scourge. 

I  am  a  citizen  of  the  United  States,  and  my  home  is  in  Buffalo, 
N.  Y.,  and  I  pledge  you,  gentlemen  of  the  committee,  that  the  vast 
majority  of  the  citizens  and  voters  of  that  place  are  united  and  strenu- 
ousljr  opposed  against  every  measure  of  this  character,  of  which  there 
are  similar  acts  of  legislation  now  pending  at  the  capital  of  our  State 
in  Albany  waiting  for  action. 

If  we  do  not  look  sharp  to  it,  our  boasted  liberties  will  have  be- 
come a  sham  and  a  byword,  and  if  you  sow  the  Cadmus  teeth  of  per- 
secution you  will  inevitably  reap  the  usual  results.  I  protest  before 
this  committee  against  the  adoption  of  such  class  legislation  directed 
against  one  article  of  commerce  and  against  the  wi^es  of  two-thirds 
of  the  voters  of  this  country  as  being  merely  the  opening  wedge  for 
the  perpetration  of  a  series  of  legislative  wrongs  crystallized  into 
laws  hereafter  to  be  adopted  by  the  CJongress  of  these  United  States 
at  the  behest  of  a  small  minority  of  the  narrow-minded  and  bigoted 
people  of  the  United  States  that  think  that  laws  can  make  the  people 
more  virtuous. 

Gentlemen,  I  thank  you  for  your  kind  attention. 

STATEMEHT  OF  HE.  JOSEPH  KELLEE,  OF  INDIAHAPOLIS. 

Mr.  Keli^r.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
the  president  of  the  Alliance  of  the  German  Societies  of  Indiana,  we 
being  represented  in  nearly  every  city  of  our  State  from  Vincennes 
up  to  South  Bend ;  from  Richmond  to' Terra  Haute  we  have  branches, 
and  therefore  we  may  justly  say  that  our  organization  is  a  representa- 
tive body.  It  represents  the  sentiment  of  the  German  population — a 
population,  gentlemen,  that  buys  homes,  buys  farms,  raises  families, 
pays  the  taxes,  and  obeys  the  laws. 

It  appears  to  us  that  this  bill  involves  a  principle,  striking  at  the 
very  root  of  the  liberties  presented  us  by  the  Constitution  of  the 
Umted  States ;  it  seems  to  us  that  this  bill  abridges  the  personal  free- 
dom of  the  individual.  Gentlemen,  we  believe  it  to  be  our  right  and 
our  privilege  to  select  refreshments  that  we  consider  wholesome  for 
ourselves  and  our  families.  A  very  large  majority  of  the  people  of 
our  commonwealth  would  consider  the  passage  of  this  bill  an  attack 
upon  their  household.  These  people  understand  how  not  to  abuse 
their  liberties  and  they  would  consider  it  a  gross  injustice  to  be 
deprived  of  privileges  because  a  small  per  cent  of  the  population  can 
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not  control  their  habits.  We,  in  Indiana,  hate  hypocrisy,  and  by  far 
the  most  of  our  people  would  consider  prohibition  a  tyranny. 

In  the  year  1873  the  general  assembly  adopted  a  liquor  law,  the 
principal  feature  of  which  was  that  the  application  for  a  permit  to 
sell  intoxicating  liquors  had  to  be  signed  by  a  majority  of  legal  voters 
in  the  ward  or  township.  This  law  went  into  history  known  as  the 
Baxter  law.  It  was  so  obnoxious  to  the  majority  of  our  people  that 
after  it  had  gone  into  effect  leagues  for  freedom  and  right  were 
organized  all  over  the  State,  miat  followed?  In  the  election  of 
1874  the  party  that  was  responsible  for  the  Baxter  law  met  with 
tremendous  defeat,  and  in  1875  the  Baxter  law  was  repealed  and  a 
license  law  was  passed.  Again,  in  1881,  the  passage  of  a  prohibitory 
amendment  brought  the  same  result. 

In  the  name  of  thousands  of  German-Americans  of  Indiana  I  pro- 
test herewith  against  an  attack  upon  our  freedom,  and  ask  you  gentle- 
men for  a  fair  consideration  of  our  plea.  The  German- Americans 
of  Indiana  are  as  one  man,  and  an  overwhelming  majority  of  the  peo- 
ple of  the  State  are  not  for  prohibition,  and  in  the  name  of  thousands 
of  citizens  of  German  parentage  I  am  here  to  protest  against  an 
attack  upon  our  personal  freedom. 

In  conclusion,  gentlemen,  allow  me  to  thank  you  for  the  oppor- 
tunity afforded  me  to  express  our  sentiments. 

STATEMENT  OF  KB.  MAX  HENNINO. 

Mr.  Henning.  Mr.  Chairman  and  gentlemen  of  the  committee^  I 
reprcvsent  the  German-American  Alliance  of  the  State  of  Ohio,  with 
a  membership  of  85,000  people — 85,000  voters  in  the  State  of  Ohio. 
I  do  not  represent  the  Woman's  Christian  Temperance  Union,  but  I 
do  represent  about  150,000  German  women  who  are  not  members  of 
the  Woman's  Christian  Temperance  Union,  who  are  home-loving 
women  who  educate  and  bring  up  their  children  in  the  proper  way. 
In  behalf  of  these  German- Americans  and  their  wives  and  children  I 
protest  against  the  adoption  or  passage  of  any  class  legislation  of  this 
kind.     I  thank  you. 

STATEMENT  OF  MB.  HENBY  AENOID. 

Mr.  Arnold.  Gentlemen  of  the  committee.  I  am  thankful  to  you 
for  having  the  privilege  of  saying  a  few  words.  It  will  only  be  a 
few  words,  because  I  am  no  orator,  and  so  you  will  not  feel  disap- 
pointed if  I  am  closing  as  I  have  commenced. 

As  our  president,  Doctor  Hexamer,  has  told  you,  I  am  the  presid- 
ing officer  of  western  Pennsylvania.  I  might  take  the  libeily  of 
telling  you  that  we  comprise  150  societies  having,  as  has  been  told 
you  this  morning,  a  membership  of  23,000  voting  citizens.  If  a  bill 
like  this  should  oe  allowed  it  would  seriously  affect  us  in  the  West, 
and,  as  we  feel,  it  would  be  a  stone  thrown  against  personal  liberty. 
All  our  members  are  emphatically  against  such  a  law.  They  have 
been  good  citizens,  as  you  all  know  and  has  often  been  proven  to  you. 
The  German- American  citizens  are  law-abiding  and  peaceful.  Thej 
only  ask  to  be  allowed  personal  liberty  in  their  private  matters,  m 
their  families,  and  in  their  towns.     I  thank  you  for  this  privilege. 
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Mr.  Hexamer.  I  should  like  to  call  on  Mr.  Heine,  from  the  so- 
called  Pennsylvania  Dutch  section,  who  will  express  to  you  the  senti- 
ment of  those  people  there. 

STATEHEHT  OF  KB.  FADX  HEINE. 

Mr.  Heine.  Mr.  Chairman  and  gentlemen,  I  am  no  speaker.  Be- 
sides that,  I  have  a  terrible  headache  to-day,  and  I  wanted  to  be 
excused;  but  still,  as  the  opportunity  offers,  I  wish  to  express  the 
sentiment  of  the  people  in  Lancaster  County,  which  I  have  the 

Pleasure  to  represent.  I  wish  to  say  that  every  one  of  our  so-called 
Pennsylvania  Dutch  are  against  this  measure.  They  consider  it 
imfair,  injurious  to  a  great  many  interests,  and 'that  it  has  in  it 
hvpocritical  tendencies  to  the  highest  degree,  and  for  that  reason 
alone,  if  for  no  others,  we  think  that  the  proposed. bill  should  be 
turned  down.  I  say  so  in  the  name  of  all  the  members  of  our  Grer- 
man- American  Alliance  and  the  German  societies  of  our  section,  and 
I  Tbelieve  that  every  fair-minded,  liberty-loving  man  and  woman  is 
in  harmony  with  this  expression. 

I  thank  you  very  much  for  the  opportunity  you  have  affoided  me, 
and  ask  another  apology  for  my  remarks. 

STATEMENT  OF  KB.  0.  A.  LAMABE,  OF  ALTOONA,  FA. 

Mr.  Lamade.  Mr.  Chairman  and  gentlemen  of  the  committee,  on 
behalf  of  the  Altoona,  Pa.,  branch  of  the  German- American  Alliance, 
comprising  tiiousands  of  Pennsylvanians,  industrious  men,  and  voting 
citizens,  and  comprising  thousands  of  conscientious  church  members, 
I  desire  to  indorse  the  legal  arguments  as  presented  by  the  gentlemen 
from  Chicago,  Cincinnati,  and  Philadelphia,  in  opposition  to  this 
proposed  legislation;  and  I  also  wish  to  indorse  the  moral  views 
expressed  by  Mr.  Rappaport  and  Miss  Phoebe  Cousins.  In  indors- 
ing those  views  I  know  I  express  the  sentiments  of  all  my  consti- 
tuents. 

Gentlemen,  I  thank  you. 

STATEMENT  OF  MB.  F.  A.  WILDEBMITTH,  ESQ.,  OF  FHILADELFHIA. 

Mr.  WiLDERMTjTH.  Mr.  Chairman  and  gentlemen  of  the  committee, 
there  are  four  words  contained  in  this  bill.  I  understand  that  the 
committee  would  prefer  hearing  the  legal  phases  involved  in  this 
measure.  Those  words  are  use,  consumption,  and  storage.  We  have 
no  objection  to  the  word  "  sale."  We  all  understand  that  every 
State  bv  its  very  organic  act  has  the  right  to  suppress  the  sale  of 
liquor,  out  it  has  not  got  the  right  to  suppress  the  use,  consumption, 
and  storage  of  liquor,  nor  has  it  a  right  to  interfere  with  the  shipment 
of  that  liquor  before  it  reaches  the  hands  of  the  consignee.  With 
those  words  eliminated  the  bill  would  not  be  as  obnoxious  as  we  view 
it  at  present. 

Sensible,  reasonable  beings  do  not  have  to  be  lawyers,  nor  do  they 
have  to  be  educated,  can  see  in  those  four  words  the  very  object  of 
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that  bill  which  has  been  so  frankly  admitted  by  Mr.  Richardson, 
and  that  was  to  prohibit  the  personal  use  of  liquor  in  a  State  that 
might  take  advantage  of  this  act  and  pass  further  repressive  laws 
denying  the  personal  liberty  to  the  inhabitants — the  unfortunate 
inHlibitants — of  those  States. 

There  has  been  a  question  as  to  prohibition  raised  by  many  of  the 
speakers.  That  question  of  prohibition  is  just  as  proper  for  the  con- 
sideration of  this  committee  as  the  legal  phases  involved,  because 
there  are  prghibitive  laws,  consummatory  laws,  inquisitive  laws,  all 
kinds  of  laws,  but  you  can  not  prohibit  by  law. 

That  had  been  tried,  particularly  in  England,  Scotland,  and  Ire- 
land, some  one  hundred  and  twenty  years  ago,  when  they  passed  the 
most  stringent  and  repressive  methods.  They  increased  the  taxation 
to  such  alieight  that  it  practically  forbid  the  use  of  liquor  except 
by  the  men  of  wealth.  That  was  the  House  of  Lords'  view  of  the 
liquor  question  and  the  measures  necessary  to  repress  the  drinking, 
particularly  of  gin,  at  that  time  throughout  England.  The  result 
was  that  respectable  men — men  of  character — ^refused  to  continue  in 
the  business  of  selling  liquor  where  it  was  the  object  of  such  re- 
strictions. The  result  was  that  the  liquor  traffic  then  fell  into  the 
hands  of  smu^lers  and  scalawags  and  blacklegs,  and  there  was  more 
gin  drunk  in  England  under  this  condition  of  affairs  than  there  had 
ever  been  before.  This  continued  for  some  time — for  some  twenty- 
five  years.  There  were  riots,  there  was  bloodshed,  and  finally  there 
was  an  attempted  assault  upon  one  of  the  members  of  the  House  of 
Lords,  and  that  resulted  in  the  repeal  of  those  obnoxious  and  restric- 
tive measures. 

Whether  we  want  to  or  not,  we  must  benefit  from  seeing  and  study- 
ing as  to  what  transpired,  not  only  to-day,  but  yesterday,  and  a 
thousand  years  back.  There  were  things  accomplished  in  tnose  days 
that  we  to-day,  with  all  our  ingenuity,  must  confess  we  can  not 
accomplish.  I'ake  the  pyramids  of  Egypt;  take  the  parables  of  the 
Bible;  can  they  be  done  to-day?  The  consensus  of  opinion  of  think- 
ing men,  viewing  history  as  we  find  it  and  recording  events  then  as 
they  transpired,  is  that  prohibition  and  the  restriction  upon  liquor 
can  not  be  enforced. 

The  cases  on  the  strictly  legal  phase  of  the  bill  that  would  apply 
directly  upon  it  would  be  the  case  of  Lisy  against  Hardin  and  of 
Vance  v.  Vandercook  Company.  Those  cases  have  been  Quoted  on 
each  side.  Those  cases,  as  1  view  them,  can  only  be  properly  quoted 
on  the  side  against  the  measure.  Logically  fallowing  the  admissions 
and  confessions  of  the  other  side,  their  object  is  to  prevent  the  personal 
use  of  liquor,  and  I  am  glad  of  one  thing — that  they  have  the  man- 
hood to  stand  before  you  and  say  that  that  is  their  object.  We  know 
what  we  have  to  contend  with.  In  the  first  place,  when  they  passed 
the  Wilson  bill  they  were  confident  that  it  would  accomplish  that 
result,  which  they  find  now,  in  the  face  of  the  decision  of  the  United 
States  Supreme  Court,  to  be  indefeasible.  They  want  to  override, 
they  ask  this  committee  to  overrule,  the  decision  of  the  Supreme 
Court  in  the  original-package  case,  where  the  Supreme  Court  had 
to  say  to  the  State  of  Iowa,  "Hands  off;  you  dare  not  touch  that 
liquor;  hands  off,  that  is  a  shipment  over  which  Congress  has  abso- 
lute and  the  only  authority." 
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The  next  step  taken  by  the  prohibition  element  was  that  in  refer- 
ence to  the  canteen.  Since  ouf  enlisted  men  in  the  United  States 
Army  and  Xavy  have  had  their  canteen  ruthlessly  and  illogically 
snatched  from  their  hands  there  has  resulted  nothing  but  demoral- 
ization and  desertions  among  the  ranks  of  those  men  that  enlj^d 
under  the  Stars  and  Stripes,  and  are  ready  to  go  out  and  sacrifice 
their  lives  for  their  country.  But  I  want  to  say  to  you  gentlemen 
that  I  doubt  if  one  of  those  men  that  were  here  to  ask  for  the  passage 
of  that  anticanteen  law  would  take  a  musket  and  fight  for  the  United 
States;  I  doubt  it  very  much.  They  were  very  successful  in  having 
a  law  of  that  kind  passed.  They  next  attacked  the  House  restaurant. 
Liquors  were  sold  in  the  House  restaurant.  The  House  foolishly, 
I  may  say,  listened  to  and  acceded  to  their  request  and  abolished  the 
sale  of  liquors  and  wines  in  the  House  restaurant.  The  bill  was 
passed  over  to  the  Senate  and  the  Senate  concurred. 

Now,  in  the  face  of  the  decision  of  the  United  States  Supreme 
Court,  they  want  to  enforce  their  ideas  upon  the  citizens  of  prohi- 
bition States  who  still  insist  upon  using  liquor.  They  find  that  that 
decision  of  the  Supreme  Court  took  that  weapon  from  them.  They 
could  not  take  that  liquor  away  from  the  man  if  it  came  there  in 
an  original  package,  and  so  they  bring  this  bill  before  yoir  and  they 
ask  you  to  make  this  bill  a  law — for  what  reason  I  have  not  been 
convinced.  I  have  heard  all  their  arguments,  legal  and  otherwise. 
The  burden  of  proof  is  upon  them  to  show  that  there  is  a  necessity 
for  any  such  inquisitorial  act  as  this  Hepbum-Dolliver  bill.  Under 
those  conditions  they  have  not  brought  enough  here  before  this  com- 
mittee to  entitle  them  to  such  a  consideration  of  the  bill  as  would  be 
given  to  a  bill  that  did  not  attack  the  personal  rights  and  liberties  of 
citizens  who  are  unfortunate  enough  to  reside  in  prohibition  States. 

As* to  shipments,  I  believe  one  of  the  orators  on  the  other  side,  as 
an  illustration,  cited  cases  where  liquor  was  shipped  over  to  the 
American  Express  Company  or  the  Wells-Fargo  Express  Company, 
any  express  company,  into  a  prohibition  State,  and  it  was  sent  to 
A,  B,  C,  D,  or  1  or  2  or  3  or  4.  That  does  not  make  an  illegal 
contract;  it  does  not  necessarily  follow  that  that  is  an  illegal  ship- 
ment. People  go  to  drug  stores  in  these  prohibition  States  and  buy 
Hostetters'  stomach  bitters,  containing  56  per  cent  of  alcohol,  or 
Peruna,  containing  about  48  per  cent  of  alcohol.  Instead  of  that,  I 
think  they  ought  to  have  honesty  enough  to  buy  liquor,  and  if  they 
do  buy  liquor  they  ought  to  have  it  shipped  to  them  in  their  right 
names,  but  many  of  them  prefer  not  to  do  so.  If  a  man's  name  is 
Andrews  he  nia}^  have  .it  shipped  to  A  or  if  his  name  is  Bradley  he 
may  have  it  shipped  to  B ;  he  doesn't  want  people  to  know  he  used 
whisky. 

If  this  bill  should  become  a  law  that  State  law  would  be  unconsti- 
tutional and  they  could  not  touch  either  a  package  of  liquor  in 
possession  of  an  express  company  or  steamboat  company  or  in  transitu 
m  any  way.  That,  I  think,  has  been  well  settlea.  i'he  safe,  sane, 
and  sound  guide  in  viewing  bills  of  this  kind,  as  to  the  constitution- 
ality, is  to  stay  by  the  old  landmarks — don't  get  too  far  away  from 
the  seven  origfnal  articles  of  the  Constitution.  The  Articles  of  Fed- 
eration were  found  to  be  merely  a  rope  of  sand.  This  very  thing, 
then,  interstate  commerce,  and  the  impotency  of  the  States  to  regu- 
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late  commerce  among  themselves,  under  what  was  then  known  as  the 
first  Constitution  of  the  United  States  or  better  known  as  the  Articles 
of  Federation  played  an  important  part  in  bringing  about  the  present 
Constitution. 

The  State  of  Virginia  in  1786  held  a  meeting,  appointed  commis- 
sioners to  meet  the  commissioners  of  the  other  States  for  the  purpose 
of  arriving  at  some  agreement  whereby  the  trade  relations,  ship- 
ments, and  imports  between  foreign  countries  and  the  States  would 
be  regulated.  There  followed  shortly  after  the  meeting  of  those  com- 
missioners the  seven  articles  of  our  present  Constitution  of  the 
United  States.  Now,  these  people  ask  you  to  delegate,  to  give,  to 
return,  so  to*  speak,  to  those  States  something  which  the  State  of 
Virginia  over  120  years  ago  asked  should  exist  only  in  the  United 
States;  they  ask  you  after  120  years  to  give  back  that  power— -to  how 
many  States?  About  three.  At  that  time  the  understanding  was 
when  the  Federal  power  was  given  the  right  and  exclusive  right  of 
regulating  interstate  commerce  or  commerce  then  between  the  States 
that  it  would  be  ratified  by  three-fourths  of  the  States. 

If  you  were  to  apply  those  same  conditions  to  this  bill  in  which  you 
are  asked  to  give  the  rights  of  45  State  and  5  Territories,  I  don't 
think  there  would  be  any  question  as  to  what  would  become  of  the 
bill.  One  of  the  gentlemen  on  the  other  side  said  here  two  years  ago 
that  he  would  like  to  see  the  merits  or  demerits  of  this  bill  placed 
before  the  voters  of  the  United  States.  That  is  just  what  we  want. 
I  am  personally  heartily  in  accord  with  a  proposition  of  that  kind, 
because  after  such  a  vote  I  think  that  they  would  be  satisfied  for  some 
time  to  come  that  the  people  of  the  United  States  want  no  such  legis- 
lation as  that,  nor  would  this  committee's  time  be  taken  up  with  any 
such  proposition  or  with  the  consideration  of  any  such  bill  as  the 
one  now  oefore  the  committee. 

As  to  the  question  of  contract,  it  is  a  serious  matter  to  interfere  in 
the  contractural  relations  between  citizens  of  different  States.  As 
an  illustration,  a  liquor  dealer  receives  a  letter  from  another  State. 
That  State  is  a  prohibition  State.  The  writer  of  the  letter  asks  that 
a  cask  of  wine  or  of  whisky  or  of  some  liquor  be  shipped  to  him. 
Now,  the  people  in  favor  of  or  backing  this  bill  are  the  people  who 
want  you  to  say  by  this  bill  that  the  place  where  the  goods  come 
from  fs  the  place  of  contract.  In  other  words,  you  might  just  ns  well 
ask  Congress  to  remove  by  law  the  soil  of  Illinois  and  put  it  in  the 
State  of  Iowa. 

Con^ss  has  no  right  to  say  where  a  place  of  contract  begins  or 
where  it  ends — ^that  is,  speaking  in  relation  to  such  part  of  a  contract 
as  may  be  involved  in  this  bill  should  it  become  a  law — for  when  that 
liquor  dealer  receives  that  order  for  the  goods,  that  liquor  being  in 
Illinois  and  the  order  coming  from  a  prohibition  State  (as  an  illus- 
tration, §ay  Iowa),  it  is  an  offer  and  an  acceptance.  The  moment 
that  offer  is  accepted  it  becomes  a  contract.  That  contract,  how- 
ever, does  not  become  complete  until  the  goods  are  delivered  in  the 
hands  of  the  consignee,  and  it  makes  no  difference  where  he  is.  It 
makes  no  difference  what  the  State  laws  are  to  the  contrary,  and  it 
makes  no  difference  what  laws  Congress  may  pass  to  the  contrary. 
The  place  of  contract  being  in  Illinois,  he  sliips  the  goods,  whether 
those  goods  are  shipped  CT  O.  D.,  on  credit,  or  by  any  method  of 
payment. 
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Then^  as  an  illustration  to  show  where  a  citizen  is  deprived  not  . 
only  of  his  jpersonal  liberty  but  of  his  property,  the  laws  of  the 
State  prohibit  the  bringing  of  a  suit  to  recover  tor  liquor  sold.  If 
that  is  so,  the  sale  being  illegal  in  the  State,  of  course  the  contract 
was  not  made  in  that  State ;  yet  at  the  same  time  this  man  that  sent 
the  liquor  into  the  State,  if  he  wants  to  bring  suit  to  recover  for  the 
value  of  those  goods,  must  go  over  into  that  prohibition  State  and  sue 
the  consignee  there,  and  that  right  would  be  denied  to  him  by  the 
State  law,  and  should  he  knock  on  the  doors  of  the  Federal  courts  they 
would  say  "  No ;  we  close  our  doors  to  you,  because  your  demand  is 
not  as  much  as  $2,000."  He  could  not  appeal  for  his  rights  to  a 
Federal  court  unless  his  claim  was  $2,000  or  more.  Under  those  cir- 
cumstances why  should  this  bill  be  considered  further !  Why  ^ould 
it  become  a  law  ?  Reason  and  logic  are  against  it,  and  no  doubt  the 
lawver  would  say  that  it  is  unwise  and  unwarranted. 

Congress  in  imparting  to  the  States,  or  as  some  term  it,  delegating 
to  the  States,  its  right  over  interstate  commerce  parts  with  something 
too  valuable  to  be  made  the  plaything  of  a  prohibition  State  or  any 
other  State,  and  that  which  they  may  not  again  receive  back.  Con- 
gress should  very  jealously  ^ard  all  its  powers,  particularly  over 
laws  of  this  kind.  The  question  having  been  admitted  as  to  the  pur- 
pose of  the  bill — for  they  make  no  bones  of  it,  they  say  we  want  to 
stop  a  man  from  personally  using  liquor — ^under  those  circumstances, 
under  those  conditions,  and  all  uie  phases,  the  law  would  be  uncon- 
stitutional. I  have  here  more  in  detail  the  questions  which  I  have 
touched. 

As  I  have  said,  interstate  commerce  was  an  important  element  in 
creating  the  present  Constitution  of  the  United  States.  The  commis- 
sioners from  the  different  States  met,  the  first  action  being  taken  by 
Virginia  in  1786,  and  these  commissioners  considered  now  far  a 
uniform  system  in  their  commercial  regulations  could  be  adopted,  as 
applying  to  all  the  States,  for  their  common  interest,  and  for  their 
permanent  harmony,  and  from  that  step  there  ultimately  resulted 
the  seven  original  articles  of  the  Constitution.  State  rights  and 
hostility  to  Federal  power  in  times  past  have  been  the  cause  of  bitter 
controversies  and  strife,  where  many  States  insisted  upon  their  own 
government,  independent  of  all  Federal  power,  and  how  the  shades 
of  those  departed  exponents  of  State  rights  must  view  with  indigna- 
tion the  spectacle  of  a  few  weakling  States  who  ask  for  Federal 
power  to  do  their  work  for  them. 

States  which  admit  that  they  are  unable  to  enforce  their  own  laws 
and  ask  your  assistance  to  help  enforce  unjust  and  obnoxious  laws 
and  restrictions  against  their  own  citizens  are  utterly  unfit  for  self- 

fovernment  and  should  surrender  their  organic  rights  and  become 
'erritories  where  they  would  be  under  the  direct  and  exclusive 
control  of  the  Federal  Government. 

Thomas  Jefferson,  in  the  Jeffersonian  Cyclopedia,  section  8131,  etc., 
says: 

I  believe  the  States  can  best  govern  our  home  concerns.  Interior  government 
is  what  each  State  should  keep  to  itself.  I  have  always  thought  that  where 
the  line  of  demarcation  between  the  powers  of  the  General  and  the  State  gov- 
ernments was  doubtfully  or  indistinctly  drawn,  it  would  be  prudent  in  both 
parties  never  to  approach  it  but  under  the  most  urgent  necessity. 
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Viewing  the  bill  from  all  points  it  is  vague  and  inconsistent,  for  it 
does  not  clearly  define  the  line  of  demarcation  of  the  ending  or  the 
beginning  of  either  Federal  or  State  control  over  an  article  of 
conmierce. 

The  words  in  the  bill,  to  wit, "  use,  consumption,  or  storage,"  attempt 
to  confer  a  power  which  neither  Congress  nor  State  has  authority  to  do. 
These  words  plainly  indicate  the  covert  purpose  of  the  bill.  Those 
favoring  the  oill  assert  that  its  purpose  is  not  to  deprive  a  citizen  of 
his  right  to  use  and  store  liquor  for  his  personal  use;  that  the  bill  is 
merely  to  assist  in  enforcing  a  law  of  a  State  which  makes  the  sale 
of  liquor  unlawful.  If  this  is  true,  why  insert  the  words  "  use,  con- 
sumption, or  storage,"  of  which  an  unfair  and  arbitrary^  advantage 
may  be  taken  of  citizens'  rights"  under  color  of  law !  If  the  advocates 
of  this  bill  are  sincere,  the  bill  should  read  "  transported  into  any 
State  or  Territory  to  be  sold  therein,  or  remaining  therein  for  sale 
on  storage  or  otherwise,"  and  no  legislative  power  can  go  further  nor 
confw  greater  police  powers  upon  any  State  without  contravening 
the  constitutional  right  and  personal  liberty  of  individuals. 

The  words  "  before  delivery  "  are  in  effect  an  interference  with  the 
right  of  contract,  for  under  this  provision  there  is  nothing  to  prevent 
a  prohibition  State  from  seizing  and  confiscating  liquor  in  transitu 
berore  it  reaches  the  consignee,  under  section  1  of  the  bill  which  pro- 
vides that  liquor  "  shall,  upon  arrival  within  its  boundarv,  before  and 
after  delivery,  be  subject  to  the  operation  and  effect  of  the  -laws  of 
such  State  as  though  such  liquors  had  been  produced  in  such  State." 
How  ridiculous  the  last  sentence,  when  we  know  that  in  several  States 
the  production  of  liquor  is  prohibited  by  law.  Under  such  facts  what 
interpretation  and  disposition  is  tp  be  made  of  liquors  brought  into 
that  State  for  use,  consumption,  or  storage? 

A  law  can  only  prohibit  the  sale  of  liquor,  but  never  its  use;  nor  by 
any  jugglery  of  words  can  this  aim  be  accomplished,  nor  should  even 
one  citizen  of  the  United  States  of  America  be  exposed  to  the  inter- 
pretation of  an  alleged  law  by  zealots,  and  his  persecution  made  pos- 
sible by  intolerance.  It  strikes  me  forcibly  that  this  bill  is  an  attempt 
of  the  tail  to  wag  the  canine,  for  its  provisions  are  for  few  States. 
And  as  to  the  right  to  regulate  the  sale  of  liquor  (over  which  a  State 
has  absolute  power),  and  the  right  to  use,  consume,  or  store  liquor 
(which  is  assured  and  can  not  legally  be  denied),  there  is  this  differ- 
ence :  If  the  liquor  is  brought  into  the  State  for  sale  or  intended  sale, 
then  it  is  subject  to  confiscation  without  this  legislation^  if  for  per- 
sonal use,  consumption,  or  storage,  this  legislation  is  vicious  and  un- 
constitutional. Contractual  obligations  may  be  materially  impaired 
in  this,  that  where  a  State  law  prohibits  the  sale  of  liquor  and  a  citi- 
zen receives  a  consignment  of  liquor  from  another  State,  on  credit, 
for  his  own  use,  the  consignor  would  be  denied  his  right  to  recover, 
within  the  State,  in  a  suit  for  its  value,  if  the  bill  makes  liquor  sub- 
ject to  the  State  laws  as  to  use,  consumption,  and  storage. 

Why  should  citizens  of  different  States  be  deprived  of  full  and 
complete  contractual  relations?  There  can  be  no  dispute  but  that 
where  a  citizen  of  a  State  mails  an  order  to  a  dealer  in  liquor  in 
another  State  to  ship  him  a  package  of  liquor,  on  credit,  or  C.  O.  D., 
or  any  other  terms  of  payment,  if  the  order  is  accepted  and  the 
goods  shipped,  the  place  of  contract  is  within  the  State  where  the 
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acceptance  takes  place,  yet  the  shipper  would  be  deprived  of  his  right 
to  bring  suit  in  tne  other  StatQ  to  recover  therefor  by  the  statute  of 
a  prohibition  State.  If  the  amount  is  less  than  $2,000  the  Federal 
courts  are  closed  to  him  and  he  is  deprived  of  his  legal  rights.  GkKxis 
sent  from  one  State  to  anothr  for  sale  become  a  part  of  the  general 
property  of  the  State;  this  is  not  so  when  applied  to  goods  so  sent 
for  use,  consumption,  or  storage,  and  this  bill  can  not  lawfully 
change  it. 

In  other  words,  where  goods  are  brought  into  a  State  where  there 
is  a  restriction,  a  tax,  or  some  other  regulation,  the  tax  or  the  regula- 
tion does  not  become  operative. 

Mr.  Foster.  Until  it  is  in  such  a  shape  as  to  be  practically  upon  the 
market  for  the  sale  have  you  any  decision  as  to  tne  legislative  power 
to  affect  the  question  of  the  place  of  contract  ? 

Mr.  WiLDERMUTH.  I  havc  State  decisions,  but  no  Federal  deci- 
sions on  that. 

Mr.  Foster.  No  decisions  of  the  Supreme  Court  of  the  United 
States? 

Mr.  WiLDERMUTH.  No;  but  it  has  been  followed  out  universally. 
There  is  Cooley  on  Contracts,  who  says  that  the  place  of  acceptance  is 
the  place  of  contract.  Our  Pennsylvania  supreme  court  has  also  de- 
cided that  where  a  citizen  of  New  York — this  was  the  case  between 
a  New  York  citizen  and  a  Pennsylvania  citizen 

Mr.  Foster.  It  is  a  question  of  legislative  power  to  designate  one 
place  a'fe  the  place  of  the  contract? 

Mr.  WiLDERMUTH.  Oh,  yes;  within  the  State;  but  as  to  the  ques- 
tion of  whether  Congress  has  power  to  designate  where  the  place  of 
contract  is  in  the  contractual  relations  between  the  citizens  of  two 
States — is  that  what  you  refer  to  ? 

Mr.  Foster.  Yes. 

Mr.  WTrj)ERMUTH.  I  do  not  think  Congress  has  anv  power  to  arbi- 
trarily state  the  place  of  contract  jn  a  matter  of  that  kind. 

Mr.  Foster.  You  have  no  decisions  limiting  that  ? 

Mr.  WiLDERMUTH.  No,  sir;  I  have  no  decisions  on  that.  I  don't 
think  that  question  has  been  decided  by  our  Supreme  Court  unless  it 
was  decided  in  the  case  of — I  have  here  Brown  against  Maryland. 
On  that  decision  was  founded  the  decision  of  the  Supreme  Court  in 
the  case  of  Leisey  against  Hardin. 

The  principles  held  in  the  original  package  case  of  Leisy  h\  Hardin 
were  evolved  from  the  rule  laid  down  by  Chief  Justice  Marshall  in 
Broivn  V.  Maryland  (25  U.  S.,  443). 

That  the  point  of  time,  when  the  prohibition  ceases  and  the  power  of  the 
State  ♦  ♦  ♦  wnimences,  is  not  the  instant  when  the  articles  enter  the 
country,  but  when  the  importer  has  so  acted  upon  it  that  it  has  become  incor- 
porated and  mixed  up  with  the  mass  of  property  in  the  country,  which  happens 
when  the  original  package  is  no  longer  such  in  his  hands ;  that  the  distinction 
is  obvious  between  ♦  ♦  ♦  which  intercepts  the  import  as  an  import  on  its 
way  to  become  incori)orated  with  the  general  mass  of  property,  and  ♦  ♦  • 
which  finds  the  articles  already  incorporated  with  that  mass  by  the  act  of  the 
Importer. 

Therefore,  it  follows  from  this  decision  that  notwithstanding  Fed- 
eral or  State  laws  to  the  contrary  no  State  has  power  to  seize  or 
intercept  liquor  transported  into  that  State  until  after  it  has  reached 
the  hands  of  the  consignee,  and  only  then  or  thereafter  if  the  con- 


COMMERCE   BETWEEN   THE   SEVERAL   STATES,  ETC.  219 

signee  makes  or  attempts  to  make  an  unlawful  use  of  the  liquor, 
which  unlawful  use  can  be  nothing  less  than  a  sale  or  an  attempted 
sale  of  the  article.  He  has  a  right  to  it  for  his  own  use,  and  he  has 
the  same  right  to  make  a  ffift  of  it  to  another  as  he  would  of  a  box  of 
cigai-s  or  any  other  article.  The  prohibitionists  reached  the  climax 
of  their  restrictive  legislation  when  the  Wilson  bill  was  enacted,  and 
can  go  no  further  in  me  shape  of  this  or  any  other  legislation  having 
similar  objects  in  view  without  contravening  rights  assured  by  the 
Constitution.  The  bill  is  a  corollary  and  not  necessary,  particularly 
where  constitutional  questions  arise  involving  Federal  power  over 
interstate  commerce,  State  rights,  personal  liberty  of  citizens,  com- 
mon carriers,  and  the  contractural  relations  between  citizens  of  differ- 
ent States. 

As  to  the  question  of  a  contract,  as  the  law  stands  to-day,  and  as  I 
am  satisfied  the  law  will  be,  even  should  this  bill  become  a  law,  the 
place  of  contract  under  those  facts  as  I  have  stated  them  would  be  in 
the  place  of  acceptance,  because  there  is  no  contract  until  the  minds 
meet.  I  make  an  offer,  but  when  that  offer  is  accepted  in  writing 
there  is  some  step  taken  toward  the  confirmation  or  that  contract, 
and  it  is  not  in  the  power  of  the  State  or  Congress  to  say  where  that 
contract  shall  take  place.  The  rule  of  lex  loci  has  always  been — T 
know  of  no  case  to  the  contrary — at  the  place  where  the  offer  was 
accepted.  There  is  a  promise  for  a  promise,  an  offer  and  an  accept- 
ance, to  complete  two  divisions  of  the  contract. 

The  question  involved  in  this  particular  bill  before  you  in  its  con- 
tractural relations  is  but  the  one,  and  that  is  the  offer  and  the  accept- 
ance. I  mail  an  order  from  a  prohibition  State  to  Illinois,  a  non- 
?rohibition  State,  to  a  dealer  asking  him  to  send  me  a  cask  of  wine, 
say  I  will  remit  in  thirty  days,  or  send  it  C.  O.  D.,  or  I  may  forward 
the  money  right  there,  so  much.  When  he  gets  my  letter,  he  may 
throw  it  in  the  waste  basket.  There  would  not  be  any  contract  or 
there  would  not  be  any  place  of  contract.  He  may  alter  the  condi- 
tions; he  may  answer  my  letter  by  mail.  Still  no  contract.  But 
the  moment  he  accepts  and  fills  that  order  and  ships  the  goods,  then 
it  is  a  contract,  and  it  is  not  in  the  power  of  Congress  or  a  State  there- 
after to  interfere  in  the  relations  between  myself,  as  consignee,  and 
the  dealers,  as  the  consignors,  of  that  article  of  liquor,  and  when  that 
article  reaches  me  and  1,  after  getting  it  into  my  possession,  attempt 
to  make  an  illegal  use  of  it  by  selling  it  or  offering  it  for  sale  within 
the  State  where  I  live,  then  the  State  law  is  effective,  and  this  bill 
can  not  make  the  State  law  any  more  effective  than  it  is  on  that  point. 

I  don't  know  why  the  burden  of  proof  should  be  thrown  on  a 
man  that  uses  liquor,  because  the  well-known  principle  of  law  has 
always  been,  and  I  hope  it  will  never  be  changed,  that  every  man 
is  innocent  until  he  is  proven  guilty.  I  know  of  no  man  that  has 
ever  been  put  on  the  rack  simply  because  people  thought  he  was 
guilty,  and  then  he  would  have  to  start  in  and  prove  he  was  innocent, 
without  an  accuser.  WTio  is  the  accuser  in  this  great  offense  of 
using  liquor.  A  lot  of  paid  people.  There  are  no  representatives  of 
those  States  who  are  the  accusers,  unless  it  is  the  father  of  the  bill,. 
But  as  to  the  full  import  and  purpose  of  the  bill,  it  is  too  far-reach- 
ing to  be  trifled  with.  And,  gentlemen,  in  even  considering  a  bill 
of  this  kind,  when  we  look  at  those  who  ask  you  to  make  it  law,  it 
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strikes  me  as  attaching  too  much  importance  to  nothing,  absolutely 
nothing,  and  a  subject  unworthy  of  your  consideration. 

I  can  safely  say  that  forty  years  ago  if  anjrbody  had'  brought  a 
bill  like  this  Hepbum-DoUiver  bill  before  this  same  committee  I 
believe  that  the  originator,  together  with  the  bill,  would  have  been 
thrown  in  the  waste  basket.  They  would  have  considered  it  an 
insult  to  their  intelligence  to  have  a  oill  as  ambiguous  as  this  brought 
before  them.  And  then  when  you  ask  them  what  the  bill  means,  they 
say,  "  Why,  to  stop  people  from  drinking  liquor  in  the  prohibition 
States;  they  still  persist  in  drinking  it,  but  we  hate  the  sight  of 
anybody  drinking  liquor,  and  we  want  you  to  help  us  to  prevent 
them  from  drinkmg  it."  If  they  had  the  power  they  would  strike 
it  right  from  the  hands  of  those  people,  in  tneir  intolerance. 

There  are  more  people  ruined  by  other  things  than  liquor.  Every 
time  we  read  of  a  crime  in  the  paj^er  there  is  generally  a  woman  in 
the  case.  We  read  about  men  going  wrong  and  ^aft.  It  is  not 
because  of  drink.  Yet,  according  to  the  prohibitionists,  it  is  all  be- 
cause of  whisky.  It  is  sometimes  said  that  money  is  the  root  of  all 
evil.  It  is  just  as  logical  to  say  that  money  is  the  cause  of  all  evil 
as  it  is  to  say  that  the  drinking  of  liquor  or  wines  or  beer  is  the  cause 
of  all  evil.    That  is  the  logic  of  their  side. 

STATEKENT  OF  MB.  OTJSTAVUS  A.  KOBB. 

Mr.  KoRB.  Mr.  Chairman  and  gentlemen,  I  represent  the  Inde- 
pendent Citizens'  Union  of  Maryland.  We  are  not  a  campaign  body, 
but  we  are  a  regularly  incorporated  body  under  the  laws  of  ftie  State 
of  Maryland.  Connected  with  this  organization  are  68  societies 
from  Baltimore  City  and  the  neighboring  counties.  We  have  a 
membership  of  between  25,000  and  30,000,  and  all  of  them  are  legal 
voters  of  the  State  of  Maryland.  I  do  not  believe  there  is  one  in 
that  entire  number  who  is  in  favor  of  this  bill.  I  was  requested  to 
come  here  and  speak  before  this  committee,  that  this  committee  might 
not  report  this  bill  favorably. 

The  argument  that  was  advanced  by  one  of  the  speakers  verv 
seriously  impressed  me.  Mr.  Smith  said  that  he  wanted  to  be  left 
alone  to  enforce  the  laws  of  Iowa.  Gentlemen,  that  is  what  we  want. 
We  want  to  be  left  alone  to  enforce  our  own  laws.  If  Iowa  is  not 
able  to  enforce  its  own  laws  it  ought  to  repeal  them.  I  was  out  there 
about  sixteen  years  ago,  and  at  that  time  there  was  a  prohibition  law 
on  the  statue  books  of  the  State,  supposed  to  be  enforced  in  the 
entire  State. 

From  the  arguments  I  heard  here  to-dav  I  find  that  the  State  is 
gradually  swinging  the  other  way;  that  they  are  pei-mitting  liquor 
to  be  sold  at  some  places  in  the  State.  Their  own  citizens,  it  seems, 
are  going  against  the  law ;  and,  gentlemen,  if  this  bill  that  has  been 
proposed  becomes  a  law,  what  will  be  the  result  of  it?  You  are  going 
to  make  the  citizens  of  this  country  uphold  that  law  that  it  seems  the 
citizens  of  Iowa  themselves  do  not  want.  They  are  going  to  have 
their  beer  and  liquor,  and  you  may  pass  laws  as  much  as  you  please 
and  you  won't  prevent  them  from  getting  it.  You  are  simply  wast- 
ing your  time  by  enacting  such  laws  as  this. 
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We  have  in  our  own  State  of  Maryland  a  law  that  is  supposed  to 
be  very  stringent  as  to  selling  liquor  on  Sunday,  and  yet  I  know  that 
there  is  plenty  of  beer  and  whisky  sold  on  Sunday  m  Baltimore;  I 
know  that  a  number  of  saloons  do  more  business  on  Sunday  than  on 
any  other  day  in  the  week.  Although  policemen  go  around  in  citi- 
zens' clothes  and  try  to  prevent  that  sort  of  thing,  and  make  raids  on 
saloons  that  sell  liquor  on  Sunday,  still  it  does  not  stop  it.  ^You  can 
not  stop  it  that  way.  And  so,  if  you  pass  this  law  you  will  create 
that  much  more  disrespect  for  law,  because  the  people  will  violate 
it.  They  think  you  are  robbing  them  of  their  personal  rights;  but 
they  will  violate  the  law,  and  they  will  get  what  they  want  to  drink 
in  spite  of  all  the  laws  you  may  make.  You  will  simply  make  them 
CO  about  it  in  a  little  more  secret  way.  You  will  create  a  disrespect 
for  law  by  imposing  upon  people  laws  that  they  will  not  obey,  and 
laws  which  will  be*  violated. 

I  thank  you,  gentlemen,  'for  your  attention. 

The  Chairman.  We  have  been  sitting  here  all  day  listening  to 
these  speeches,  and  if  there  are  any  others  who  wish  to  speak  they 
can  have  their  remarks  printed  in  the  record. 

Mr.  Bartholdt.  I  want  to  call  your  attention  to  the  fact,  Mr. 
Chairman,  that  there  are  fifteen  members  of  Congress  that  have  asked 
to  be  heard  on  this  bill. 

The  Chairman.  Yes ;  I  know  there  are. 

Mr.  ELexamer.  And  there  are  a  few  more  speakers  here  who  wish 
to  be  heard.  It  is  impossible  to  prepare  legal  arguments  at  a  mo- 
ment's notice,  you  understand,  Mr.  Chairman.  We  have  piles  of  let- 
ters from  people  that  want  to  be  heard  here.  As  Jud^  Bode  and  Mr. 
Wildermuth  have  shown  us,  there  are  new  standpoints  from  which 
to  argue  this  question.  I  would  therefore  request  that  you  give  us  a 
chance. 

The  Chairman.  I  could  not  anticipate  what  the  pleasure  of  the 
committee  will  be  on  that  question.     We  can  not  act  on  that  now. 

Mr.  Hexaner.  We  only  pray  that  this  be  put  on  record  as  the 
National  German  American  Alliance. 

The  Chairman.  Yes.  I  have  received  this  afternoon  the  names  of 
a  good  many  Members  of  Congress  and  several  United  States  Sena- 
tors who  insist  upon  being  heard.  I  have  not  sent  for  them,  because 
1  knew  you  gentlemen  were  here,  and  I  thought  as  many  of  you  have 
come  from  a  distance  it  would  only  be  fair  to  hear  you  to-day. 

Mr.  Nicholson.  May  I  be  allowed  to  make  a  statement  in  connec- 
tion with  this  request? 

The  Chairman.  Certainly. 

Mr.  Nicholson.  I  would  say  that  if  the  hearings  were  to  be  con- 
tinued, if  we  felt  that  there  was  any  necessity  for  the  enlightenment 
of  the  committee  on  points  not  fully  covered  or  upon  points  that  they 
might  want  information  upon,  we  could  bring  a  host  of  people  here 
who  would  be  only  too  glad  to  come — ^attorneys  and  others — and  I  am 
sure  they  would  speak  to  the  merits  of  the  bill.  It  had  been  our 
understanding,  however,  that  there  was  an  agreement  on  the  part  of 
the  committee,  perhaps,  to  take  final  action  to-morrow,  and  with  that 
idea  we  only  put  forward  a  few  of  our  speakers  to-day,  trying  to 
round  up  our  argument  from  our  standpoint.  I  would  like  to  go  on 
record  as  not  being  in  favor  of  any  further  arguments  or  statements. 
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STATEMENT  OF  MB.  JOSEPH  E.  ADAMS,  OF  WHMINOTON,  DEL. 

Mr.  Adams.  Mr.  Chairman,  I  represent  the  Wihnington  branch  of 
the  German- American  Alliance,  and  on  behalf  of  said  oranch  I  want 
to  enter  a  protest  against  the  passage  of  this  proposed  measure.  In 
Wilmington  we  have  a  population  of  about  18,000  Germans,  that 
many  in  Wilmington  alone,  and  there  are  quite  a  number  in  the  State. 
In  their  behalf  1  protest  against  this  bill,  and  I  am  sure  that  I  am 
authorized  to  say  for  them  that  if  it  were  put  to  a  test  not  only  the 
German-Americans,  but  the  population  of  Wilmington  and  Dela- 
ware generally  would  be  against  it — there  would  be  an  overwhelming 
majority  against  the  bill. 

STATEMENT  OF  MB.  ADOLFH  TIMM. 

Mr.  TiMM.  Mr,  Chairman  and  gentlemen,  we  have  quite  a  number 
of  letters  from  our  western  branches  who  would  like  to  be  here  to 
protest  against  this  Hepburn-DoUiver  bill.  I  am  secretary  of  the 
National  German- American  Alliance,  and  I  want  to  enter  my  protest 
in  that  capacity  against  the  bill. 

(Adjourned.) 


Committee  on  the  Judiciary, 

House  of  Representatives, 

Friduy^  March  16^  1906. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  John  J.  Jenkins  in 
the  chair. 

The  Chairman.  We  continue  this  morning  the  hearings  on  the 
Hepburn-DoUiver  bill  and  the  other  bills  relating  to  that  subject. 

STATEMENT  OF  HON.  BICHAED  BABTHOLDT,  A  BEFBESENTATIVE 
IN  CONOBESS  FBOM  THE  STATE  OF  MISSOTJBI. 

The  Chairman.  Mr.  Bartholdt,  which  bill  are  you  going  to  speak 
with  reference  to  ?     There  are  three  bills. 

Mr.  Bartholdt.  I  am  going  to  speak  to  the  Hepburn-DoUiver  bill, 
Mr.  Chairman. 

Permit  me  to  say  at  the  outset  that  what  I  am  going  to  submit  is 
merely  a  skeleton  of  the  argument  that  might  be  made  on  the  pending 
bill. 

During  the  hearings  in  this  and  the  last  Congress — and  I  have 
attended  all  of  them — it  became  evident  to  me  that  the  members  of 
this  committee  are  not  particularly  anxious  to  hear  arguments  other 
than  on  the  legal  aspects  of  the  case  or  on  questions  touching  the  con- 
stitutionality of  the  bill.  This  is  quite  natural,  perhaps,  in  view  of 
the  fact  that  the  committee  consists  exclusively  of  jurists.  And  yet 
to  my  mind  the  material  questions  involved  here  lar  outweigh  the 
mere  technical  ones.  It  is  important,  of  course,  whether  the  bill 
under  consideration  can  properly  be  fitted  into  the  framework  of  our 
national  laws  and  whether  it  is  constitutional  in  the  light  of  the  deci- 
sions of  the  Supreme  Court  on  this  subject,  for,  I  am  sure,  if  the 
majority  of  this  committee  believed  the  measure  to  be  unconstitu- 
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tional  that  would  settle  it,  and  there  would  be  no  need  of  any  further 
argument. 

I  will  go  even  further  and  say  if  only  a  reasonable  doubt  existed 
on  the  constitutional  question  the  judiciary  committee  could  not  be 
induced  to  act  favoraoly  on  a  measure  surrounded  by  such  doubt. 
Any  other  committee  of  the  House,  from  entirely  innocent  motives, 
might  be  prompted  to  report  a  bill  of  doubtful  constitutionality,  but 
the  great  Conunittee  on  the  Judiciary,  I  am  sure,  would  never  stoop 
to  such  actions,  because  its  members  are  too  jealous  of  their  reputa- 
tion as  constitutional  lawyers,  a  reputation  to  which  they  usually 
owe  their  appointment  to  this  committee.  Moreover,  we  ar^  all  under 
oath  to  uphold  the  Constitution,  and  while  lay  members  of  Congress 
might  innocently,  as  I  said,  do  violence  to  it  by  their  votes,  no  mem- 
ber of  the  judiciary  committee  could  ever  be  found  in  that  class.  If 
anywhere  in  our  great  country  the  Constitution  is  safe  I  believe  it  to 
be  safe  in  this  sacred  circle,  the  home  of  its  friends. 

I  am  not  a  practicing  lawyer,  but  I  have  read  law  sufficiently  to 
convince  me  that  this  bill  is  clearly  unconstitutional.  I  am  satisfied 
that  an  attempt  to  single  out  a  special  article  of  commerce  and  to 
decree  that  in  the  case  of  the  article  thus  singled  out  the  operation  of 
the  interstate-commerce  law  shall  be  interrupted  at  the  boundary  line 
and  give  way  to  the  police  power  of  a  State  so  that  that  article  can 
not  l^  delivered  into  the  hands  of  the  consignee,  amounts  to  a  denial 
of  the  rights  guaranteed  by  the  interstate  commerce  of  the  Consti- 
tution. 

But  this  is  not  the  question  I  came  here  to  argue.  For  the  sake  of 
argument  let  us  assume  the  bill  to  be  constitutional.  Then  instead 
of  its  being  a  question  whether  it  is  leg^l  or  whether  it  is  constitu- 
tional, it  becomes  a  question  whether  it  is  just  and  expedient,  in  one 
word  whether  it  is  right.  It  is  admitted,  I  believe,  that  there  are 
things  which  may  be  perfectiy  legal  and  constitutional  and  yet  are 
morally  and  materially  wrong.  In  other  words,  from  the  viewpoint 
of  eternal  right  our  consciences  may  prompt  us  to  condemn  what  no 
law  forbids,  and  that  proves  that  there  are  considerations  higher  than 
those  prompted  by  the  mere  technicalities  and  constitutions. 

Some  weeks  ago  the  Hon.  Joseph  Cannon,  our  great  Speaker,  said 
in  the  course  of  an  address  at  Philadelphia — I  merely  give  the  sub- 
stance of  his  remarks — that  in  former  years  the  great  danger  in  our 
country  consisted  in  the  possibility  of  the  concentration  of  too  great 
power  in  the  National  Govermnent.  The  danger  to-day  was  the  very 
reverse,  namely,  that  the  people  of  the  several  States  were  prone  to 
neglect  the  exercise  of  the  powers  which  they  have  under  their  State 
constitutions,  and  prefer  to  appeal  to  Congress  on  all  possible  and 
impossible  occasions,  asking  the  national  legislature  to  do  for  them 
what  their  own  legislatures  were  fully  competent  to  accomplish. 

Mr.  Henry.  That  argument  might  apply  to  the  pure- food  law  and 
the  quarantine  bill  that  has  been  reported. 

Mr.  Bartholdt.  As  far  as  the  quarantine  bill,  where  a  question  of 
national  health  is  involved,  I  do  believe  in  the  principle  of  putting 
that  in  the  hands  of  the  Federal  Government. 

Mr.  Palmer.  The  employers'  liability  bill  and  the  antiinjunction 
bill  also.  .  ^ 

Mr.  Henry.  Yes ;  it  might  be  extended  a  little  further. 
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Mr.  Bartholdt.  Is  not  the  legislation  sought  by  the  pending  bill 
exactly"  a  case  in  point?    According  to  many  decisions  of  the  Su- 
preme Court  the  liquor  traffic  is  completely  subject  to  the  police  power 
.  of  a  State,  and  there  can  be  no  doubt  but  what  it  could  be  completely 
suppressed  by  that  power.  • 

The  partial  or  complete  failure  of  prohibition  States  to  suppress 
it  is  admitted,  but  there  can  be  but  two  reasons  for  such  failure- 
Either  the  State  is  not  exhausting  its  powers  to  that  end,  or  the  nat- 
ural human  desire  for  the  consumption  of  liquor  can  not  be  sup- 
pressed— that  is,  its  satisfaction  prevented  by  law.  In  either  case 
there  is  not  the  shadow  of  an  excuse  for  interferei^  by  Congress. 
In  the  firs£  instance,  if  a  State  can  not  furnish  to  this  committee  or 
to  Congress  complete  proof  of  its  inability  to  suppress  the  traffic 
referred  to  and  of  its  entire  good  faith  as  to  the  exercise  to  the 
utmost  limit  of  its  own  powers  to  that  end,  then,  I  claim,  it  has  no 
moral  right  to  invoke  the  power  of  Congress. 

And  if,  on  the  other  hand,  practical  experience  has  demonstrated 
all  honest  attempts  at  suppression  to  have  oeen  futile,  simply  because 
of  the  inefficacy  of  all  law  in  the  matter  of  preventing  people  from 
obtaining  what  they  desire,  then  I  say  it  is  absolutely  useless  to  pro- 
vide additional  legal  machinery  for  that  purpose,  because  to  do  so 
would  have  no  other  effect  than  to  undermine,  aye,  destroy,  the 
authority  and  dignity  of  national  law  in  the  eyes  of  the  people. 
During  the  many  hours  I  have  listened  here  I  have  not  heard  a  single 
argument  on  the  other  side  which  tended  in  any  way  to  refute  or 
break  down  the  inexorableness  of  this  situation. 

What  are  the  facts?  Take  the  case  of  Iowa.  Have  the  authorities 
of  that  State  made  every  effort  to  suppress  the  liquor  traffic?  Have 
they  exhausted  their  powers  to  do  so?  Not  by  any  means.  On  the 
contrary  the  legislature  of  that  State  has  passed  a  law — ^the  so-called 
mulct  law — which  permits  the  traffic  in  counties  desiring  it  under  a 
system  of  fines  Which  the  dealers  have  to  pay.  In  other  words,  the 
State  itself  legalizes  the  traffic  in  certain  localities,  and  yet  it  comes 
here  and  asks  Congress  to  aid  it  in  the  enforcement  of  its  prohibitory 
law.  This  is  the  reason  why  I  interrupted  Judge  Smith  the  other 
day  when  he  argued  here  in  favor  of  the  passage  of  this  bill,  with  the 
suggestion  that  he  had  not  come  with  clean  hands,  figuratively  speak- 
ing, of  course. 

If  he  had  been  able  to  show  that  his  State  was  under  a  prohibitory 
law  which  was  being  strictly  enforced  in  all  parts,  and  that  in  spite 
of  all  honest  efforts  of  the  State  authorities  it  was  impossible  to  stamp 
out  the  traffic  because  of  the  importations  of  liquor  from  other  States, 
then  he  might  have  a  standing  in  court,  or  rather  before  this  com- 
mittee, but  as  a  matter  of  fact  there  are  breweries  and  distilleries 
running  wide  open  in  his  State.  Consequently,  I  say  the  continuance 
of  the  traffic  there  is  certainly  not  due  to  a  lack  of  national  legislation, 
but  to  the  operation  of  its  own  laws  or  their  nonenforcement,  what- 
ever the  case  may  be.  Even  if  the  Hepburn  bill  would  ever  be 
enacted  into  law,  which  under  the  circumstances  I  have  just  described 
would  surely  be  an  absurd  and  unwarranted  undertaking,  it  would 
not  help  Iowa.  And  why  not?  Simply  because  it  would  be  the 
easiest  thing  in  the  world  to  supply  the  dry  counties  from  within  its 
own  boundary  lines. 
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I  can  not  resist  the  temptation  to  inject  a  little  story  here  which 
illustrates  most  drastically  what  has  been  aptly  termed  the  "  hypoc- 
risy of  prohibition."  It  is  contained  in  a  letter  which  a  St.  Louis 
friend  wrote  me  apropos  my  recent  remarks  on  the  floor  of  the  House 
on  the  subject  of  prohibition.    He  writes  : 

If  I  had  been  aware  that  you  were  making  a  speech  on  prohibition,  I  would 
have  given  you  a  prohibition  story  of  two  brothers,  lx)th  farmers  in  Iowa. 
John,  the  oldest,  visited  his  younger  brother  Jake  one  day,  and  came  Just  in  time 
for  dinner.  Invited  to  partake  of  their  meal,  the  lady  of  the  house  said :  "  Uncle 
John,  we  are  aware  that  you  use  liquor  In  your  family  and  at  meal  time,  but 
you  must  excuse  us,  we  only  have  water  on  the  table ;  you  know  we  are  strict 
temperance  people  and  do  not  make  use  of  anything  to  drink  which  is  intoxi- 
cating." Uncle  John  said.  "All  right,  Jane,  I  am  satisfied,"  and  so  the  dinner 
passed  off  very  pleasantly. 

After  dinner  brother  Jake  and  his  two  grown  sons  went  out  to  their  farm 
nvork,  and  as  soon  as  they  were  out  of  sight  Jane  addressed  Uncle  John: 
"  By  the  way,  Uncle  John,  I  know  you  are  used  to  taking  a  drink ;  I  keep  a 
little  bottle  in  my  cupboard  for  medical  purposes.  My  husband  is  such  a  strict 
prohibitionist  that  he  will  not  permit  anything  to  come  into  the  house,  but  I 
believe  in  keeping  some  for  medical  purposes."  After  Uncle  John  had  taken 
his  drink  he  went  out  to  the  stable  to  take  a  look  at  the  horses  and  cattle  and 
found  his  brother  busy  feeding  them.  When  he  announced  his  presence,  brother 
Jake  says :  "  John,  I  am  glad  you  are  taking  a  look  at  our  cattle  and  horses, 
but  by  the  way,  as  you  are  used  to  taking  a  drink  of  whisky  at  home,  I  have 
a  private  bottle  here  that  I  keep  for  medical  purposes.  You  know  the  old  woman 
is  very  strict  on  temperance,  and  we  allow  nothing  in  the  house."  Uncle  John 
and  Brother  Jake  had  their  drink,  and  then  John  went  to  look  at  the  growing 
crops  and  found  the  oldest  son  engaged  in  plowing  corn. 

Seeing  his  Uncle  John  coming  toward  him,  he  halted  his  team  and  said: 
"  Well,  Uncle  John,  I  am  glad  you  are  taking  a  look  at  our  farm.  The  crops 
are  looking  well.  But,  by  the  way.  Uncle,  you  know  the  old  folks  are  terrible 
on  temperance  and  will  not  allow  us  young  folks  anything  to  drink  in  the  house, 
and  so  I  keep  a  private  place  in  the  field,  secreting  a  box  in  the  ground,  so  I 
can  take  a  drink  when  I  don't  feel  well.  Just  for  medical  purposes  only." 
Uncle  John,  having  taken  his  third  drink  of  whisky,  went  over  to  the  other  side 
of  the  farm  where  the  younger  son  was  working  and  was  treated  in  the  same 
manner  to  his  fourth  drink.  The  prohibition  farm  had  four  private  saloons,  to 
be  used  for  medical  purposes  only. 

• 

Mr.  BiRDSALL.  Where  was  Uncle  John  from;  was  he  from  Mis- 
souri ? 

Mr.  Bartholdt.  I  suppose  he  was  from  Missouri.  He  might  have 
been  from  Iowa. 

Mr.  LiTTLEFiELD.  That  story  is  located  for  convenience  in  a  great 
many  places. 

Mr.  Bartholdt.  It  is  safe  to  say — and  gentlemen  in  this  room,  if 
they  were  disposed  to  truthfully  relate  their  own  experiences,  would 
bear  out  my  assertion — that  the  same  conditions  prevail  in  nearly  all 
prohibition  States.  And  if  this  be  so,  why  should  it  be  the  province 
of  Congress  to  interfere?  Why  should  the  great  national  law-mak- 
ing body  stoop  to  regulate  the  habits  of  the  people  and  interfere  in 
the  affairs  of  the  separate  States  which  are  perfectly  competent  to 
work  out  their  own  salvation  ? 

Sumptuary  legislation  is  odious  at  best;  if  undertaken  by  State 
legislatures  it  is  a  wrong  a:nd  unjustifiable  response  to  the  appeals 
of  people  who  have  formed  a  habit  of  minding  everybody's  business 
but  their  own,  and  if  seriously  considered  by  Cx)ngress  it  is  a*  humili- 
ating spectacle  and  a  perversion  of  the  real  functions  of  this  greatest 
of  all  law-making  bodies. 
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What  is  the  sum  and  substance  of  the  arguments  advanced  by  the 
prohibitionists,  who  alone  advocate  the  passage  of  this  measure? 
You  have  heard  the  same  dingdong  so  often  that  it  is  hardly  neces- 
sary to  repeat  it.  The  States  should  be  permitted  to  carry  out  the 
objects  of  their  laws.  As  it  is,  their  brotn  is  being  spoiled  bv  ship- 
ments from  the  outside.  How  disgustingly  hypocritical  ana  unut- 
terly  absurd  in  the  li^ht  of  actual  conditions  as  I  have  described 
them !  But  this  is  to  play  on  the  sensibilities  and  to  catch  the  support 
of  the  states-rights  man. 

Mr.  LiTTLBFiELD.  I  supposc  it  is  the  individual  instance  to  which 
you  refer.  Do  you  really  seriously  characterize,  for  instance,  all 
people  in  my  State  in  that  manner?  Do  you  think  that  is  quite  a 
proper  thing  to  do? 

Mr.  Bartholdt.  No;  I  do  not;  but  I  have  heard  from  so  many 
travelers  in  Maine  that  they  can  get  all  they  want  to  drink;  in  fact,  i 
have  the  evidence  of  one  to  the  eflfect  that  the  very  first  question 
asked  him  upon  arriving  at  a  hotel  in  Portland,  Me.,  was  ''  What  do 
you  want?  *'    They  had  a  private  closet  with  whisky  in  it 

Mr.  LiTTLEFiELD.  Everybody  will  have  to  concede  that  there  is  no 
kind  of  legislation  that  can  absolu^ly  stop  the  sale  of  intoxicating 
liouor 

Mr.  Bartholdt.  Unless  you  provide  that  the  drinking  of  it  shall 
be  prohibited. 

Mr.  LiTTLEFiELD.  Then  j^ou  could  not  stop  it ;  you  could  not  elimi- 
nate it  under  any  circumstances.  But  what  I  want  to  get  at  is  this. 
Your  assertion  was  pretty  general.  I  was  wondering  whether  you 
meant  it  to  apply  to  the  people  in  my  State  as  a  whole.  The  assertion 
has  been  maae  a  great  many  times  about  the  hypocrisy  of  the  people 
who  feel  that  this  is  the  proper  kind  of  legislation,  and  I  wanted  to 
know  whether  you  wanted  to  apply  that  as  a  general  thing  to  the 
people  in  my  State. 

Mr.  Bartholdt.  I  want  to  say  that  a  great  number  of  the  people 
who  are  advocating  the  cause  of  prohibition  are  thoroughly  sincere, 
and  I  will  go  even  farther  than  tnat:  I  will  sav  that  it  is  desirable 
to  limit  as  much  as  possible  the  use  of  liquor,  out  I  do  not  believe 
in  legislation  trying  to  do  that.  I  hold  that  there  is  another  way  of 
accomplishing  that  object,  and  that  is  to  educate  our  boys  to  the  true 
ideas  of  temperance.  I  believe  that  education  alone  can  eflfect  that. 
And  I  will  cite  an  instance  from  my  own  personal  experience. 
When  I  became  17  years  of  age,  my  father  said  to  me :  "  Richard,  if 
you  wish  to  take  a  drink,  if  you  wish  to  smoke  a  cigar,  the  doctor 
having  said  you  are  now  old  enough  to  smoke,  go  and  take  it,"  and 
that  feet  prevented  me  from  doing  it;  because  it  was  open  to  me, 
and  because  I  could  reach  it  any  time  I  wanted  it,  I  didn't  desire  it. 

But  this  attempt  that  you  are  constantly  engaged  in,  to  suppress 
it  by  law,  by  the  police  power,  and  in  every  way  possible,  that  course 
makes  people  desire  it  who  otherwise  would  not  desire  it,  or,  in  the 
language  of  Bob  IngersoU,  if  the  Mississippi  River  contained  noth- 
ing but  whisky,  nobody  would  want  whis^r.  In  other  words,  it  is  a 
question  of  education,  not  a  question  of  legislation. 

Mr.  Lijttlbfield.  I  hope  Bob  was  nearer  right  on  his  theology 
than  he  was  on  that  assertion.  My  only  suggestion  was  this.  I  do 
not  make  it  personal.     I  do  not  remember  that  anybody  who  has 
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bean  here  urging  this  legislation  has  said  anything  unkind,  or  that 
in  any  way  could  be  construed  as  a  reflection  on  the  people  who  op- 
pose the  legislation — and  there  is  an  honest  difference  of  opinion 
about  it.  At  least  nobody  could  charge  me,  I  think,  with  having  said 
anything  unkind  about  the  opponents  of  the  legislation;  but  i  have 
sat  here  in  this  committee  room  and  heard  over  and  over  again  these 
general,  uniform  charges  of  hypocrisy  on  the  part  of  everybody  who 
supported  the  legislation,  ana  I  did  not  think  you  would  probably 
want  to  stand  behind  so  broad  and  sweeping  a  charge  as  that. 

Mr.  Barthoij>t.  Is  it  not  natural  that  the  people  who  come  from 
the  masses  of  the  people  and  who  are  forming  their  opinions  by  what 
they  read  and  see,  is  it  not  natural  that  they  should  form  such  opin- 
ions when  they  find  that,  for  instance,  in  the  B|atter  of  the  canteen, 
nearly  the  whole  House  votes  in  favor  of  abolishing  the  canteen  when 
they  are  satisfied — the  members  of  Congress  are  satisfied — ^that  the 
canteen  is  absolutely  necessary  to  enforce  discipline  in  the  Army; 
when  the  unanimous  sentiment  of  the  men  who  run  the  Army  of  the 
United  States  is  to  the  effect  that  the  abolition  of  the  canteen  was  the 
greatest  outrage  and  the  wrongest  thing  that  has  ever  happened  in 
connection  wim  the  Army. 

Mr.  LmLEFiELD.  I  fundamentally  disagree  with  you  on  both 
propositions 

Mr.  Barthoij>t.  I  know  you  do. 

Mr.  LiTTLEFiELD  ( Continuing : )  And  I  am  willing  you  should  enter- 
tain your  view,  but  I  want  to  state  that  in  my  judgment  I  do  not  think 
the  facts  sustain  the  assertion  you  make,  and  I  think  that  will  wash 
out.  Of  course,  I  concede  your  right  to  entertain  your  view,  but 
when  you  make  that  general  assertion  my  judgment  is  that  the  facts 
do  not  begin  to  sustain  you. 

Mr.  Bartholdt.  I  was  going  to  argue  to  show  that  it  was  quite 
DAtural  to  form  the  idea  that  there  is  hypocrisy  involved  in  this  case 
when  we  see  men  drinking  who  then  go  and  vote  the  other  way. 

Mr.  LrrTLEFiELD.  I  have  no  objection  to  their  continuing  the  asser- 
tion under  the  circumstances,  and  I  shall  continue  to  treat  them  as 
politely  as  I  have  in  the  past. 

Mr.  Bartholdt.  I  believe  in  practicing  what  you  preach,  and  that 
gives  us  a  right  to  charge  hypocrisy 

Mr.  LiTTLEriBLD.  I  have  no  objections  to  their  continuing  the 
sweeping,  broad  assertion,  if  they  want  to,  as  I  said. 

Mr.  BARTHOiJyr.  And  of  course  what  I  say  about  hypocrisy  is  im- 
personal altogether.  I  said  that  their  argument  is  that  the  States 
should  be  permitted  to  carry  out  their  laws.  This  is  simply  a  play 
on  the  sensibilities,  and  to  catch  the  support  of  the  States-nghts  man. 
How  narrow  the  vision  of  these  apostles  of  prohibition  must  be  when 
they  can  not  even  see  that  the  safety  of  the  doctrine  of  States  rights 
lies  in  the  rejection  instead  of  the  passage  of  this  bill.  If  you  say, 
my  Southern  friends  will  allow  the  nation  to  supply  the  force  which 
the  State  fails  or  refuses  to  exercise,  though  tne  Supreme  Court 
says  it  is  competent  to  exercise  it,  then  I  predict  it  is  only  a  question 
of  time  when  you  will  be  entirely  governed  from  Washington 
instead  of  from  your  State  capitals. 

But  you  say  no;  in  this  case  we  want  the  national  power  to  halt 
at  our  boundary  lines  in  order  to  give  full  sway  to  the  police  power 
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of  our  State.  Well  and  good,  but  don't  you  see  that  the  supremacy 
of  your  police  power  would  be  more  firmly  established  and  better 
demonstrated  by  conquering  the  CAil  in  spite  of  the  concurrent  opera- 
tion of  the  interstate-commerce  law?  The  evil  you  complain  of 
exists  not  because  of  a  lack  of  State  authority,  but  because  of  a  failure 
to  fully  exercise  it. 

One  other  point,  Mr.  Chairman,  that  I  desire  to  submit  to  the  calm 
consideration  of  the  committee.  It  has  been  argued  here  that  the 
question  of  prohibition  is  not  involved  in  this  bill.  Honestly,  these 
people  who  make  this  assertion  must  take  us  for  fools.  The  National 
Reform  Bureau  which,  by  the  free  use  of  the  mails — I  shall  not  now 
go  into  that — ^has  worked  up  the  artificial  sentiment  in  favor  of  this 
measure,  is  what?  It  is  the  national  prohibition  lobby  maintained 
here  j^ear  in  and  yeft  out  to  influence  and  intimidate  Congressmen. 
No  one  but  pronounced  prohibitionists  have  appeared  in  favor  of  the 
bill,  and  no  one  but  outspoken  opponents  or  prohibition  have  ap- 
peared against  it.  But  aside  from  that.  The  bill  is  intended  to  aid 
m  the  enforcement  of  prohibitorv  laws  and  to  prop  up  the  tottering 
system  of  prohibition  wherever  it  is  enforced. 

This  is  admitted  by  both  sides  alike  to  be  its  only  object.  To  say, 
then,  that  the  principle  of  prohibition  is  not  involved  is  the  same  as 
if  it  were  claimed  that  a  bill  fixing  the  rate  of  duty  on  imports  had 
nothing  to  do  with  the  tariff.  You  may  put  it  on  the  mere  technical 
ground  of  enabling  the  States  to  enforce  their  local  laws.  What 
feeble  organisms  these  States  have  gradually  become !  But  you  can 
not  escape  the  responsibilities  of  passing  on  the  merits  or  demerits  of 
prohibition  in  taking  action  on  this  measure.    There  is  absolutely  no 

fetting  around  the  fact  that  the  members  of  this  committee  or  the 
[ouse  who  vote  for  this  bill  go  on  record  as  favoring  and  sanctioning 
the  principle  of  prohibition.  Favorable  action  upon  it  will  have  the 
effect  of  injecting  into  national  politics  an  issue  which  heretofore 
has  been  foreign  to  it,  because  never  before  in  our  history  has  Con- 
gress so  directly  dealt  with  this  question,  and  it  means  the  injection 
of  the  same  issue  into  the  campaign  of  every  candidate  for  Congress, 

Mr.  LiTTLEFiELD.  WTiat  is  the  reason  tliey  did  not  do  the  same 
thing  when  thev  passed  the  Wilson  law?  The  Wilson  law  on  its 
face  was  undoubtedly  intended  to  do  the  same  thing  as  ihis  is,  and 
until  the  Supreme  Court  held  otherwise  everybody  thought  it  did. 

Mr.  Bartholdt.  I  do  not  look  upon  it  in  that  light  at  all.  I  think 
the  Wilson  law  was  right  and  the  decision  of  the  Supreme  Court 
sustaining  it  was  right. 

Mr.  LiTTLEriELD.  This  bill  undertakes  to  do  this.  Brother  Bartholdt. 
It  practically  undertakes  to  put  the  legislation  of  the  United  States 
just  where  everybody  reading  the  Wilson  law  supposed  it  was  put 
until  the  Supreme  Court  of  the  United  States,  with  great  ingenuity, 
discovered  the  other  way.  I  defy  any  man  that  reads  that  law  to  say 
he  would  not  reach  the  conclusion  that  that  law  is  meant  to  reach 
what  it  is  intended  this  pending  legislation  should  reach.  Of  course 
the  Supreme  Court  reached  another  conclusion — in  my  judgment  by 
a  very  artificial  construction — but  on  its  face  this  Wilson  law  meant 
exactly  what  this  pending  bill  is  meant  to  cover.  Where  was  any 
disturbance  created  in  the  country  by  the  passage  of  the  Wilson  law — 
political  or  otherwise  ?     I  haven  t  heard  of  any. 
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Mr.  Bartholdt.  The  Wilson  law  provided  that  no  shipment  of 
liquor  could  be  seized  before  its  delivery  into  the  hands  of  the  con- 
signee. 

Mr.  LiTTLEFiELD.  No;  it  provided  nothing  of  the  kind.  Here  is 
what  it  provided.    Here  is  what  it  says : 

That  all  fermented,  distilled,  or  otber  intoxicating  liquor  or  liquids  trans- 
ported into  any  State  or  Territoiy  or  remaining  therein  for  use,  consumption, 
«ale,  or  storage  therein,  shall  upon  arrival  in  such  State  or  Territory  be  subject 
to  the  operation  and  effect  of  the  laws  of  such  State  or  Territory  enacted  In  tho 
exercise  of  its  police  powers,  to  the  same  extent  and  in  the  same  manner  as 
though  such  liquids  or  liquors  had  been  produced  in  such  State  or  Territory, 
and  shall  not  be  exempt  therefrom  by  reason  of  being  introduced  therein  in 
original  packages  or  otherwise. 

"  Shall  upon  arrival,"  that  is  what  the  law  said.  The  court  said 
that  thev  did  not  arrive  until  they  reached  the  consignee,  and 
nobody  breamed  of  that  until  the  court  so  held.  Now,  where  was 
the  political  disturbance  that  occurred  in  the  country  after  the  pas- 
sage of  that  law,  containing  that  plain  language  ? 

Mr.  Bartholdt.  I  want  to  call  Mr.  Littlefield's  attention  to  the 
difference.  The  Wilson  act  was  passed  without  the  people  being 
practically  aware  of  it.  They  have  now  been  aroused ;  not  only  have 
they  been  aroused  but  they  have  become  indignant  at  these  constant 
attempts  on  the  part  of  a  certain  element  to  restrict  the  personal 
liberty  of  citizens,  and  if  nothing  was  said  at  the  time  thafr  law  was 
passed  that  is  no  evidence  that  there  is  not  a  very  strong  feeling  in 
this  country  against  this  legislation.  This  feeling  has  aroused;  we 
have  to  deal  with  it ;  we  wiU  be  confronted  with  it  when  we  go  home 
to  our  constituents. 

Mr.  Henry.  It  was  first  presented  in  1888  and  was  discussed  at 
length,  it  then  failed.  They  did  not  get  it  through  for  two  years 
after  that.  In  1890  it  was  passed,  and  there  were  elaborate  reports 
made  by  Senator  George  and  other  Senators  on  that  proposition, 
and  it  was  discussed  very  fully,  I  think  you  will  find,  if  you  will 
investigate  that. 

Mr.  LiTTLEFiELD.  And  after  that  the  Supreme  Court  in  Leisy  v. 
Hardin  surprised  the  legal  minds  of  the  world  in  their  decision  and 
overruled  practically  every  decision  of  the  Supreme  Court  on  that 
subject  that  had  been  rendered  up  to  that  time.  Of  course,  that  does 
not  militate  one  way  or  the  other,  except  upon  the  question  of  the 
pronounced  disturbance  that  is  likely  to  take  place  in  case  this  bill 
is  passed. 

Mr.  Barthoij>t.  It  exists  now. 

Mr.  LiTTLEFiELD.  I  grant  you  that  there  is  more  agitation  about 
it  now  than  there  was  then. 

Mr.  Bartholdt.  Of  course,  some  of  us  may  regard  this  disturb- 
ance as  desirable,  and  for  one  I  am  not  afraid  of  it.  I  am  not 
afraid  to  meet  the  issue  at  home,  but  others  may  not  feel  quite  so 
comfortably  about  it. 

Mr.  Littlefieij).  I  do  not  think  anybody  wants  to  make  an  un- 
necessary disturbance  about  anything. 

Mr.  Bartholdt.  Certain  it  is  that  this  question  will  wipe  out  old 
party  linesf  and  for  whatever  action  is  taken  here  or  in  the  House  the 
credit  or  blame  will  not  be  laid  upon  parties  but  upon  individuals. 
Hence  it  will  do  for  any  part  to  play  politics,  for  one  to  try  and  put 
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the  other  in  a  hole,  for  I  know  the  temper  of  the  people  whose  repre- 
sentatives you  have  heard  here — and  perhaps  I  am  in  a  position  to 
speak  advisedly  on  this  matter — their  political  action  this  fall  and 
possibly  in  the  future  will  not  be  determined  by  the  Republican  or 
Democratic  label,  but  by  the  action  which  individual  members  will 
take  on  this  bill.  The  National  German-American  Alliance  is  an 
organization  with  a  membership  of  a  million  and  a  half  voters  from 
all  parts  of  the  country,  and  behind  them  stand  numbers  again  as 
large. 

The  alliance  is  not  organized  on  political  lines,  but  its  members  are 
ready  to  take  independent  political  action.  They  have  watched  with 
rising  indignation  the  tenaency  in  our  country  to  throttle  personal 
liberty,  and  the  subserviency  of  both  parties  to  the  illiberal  and 
fanatical  element  and  its  unreasonable  demands,  and  have  come  to 
the  conclusion  to  assert  their  political  rights  in  defense  of  their  cher- 
ished ideals  and  irrespective  of  any  owier  question  which  the  two 
parties  may  bring  up.  And  let  me  say  further,  Mr.  Chairman,  it  is 
a  mistake  to  suppose  that  this  new  party  of  personal  liberty  is  actu- 
ated by  any  material  interests.  Aye,  the  supposition  is  an  insult  to 
the  men  who  are  engaged  in  what  I  regard  as  a  purely  ideal  move- 
ment, a  movement  whicSi  has  for  its  object  the  defense  of  American  lib- 
erty and  its  well  recognized  guaranties  of  individual  rights  against  the 
un-American,  undemocratic,  and  fanatical  attempts  to  tyrannize  the 
majesty  of  the  individual. 

It  is  also  a  mistake  to  suppose  that  the  views  which  were  expressed 
here  on  this  question  were  confined  to  Americans  of  German  birth  or 
descent,  though  it  is  true  that  the  majority  of  those  who  appeared 
before  you  in  opposition  to  this  bill  belonged  to  that  element.  Per- 
haps the  German  feels  more  strongljr  on  this  question  than  others, 
because  love  of  individual  liberty  is  his  national  trait,  and  from  this 
trait,  let  me  add,  parenthetically,  has  sprung  all  the  liberty  which  is 
the  blessing  of  the  world  to-day.  Not  from  Rome  do  these  ideas 
emanate,  as  some  erroneously  suppose,  but  from  the  forests  of  Ger- 
many. And  it  would  be  an  insult  to  the  American  people  if  from 
the  fact  that  the  opposition  to  this  bill  was  almost  exclusively  con- 
fined to  Germans  here  you  were  to  draw  the  conclusion  that  it  is 
really  confined  to  them. 

There  are  millions  of  Americans  who  will  vote  right  on  this  ques- 
tion when  it  is  presented  to  them  in  its  proper  light,  and  I  have  so 
much  confidence  in  the  development  along  truly  liberal  and  American 
lines  of  this  country  and  its  destiny  as  the  lasting  home  of  the  free  to 
be  convinced  that  the  spirit  of  intolerance  and  hypocrisy  will  vanish 
when  once  the  banners  of  the  friends  of  liberty  are  unfurled. 

I  sincerely  hope,  Mr.  Chairman  and  gentlemen,  that  no  further 
action  on  this  bill  may  be  taken. 

The  Chairman.  Do  you  desire  to  be  heard.  Senator  Thurston  ? 

Mr.  Thurston.  I  am  merely  an  onlooker.  I  am  general  attorney 
for  some  of  the  express  companies  of  the  United  States.  I  have  not 
been  asked  to  come  here  to  say  anything  on  this  legislation,  but  possi- 
bly before  you  conclude  your  hearings  I  might  like  to  say  a  few  words 
about  some  features  of  tne  Williams  bill  in  regard  to  its  constitution- 
ality, and  also  with  respect  to  another  feature  of  it,  whiifti,  I  think, 
should  be  amended  in  some  minor  respect  if  it  should  be  reported. 

The  Chairman.  You  are  not  ready  this  morning,  as  I  understand  ? 
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Mr.  Thurston.  No;  I  just  came  in  from  Pittsburg  this  morning, 
and  I  have  no  definite  advice  from  my  clients^  and  if  1  had  anything 
to  say  I  would  prefer  to  say  it  at  some  other  tune. 

Mr.  Littlefield.  The  hearings  are  likely  to  be  closed  by  Tuesday 
next.    Will  that  suit  your  convenience  ? 

Mr.  Thurston.  Oh,  yes:  if  I  should  have  anything  to  say  it  will 
not  exceed  ten  minutes.  I  don't  know  but  what  I  could  say  what 
little  I  care  to  say  right  now. 

The  Chairman.  We  will  be  glad  to  hear  you,  then. 

STATEMENT  OF  EX-SENATOE  JOHN  H.  THTJESTON. 

Mr.  Thurston.  Mr.  Chairman  and  gentlemen,  I  wish  to  say  in 
advance  that  none -of  the  express  companies,  so  far  as  I  know,  desire 
to  be  represented  before  this  committee  in  opposition  to  the  proposed, 
legislation.  Their  situation  is  not  a  peasant  one  to  themselves. 
They  are  common  carriers,  and  in  the  abse'nce  of  any  legislation  limit- 
ing their  obligation  to  the  shipping  public  they  are  undoubtedly 
obliged  to  take  liquors  the  same  as  any  other  merchandise  that  is  not 
under  the  ban  of  any  general  law  of  the  land  regulating  interstate 
commerce;  they  are  undoubtedly  obliged  to  take  it  upon  the  same 
terms  that  they  take  other  merchandise,  and  they  would  subject  them- 
selves to  damage  suits  of  all  sorts  if  they  undertook  to  put  in  force 
any  regulation  which  limited  their  duties  as  common  carriers. 

And  I  may  say  here,  while  I  can  not  speak  for  all  the  express  com- 
panies of  the  country,  I  can  say  at  least  for  one  such  company,  that 
while  legislation  on  this  subject  might  somewhat  interfere  with  their 
revenue — to  what  extent  I  do  not  know — that  it  might  not  be  objec- 
tionable, for  the  reason  that  at  the  present  time  it  is  a  very  serious 
matter  the  situation  thev  are  placed  in;  their  shipments  in  some  of 
the  States  are  seized  and  have  been  seized  upon  arrival  at  destination 
and  before  delivery,  and  they  are  already  now  confronted  with  a 
^•eat  deal  of  litigation  from  different  parts  of  the  country,  a  litiga- 
tion which  they  certainly  do  not  solicit  or  invite. 

Referring  to  the  Williams  bill,  however,  that  I  wish  to  speak  espe- 
cially upon.  It  seems  to  me  in  the  first  place  that  it  is  not  a  con- 
stitutional act.  Until  liquor  is  generallv  placed  by  the  law  of  the 
nation  under  some  ban  to  distin^ish  it  from  any  other  merchandise, 
the  transportation  of  it  is  certainly  not  unlawful  and  the  obligation 
to  take  it  by  the  common  carrier  is  exactly  the  same  obligation  that 
lies  on  the  common  carrier  to  take  any  other  merchandise,  at  the  point 
where  it  is  shipped,  from  which  it  is  shipped. 

Now,  my  judgment  is — it  may  not  be  a  mature  judgment,  but  my 
judgment  is — that  it  would  be  unconstitutional  for  Congress  to  single 
out  any  one  article  of  merchandise  that  is  not  under  the  ban  of  the 
national  law  and  provide  that  as  to  that  one  particular  kind  of  mer- 
chandise the  common  carrier  shall  enforce  a  rule  that  it  did  not 
enforce  as  against  any  other  merchandise  received  by  it.  That  is,  to 
deny  them  tne  right  or  really  to  compel  them  to  enforce  a  rule  that 
they  must  take  shipments  of  liquor  sent  from  a  State  where  the  traffic 
in  liquor  is  legal  and  take  it  with  a  demand  of  prepayment  of  charges 
in  aavance;  and  I  think  that  would  be  unconstitutional  unless  that 
same  requirement  was  made  as  to  every  article  of  merchandise  that 
they  received  and  transported. 
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Mr.  LiTTLBFiELD.  What  provision  of  the  Constitution,  in  your  judg- 
ment, does  it  contravene? 
.    Mr.  Thurston.  I  think  it  is  class  legislation. 

Mr.  LiTTLEFiELD.  Thcu  that  provision  of  the  Constitution  that  pro- 
vides that  every  person  is  entitled  to  equal  protection  of  the  law — 
would  it  be  unaer  that? 

Mr.  Thurston.  I  think  so. 

Mr.  Lpttlefield.  That  only  applies  to  the  States.  That  is  found 
in  the  first  section,  of  the  fourteenth  amendment,  which  expressly 
provides  that  no  State  shall  make  or  enforce  anv  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  oi  the  United  States 
*  *  *  nor  denv  to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws.  To  oe  perfectly  frank,  I  had  not  any  doubt 
myself  that  that  provision,  applying  to  the  Federal  Grovernment,  was 
to  be  found  in  the  Constitution ;  it  ought  to  be,  but  I  can  not  find  it. 
I  only  wanted  to  get  your  nation  of  it. 

Mr.  H[enry.  Do  you  know  of  any  decision  or  authority  holding 
that  liquor  is  not  a  legitimate  article  of  commerce;  don't  they  all 
hold  that  it  is  a  legitimate  article  of  commerce  ? 

Mr.  Thurston.  There  is  no  question  about  that.  I  don't  know  but 
what  Congress  would  have  the  right  to  pass  laws  making  liquor  con- 
traband; I  don't  know  about  that,  it  is  doubtful  in  my  judgment, 
but  in  the  absence  of  any  national  law  a  bottle  of  liquor  in  the  State 
of  New  York  sold  there  under  the  authority  of  law  is  undoubtedly  a 
legitimate  article  of  commerce;  there  is  no  question  about  that. 
That  has  been  held  repeatedly,  and  that  is  really  a  statement  of  first 
principles. 

Mr.  Littlefield.  There  is  no  doubt  about  that  proposition. 

Mr.  Thurston.  And  while  I  am  not  prepared  to  make  a  thorough 
constitutional  argument  here,  I  do  think  that  there  are  provisions  m 
the  Constitution  of  the  United  States  which  would  prohibit  Con- 
gress—or perhaps  I  might  say  that  there  is  no  authority  given  Con- 
gress under  the  Constitution  of  the  United  States  to  discriminate 
and  compel  companies  to  discriminate  in  the  terms  and  conditions 
upon  which  they  shall  receive  and  transport  lefi;itimate  articles  of 
commerce.  It  might  be  that  as  to  dynamite,  which  would  be  dan- 
gerous along  the  line,  they  might  make  certain  requirements  as  to  the 
cars  in  which  it  should  be  transported,  or  something  of  that  sort,  or 
anything  that  would  be  dangerous  to  the  lives  of  people  and  might 
involve  destruction  of  property,  while  the  article  was  in  process  of 
transportation;  but  that  rule  would  not  apply  merely  to  an  article 
which  a  State  might  deem  was  injurious  to  the  welfare  of  the  people 
when  it  has  arrived  and  applied  to  individual  use. 

Mr.  Littlefield.  Does  not  the  Champion  case  go  pretty  close  to 
that?     That  is  the  lottery  ticket  case. 

Mr.  Thurston.  Well,"  possibly  it  does,  possibly  it  does.  Now, 
speaking  for  myself  a  little  further,  I  do  not  think  that  there  is  any 
real  reason  why  a  penal  provision  should  be  enacted  against  the  trans- 
portation companies  of  the  United  States  in  regard  to  this  transpor- 
tation of  liquors.  I  think  that  the  attention  of  Congress,  if  it  is  to 
be  directed  at  all,  should  be  along  the  line  of  permitting  the  States 
in  whatever  way  you  please,  when  shipments  reach  the  States,  to  deal 
with  the  transported  article  and  that  the  action  should  not  be  di- 
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rected  in  a  general  way  against  the  express  companies  by  reason  of 
their  receiving  and  transporting  goods  of  this  character  under  the 
same  terms  and  conditions  that  they  do  all  other  goods.  Speaking 
at  least  for  one  express  company,  they  would  be  entirely  willing  to- 
day, if  they  thought  they  could  without  legal  liability,  to  put  in 
force  a  rule  exacfly  such  as  is  provided  for  in  this  Williams  bill, 
they  would  be  more  than  willing. 

Mr.  Brantley.  I  have  a  letter  from  the  general  counsel  of  one 
express  company  advising  me  that  for  two  jears  his  company  has 
refused  to  handle  liquors  C.  0-  I^-  on  his  advice. 

Mr.  Thurston.  I  presume  that  is  true,  but  there  are  certain  other 
companies  whose  legal  advisers  say  to  them,  and  I  believe  it  is  the 
law,  that  they  can  not  refuse,  they  can  not  put  in  force  an  order  of 
their  own  in  regard  to  the  terms  and  conditions  on  which  they  will 
receive  one  class  of  merchandise  which  in  not  dangerous  along  the 
line  of  transportation,  which  requires  no  other  care,  no  other  con- 
sideration than  any  other  kind  of  merchandise,  that  they  can  not 
put  into  force  a  rule  as  applied  to  that  which  does  not  apply  to  all 
their  shipments  of  merchandise  without  subjecting  themselves  to 
damage  suits  from  the  persons  who  desire  to  ship. 

Mr.  LiTTLEFiELD.  Docs  that  go  as  far.  Brother  Thurston,  as  pre- 
venting them  from  insisting  upon  payment  of  the  transportation 
charges  in  advance? 

Mr.  Thurston.  No;  but  I  think  they  must  make  the  same  rule  as 
to  all,  that  is  the  only  point. 

Mr.  Palmer.  Upon  what  principle  is  that  theory  grounded  ? 

Mr.  Thurston.  It  is  the  general  ground  of  your  railroad  rate  bill, 
the  same  conditions  must  oe  given  by  every  common  carrier  to  all 
shippers. 

Mr.  Palmer.  But  they  could  say  all  shippers  of  whisky  should  pay 
their  freight  down  and  all  shippers  of  other  things  could' be  trusted. 

Mr.  Henry.  Was  it  not  expressly  decided  in  the  case  of  Bowman 
V.  The  Railroad  that  they  must  accept  it  as  other  goods  ? 

Mr.  Thurston.  That  case  only  decided  the  general  principle  that 
they  must  accept  this  merchandise  the  same  as  any  other,  but  I  think 
the"  broad  rule  of  law  laid  down  in  that  case  goes  to  the  full  extent 
of  saying  that  they  can  not  discriminate  in  their  methods  of  doing 
business  on  any  ground  of  picking  out  an  individual  article  of  anv 
kind  and  enforcing  one  rule  as  to  that  and  not  as  to  all  classes  (W 
merchandise  that  they  transport. 

Mr.  Brantley.  Do  not  all  common  carriers  classify  the  freight 
they  are  to  handle  ? 

Mr.  Thurston.  Yes. 

Mr.  Brantley.  And  one  rate  for  one  class  and  another  rate  for 
another  class  ? 

Mr.  Thurston.  But  that  does  not  go  to  a  question  of  classification 
at  all.  A  railroad  company  can  classify  a  large  district,  and  sepa- 
rate rates  under  a  single  classification;  they  can  in  certain  instances 
provide  as  to  what  kind  of  cars  certain  merchandise  shall  be  shipped 
m.  That  is  for  the  safety  of  transportation  along  the  line.  They 
can  also  provide  as  to  how  certain  kinds  of  trade  shall  be  done  up. 

Mr.  Clayton.  Do  they  not  require  now  on  certain  perishable  goods 
shipped  by  express  that  the  freight  be  prepaid  ? 
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Mr.  Thurston.  Yes. 

Mr.  Clayton;  Could  they  not  require  that  in  the  case  of  liquor 
as  well  ? 

Mr.  Thurston.  No  ;  that  does  not  come  under  that  rule. 

Mr.  Clayton.  What  is  the  difference  in  j)rinciple? 

Mr.  Thurston.  The  difference  in  principle  is  this.  You  take  n 
perishable  article  and  transport  it  along  a  railroad  line  on  a  C.  O.  D. 
bill  of  lading,  and  the  goods  may  not  be  in  a  condition  so  that  the 
goods  themselves  would  secure  the  railroad  companv  in  the  collection 
of  the  bill. 

Mr.  Clayton.  Could  not  your  company  say  then  that  it  may  sub- 
ject you  to  annoyance  or  seizure  of  the  liquor  when  you  take  it  into 
the  prohibition  State,  and  for  that  reason  could  not  your  company 
make  a  rule  requiring  free  payment  on  such  shipments? 

Mr.  Thurston.  I  do  not  think  that  would  be  an  element  that  could 
be  considered.  I. think  the  only  question  of  classification  and  the 
only  question  as  to  the  rules  that  must  be  laid  down  in  respect  to 
goods  covers  the  mere  matter  of  transportation;  it  begins  when  the 
goods  are  received  and  ends  when  the  goods  reach  their  destination, 
and  I  do  not  believe  that  it  would  be  possible  for  them  to  adopt  one 
rule  with  respect  to  this  class  of  mercnandise  that  they  do  not  as  to 
others.  I  thmk  I  can  say  with  authority  that  some  of  the  express 
companies  would  be  entirely  willing  to-day  to  make  such  a  rule  as 
that  if  they  thought  they  could  do  it  legally  and  apply  it  only  to  this 
class  of  goods. 

Mr.  LiTTLEFiELD.  I  judgc  your  companies  would  rather  welcome 
the  passage  of  this  legislation!!  which  proposes  to  authorize  the  States 
to  exercise  their  own  police  powers  within  their  own  borders. 

Mr.  Thurston.  I  am  not  saying  that,  but  T  am  not  here  objecting 
to  the  legislation  at  all.  As  a  matter  of  fact,  one  of  the  great  express 
companies  at  the  time  of  the  Louisiana  Lottery,  when  it  was  a  very 
prontable  business  for  them  to  take  the  lottery  tickets  and  transport 
them  into  different  parts  of  the  country,  when  it  was  held  as  a  matter 
of  law  that  they  were  required  to  take  them  (until  Congress  acted  in 
the  matter) ,  renised  to  take  them.  They  did  not  subject  themselves  to 
any  damage  suits  in  that  respect,  for  the  reason,  I  suppose,  and  the 
only  reason,  that  the  lottery  company  in  Louisiana  did  not  care  to  go 
into  court  over  the  question  of  damages  and  make  a  disturbance  over 
Ae  affair. 

Mr.  LiTTLEFiELD.  They  took  the  hazard  of  possible  suits? 

Mr.  Thurston.  They  took  the  hazard  of  suits,  yes;  and  they  did  it 
because  they  were  in  harmony  with  the  sentiment  of  the  country  at 
lar^e  on  the  question  of  lotteries.  And  I  am  not  here  now  even  ob- 
jecting to  the  Williams  bill,  except  as  I  want  to  see  that  whatever 
legislation  is  enacted  will  thoroughly  protect  these  express  companies 
when  it  comes  to  being  enforced,  ana,  as  I  said,  I  do  not  see  whyt 
they  should  be  treated  as  if  they  were  doing  wrong  or  were  proposing 
to  ao  wrong,  and  be  made  the  subject  by  this  legislation  of  prosecu- 
tion in  case  they  did  not  happen  in  all  instances  to  strictly  comply 
with  the  law. 

And  another  suggestion  I  was  about  to  make  as  to  the  language  of 
this  bill.  The  first  section,  that  express  companies  and  other  common 
carriers  are  prohibited  from  importing  into  the  United  States  from 
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any  foreign  country.  Now,  I  call  your  attention  to  that  language, 
and  I  ask  you  as  to  whether  that  is  not  a  general  prohibition,  not 
limited  by  the  after  clause  of  the  act  with  respect  to  liquor  trans- 
ported from  one  State  into  certain  sections  of  another  State;  whether 
the  bill  as  it  now  stands,  as  it  is  drawn,  if  that  is  not  in  the  first  place, 
standing  separately  and  distinctly  by  itself,  an  absolute  prohibition 
from  the  importation  into  the  United  States  from  any  foreign  country 
of  any  liquors  on  a  C.  O.  D.  basis;  and  if  the  bill  be  reported  I  woulS 
suggest  a  very  careful  inspection  of  the  language  of  the  first  section 
and  an  amendment,  if  you  deem  it  necessary,  so  as  to  make  it  very 
clear  that  you  do  not  lay  down  any  general  prohibition  against  a 
C.  O.  D.  shipment  from  a  foreign  country  into  the  United  States. 

Mr.  Palmer.  That  is  what  it  looks  like;  there  is  no  doubt  about 
that  being  the  construction  now. 

Mr.  Henry.  Yes :  I  do  not  think  there  is  any  doubt  about  that. 

Mr,  Thurston.  I  do  not  know  that  that  affects  the  express  com- 
panies, but  if  that  is  what  is  intended,  as  a  public-spirited  citizen  I 
should  think  that  was  very  unwise  legislation. 

Now,  the  only  point  I  desire  to  suggest  is  this.  Here  is  an  absolute 
prohibition,  and  a  penalty  attached  for  its  ^dolation  for  transporting 
C.  O.  D.  any  spirituous,  vinous,  or  malt  liquors  from  one  part  of  a 
State  into  a  section  of  another  State  where  it  runs  in  conflict  with  cer- 
tain laws.  I  think  at  least  that  that  provision  should  be  modified 
along  the  same  lines  as  the  general  le^slation  of  the  different  States 
is,  and  as  the  legislation  of  the  District  of  Columbia  is  in  regard  to 
the  sale  of  liquor  to  minors.  There  ought  to  be  some  such  word  as 
"  knowingly,"  because  without  it  shippers  of  liquor  can  put  up  liquors 
imder  all  sorts  of  forms  and  under  some  other  classification,  and  the 
common  carrier  can  not  open  it;  the  common  carrier  does  not  know 
what  it  is  taking,  the  agent  at  the  receiving  station  can  not  go  into  a 
process  of  inquiry  and  cross-examination  of  the  man  who  brings  his 
package  in  there ;  brings  a  box  there. 

It  is  marked  one  thing  and  it  may  contain  any  other  thing.  The 
common  carrier  doesn't  know  it  and  can  not  know  it,  the  employee  of 
the  common  carrier  doesn't  know  it,  the  man  receiving  it  does  not 
know  it,  the  employees  engaged  in  transporting  it  do  not  know  it 
and  the  man  delivering  it  to  the  consignee  does  not  know  what  it  is, 
and  the  company  ought  not  to  be  held  nable  penally  for  unknowingly 
violating  a  statute  of  this  kind.  It  is  like  the  case  of  selling  to 
minors.    You  can  not  tell  when  a  young  man  comes  into  a  liquor 

Elace  whether  he  is  20  years  of  age  or  whether  he  is  22  years  of  age ; 
e  may  look  anything. "  A  man  25  may  not  look  over  18  or  a  young 
man  18  may  look  25,  and  if  appearances  are  such  that  the  liquor 
is  sold  in  the  honest  belief  or  m  the  absence  of  any  contrary-  proof 
that  the  young  man  is  21  years  of  age  it  has  never  been  the  policy 
of  the  law  to  inflict  a  penalty  under  circumstances  like  that  on  a 
man  who  acts  with  apparent  honesty  and  with  the  purpose  to  abide 
by  the  law ;  and  so  I  say  here  there  would  be  no  question  and  nobody 
will  anticipate  that  there  will  be  any  question 

Mr.  TiRRELL.  That  is  not  the  law  in  Massachusetts. 

Mr.  Thurston.  Possibly  not. 

Mr.  TiRRELL.  And  never  has  been. 

Mr.  Thurston.  Possiblv  not ;  it  is  a  law  of  Congress  that  you  have 
enacted  for  the  District  of  Columbia. 
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Mr.  TiRRELL.  The  Massachusetts  law  makes  it  incumbent  upon  the 
seller  to  know  about  it ;  he  takes  his  chances. 

Mr.  Thurston.  Well,  I  am  not  arguing  that  in  that  particular 
case,  that  that  law  of  yours  is  not  a  wise  one,  because  you  are  engaged 
in  a  matter  there  that  affects  the  whole  moral  welfare  of  the  com- 
munity— ^selling  liquor  to  a  minor — and  in  this  case  the  express  com- 
panies do  not  even  have  the  opportunity  that  the  liquor  dealer  has  to 
mspect  the  article  or  to  investigate ;  they  can  not  stop  and  investigate 
as  to  the  contents  of  a  package,  it  would  be  utterly  impossible  and 
nobody  will  believe,  I  think,  tor  a  single  moment  that  they  will  se^ 
to  evade  the  law,  if  the  law  should  be  enacted,  by  taking  shipments 
so  disguised  with  any  knowledge  on  their  part  that  they  are  dis- 
guised, and  I  don't  think  that  this  law  should  be  made  so  drastic  as  it 
IS  now  drawn  in  that  respect 

Mr.  Palmer.  Publicity  is  very  fashionable  nowadajrs.  How 
would  it  do  to  put  in  a  provision  tnat  every  fellow  who  ships  a  box 
of  liquor  should  put  on  the  outside  what  is  in  it? 

Mr.  Thurston.  Now  you  are  getting  down  to  business.  I  think 
that  might  be  a  good  idea,  and  none  oi  the  express  companies  so  far 
as  I  know  would  object  to  your  making  it  a  penal  offense  or  a  mis- 
demeanor for  a  man  to  ship  liquor  disguised  and  marked  something 
else.. 

Mr.  Pearre.  Not  being  permitted  to  examine  the  package  at  all 
when  it  is  delivered  to  them,  would  it  not  destroy  tfie  effect  uf  the 
law  entirely  if  the  word  "  knowingly  "  were  put  in ;  in  other  words, 
could  not  the  shipper  of  whisky  take  advantage  of  snch  a  provision 
in  the  law — "  knowingly  " — ^to  nullify  the  law  ? 

Mr.  Thurston.  As  Mr.  Palmer  says,  it  might  be  well  to  compel  the 
shipper  to  designate  what  a  shipment  is. 

iJu'.  Palme^.  The  complaint  is  that  the  express  companies  ship 
a  hundred  jugs  of  liquor  to  John  Smith  or  Richard  Roe  or  jnybody 
else  at  some  station  in  Iowa,  and  then  let  their  agent  sell  it  to  anybody 
who  is  willing  to  pay  the  charges  on  it;  that  is  what  the  express 
companies  are  doing,  and  in  that  way  every  agent  who  does  that  is 
a  retail  liquor  dealer. 

Mr.  Clayton.  Will  you  let  me  read  a  letter  sent  to  Mr.  Jlepbum 
of  Iowa  a  few  days  ago  ? 

Mr.  Thurston.  Certainly. 

Mr.  CiJ^YTON.  The  letter  is  addressed  to  Mr.  Hepburn  an<l  is  dated 
Sylvan  Grove,  Kans.,  February  26,  1906. 

Sylvan  Gbove,  Kans  ,  Fehruanj  20,  1906. 
Hon.  Hepburn,  M.  C, 

Washington,  D.  C. 
Dear  Sib  :  Inclosed  find  some  literature  and  propoj^itlon  sent  me  by  a  Kansas 
City,  Mo.,  whisky  firm.  This  is  only  one  of  many  suoli  proix)sitloiis  I  have  re- 
ceived to  serve  the  liquor  interetss.  Every  effort  is  made  by  these  concerns  to 
defeat  the  purpose  of  our  prohibition  laws.  The  people  hei*e  decjn  tJie  Ilepburn- 
Dolliver  bill  to  eliminate  the  C.  O.  D.  liquor  traffic  from  prohibition  States  of 
utmost  importance,  and  I  would  urge  that  no  stone  be  left  unturned  to  accom- 
plish Its  passage. 

Yours,  truly,  E.  L.  Blob£bebg,  Agent. 
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Associated  Independent  Distillers 
*  AND  Wine  Growers  of  America, 

Kansas  City^  Mo.,  February  7,  1906. 
Mr.  E.  L.  Blomberg, 

Sylvan  Grove,  Kans. 

Dear  Sir:  Some  weeks  ago  we  wrote  you  asking  whether  or  not 
you  would  be  interested  in  a  proposition  we  wished  to  make  you 
whereby  you  could  greatly  increase  your  income,  and  which  would  in 
no  way  interfere  with  your  position.  We  inclosed  you  a  postal  card 
for  reply.  We  received  the  postal  very  promptly,  stating  that  you 
were  interested  and  would  be  pleased  to  hear  from  us.  We  took 
great  pleasure  in  submitting  same  to  you,  but  have  as  yet  failed  to 
receive  a  reply  as  to  whether  or  not  you  cared  to  accept  it,  although 
we  have  written  you  several  letters  asking  you  to  kindly  advise  us  of 
your  decision. 

We  can  not  believe  that  you  would  pass  up  an  opportunitj^  of  this 
kind,  and  are  writing  you  to-day  asking  that  you  again  consider  our 
proposition.  Consider  it  carefully,  and  you  will  note  that  we  are 
not  asking  you  to  do  anything  that  in  any  way  infringes  upon  your 
duties  as  express  agent.  All  we  ask  is  that  you  kindly  furnish  us 
with  the  names  of  parties  who  are,  or  have  been,  receiving  shipments 
of  whisky  through  your  office.  We  will  then  write  these  parties 
letters,  sending  wiem  our  circulars,  which  contain  some  excellent 
oflfers,  and  reauest  that  they  give  us  the  pleasure  of  sending  them  a 
trial  order.  Of  the  business  we  receive  in  this  manner  you  receive 
a  benefit,  for,  as  stated  in  our  former  communications  to  you,  we  will 
make  you  a  present  of  50  cents  for  each  package  delivered. 

Remember,  we  are  not  paying  you  a  commission  for  making  de- 
livery of  our  goods,  but  are  merely  making  you  a  present  to  show  our 
appreciation  of  your  efforts  in  our  behalf  in  seeing  that  our  goods 
&re  delivered  promptly  to  the  man  to  whom  they  are  shipped. 

Some  express  agents  have  received  as  high  as  $150  m  one  month. 
We  submitted  our  proposition  to  another  agent  at  the  time  we  sub- 
mitted it  to  you,  who  accepted  same  and  immediately  «ent  us  a  large 
list  of  names.  We  wrote  tnese  parties  and  were  able  to  secure  a  great 
deal  of  business  from  them,  and  last  month  we  had  the  pleasure  of 
sending  this  agent  $117.50.  You  may  not  be  able  to  do  this  much 
business  in  one  month,  as  the  traffic  in  our  line  of  business  may  not 
be  so  great  through  your  office,  but  it  makes  no  difference  how  small 
it  may  be.     Can  you  afford  to  throw  it  away  ? 

Thanking  you  in  advance  for  a  favorable  reply,  we  beg  to  remain, 
Yours,  very  truly, 

M.  Calman,  President. 


Confidential. 

We  have  assisted  several  hundred  express  agents  to  materiaUy  increase 
their  monthly  income,  and  we  can  and  will  increase  yours  without  taking  any 
of  your  time  and  without  any  interference  with  your  regular  duties.  Now, 
will  you  let  us? 

OUB  PBOPOSmON. 

We  will  give  you  50  cents  on  every  package  of  our  goods  which  passes 
through  your  office — not  for  one  month,  but  for  as  long  a  time  as  you  care  to 
act  as  our  agent    We  don't  ask  or  want  you  to  solicit  orders  for  us.    All 
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we  want  is  to  secure  your  cooperation  in  the  execution  of  a  plan  by  whidi  we 
expect  to  produce  results  in  the  way  of  new  custom^s.-  We  want  new  business 
in  your  locality,  and  we  have  come  to  you  with  our  proposition  for  the  reason 
that  we  realize  we  can  turn  the  information  in  your  possession  into  dollars 
and  cents  for  ourselves  and  for  you. 

THE   NAMES  OF  WHISKY  BUYERS. 

You  know  the  name  of  every  man  who  buys  our  kind  of  goods  away  from 
home.  It  ail  has  to  pass  through  your  hands.  This  business  is  going  through 
your  office  now  without  returning  you  one  cent,  and,  whether  you  believe  in 
the  whisky  business  or  not,  you  can  not  stop  the  importation  of  "  wet  goods  " 
into  your  community;  moreover,  you  are  under  obligations  to  your  company, 
because  of  your  position,  to  make  the  same  delivery  of  such  packages  as  you 
do  of  other  express. 

Now,  we  want  to  get  some  of  this  business  (and  we  will  get  it  if  you  will 
help  us),  and  we  are  willing  and  anxious  to  pay  you  50  cents  for  every  pack- 
age which  we  ship  to  your  station  C.  O.  D.,  and  which  is  taken  out  by  the 
consignee.  What  we  want  you  to  do  Is  this:  Send  us  a  list  of  the  names  of 
all  the  people  who  have  had  a  whisky  shipment  during  the  past  year,  or  as 
many  as  you  can,  and  we  will  endeavor  to  get  these  people  as  customers. 

WE   WILL   SEND   A    SAMPLE  FREE. 

To  all  of  the  people  whose  names  you  present  us  with  we  will  make  them  a 
proposition  to  send  them  a  good-sized  sample  bottle  of  our  goods  free.  We  be- 
lieve that  the  larger  per  cent  of  these  people  will  send  for  the  free  sample,  and 
after  they  have  tried  our  goods  we  don't  think  we  will  have  any  difficulty  in 
making  them  permanent  customers.  Our  goods  are  far  superior  to  any  being 
sold  by  other  houses  from  20  to  30  per  cent  higher  in  price.  We  know  this  to 
be  true.  At  any  rate,  we  are  willing  to  risk  sending  a  sample  free  in  the  hope 
of  getting  their  business.  We  would  not  do  this  if  we  did  not  have  perfect 
faith  in  our  product. 

YOtTR  PROFIT. 

Your  profit  will  be  commensurate  with  the  amount  of  business  we  get  from 
parties  whose  names  you  send  us.  Upon  everj''  shipment  you  get  50  cents.  You 
do  not  have  to  risk  to  our  honesty  to  get  your  money  or  wait  upon  our  pleasure 
to  send  it  to  you.  We  will  permit  you  to  make  out  a  new  C.  O.  D.  wrapper  on  each 
shipment  for  the  amount  specified  therein,  less  your  commission ;  or  we  will  send 
to  you  some  coupons  like  the  inclosed,  which  we  will  accept  for  the  amount  of 
your  commissioQ  with  the  balance  of  the  returns,  or  we  will  send  your  com- 
mission at  the  end  of  the  week  or  the  mouth  by  draft  or  registered  letter, 
whichever  way  suits  you. 

IN   CONCLUSION. 

Now.  you  know  how  much  business  is  going  through  your  office.  How  much 
would  it  amount  to  in  a  year  if  on  the  greater  portion  of  it  you  were  getting  50 
cents  a  shipment?  Run  over  your  books  and  figure  this  up  and  you  will  be 
surprised  to  see  what  it  will  amount  to.  We  have  one  agent  who  delivered 
1,500  packages  last  year.  Think  what  this  meant  to  him.  And  he  was  doing 
no  more  than  was  required  of  him  by  his  company  or  what  he  would  have 
done  without  any  understanding  with  us.  Our  plan  does  not  conflict  with  any 
rule  or  regulation  of  your  company,  and  you  are  not  violating  any  law  of  the 
land. 

Te  want  to  make  you  money.  We  will  make  you  money;  just  give  us  a 
chance.  Send  us  the  names;  leave  us  to  get  the  business  and  increase  your 
income. 

Associated  Independent  Distillrrs 

AND  Wine  Growers  of  America. 

M.  Calman,  President 

Mr.  Clayton  (continuing).  That  is  the  business  that  is  complkined 
of  and  that  is  the  business  that  Mr.  Williams  apparently  seeks  to 
break  up  by  the  bill  he  has  introduced;  and  it  is  not  legitimate 
business. 
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Mr.  Thtjkston.  I  have  no  doubt  about  the  right  purpose  of  this 
bill,  and  business  people  who  would  undertake  to  make  such  arrange- 
ments with  agents  of  express  comoanies  are  engaged  in  a  very 
vicious  practice;  and  I  think  it  would  go  without  saying  that  if  an 
express  company  or  one  of  the  railroad  companies  in  the  United 
States  discovered  that  one  of  their  agents  was  engaged  in  anything 
of  that  sort  he  would  not  keep  his  place  two  minutes. 

I  don't  think  there  is  an  express  company  in  the  country  that 
would  tolerate  any  action  of  that  sort  on  the  part  of  their  agents, 
and  they  are  not  soliciting  this  business,  and  thejr  are  not  objecting 
to  any  just  and  fair  regulation  of  it  as  in  your  wisdom  is  ri^ht  and 
will  accomplish  the  moral  purpose  of  your  legislation;  but  if  any- 
body is  going  to  be  penalized  it  at  least  ought  to  be  the  man  who 
ships  liquor  m  a  package  under  a  false  (iesignation  and  in  such  a 
package  that  the  express  company  where  it  is  received  or  where  it 
is  delivered  can  not  ascertain  what  is  in  it,  the  only  evidence  of 
what  it  is  being  shown  by  the  bill  of  lading.  If  it  were  otherwise 
they  would  have  to  adopt  a  rule  that  they  would  have  to  open  every 
box  of  merchandise  that  was  shipped  and  examine  the  contents 
before  they  would  accept  it. 

Mr.  Pearre.  Have  you  examined  the  Hepburn  bill  ? 

Mr.  Thurston.  Yes. 

Mr.  Pearr]^.  Do  you  present  any  objections  to  that  bill? 

Mr.  Thurston.  1  have  no  personal  objection  to  that  bill  and  I 
do  not  know  of  any  interest  that  I  represent  that  has  any.  I  am 
not  authorized  to  say  that  anybody  I  represent  is  in  favor  of  that 
bill,  simply  because  it  has  not  been  so  stated  to  me. 

Mr.  Pearre.  But  you  are  not  oflfering  any  opposition  to  it  ? 

Mr.  Thurston.  I^o,  sir;  I  am  not  ottering  any  opposition  to  it  at 
all. 

Mr.  Clayton.  Calling  your  attention  to  the  so-called  Hepburn- 
DoUiver  bill  as  amended  and  as  reported  favorably  from  this  com- 
mittee last  session — do  you  remember  that  bill? 

Mr.  Thurston.  No. 

Mr.  Clayton.  It  is  pretty  much  the  same  as  the  present  Hepburn 
bill,  except  that  it  had  an  amendment  to  it  which  seems  to  be  omitted 
from  this  bill.  When  you  get  through  with  your  testimony  I  will 
get  you  to  read  it,  and  then  recall  you.  It  has  section  2  that  1  believe 
was  omitted  from  this  bill 

Sec.  2.  That  all  corporations  or  persons  engaged  in  interstate  commerce 
shall,  as  to  any  shipment  or  transportation  of  fermented,  distilled,  or  other 
intoxicating  liquors  or  liquids,  be  subject  to  all  laws  and  police  regulations 
with  reference  to  such  liquors  or  liquids,  or  the  shipment  or  the  transportation 
thereof,  of  the  State  or  Territory  in  which  the  place  of  destination  is  situated, 
and  shall  not  be  exempt  therefrom  by  reason  of  such  liquors  or  liquids  being 
introduced  therein  in  original  packages  or  otherwise;  but  nothing  in  this  act 
shall  be  construed  to  authorize  a  State  or  Territory  to  control  or  In  anywise 
interfere  with  the  transportation  of  liquors  intended  for  shipment  entirely 
through  such  a  State  or  Territory  and  not  intended  for  delivery  therein,  or 
to  control,  or  in  anywise  to  interfere  with  the  delivery  in  the  State  or  Terri- 
tory of  any  bona  fide  interstate  commerce  shipment  of  liquor  or  liquids  in- 
tended solely  for  the  personal  use  of  the  original  consignee,  and  not  intended 
for  sale  in  said  State  or  Territory  in  violation  of  the  laws  thereof. 

Mr.  Thurston.  That  last  part  being  the  amendment? 
Mr.  Clayton.  Yes,  sir. 
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Mr.  Thurston.  All  I  can  say  about  that  is  that  if  I  lived  in  a  pro- 
liibition  State  I  should  be  very  glad  to  have  that  amendment. 

Mr.  Clayton.  You  have  read  the  case  of  Vance  v,  Vandercook — 
you  are  familiar  with  that?     * 

Mr.  Thurston.  I  do  not  care  to  discuss  the  general  policy  of  this 
legislation.  I  believe  myself  in  the  right  of  States,  as  far  as  they 
can,  taking  care  of  their  own  local  conditions;  I  have  never  indi- 
vidually been  in  favor  of  prohibition,  and  have  fought  that  issue  out 
in  my  State,  but  I  have  always  been  in  favor  of  the  strictest  regula- 
tion of  the  liquor  traffic  and  local  option,  each  community  deciding 
for  itself  and  its  own  people  as  to  what  they  will  do  as  to  the  sale  of 
liquor. 

Mr.  Brantley.  I  would  like  to  ask  you  if  your  attention  has  been 
called  to  another  bill,  16479 — one  that  I  introduced — that  also  affects 
express  companies? 

Mr.  Thurston.  No  ;  it  has  not 

Mr.  Clayton.  That  is  intended  to  meet  the  evil,  to  divorce  the 
transportation  from  the  sale  of  liquor. 

Mr.  Brantley.  To  let  the  State  control  the  matter  of  selling  it. 

Mr.  Thurston.  I  would  like  to  look  at  that  a  little  before  I  would 
express  my  views  on  that. 

Mr.  Brantley.  I  would  be  glad  if  you  would.  In  most  of  the 
States  the  courts  held  that  the  place  of  delivery  is  the  place  of  sale ; 
of  course,  the  United  States  Supreme  Court  diners  with  that. 

Mr.  Thurston.  Yes;  it  differs  in  regard  to  this  special  subject  on 
that  line. 

I  do  not  know  of  any  further  views  I  can  suggest.  As  I  said 
before,  I  want  it  distinctly  understood  that  there  are  no  clients  of 
mine  who  are  objecting  to  general  legislation  such  as  you  may  deem 
it  wise  to  effectuate,  the  purpose  you  are  seeking  to  accomplish.  We 
would  only  like  to  be  protected  constitutionally  and  legally  and  not 
be  subjected  to  any  severe  burdens  or  penalties  under  anv  legislation 
for  the  commission  of  anything  which  we  might  do  without  having 
the  power  to  protect  ourselves. 

Mr.  Bnu>SALL.  I  wanted  to  get  your  objection  from  the  constitu- 
tional point  clearly  in  my  mind.  If  I  understand  your  position, 
your  objections  are  substantially  these:  That  an  express  company, 
like  a  railroad  company,  being  a  common  carrier,  when  it  offers  its 
services  to  the  public,  offers  it  to  all  upon  equal  terms,  and  every 
individual  has  impliedly  a  right  to  this  service  upon  the  same  terms'? 

Mr.  Thurston.  That  is  it. 

Mr.  Bnu)SALL.  And  as  it  would  be  incompetent  for  the  express 
company  to  make  one  rule  to  govern  one  individual  and  another  rule 
to  govern  another  individual,  on  the  same  basis  likewise  it  would  be 
unconstitutional  for  Congress  to  make  that  distinction. 

Mr.  Thurston.  That  is  it. 

Mr.  BiRDSALL.  It  goes  rather  to  the  right  of  the  individual  than  to 
the  right  of  the  common  carrier. 

Mr.  Thurston.  And  my  proposition  illustrating  that  is  that  by 
rules  and  regulations  of  classification  or  directing  the  manner  in 
which  goods  shall  be  carried  and  how  they  shall  be  boxed  or  pro- 
tected or  presented,  and  all  rules  and  regulations  of  that  sort,  are  only 
based  upon  the  right  of  the  common  carrier  to  protect  life  and  prop- 
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erty  and  to  secure  its  own  convenience  in  the  matter  of  the  transporta- 
tion itself,  and  no  such  classification  and  no  such  regulation  could  be 
based  upon  conditions  that  exist  outside  with  which  the  common  car- 
rier is  not  connected,  and  with  which  the  transportation  itself  is  not 
connected. 

There  being  a  prohibition  community  toward  which  a  shipment  of 
liquor  was  directed,  that  outside  situation  would  not  and  could  not 
justifv  the  carrier  in  making  a  rule  or  in  legislation  compelling  him 
to  make  a  rule  of  a  different  kind  with  respect  to  one  class  of  merchan- 
dise than  he  would  as  to  another. 

Mr.  Clayton.  May  I  not  ask  you  there,  do  you  not  think  Congress 
has  already  by  the  passage  of  the  Wilson  law  singled  out  and  put  in  a 
class  by  itself  intoxicating  liquors ;  do  you  not  thmk  that  the  (fecisions 
rendered  under  the  Wilson  law  recognized  the  right  of  Congress  to 
single  out  intoxicating  liquors  and  put  them  in  a  distinct  class  by 
themselves  and  to  prescribe  separate  regulations  for  the  transporta- 
tion of  such  merchandise? 

Mr.  Thurston.  No;  I  do  not  thin]c  it  is  to  such  an  extent,  I  think 
the  only  extent  of  the  decision  of  the  Supreme  Court  is  that  Congress 
can  make  an  article  when  it  reaches  a  State  subject  to  the  laws  of  the 
State,  and  of  course,  when  that  article  reaches  the  State  it  can  make 
the  common  carrier  from  that  point  on  in  handling  that  shipment 
subject  to  the  laws  of  that  State. 

Mr.  Clayton.  Has  not  Congress  singled  out  and  put  in  a  class  by 
itself  the  transportation  of  cattle  so  as  to  prevent  the  spread  of 
pneumonia  or  the  tick  fever,  for  example  ? 

Mr.  Thurston.  Undoubtedly. 

Mr.  Clayton.  It  has  singled  out  that  article. 

Mr.  Thurston.  Unquestionably. 

Mr.  Clayton.  Now  then,  is  it  not  competent  for  Congrass  to  single 
out  and  legislate  in  regard  to  intoxicating  liquors? 

Mr.  Thurston.  I  do  not  think  so  as  far  as  the  common  carrier  is 
concerned.  In  regard  to  the  cattle,  it  is  done  because  the  cattle  trans- 
portation— not  the  ultimate  use  of  the  cattle  but  the  transportation 
itself — is  dangerous  to  the  public  welfare,  the  public  health,  or  rather 
to  other  cattle. 

Now,  if  there  was  anything  in  these  liquors  that  could  blow  up  on 
the  way,  or  could  hurt  anytodj  while  they  were  being  transported, 
or  would  affect  the  moral  condition  of  a  community  while  they  were 
on  the  cars.  Congress  could  make  any  kind  of  a  regulation  it  pleased ; 
but  here  you  are  trying  to  make  a  regulation  as  to  transportation 
simply  because  when  these  liquors  arrive  at  their  ultimate  destina- 
tion they  may,  in  the  use  individuals  make  of  them,  become  danger- 
ous to  the  public  welfare,  and  I  do  not  think  that  would  be  a  ground 
that  would  justify  that. 

Mr.  Clayton.  No;  I  hardly  think  you  state  it  fairly.  The  Hep- 
bum-DoUiver  bill,  as  reported  at  the  last  session  of  Congress,  was 
intended  to  be  a  regulation  of  interstate  commerce,  and  its  constitu- 
tionality was  based  upon  that  and  not  with  reference  to  any  prohi- 
bition laws  of  any  particular  community.  It  was  intended  solely  in 
furtherance  of  the  power  of  Congress  to  regulate  interstate  commerce, 
and  do  you  not  think  that  Congress  has  a  right  to  regulate  the  trans- 
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portation  of  intoxicating  liquors  as  a  class  by  themselves  and  to  pre- 
scribe the  rules  under  which  they  may  be  regulated  in  the  transporta- 
tion by  the  carrier  ? 

Mr.  Thurston.  In  my  judgment  I  do  not  believe  it  has.     I  am 

Eointing  this  question  out  to  you,  not  because  of  the  fact  that  I  stand 
ere  opposing  legislation  on  that  subject,  but  because,  if  legislation 
is  to  be  enacted,  my  people  want  legislation  that  they  can  stand  on ; 
it  is  for  their  protection ;  it  is  not  tecause  we  oppose  anything.  We 
only  want  you  gentlemen  to  be  very  sure,  and  ir  you  require  that  we 
shall  make  a  different  regulation  with  respect  to  these  shipments,  to 
other  shipments,  that  you  are  putting  us  on  safe  constitutional 
grounds  where  we  can  stand ;  we  do  not  want  trouble  and  litigation 
following  the  law. 

Mr.  Clayton.  You  do  not  think  Congress  can  require  the  express 
company,  then,  to  collect  in  advance  its  charges  for  the  shipment  of 
intoxicating  liquors  from  one  State  to  another?* 

Mr.  Thurston.  I  doubt  it  seriously. 

Mr.  Clayton.  You  do  not  think  that  would  be  a  i^egulation  of  com- 
merce authorized  by  the  Constitution  ? 

Mr.  Thurston.  I  think  it  would  be  this.  You  have  the  basic  foun- 
dation for  your  legislation ;  this  is  interstate  transportation,  and  you 
can  regulate  it  so  long  as  your  regulations  do  not  discriminate  as 
between  shippers.  You  can  not  require  that  the  one  man  shall  require 
more  than  another  for  his  shipment,  and  I  do  not  think  that  there 
is  any  basis  on  which  you  can  say  that  a  box  of  dry  goods,  the  trans- 
portation of  which,  the  manufacturers  of  which,  the  sale  of  which, 
is  legal  in  New  York,  can  be  sent  by  a  carrier  C.  O.  D.,  and  prohibit 
a  box  containing  liquors,  which  is  at  the  point  of  shipment  legal  in 
its  manufacture,  and  in  its  sale,  and  in  its  shipment,  from  being  sent 
the  same  way. 

Mr.  Henry.  I  think  the  South  Carolina  case  throws  great  light  on 
the  proposition  you  made.  In  that  case  they  declared  the  law  uncon- 
^^titutional  because  it  discriminated  against  wines  and  liquors  from 
other  States,  and  in  that  case  they  held  that  it  was  a  constitutional 
right  that  a  man  had  to  ship  liquors  or  wines  into  South  Carolina, 
from  California  or  any  other  State,  for  his  own  use  and  consumption, 
but  not  for  sale,  and  that  that  right  could  not  be  abridged  by  the  State 
or  Congress,  and  that  South  Carolina  could  not  discriminate  against 
this  article  of  interstate  commerce.  I  think  that  strengthens  your 
position  very  greatly. 

Mr.  TiiiTRSTON.  I  think  some  of  my  people  would  be  entirely  will- 
ing to-day,  perhaps  more  than  willing,  to  put  it  in  there  voluntarily, 
but  they  do  not  believe  they  can,  and  they  are  very  much  afraid  that 
Congress  has  no  basis  on  which  to  enact  that  legislation. 

Mr.  Henry.  I  do  not  believe  it  can  myself. 

Mr.  Thurston.  Thank  you,  gentlemen,  for  your  attention. 

(Thereupon,  at  12  o'clock,  the  committee  took  a  recess  until  2 
o'clock  p.  m.) 
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Committee  on  the  Judiciary, 

House  of  Representatives, 
Washington,  D.  C,  March  20, 1906. 

The  committee  met  this  day  at  11  o'clock  a.  m.,  Hon.  John  J. 
Jenkins  in  the  chair. 

The  Chairman.  The  committee  will  come  to  order.  Is  there  anj 
gentleman  present  who  desires  to  proceed  with  the  argument  this 
morning?  I  am  very  sorry  we  have  had  to  delay  these  matters,  but 
we  have  been  waiting  until  we  would  have  more  members  of  the  com- 
mittee here. 

Representative  Webber.  Is  this  the  Littlefield  bill  this  morning, 
Air.  Chairman  ? 

The  Chairman.  It  includes  everything  on  the  same  subject — Mr. 
Williams'  bill,  and  the  Hepburn-Dolliver  Hll,  and  the  Littlefield  bill. 

Mr.  Webber.  I  would  like  to  be  heard  a  few  moments  on  the  Little- 
field bill. 

The  Chairman.  We  would  be  glad  to  hear  you  now,  Mr.  Webber. 

STATEMENT   OF  HON.  AHOS  B.  WEBBEB,  A  BEFBESENTATIVE 

FBOH  OHIO. 

Mr.  Webber.  I  do  not  presume  to  instruct  this  committee,  made  up 
largely,  as  it  is,  of  lawyers  of  experience  in  the  law,  as  to  what  the 
law  is,  nor  do  I  presume  to  instruct  you  relative  to  the  facts.  But 
I  do  want  to  offer  my  influence,  what  little  there  may  be  of  it,  and 
my  testimony  in  behalf  of  the  measure. 

The  world  is  progressing.  It  should  be,  and  no  doubt  is,  light 
that  we  are  after,  and  not  heat.  We  should  all  be  willing  to  listen 
one  to  the  other,  in  the  light  of  past  and  present  events  and  sur- 
roundings, to  see  whether  or  not  this  legislation  would  be  just  under 
the  principle  of  the  greatest  good  to  the  greatest  number. 

^ow,  if  I  understand  the  Littlefield  bill  correctly,  its  object  is  to 
remove  an  evil  which  has  grown  out  of  the  fact  that  there  is  no  law 
against  common  carriers,  carrying  on  interstate-commerce  business, 
which  prevents  them  from  carrying  into  any  State  or  Territory  in- 
toxicating liquors,  and  the  State  or  Territory  that  has  laws  that  are 
against  the  traffic  finds  itself  crippled  continually  by  these  clandestine 
shipments  that  are  made  to  private  individuals. 

Now.  I  take  the  position  that  we  have  long  since  passed  the  ques- 
tion whether  liquor  is  an  evil  or  not,  whether  the  liquor  traffic  is  evil, 
or  not.  It  is  conceded  by  the  people  as  a  mass  to  be  an  evil,  and  has 
been  adjudicated  by  the  courts  as  such.  I  know  out  in  Ohio  I  have 
gone  carefully  over  the  decisions  several  times,  and  I  have  found  that 
all  the  le^slation,  drastic  as  it  may  have  appeared  on  its  face  at  the 
time,  against  the  sale  and  the  furnishing  of  intoxicants  has  been  up- 
held bv  our  Supreme  Court,  and  always  on  the  ground,  ever  on  the 
ground,  that  it  is  an  evil,  and  any  legislation  that  will  cripple  the 
evil  should  be  upheld  under  the  constitution  of  the  State. 

Now,  if  this  committee  think  that  the  shipping  of  intoxicants  into 
the  States  and  Territories  in  the  manner  that  it  is  carried  on  is  an  evil 
id  the  Commonwealth,  and  that  this  provision,  this  Littlefield  bill, 
will  correct  that  evil,  at  least  within  a  reasonable  measure,  why 
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should  it  not  be  enacted  into  law  ?  Why  should  any  State  or  Terri- 
tory be  crippled  in  its  efforts  to  suppress  an  evil  when  the  Congress 
of  the  United  States,  having  control  of  interstate  commerce,  has  the 
power  to  correct  it? 

If  the  liquor  traffic  were  not  an  evil,  if  it  were  a  legitimate  busi- 
ness, if  it  were  for  the  common  weal  of  the  country,  I  would  be 
against  this  bill.  But  I  am  in  favor  of  this  bill,  because  that  traffic 
is  an  evil,  and  this  bill  seeks  to  remedy  it,  and  in  my  humble  judgment 
it  would  remedy  it. 

The  people  in  my  State,  I  believe,  four-fifths  of  the  voters  of  Ohio, 
if  they  had  the  opportunity  to  express  themselves  on  a  provision  of 
this  character,  would  say,  ''  Enact  this  into  law,"  and  I  take  it  that 
Ohio  is  at  least  an  average  State  in  the  Union  as  regards  intelligence. 
It  is  getting  to  be  one  of  the  older  States.  It  has  in  it  eastern  people, 
and  it  has  in  it  those  who  gave  people  to  the  West. 

I  trust,  gentlemen,  and  I  know  and  believe  you  will  give  this 
measure  that  consideration  that  men  of  heart  and  judgment  and 
conscience,  men  who  are  fearless  desire  to  give  to  ever\^  piece  of 
legislation  that  comes  before  this  committee. 

I  thank  you  for  your  attention. 

The  Chairman.  Mr.  Boutell,  do  you  desire  to  occupy  any  time  now  ? 

Representative  Boutell.  Yes. 

STATEMENT  OF  HON.  HENBY  S.  BOUTELL,  A  BEFBESENTATIVE 

FBOH  ILLINOIS. 

Mr.  Boutell.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
wish,  in  the  first  place,  to  thank  the  committee  for  their  kindne&s 
and  courtesy  in  giving  me  this  opportunity  to  appear  before  them. 
I  did  not  know  until  two  weeks  ago  yesterday  that  the  bills  which 
you  have  under  consideration  were  likely  to  l>e  reported,  and  there- 
fore, although  opposed  to  these  measures,  I  did  not  ask  for  an  oppor- 
tunity to  be  heard. 

I  remember  one  of  our  colleagues  in  a  former  Congress  telling  me 
that  he  carried  on  his  campaign  partly  by  a  unique  method,  at  least 
to  me,  of  sending  out  our  lamiliar  gallery  cards  to  all  the  registered 
voters  in  his  district.  I  suggested  to  him  that  he  might  find  that  a 
little  embarassing.  "  No,"  he  said,  "it  simply  conveyed  to  them  in 
a  tangible  form  my  willingness  and  pleasure  to  see  them  here,'' 
although  he  never  expected  that  any  great  portion  of  his  4:0,0()0 
voters  would  come  here  and  sit  in  the  gaUel'y. 

In  the  same  way  we  all  know,  and  we  can  speak  very  frankly 
about  it  among  ourselves,  that  there  are  a  great  many  measures  intro- 
duced in  the  House — something  over  seventeen  thousand  have  already 
been  introduced  in  this  session — which  it  is  not  designed  should  ever 
be  acted  upon.  Those  who  introduced  them  express  through  these 
measures  their -approval  of  the  objects  sought  to  be  attained.  And 
so  with  these  measures  here.  I  did  not  suppose  that  any  one  of 
them  would  be  considered  or  reported  by  this  committee. 

One  of  these  bills,  the  bill  introduced  by  Mr.  Williams,  is  a  bill 
that  had  previously  been  before  the  Ways  and  Means  Committee. 

Mr.  Palmer.  I  nope  you  do  not  mean  to  infer  that  Brother  Lit- 
tlefield  introduced  his  bill  as  a  gallery  play,  do  you  ? 
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Mr.  Boi'TELL.  I  did  not  refer  specifically  to  his  bill.  But  inas- 
much as  the  gentleman  from  Pennsylvania  asks  the  question,  let 
me  say  I  have  in  mind  a  bill  introduced  in  two  Congresses  for  the 
repayment  of  some  sixty  million  dollars  of  a  certain  tax  levied  and 
collected  and  expended  some  forty  or  fifty  years  ago.  T  have  no 
doubt  the  object  to  be  attained  by  that  measure  is  a  popular  object 
in  the  district  represented  by  tlie  gentleman  who  introduced  that 
measure.  It  has  never  been  reported  and  never  argued,  and  I  pre- 
sume it  never  will  be. 

Mr.  LiTTLEFiELD.  I  wiU  relieve  the  gentleman  from  any  embar- 
rassment, so  far  as  the  Littlefield  bill  is  concerned.  It  was  introduced 
in  order  that  it  should  be  reported,  if  it  can  be.  I  wish  to  see  it  en- 
acted into  law  later,  if  it  can  be. 

ilr.  BoiTELL.  I  have  no  desire  to  speak  on  the  constitutionality 
or  unconstitutionality  of  anv  of  these  measures,  and  I  have  in  mind 
House  bill  13856,  introduced  by  Mr.  Williams,  and  House  bill  3159, 
known  as  the  *'  Hepburn  bill,''  and  House  bill  13655,  introduced  by 
Mr.  Littlefield,  and  House  bill  16479,  introduced  by  Mr.  Brantley. 

Now,  gentlemen.  I  will  not  occupy  your  time  in  discussing  the 
constitutionality  or  unconstitutionality  of  any  one  of  these  measures 
if  they  should  be  enacted  into  law,  for  various  reasons.  I  Iniow,  in 
the  first  place,  and  I  take  it  for  granted,  after  this  lapse  of  time  and 
at  the  close  of  the  hearings,  that  this  question  has  already  been  dis- 
cussed exhaustively,  and  there  are  no  gentlemen  in  the  House  and  in 
the  country  who  are  better  able  to  pass  upon  the  constitutionality  of 
this  bill  than  the  members  of  this  committee;  and  in  the  second  place 
there  is  this  further  consideration,  that  when  we  attack  a  measure 
in  the  way  of  opposition  on  the  ground  of  its  unconstitutionality 
those  who  are  advocating  the  measure  by  convincing  themselves  of  its 
constitutionality  thereby  convince  themselves  of  the  wisdom  of  pass- 
ing it ;  and  so  t  will  concede,  in  the  little  I  have  to  say,  for  the  pur- 
poses of  argument,  that  these  bills,  if  enacted  into  law,  would  pass 
the  scrutiny  of  the  Supreme  Court. 

I  only  wish  to  say 'this  in  passing,  as  the  great  Grotius  said,  that 
even  while  justice  does  not  require  us  to  spare  the  lives  of  those  taken 
in  war,  it  is  often  required  by  goodness  and  magnanimity  and  mercy; 
and  so  it  is  in  our  legislative  body,  that  even  where  a  bill  is  not 
unconstitutional,  there  are  considerations  of  sound  policy  which 
should  prevent  its  passage. 

Neither  will  I  enter,  gentlemen,  into  any  discussion  of  the  liquor 
question,  so  called,  or  ot  the  wisdom  or  unwisdom  of  prohibitive,  or, 
as  somebody  has  coined  a  new  word,  deprivative,  legislation,  in  pre- 
venting intemperance.  I  would,  however,  siniply  say  this  in  passing 
upon  that  question — and  I  do  not  know  that  I  am  justified  in  delay- 
ing even  for  that — that  I  have  in  my  hand  a  copy  of  the  Staats- 
25eitung,  a  gi'eat  mornin^a:  paper  published  in  Chicago,  of  March  13, 
in  which  the  leading  editorial  is  an  editorial  commendatory  of  the 
attitude  of  Miss  Phoebe  Cousins,  the  noble-minded  and  philanthropic 
woman,  in  being  taken  on  a  sick  bed  before  the  New  York  legisla- 
ture to  oppose  a  prohibition  measure,  so  called,  pending  there,  as  not 
being  in  the  direct  interest  of  temperance. 

Again,  I  find  in  the  Chicago  Tribune  of  March  18,  under  a  London 
date  line  of  March  17,  a  dispatch  concerning  the  great  activity  in 
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London  in  the  consideration  of  curing  the  evils  of  intemperance;  and 
both  in  Great  Britain  and,  more  especially,  in  (lermany  and  France 
and  Switzerland  they  are  approaching  this  subject  in  a  much  more 
scientific  spirit  than  we  are  here.     In  this  London  dispatch  there  is 

fiven  an  account  of  the  methods  adopted  by  certain  Epincopal  and 
l^esleyan  clerg}^men  in  turning  the  minds  oftheir  parishioners  from 
drink,  and  in  the  argiunents  made  by  distinguished  scientists  along 
that  same  line  the  declaration  is  made  that  in  curing  the  drink  habit 
we  must  bear  in  mind  the  fact  that  Nature  abhors  a  vacuum,  and  it  is 
not  merely  by  deprivative  legislation  that  we  cure  the  terrible  evils 
of  intemperance,  but  by  substituting  something  else  for  it.  Here  is 
the  dispatch: 

[By  cable  to  the  ChicaKO  Tribune.] 

LoNiX)N.  March  17. 

Dr.  Emil  Releb.  wbo  Just  now  Ih  giving  a  series  of  lectures  at  Claridge's  Hotel 
on  Plato's  pbiloHophy,  appears  to  lie  in  agreement  in  his  views  on  drunkenness 
and  its  prevention  with  the  Rev.  Stanley  Parker.  Wesleyan  pastor  at  Plumstead. 

Doctor  Parker  has  gone  one  better  than  the  Uev.  Dr.  Samuel  Thackeray,  who 
has  taken  over  the  Fish  and  Eels  Inn  at  Hoddleston  with  a  view  of  reforming  the 
drunkard.  Doctor  Parker  has  organized  a  brass  band,  which  he  marches  through 
Plomstead  in  the  evenings  in  an  endeavor  to  induce  half  drunken  i)eople  away 
from  public  houses  to  an  impromptu  sing-song  in  the  townhall,  and.  what  is 
more,  he  is  succeeding. 

Publicans  laughed  at  first,  but  now  are  angry,  and  one  night  Doctor  Parker 
was  treated  to  a  drenching  with  a  bucket  of  beer,  but  that  did  not  dampen  the 
ardor  of  the  little  pastor.  He  doesn't  try  to  preach  to  bis  audience  In  their  half 
drunken  state  when  he  gets  them  together.  He  simply  tells  them  to  sing  what 
they  like. 

VISIONS   OF   A    MEBBY    NIOHT. 

The  result  may  be  l)etter  imagined  than  descrll)ed.  but  in  the  morning  they 
have  a  distant  impression  of  having  si)ent  a  merry  evvening,  and  so  they  come 
again,  and  that  is  Just  Emil  Reich's  theory,  too.  for  the  prevention  of  drunken- 
ness, for  here  is  what  he  said  in  a  lecture  the  other  evening : 

*'  Can  you  imagine  that  the  signing  of  a  bit  of  paper  pledge  will  curb  human 
jiassion?  What  do  men  drink  for?  Why  do  they  drink  so  much,  especially  of 
the  wretched  stuff  consumed  by  the  ordinary  drinker?  I'll  tell  you.  It  is  want 
of  amusement.  Between  the  amount  of  amusement  given  to  a  nation  and  the 
quantity  of  drink  consumed  by  that  nation  there  is  a  clear,  almost  fixed  rela- 
tion. France  seldom  drinks  to  drunkenness,  but  has  plenty  of  amusement 
When  win  these  tenu)erance  and  teetotal  i)eople  leani  that  their  efforts  to 
supprests  drink  by  methoils  they  adopt  are  futile? 

PRACTICAL   FOES   OF   DRINK. 

"  The  bicycle  probably  is-  the  greatest  foe  of  the  drink  traflflc.  It  ba.s  ai*com- 
plished  Infinitely  more  than  all  the  talk  of  the  teetotaler  and  far  more  sanely 
and  l)eneflciolIy.  Open  your  theaters  on  Sunday  to  i>eople,  encourage  cycling, 
the  love  of  the  theater,  the  love  of  aumsement.  and  the  occupation  of  temi^er- 
ance  and  teetotal  orators  is  gone.  Take  away  a  glass  of  drink  from  «  man  and 
he'll  get  another.     If  he  ciui't  get  that  he  will  resort  to  opium." 

Then,  with  a  twinkle  In  his  eye,  the  lecturer  created  laughter  by  adding,  **  Or. 
what's  ten  times  woi*se,  tea,  because  the  passion  is  from  within,  and  counterac- 
tives of  a  deprivative  order  will  never  do.  They  always  have  failed  us.  (kiv- 
ernment  statistics  show  beyond  cavil  tbat  the  number  of  murderers  among 
teetotalers  Is  far  greater  than  among  even  confirmed  drunkards.  Some  i>eople 
ascribe  all  crime  to  drink.     1  agree  with  them  if  you  make  that  drink  water." 

Mr.  LiTTLEFiELD.  I  supposc,  Brother  Boutell,  that  that  is  in  face 
of  the  fact  that  the  German  army,  when  it  is  called  upon  to  show 

f)hysical  endurance,  is  absolutely  deprived  of  anything  that  stiniu- 
ates  and  intoxicates? 
Mr.  Boutell.  Oh,  yes. 
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Mr.  Palmer.  The  point  of  Brother  Boutell's  arj^ment  is  that  the 
temperance  people  do  not  know  what  they  are  talking  about,  and  that 
the  other  side  know  better  what  the  temperance  people  want  than 
they  do  themselves. 

Mr.  BouTELL.  That  is  one  of  those  inferences,  perhaps,  that  a  man 
would  draw  who  is  looking  only  at  one  side  of  the  picture.  I  said 
that  I  did  not  propose  to  discuss  the  question  at  all.  I  simply  intend 
to  allude  to  these  tacts  in  passing,  as  they  were  drawn  to  my  attention 
this  morning.  I  say,  again,  I  do  nol  propose  to  discuss  or  to  be 
drawn  into  any  argument  as  to  the  wisdom  or  unwisdom  of  prohibi- 
tive legislation  intended  to  cure  intemperance,  and  I  say  to  my 
Brother  Palmer  that,  for  the  purpose  or  argument  as  to  the  consti- 
tutionality of  this  law,  I  concede  the  wisdom  of  prohibitive  or  cura- 
tive legislation  in  regard  to  temperance.  But  I  do  not  propose  to 
discuss  it,  and  in  the  third  place,  I  do  not  propose  to  discuss  the 
effect  of  any  of  these  bills  in  reenforcing  State  legislation.  It  is  the 
very  fact  that  they  reenforce  certain  State  legislation  that  is  the  basis 
of  my  opposition  to  them;  as  I  will  attempt  to  show  later  on. 

But  1  simply  wish  to  make  two  points,  Mr.  Chairman  and  gentle- 
men. Two  weeks  ago  I  received  communications  from  societies  in 
my  district  asking  me  to  present,  if  possible,  the  attitude  of  the 
German- Americans  toward  legislation  of  this  character,  and  it  is  a 
great  pleasure  to  me  to  do  that,  in  the  first  place,  and  secondly,  I 
will  give  the  ground  of  what  I  think  is  their  serious  opposition  to 
bills  of  this  character.  In  the  first  place,  I  want  to  relieve  my 
German- American  friends  of  the  great  amount  of  satire  and  ridicule 
that  have  often  been  heaped  upon  them  for  what  is  often  denominated 
their  irrational  devotion  to  beer. 

It  is  a  subject  of  comment  and  ridicule  on  all  occasions,  and  I  want 
to  explain,  if  I  can,  what  that  origin  is,  and  what  the  basis  of  their 
opposition  is,  as  a  class,  to  legislation  of  the  character  of  these  bills 
now  pending  here. 

First,  I  want  to  read  a  translation  of  an  editorial  which  appeared 
in  a  recent  number  of  the  Chicago  Staats-Zeitung,  as  showing  the 
attitude  of  these  people.     It  is  entitled : 

GEBMAN-AMERICANS    IX)OK   OUT  ! 

While  the  produrtion  and  sale  of  nloohollc  beverages  Is  dented  in  the  so-called 
prohibition  States,  the  individual  citizen  in  these  States  thus  far  has  not  been 
deprived  of  the  right  to  buy  beer,  wine,  and  ardent  spirits  in  original  packages 
from  other  States  and  from  abroad.  These  shippings  are  protected  by  the 
interstate-commerce  laws  and  are  not  placed  under  the  jurisdiction  of  State 
and  municipal  authorities  until  the  recipient  of  them  is  in  actual  possession. 

For  years  the  pi-ohibitionists  have  endeavore<l  to  confine  the  right  of  living  of 
those  among  their  fellow-citizens  whom  they  have  forced  into  their  yoke  to 
iniles  of  their  own  choice.  At  the  present  time  they  are  attempting  to  force 
through  Congress  the  so-called  Hepburn-Dolliver  bill,  the  puriwse  of  which  is  to 
place  under  the  jurisdiction  of  the  willing  authorities  of  the  **  diy  "  States  and 
Territories  all  shipments  of  alcoholic  beverages  sent  to  addresses  of  such 
Stat€»s  or  municii)alities  at  the  boundao*  line.  True,  we  are  assured  that  the 
law  is  not  directed  against  private  persons,  i)ut  against  dealei's  who  import  the 
beverages  U)V  the  puriM)se  of  repelling  them.  But  since  the  otticials  liave  no 
means  of  determining  from  the  api)earance  of  the  original  packages  whether  the 
beverages  will  land  in  the  cellar  of  a  private  party  or  l)e  resold  to  second  and 
third  customers,  it  is  perfectly  clear  to  all  who  are  aware  of  the  usual  otticious- 
iiess  of  thoFe  in  charge,  that  a  law  like  the  projwsed  Ilepburn-Dolliver  measure 
will  be  a  eource  of  endless  harassing  and  senseless  red  tape. 
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The  bill  should  be  killed  by  a  sweeping  majority,  for  it  one  of  the  most 
objectionable  and  most  dangerous  measures  which  have  been  introduc*ed  in  the 
national  legislature  for  years.  It  is  a  flat  contradiction  of  the  popular  idea  of 
constitutionally  guaranteed  rights  and  personal  liberties  to  the  citizen,  it 
encroaches  upon  the  Jurisdiction  of  the  States,  and  it  disfranchises  great  munie- 
Ipalities  which  thus  far  have  been  sucfcessfuUy  battling  with  prohibitive  oppres- 
sion. Besides  all  this  the  measure  Is  a  severe  blow  to  the  intrestate  jurisdiction 
of  commerce,  which  is  a  prerogative  of  the  Federal  Government  and  should  of 
necessity  remain  such. 

However,  the  moral  objections  to  the  bill  are  even  of  more  importance  than 
the  constitutional  and  legal  considerations.  This  country  suffers  from  an  over- 
production of  laws ;  the  condition  thus  brought  about  would  be  unl>earable  only 
for  the  fact  that  the  common  sense  of  the  people  treats  with  contempt  and 
refuses  to  obser\'e  bad  laws.  The  great  German  chancellor  von  Bismarck 
coined  the  phrase :  "  Bad  laws  are  amended  by  a  careless  administration.'' 
It  seems  reasonable  to  extend  the  application  of  this  expression  thus:  Bad 
laws  produce  a  worse  administration,  destroy  the  people's  sense  of  Justice  and 
rob  it  of  its  respect  for  the  authorities. 

It  is  the  right  and  the  duty  of  the  Federal  Government  to  interfere  in  the 
administration  of  the  States  whenever  their  republican  form  of  govermnent 
is  endangered,  when  life  mid  property  of  the  citizens  are  threatened,  or  when 
the  necessity  of  defense  against  a  foreign  foe  arises.  But  the  Federal  Gov- 
ernment has  no  right  to  meddle  with  the  administration  of  the  States  for  the 
purpose  of  subordinating  the  majority  to  the  whims  of  the  minority,  which  in 
this  case  would  mean  to  set  up  the  Prohibitionists  as  the  ruling  power.  The 
Hepburn-Doll Iver  bill  Is  the  first  attempt  to  use  the  Government  as  a  tool  to 
interfere  with  the  established  police  forces  of  the  States  and  municipalities. 

It  Is  to  be  hoped  that  all  German- Americans  will  arise  as  a  unit  and  ward  oiT 
this  blow,  which  Is  aimed  at  the  foundation  of  our  Constitution  and  our  civil 
liberty.  Prohibition  has  proved  a  failure  wherever  it  has  been  instituted. 
Nowhere  has  it  promoted  the  cause  of  true  temperance,  but  it  has  always  been 
the  hotbed  of  narrow-mindedness  and  intolerance.  The  Intended  compulsory 
measure  will  not  change  this.  No  Congressman  who  votes  for  the  Hepbum- 
Dol liver  bill  is  therefore  entitled  to  the  Indorsement  of  an  honest  German- 
American  in  the  future. 

Without  going  back  over  the  paragraphs  of  that  editorial,  I  want 
to  call  attention  to  those  specific  sentences  which  probably  have  dwelt 
in  your  minds,  expressive  of  the  feeling  that  this  measure  and  similar 
measures  infringe  upon  the  personal  liberty  of  the  citizeu. 

Now,  we  know  that  the  German-American  element  is  very  large  in 
the  United  States  at  the  present  day.  I  think  the  statistics  show  that 
in  our  population  to-day  85  per  cent  are  of  foreign  parentage.  In 
some  or  the  cities  of  Massachusetts  the  percentage  of  foreign  parent- 
age has  gone  up  to  over  85  per  cent.  In  Illinois  about  51  per  cent 
in  the  State  are  of  foreign  parentage,  and  in  the  city  of  Chicago 
about  77  per  cent  are  of  foreign  parentage,  and  the  majority  of  these 
are  Germans. 

I  have  lived  among  them  all  my  life,  and  I  know  them;  and  I 
think  I  know  the  origin  of  their  fex^ling  as  to  legislation  of  this  sort. ' 
In  my  district  there  are  perhaps  six  large  German  churches;  I  know 
of  two  churches  in  which  the  schools  below  the  eighth  grade  contain 
1,800  children,  all  taught  in  the  German  language,  and  taught  Eng- 
lish as  a  classical  language,  and  therefore  they  speak  Engli^  a  good 
deal  better  than  some  of  our  American  children.  Those  are  Catholic 
churches.  Then  there  are  large  Lutheran  churches,  all  loyal  people 
and  God-fearing  citizens,  but  all  reflecting  the  sentiments  expressed 
in  this  editorial. 

Why  ?  The  German,  perhaps,  who  wrote  that  editorial,  is  Wilhelm 
Rapp.  Herr  Wilhelm  Rapp,  the  editor  of  the  concern,  who  was  one  of 
the  notable  forty-eighters.  men  who  came  to  this  country  like  Carl 
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Schurz  and  Pratorius  and  Brentano.  They  undertook  to  set  up 
great  fr'eedom  of  speech  and  of  religion  in  the  Fatherland,  and  when 
they  came  to  this  country  they  seemed  to  revert  to  the-  old  original 
Teutonic  ideas  of  religious  and  civil  government,  which  they  pos- 
sessed in  common  with  our  Puritan  ancestors.  They  brought  with 
them  certain  very  estimable  things  for  which  we  should  thank  them. 
They  brought  with  them  a  joyousness  of  life  and  of  out-of-door 
living,  and  they  brought  with  them  what  I  am  glad  to  see  has  gone 
into  almost  all  our  schools — they  brought  into  the  church  the  choral 
ringing  and  outdoor  schools  and  picnics. 

They  brought  with  them  their  isothermal  lines,  and  they  have 
mingled  with  those  of  New  York  State  and  Massachusetts  and  the 
West  and  the  Northwest  particularly,  and  therefore  when  they 
brought  with  them  their  wives  and  children  they  joined  with  their 
wives  and  children  in  the  songs  and  festivities  to  which  they  had  been 
accustomed.  I  They  had  their  national  beverage  with  them,  and  at  that 
time  no  one  ever  accused  the  Germans  of  any  especial  devotion  to  beer- 
The  devotion  of  the  Germans  to  it  simply  came  as  a  reply  to  the 
attempt  to  deprive  them  not  only  of  their  beer,  but  of  those  other 
things  that  I  have  mentioned — their  choral  singing,  their  sangerfests, 
their  out-of-door  festivities,  their  picnics. 

If  some  of  you  are  familiar  with  the  local  histories  of  some  of  those 
Northwestern  States,  you  will  find  that  where  they  settled  these  out- 
door Sunday  picnics  were  attacked  bv  the  Sabbatarians.  There  was 
some  narrow-minded  and  stringent  local  legislation  forbidding  the 
assembling  of  those  people  in  their  Sunday  out-of-door  afternoon 
picnics  with  their  families,  with  their  music,  and  their  beer.  Then 
there  came  along  a  strong  response  to  that  movement  in  the  use  of  the 
native  German  language^nd  the  establishment  of  their  own  Lutheran 
and  church  schools.  All  of  this  was  in  consequence  of  an  attack  made- 
upon  the  Germans. 

Of  course,  I  do  not  think  it  will  have  any  prevailing  influence  with 
you  gentlemen  concerned  in  the  enactment  of  this  bill,  but  I  take  great 
pleasure  in  relieving  the  German  people,  in  their  almost  universal 
opposition  to  this  measure,  of  the  accusation  that  they  are  devoted  to* 
iilcoholic  intoxicating  beverages. 

It  would  perhaps  DC  a  clumsy  illustration  to  say  that  the  opposi- 
tion of  the  German  to  this  deprivation. of  his  beer  would  be  just  like- 
the  opposition  of  all  of  us  Yankees  if  somebody  conceived  the  idea 
that  the  codfish  was  provocative  of  thirst,  and  if  some  State  or  munic- 
ipality forbade  the  sale  and  use  of  codfish,  and  bills  were  introduced 
here  to  deprive  the  codfish  ball  of  its  interstate-commerce  privilege- 

1  Laughter.]  And  I  will  venture  to  say  that  from  Aroostook  to  San 
)iego,  and  clear  down  to  Dry  Tortup^as*,  those  who  never  ate  a  fishball 
in  their  lives  would  unite  in  opposition  to  that  measure.    [Laughter.] 

Mr.  Palmeh.  Do  you  draw  any  line  of  similarity  between  a  codfish 
ball  and  a  highball  f   [Laughter.] 

Mr.  BouTELL.  I  do  not  know  whether  there  is  any  distinction  to  be 
drawn  between  those  or  not :  but,  coming  a  little  nearer  to  the  New 
England  home,  I  will  take  the  subject  of  rum.  My  good  friend,  Mr. 
Littlefield,  and  my  good  friend,  Mr.  Tirrel 

Mr.  LiTTLEFiEU).  Medf ord  rum  ? 

Mr.  BouTELL.  Yes;  they  will  know  something  of  the  rapture  with 
which  our  Puritan  ancestors  regarded  rum.     [Ijaughter.]     Strange 
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as  it  may  s:eem,  before  the  temperance  revival  of  the  early  part  of  the 
nineteenth  century— during  the  eighteenth  and  the  early  part  of  the 
nineteenth  century — the  universal  New  England  beverage  was  rum. 
The  first  item  that  was  discussed  in  the  first  tariff  bill  of  1789  was  the 
subject  of  rum,  and  the  first  duty  ever  imposed  by  the  United  States 
Government  was  a  duty  proposed  by  a  distinguished  New  England 
Member  of  the  House  for  protection  of  the  New  England  beverage 
of  rum.  As  late  as  Senator  Benton's  time,  he  proposed  a  heavy  duty 
on  molasses,  and  when  asked  for  an  explanation,  it  was  this:  It 
was  in  protection,  he  said,  of  his  rapidly  degenerating  colleagiies 
and  constituents  in  New  England,  because,  from  his  own  observation 
and  scientific  researches,  he  had  discov^ered  that  a  man)  could  be 
drunk  longer  and  get  sober  more  quickly  on  com  whisky  than  on  rum, 
and  by  the  prohibitive  duty  on  molasses  he  wanted  to  prevent  the 
importation  of  rum.     [Laughter.] 

If  any  of  you  are  at  all  curious,  and  if  any  of  you  have  an  anti- 
quarian spirit,  as  I  have  no  doubt  the  New  EnglanJi  members  of  this 
committee  have,  and  have  looked  over  the  old  church  records,  you 
will  find  that  in  the  old  orthodox  churches  the  largest  item  of  ex- 
penditure in  the  church  raisings  or  in  the  ordination  of  a  clergyman 
was  the  expenditure  for  rum;  so  that  you  will  observe  there  was 
a  time  in  the  history  of  this  country  when  rum  was  a  New  England 
beverage  and  New  England  statesmen  were  called  upon  to  protect 
it,  and  no  church  function  was  considered  complete  without  the  use 
of  this  beverage. 

Mr.  LiTTLEFiELD.  All  of  which  shows  that  "the  world  do  move.'* 
[Laughter.] 

Mr.  BouTELL.  Yes ;  "  the  world  do  move,"  and  among  the  best 
things,  seriously  speaking,  that  our  Grermans  did  in  bringing  in  their 
happy  out-of-door  life  and  their  choral  singing  was  m  replacing 
strong  alcoholic  spirits  with  beer. 

Mr.  GiLLETT.  Do  you  mean  to  say  that  in  Maine  aiid  some  others 
of  those  New  England  States  they  have  ceased  using  alcoholic  spirits?  • 
[l^aughter.] 

Mr.  BoFTELi..  I  would  have  to  refer  that  question  to  those  who  are 
more  familiar  with  the  facts  up  there. 

Mr.  LiTTLEFiELD.  They  do  not  raise  churches  on  rum  and  depend 
on  rum  in  the  New  England  churches. 

Mr.  Palmer.  They  only  raise  hell  on  rum.     [  1  .aughter.  ] 

Mr.  BouTELL.  Another  thing.  We  have  passed  upon  all  that  nar- 
row and  nativistic  and  undemocratic  attack  upon  our  German-Ameri- 
can friends,  and  if  you  will  read  the  records  of  our  social  progress 
with  an  open  mind  you  will  concede  that  the  Germans  that  came  from 
the  Fatherland  and  introduced  choral  singing  and  turners'  societies 
and  their  beer  have  done  as  much  as  any  one  elemcMit  for  the  cause 
of  temperance;  and  those  who  were  formerly  the  critics  of  the  Sun- 
day festivities  of  the  Germans  are  now  iIkmusoIvos  breaking  the 
austerities  of  the  Calvanistic  Sabbath  with  the  lonely  game  of  golf, 
and  the  automobile,  and  the  bicycle ;  and  the  influence  is  good. 

So  much  in  explanation  of  the  feeling  of  the  German-American 
citi2ens  upon  this  deprivative  or  prohibitive  legislation,  and  the 
origin  of  their  opposition  to  it. 

Mr.  LiTTLEFiEiJ).  Your  point,  as  I  understand  it.  Brother  Boutell 
in  a  word  is,  that  it  is  racial  and  inherent,  rather  than  sinister? 
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Mr.  Boi'TETX.  Yes;  and  that  beer  has  never  been  regjirdecl  by  the 
liermans  as  an  intoxicant,  and  that  the  jnanufacture  or  vending  of 
beer,  as  almost  all  of  you  know  from  travelinji?  in  the  old  country, 
is  high  in  the  social  scale.  The  point  I  wish  to  make  is  that  they 
ii««  in  opposition  to  measures  of  this  sort  for  reasons  altogether 
diiferent  from  the  advocacy  of  intoxicants,  as  I  have  often  heard  it 
snceringlj'  said. 

Mr.  Palmer.  The  other  inference  I  draw  from  your  discourse  is 
that  you  think  the  European  Sunday  is  preferable!  to  ihe  American 
Sunday? 

Mr.  BquTELL..  I  think  a  happy  modification  of  the  old  Sabbath 
wilh  which  you  and  I  were  familiar  in  our  bcwhood — a  happy  modi- 
fication with  the  outdoor  life  and  song  and  music  which  came  to  us 
with  the  Germans  and  Huguenots — is  preferable  to  the  dull,  dreary 
Sabbath  of  the  early  Puritans. 

However,  that  is  neither  here  nor  there.  The  reason  I  think  these 
bills  should  not  receive  favorable  consideration  from  you  is  tliat,  con- 
ceding their  constitutionality  and  conceding  the  wisdom  of  prohibit- 
ive measures,  these  bills,  as  I  understand  it,  however  differing  in 
detail,  have  for  their  object  the  removal  of  the  interstate-commerce 
character  and  privileges  from  a  certain  class  of  commodities  under 
certain  conditions,  some  under  one  condition  and  some  under  others, 
acording  to  the  character  of  the  bill,  the  object  being  that  where  a 
State  prohibits  the  vending  of  alcoholic  beverages  the  vendee  of  one 
State  shall  not  purchase  from  the  vendor  in  another  State  under  the 
interstate  commerce  as  set  forth  in  the  Constitution.  In  other  words, 
these  measures  are  a  distinct  invoking  of  Federal  legislation  for  the 
purpose  of  carrying  out^tate  legislation. 

Now,  I  know  that  one  of  the  strongest  arguments  made  in  favor  of 
these  bills — and  it  is  put  in  a  very  captivating  way — is  that  these 
measures  simply  remove  the  shackles  by  which  the  Federal  Govern- 
ment has  impeded  the  action  of  State  legislatures.  That  sounds  verv 
plausible,  and  it  is  very  attractive,  but  it  is  not  true.  If  the  so-callerl 
shackles  had  been  put  upon  State  legislatures  by  the  Federal  legis- 
lation there  might  be  some  truth  in  it;  but  an  article  which  is  an 
article  of  commerce  is,  under  the  Constitution,  an  article  of  interstate 
commerce,  and  the  decisions  of  the  Supreme  Court  have  shown  how 
far  the  Constitution  protects  such  property  as  against  State  legisla- 
tion, and  it  is  Federal  legislation  of  this  sort  Avhich  is  direct  and  posi- 
tive in  defining  the  character  and  privileges  of  interstate  commerce. 

Now  my  objection  to  this  legislation  is  an  objection  which  goes  to 
all  legislation  of  this  character,  no  matter  what  the  details  may  be: 
and  I  say,  repeating  again,  putting  aside  the  question  of  temperance 
and  the  altruistic  social  benefits  to  l)e  derived  from  it,  that  this  is  not 
the  way  to  do  it.  AMiy?  Because  each  State  has  now  vested  in  it 
plenary  power  to  accomplish  the  object  that  is  sought  to  be  accom- 

flished  indirectly  through  the,se  bills,  and  I  ol)ject  to  these  bills,  as 
always  do  to  bflls  of  this  class,  both  in  and  out  of  the  House,  some- 
times under  very  trying  and  urgent  demands  from  sources  that  I 
would  like  to  consider  favorably,  because  these  bills  increase  the 
present  alarming  tendency  toward  the  augmentation  of  power  in  th<» 
Federal  Government. 

If  we  stop  and  think  for  a  minute  what  are  the  three  great  evils  at 
the  present  time  that  seem  to  impede  the  development  of  this  country. 
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I  think  all  thoughtful,  social,  and  political  philosophers  would  say  at 
once  that  they  are,  first,  the  inefficiency  of  our  present  municipal  gov- 
ernments, the  deplorable  inefficiency  of  the  carrying  out  of  the  will 
of  the  people  in  our  large  cities;  secondly,  the  abnormal  and  un- 
wholesome influence  of  aggregated  wealth,  especially  in  preventing 
or  deterring  legislation ;  and  third,  the  rapid  increase  in  the  power  of 
the  Federal  Government. 

Mr.  LiTTLEFiELD.  Now,  Brother  Boutell,  is  not  this  specific  legisla- 
tion exempt  from  your  criticism,  because  without  referring  now  to 
Mr.  Williams's  bill,  but  taking  the  Hepburn-Dolliver  bill  and  the  bill 
introduced  by  mvself,  it  is  a  distinct  and  absolute  relinquishment  of 
power  by  the  Federal  Government  to  the  State. 

Mr.  Boutell.  I  thought  I  covered  that  in  my  previous  thought.  I 
attempted  to  do  it.    That,  I  say,  is  a  very  attractive  wav  of  putting  it. 

Mr.  LiTTLEFiELD.  It  is  not  cei-tainly  a^  reaching  out  /or  any  further 
power  on  the  part  of  the  Federal  Government,  so  that  it  would  not 
be  subject  to  the  criticism  you  now  make. 

Mr.  BouTELL.  It  is  subject  to  this  criticism,  that  so  far  as  the  posi- 
tive lefifislation  of  Congress  is  required  to  carry  out  the  legislation  of 
mdividual  States,  it  is  an  assumption  of  power  which  our  forefathers 
thought  had  better  be  left  in  the  State  legislature;  and  it  is  quite 
well  for  us  at  this  time — because  there  are  a  number  of  other  bills  of 
this  same  nature  that  I  want  to  allude  to,  as  showing  how  we  are 
working  along  these  lines — it  is  quite  wise  for  us  to  refer  to  some  of 
the  expressions  of  the  founders  of  our  Government.  It  has  been  an 
astounding  thing  to  me  that  bills  of  this  nature  could  meet  the 
approval  of  one  who  believed  in  the  historical  doctrines  of  the  Demo- 
cratic party,  and  this  bill  and  bills  of  a  similar  character  are  bills 
which  would  startle,  if  they  could  return  to  these  earthly  scenes,  even 
such  strong  Federalists  as  Alexander  Hamilton  or  Fisher  Ames  or 
William  Richardson  Davie,  of  North  Carolina. 

Let  me  read  a  sentence  from  Mr.  Davie  in  the  North  Carolina  CJon- 
vention : 

Tile  confidence  of  the  jieople,  acquired  by  a  wise  and  virtuous  conduct  Is  the 
only  influence  the  members  of  the  Federal  Government  can  ever  have. 

I  think  that  would  quite  astonish  a  United  States  Senator  at  the 
present  time. 

As  showing  this  concentration  and  increase  of  power  in  the  Fed- 
eral Government,  let  me  call  your  attention  to  some  almost  forgotten 
instances.  Prior  to  1860  the  States  reserved  to  themselves  the  right 
to  direct  the  conduct  of  United  States  Senators,  and  when  some 
resolutions  were  discussed  in  the  papers  some  time  ago- -resolutions 
of  a  State  legislature  in  reference  to  the  resignation  of  a  United 
States  Senator — thev  were  commented  upon  as  something  entirely 
new  and  strange  an^  peculiar;  and  yet  if  we  look  back  over  the  his- 
tory of  our  country  we  shall  find  that  this  method  of  instructing 
Senators  by  State  legislatures  prior  to  1860  was  very  common,  ana 
that  men  of  high  character,  when  so  instructed  and  could  not  com- 
ply with  the  instruction,  would  resign. 

There  were  a  great  many  resignations  of  this  character  growing  out 
of  the  troubles  with  Andrew  Jackson,  the  Executive,  in  the  thirties, 
and  perhaps  the  most  conspicuous  example  was  that  of  a  man  who 
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Jater  became  President,  John  Tyler,  who  resigned  because  lie  could 
not  comply  with  the  instructions  of  the  State  legislature. 

Now,  I  think  the  matter  is  reversed,  and  the  State  le^slatures  are 
apt  to  follow  the  advice — not  to  put  a  stronger  term  in  its  place — of 
a  United  States  Senator.     [Laughter.] 

Another  thing  has  been  almost  forgotten.  Down  as  late  ao  tlie 
fifties  resignations  from  the  United  States  Senate  were  verj'  common 
to  accept  most  any  other  office  in  the  gift  of  the  people.  T  have  nere 
perhaps  fifteen  or  tw^enty  illustrations  of  United  States  Senators 
who  resigned  to  seek  the  nomination  of  governor  in  their  respective 
States,  and  one  of  those — and  the  gentleman  from  Mississippi  [Mr. 
Williams]  will  probably  recall  it  especially  as  a  striking  illustra- 
tion— was  the  case  where  both  Senators  Foote  and  Jefferson  Davis 
resigned  at  the  same  time  to  make  a  canvass  for  the  governorship  of 
Mississippi. 

And  perhaps  the  most  striking  illustration  of  all  is  the  case  of 
Nathaniel  P.  Tallmadge,  of  New  York,  who  in  1844  resigned  his 
position  as  Senator  from  the  Empire  State  to  accept  the  position  of 
governor  of  the  Territory  of  Wisconsin.  I  do  not  know  anything 
that  could  more  strongly  illustrate  the  strengthening  of  the  power  of 
the  Senate,  without  a  single  alteration  or  modification  of  the  law, 
than  to  imagine  one  of  the  present  Senators  resigning  to  take  the 
governorship  of  New  Mexico  or  Alaska. 

Mr.  LiTTLEFiELD.  Pcrliaps  after  Mr.  Phillips  gets  through  with  his 
articles  there  may  be  more  or  less  of  them  inclined  to  resign. 

Mr.  BouFELL.  But  not  to  take  the  governorship  of  a  Territory. 

Mr.  LiTTLEFiELD.  I  dou't  kuow^  w^hat  they  would  not  take  in  pref- 
erence to  the  job  they  now  hold. 

Mr.  BouTELL.  I  simply  cite  this  in  passing  as  one  of  the  illustra- 
tions of  the  strengthening  of  the  power  of  the  Federal  Government. 
This  strengthening  has  been  peculiarly  striking  in  the  case  of  the 
Executive,  and  in  the  case  of  the  Senate,  and  has  resulted  in  demand- 
ing in  some  fifteen  or  sixteen  States  the  election  of  Senators  by  the 
people.  And,  singularly  enough,  the  majority  of  the  States  that 
nave  by  their  legislatures  or  by  national  conventions  indorsed  the 
election  of  Senators  by  the  people  have  been  the  solid  Democratic 
States  where  the  legislatures  formerly  exercised  this  power  of  recall, 
and  where  in  the  old  days  a  Senator  would  resign  if  he  could  even 
have  a  chance  of  running  for  the  office  of  governor  of  his  State. 

Now,  along  with  this  strengthening  of  the  power  and  influence  of 
the  Federal  Government  we  see  this,  that  very  often  where  a  State 
law  seems  to  be  ineffective  an  appeal  is  made  to  Congress  for  the 
purpose  of  reenforcing  the  State  authorities  in  carrying  out  that  law. 
Federalist  by  birth  and  instinct  as  I  am,  I  look  upon  all  this  tend- 
ency of  strengthening  the  different  branches  of  the  Federal  Govern- 
ment as  one  of  the  most  alarming  signs  of  our  time,  because  the 
strengthening  of  the  Federal  Government  goes,  pari  passu,  hand  in 
hand  with  a  corresponding  loss  in  the  vigor  and  stability  of  our 
State  governments.  I  recollect  in  the  subcommittee  of  the  Wavs 
and  Means  Committee  in  a  hearing  on  one  of  these  bills,  or  bills 
involving  a  similar  principle,  a  gentleman  from  one  of  the  Southern 
prohibition  States  used  this  very  frank  language.  He  was  asked  if 
they  did  not  have  prohibition  laws  in  the  State,  and  he  replied 
thev  did. 
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The  power  to  protect  the  people  of  the  various  States  in  health,  in  morals, 
and  general  welfare  is  inherent  in  the  States — was  reserved  to  the  States  by 
the  Constitution,  was  not  delegated  to  the  Congress  of  the  United  States,  and 
remains  there  to  be  exercised  by  the  States  at  the  will  and  pleasure  of  the  legis- 
latures of  such  States. 

I  could  not  put  into  better  form  the  idea  that  I  have  in  my  mind 
with  reference  to  all  these  bills. 

Mr.  LiTTLEFiELD.  As  I  Understand  it,  you  take  Mr.  Bartlett's  ar- 
gument, and  the  conclusion  that  follows  therefrom? 

Mr.  BouTELL.  I  do  not  know  what  his  conclusions  are  in  reference 
to  these  particular  measures;  I  have  not  had  time  to  go  through  them, 
but  his  general  views  on  the  subject  are  excellent. 

Mr.  LiTTLEFiEiJ).  The  conclusion  which  follows  from  his  argument 
is  a  bill  almost  identical  with  the  bill  pending  before  the  committee. 

Mr.  Henry.  Here  it  is. 

Mr.  BouTELL.  I  will  have  to  take  the  gentleman's  statement,  which 
I  have  no  doubt  is  entirely  correct,  but  I  should  say  that  it  was  an 
absolute  non  sequitur. 

I  have  taken  already  more  time  than  I  intended  for  these  two 
points.  Just  one  further  illustration  of  the  bill  of  my  friend  Mr. 
Williams.  I  must  say  I  have  full  sympathy  with  the'  object  to  b-.- 
obtained ;  but  that  bill  goes  farther  in  a  way  than  any  of  the  others, 
because  it  refers  not  only  to  States,  as  I  recollect  it,  but  to  prohibitive 
legislation  in  counties  and  municipalities;  and,  as  showing  that  this 
legislation  may  not  end  here,  I  have  right  near  me  at  home  a  com- 
munity of  which  you  have  heard,  called  Zion  City,  an  incorporated 
municipality  under  the  laws  of  the  State  of  Illinois,  situated  at  the 
northeast  corner  of  Chicago,  and  presided  over  by  John  Alexander 
Dowie. 

Mr.  Littlefield.  Elijah  the  Second. 

Mr.  Boutell.  Elijah,  as  he  calls  himself.  Those  people  are  mak- 
ing an  effort  for  a  clean  and  an  upright  life.  We  might  not  concede 
that  all  their  views  are  correct,  but  I  have  been  through  their  munici- 
palitv,  I  have  talked  with  some  of  their  people,  and  have  been 
familiar  with  their  community  ever  since  the  start.  I  can  not  but 
admire  their  self-control,  their  self-sacrifice,  their  abstemious  and 
rigorous  life,  and  their  industry.  All  those  are  commendable.  Now, 
among  other  things,  they  not  only  prohibit  the  sale  of  alcoholic 
liquors  but  they  prohibit  the  sale  of  tobacco  in  any  form;  they  pro- 
hibit the  sale  of  drugs  in  any  form,  and  no  practicing  physician  is 
allowed  within  the  borders.  They  prohibit  the  sale  or  oysters,  and 
thev  prohibit  the  sale  of  pork  flesh. 

Of  course  there  are  in  that  community  a  great  many  people  who 
do  not  belong  to  the  religious  community  proper,  do  not  give  their 
adherence  to  those  views,  but  if  the  contention  of  the  gentleman  from 
Mississippi  in  his  C.  O.  D.  bill  is  correct  as  regards  alcoholic  bever- 
ages being  sent  into  a  community  that  has  prohibited  their  sale,  why  is 
it  not  correct  as  regards  any  other  commodities  that  that  community 
may  desire  to  exclude?  In  other  words,  as  Stanley  Jevons  woulS 
reduce  this  bill  logically  to  mathematical  terms,  this  bill  says  th^t 
commodity  A  plus  the  conditions  X,  Y,  Z,  one  or  all  of  them,  shall 
be  deprived  of  the  privileges  and  character  of  interstate  commerce. 
Why  not  the  commodity  B  plus  the  conditions  X  or  Y  or  Z;  why 
not  the  commoditv  C? 
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Certainly  nothing  in  the  theory  of  constitutionality.  And  so  it 
would  be  a  mere  matter  of  evidence,  a  mere  matter  of  influimc^, 
nothing  in  principle,  to  secure  the  .enactment  of  such  legislation  as 
would  prevent  the  sending  of  packages  in  the  ordinary  course  of 
business  by  express  containing  medicines  into  Zion  City  from  Racine 
or  pork  meat  from  Kenosha. 

Mr.  DeArmond.  Has  your  attention  been  drawn  to  bill  10479, 
introduced  by  Mr.  Brantley? 

Mr.  BouTBLL.  Yes;  I  have  that  here.  And  so,  without  wearying 
you  any  further,  or  attempting  to  go  into  the  technical  legal  features 
of  this  bill,  and  simply  summing  up  with  this  statement,  conceding 
prohibitive  measures  in  States  or  municipalitiies  forward  the  cause  or 
temperance,  and  conceding  that  those  measures  are  constitutional, 
and  admitting,  what  we  must  admit,  that  this  measure  reenforces 
State  prohibitive  laws,  I  think  the  overwhelming  objections  to  it  are 
that  it  does  what  in  every  State  a  plenary  power  can  do  by  healthy, 
vigorous  exercise  of  the  powers  which  were  originally  lodged  in  it. 

And  that  this  legislation  is  an  assumption  by  positive  national 
legislation  of  powers  which  should  be  left  to  the  States.  Every  one 
of  these  powers  taken  from  the  States  weakens  the  health  and  vigor 
of  the  States,  which,  as  one  of  the  great  fathers  said,  must  forever  be 
the  pillars  of  the  fabric  of  our  Union  or  else  the  Union  itself  will 
become  disintegrated. 

I  thank  you,  Mr.  Chairman  and  gentlemen,  for  your  attention. 

STATEMENT  OF  HON.  JOHN  SHABF  WILLIAMS,  A  BEFBESENTA- 
TIVE  IN  CONOBESS  FBOM  THE  STATE  OF  MISSISSIFFI. 

Mr.  Williams.  Mr.  Chairman,  I  came  around  this  morning  with 
the  idea  of  being  a  listener  and  not  a  talker.  Some  things  said  by 
the  gentleman  from  Illinois  will  force  me  to  force  myself  upon  the 
committee  once  more. 

I  think  most  of  you  will  agree  that  my  friend  from  Illinois  has 
illustrated  the  gallery-god  story  very  well.  His  district  contains  70 
per  cent  of  pfeople  of  foreign  birth  who  are  very  much  opposed  to 
this  sort  of  legislation.  The  reply  to  all  he  has  had  to  say  upon  that 
subject  is  that  the  legislation  does  not  aflFect  the  people  of  his  district 
at  all ;  it  does  not  in  the  slightest  degree  interfere  with  the  rights  of 
local  self-government. 

All  that  the  bill  introduced  by  me — and  the  other  bills,  for  that 
matter — propose  to  do  is  to  reenforce  local  self-government  in  the 
various  parts  of  the  country  by  removing  the  shackles  that  Congress 
has  placed  by  inactivity,  by  pacivity,  and  nonaction  in  the  exercise 
of  the  authority  conferred  on  Congress  by  the  Constitution  of  the 
United  States.  And  in  doing  that  it  does  not  affect  his  people  in  the 
slightest  degree. 

Now,  if  my  friend  from  Illinois  will  excuse  me,  he  is  always  inter- 
esting and  alwavs  instructive,  but  I  have  never  known  him,  to  use  an 
adjective  coined  by  an  old  friend  of  mine  at  home,  to  be  quite  so 
"  inaproporious  "  as  he  has  been  this  morning.  He  has  waiveil  the 
discussion  of  the  constitutionality  of  the  several  bills,  and  he  has 
given  us  a  dissertation  upon  Senators  and  the  duty  they  have  to 
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resign  when  called  upon  by  the  State  le^slatures,  and  a  great  many 
other  things  of  a  most  interesting,  historical  character. 
,  I  understood,  Mr.  Chairman,  mat  Senator  Thurston  in  making  an 
argument  before  your  committeid  took  the  position  that  you  oould 
not  single  out  a  special  article  and  pass  a  law  concerning  it  like  the 
law  which  is  proposed  in  my  bill.  The  answer  to  that  is  this :  That 
Congress  has  already  done  that,  the  courts  havo  already  pronounced 
the  acts  constitutional,  and  if,  as  I  apprehend,  he  based  his  objection 
on  the  fourteenth  amendment,  which  guarantees  the  equal  protecticMi 
of  the  laws  to  all  citizens,  it  is  only  necessary  to  call  your  attention 
to  the  fact  that  that  is  an  inhibition  upon  the  States  and  not  upon  the 
Federal  Government. 

Now,  my  friend  says  that  I  introduced  this  same  bill  before  the 
Ways  and  Means  Committee.  Of  course  he  does  not  intend  to  do 
me  any  injustice 

Mr.  BouTELL.  I  merely  referred  to  this  as  showing  tliat  we  had 
heard  these  arguments.  I  did  not,  of  course,  mean  to  do  my  friend 
any  injustice. 

Mr.  Williams.  It  was  not  the  same  bill,  and  my  reason  for  intro- 
ducing this  bill  here  was  that  my  friend  and  other  mianbers  of  the 
Ways  and  Means  Committee  objected  that  that  was  the  wrong  com- 
mittee, and  that  I  ou^t  not  to  attempt  to  bring  it  us  nn  amendment 
to  that  section  of  the  Dingley  bill,  as  it  was  only  really  au  expression 
of  a  leffal  proposition  and  only  indirectly  a  revenue  measure,  if  at 
all,  and  I  myself  took  that  view  of  it  later  on  and  hitroduced  this 
bill,  which  was  referred  by  the  Speaker,  and  not  by  me,  to  this  com- 
mittee. . 

Now,  Mr.  Chairman,  among  the  things  that  are  selected  and  for- 
bidden to  be  carried,  a  lottery  ticket,  ol^cene  literature^  instmments 
for  improper  use  in  preventing  child  bearing,  and  besides  that  the 
Wilson  bin  itself  singles  out  this  particular  commodity.  In  the  Com- 
mittee on  Ways  and  Means  my  oill  was  postponed  by  tiie  action  of 
my  friend,  amon^  others,  until  action  should  be  taken  by  this  com- 
imttee  on  the  bill  introduced  here.  That  bill  was  a  bill  providing 
that  with  these  other  things  forbidden  now  to  be  carried  by  express 
companies  or  otherwise  liquor  C.  O.  D.  should  be  included. 

I  then  introduced  the  bill  declaring  that  wherever  a  common  car- 
rier, an  instrumentality  of  interstate  commerce,  subject  to  the  regu- 
latory power  of  Congress,  should  carry  liquor  C.  O.  D.,  or  in  any 
other  such  manner  as  that  anything  was  left  to  be  done  by  the  carrier 
as  agent  of  the  seller  to  complete  the  sale,  thereby  making  the  carrier 
a  party  to  the  sale,  that  should  be  a  misdemeanor  and  contraven- 
tion of  the  interstate-commerce  act  and  should  be  punished  by  a  cer- 
tain penalty  prescribed  in  the  bill — ^nothing  in  the  bill  but  a  regu- 
lation of  interstate  commerce. 

Now,  Mr.  Chairman,  it  is  difficult  to  follow  these  ar^ments  along 
just  as  they  come,  but  my  friend  said  something  about  intermeddling 
with  the  administration  of  the  States,  the  administration  of  affairs  in 
the  States.  There  are  two  ways  of  doing  that--one  is  by  an  active  law 
of  Congress  and  the  other  is  by  Congress  failing  to  exercise  a  power 
vested  m  it  by  the  Constitution,  and  that  failure  itself  furnishing  an 
impediment  to  the  due  execution  of  the  laws  which  everybody  admits 
the  State  has  a  right  to  pass. 
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The  gentleman  says  that  our  forefathers  followed  along  that  line 
of  not  intermeddling  with  the  States.  I  will  undertake  to  say  that 
our  forefathers  thought  that  this  very  power  was  left  in  the  State — 
everybody  thou^t  it  almost  until  the  Supreme  Court  gave  jud^tient 
in  the  original-package  case,  and  so  universal  was  that  thou^t  that 
the  pressure  came  upon  Congress  immediately  to  cure  the  effects  of 
that  decision,  which  Congress  undertook  to  do  in  the  Wilson  bill. 

One  of  the  reasons  why  State  prestige  and  State  authority  have  been 
weakened  so  much  is  because  of  this  very  overstraining  of  the  Federal 
interstate-commerce  authority  to  beat  down  State  laws.  My  friend 
talks  about  the  States  having  plenary  power  in  regard  to  the  cure  of 
these  very  evils  that  I  desire  to  see  cured  by  the  passage  of  a  bill  like 
the  one  I  have  introduced.  Surely  my  friend  has  not  read  the  case  of 
the  express  company  arainst  the  State  of  Iowa,  which  I  read  to  this 
committee  and  which  snows  so  fully  that  the  State  has  not  the  power, 
that  the  only  source  from  which  the  power  comes  to  protect  just  what 
is  complained  of  is  the  Federal  Congress  itself.  The  decision  could 
not  be  more  clear  if  the  court  had  tried  to  pass  upon  that  very  point. 

Now,  Mr.  Chairman,  the  gentleman  then  illustrates  this  by  making 
an  ar^ment  reducio  ad  absurdum.  He  goes  on  to  say  that  Connecti- 
cut might  pass  a  law  to  make  it  unlawful  to  sell  in  Connecticut  any 
cigars  not  wrapped  with  Connecticut  wrappers.  The  gentleman 
from  Texas  very  properly  interrogated  him  then  as  to  whether  he 
thought  that  law  would  be  constitutional,  and  my  friend  from  Illi- 
nois very  conveniently  declined  to  discuss  the  constitutionality  of 
either  his  proposed  reductio  ad  absurdum  or  the  bills  now  pending 
before  the  committee.  I  want  to  be  perftotly  candid  as  far  as  I  can 
be — ^no  man  is  ever  perfectly  so  where  he  has  a  side  to  contend  for, 
because  he  is  more  or  less  warped  by  his  position— but  even  if  that  sort 
of  law  were  constitutional,  and  it  would  not  be,  because  this  inhibition 
is  iipon  the  States,  I  want  to  confess  this: 

Tnomas  Jefferson  confessed  it  long  before  me,  and  it  is  true.  That 
the  most  dangerous  power  vested  in  the  Federal  Government,  so 
far  as  the  reserved  rights  of  the  States  are  concerned,  is  the  inter- 
state and  foreign  commerce  power  of  the  Constitution.  It  is  almost 
plenary.  It  was  held  so  fully  plenary  in  regard  to  foreign  commerce 
that  even  the  father  of  democracy  himself  put  an  embargo  upon  all 
foreign  commerce  and  came  very  near  raising  a  cessation  among 
our  New  England  friends.  The  very  clause  which  gives  the  right 
to  regulate  foreign  commerce  gives  the  right  to  regulate  interstate 
commerce.  How  far  that  power  may  so  neaven  omy  knows,  until 
the  judges  get  through  construing  it  and  Congress  gets  through  pass- 
ing laws. 

It  is  the  most  dangerous  power  in  the  Constitution  and  as  far  as 
I  can  see  there  is  but  one  check  upon  it,  and  that  is  the  common  sense 
of  the  national  legislators.  Great  Britain  has  managed  to  live  in 
a  state  of  comparative  liberty  for  I  don't  know  how  many  centuries, 
trusting  to  notning  but  the  common  sense  of  her  national  legislators. 
Many  of  our  States  have  nothing  to  shackle  the  State  legislators — 
Connecticut,  for  example — except  the  common  sense  and  patriotism 
of  the  legislators  themselves.  Whenever  somebody  comes  before 
Congress  warning  us  to  pass  a  law  to  help  the  growers  of  cigar 
wrappers  in  Connecticut  by  prohibiting  the  sale  of  cigars  in  Con- 
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necticut  unless  they  are  wrapped  with  Connecticut  wrappers,  or  to 
help  the  Zion  Church  keep  out  medicine  from  the  district  where 
the  Zion  Church  rules,  I  imagine  the  bill  will  not  have  much  standing 
before  any  Congress  now  in  existence  or  that  ever  will  be  in  existence, 
because  there  will  be  no  moral  behind  it,  there  will  be  no  real  evil, 
there  will  be  a  palpable  abuse  of  State  authority  even  if  the  consti- 
tutionality of  such  measures  were  ^ranted — and  no  lawyer  would 
contend  for  a  moment  that  they  would  be  constitutional. 

But  when  you  appeal  to  Congress  upon  a  matter  of  this  sort  we 
have  to  attempt  to  show  that  the  real  evil  did  exist,  that  the  remedy 
could  not  be  exercised  by  the  State,  that  the  remedy  could  be  exer- 
cised only  by  the  Congress  of  the  United  States,  and  that  it  was  a 
remedy  which  ought  to  be  exercised,  as  well,  as  a  remedy  which 
Congress  had  the  power  to  exercise,  and  it  seems  to  me  that  that  is 
all  there  is  in  it.     Mr.  Chairman,  I  thank  you. 

Mr.  Palmer.  Senator  Thurston  made  an  objection  to  your  bill, 
that  it  would  not  be  right  to  penalize  an  express  company  for  carry- 
ing packages  that  they  would  not  have  any  right  to  examine  or  know 
anything  about  the  contents  of  before  they  took. 

Mr.  Williams.  I  do  not  conceive  that  there  is  anvthing  in  my  bill 
that  could  punish  an  express  company  that  carried  whisky  without 
knowing  it  was  whisky,  and  if  there  is  the  committee  can  amend  that. 
Undoubtedly  nobody  would  punish  anybody  for  doing  something 
they  did  not  know  they  were  doing. 

Mr.  LiTTLEFiELD.  Has  your  bill  got  the  element  of  knowledge  in  it? 

Mr.  Henry.  It  does  not  use  the  word  "  knowingly,-'  does  it  ? 

Mr.  Williams.  It  says,  ''  shall  carry  liquor."  If  a  man  were  to 
ship  whisky  in  some  way  so  that  the  express  company  could  not 
know  what  it  was  it  would  be  absolutely  unjust  to  punish  the  express 
company  for  doing  that,  of  course,  and  I  shoidd  not  object  to  any 
amendment  to  make  that  plain,  if  you  do  not  think  that  is  plain  as 
the  bill  now  reads. 

Mr.  Palmer.  The  fact  is  it  is  always  shipped  so  that  nobody  can 
tell  what  it  is. 

Mr.  Williams.  No;  I  beg  your  pardon.  It  is  shipped  in  a  jug 
marked  with  the  liquor  dealer's  name  on  it,  and  so  that  the  express 
company  can  know  what  it  is.  Besides  that,  however,  an  express 
company  generally  inquires  what  is  in  a  package  offered  for  delivery, 
and  if  it  is  deceived  .by  lies  then  the  company  could  not  be  held.  As 
a  matter  of  fact  the  express  company  does  take  the  trouble  to  inquire 
as  to  what  the  goods  are  that  it  receives  for  shipment,  and  knows  it 
is  shipping  whisk^^  when  whisky  is  given  to  it  for  shipment.  I  do 
not  want  any  bill  brought  out  of  here  that  will  punish  as  a  crime  any- 
thing done  in  ignorance,  of  course. 

Mr.  TiRRELL.  Would  it  not  be  easier  to  require  a  label  upon  a  pack- 
age stating  it  was  liquor  ? 

Mr.  Williams.  Yes,  that  might  be.  As  a  matter  of  fact,  that  cut 
no  figure  in  the  abuse  I  am  aiming  at,  because  the  express  company 
does  know.  You  can  put  in  the  word  knowingly  if  you  want  to,  but 
they  know  what  they  are  carrying;  they  are  carrying  it  with  full 
knowledge  of  what  they  are  doing,  so  much  so  that  one  of  the  great 
express  companies  that  operates  throughout  the  South  has  refosed, 
as  they  say,  to  participate  in  a  nefarious  traffic. 
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Mr.  LiTTLEFiELD.  In  any  event,  you  are  willing  that  the  word 
**  knowledge  "  should  be  inserted  ? 

Mr.  Williams.  Yes. 

Mr.  Smith,  of  Kentucky.  You  are  willing  for  "knowingly"  to  be 
inserted  ? 

Mr.  Williams.  Yes ;  anything  you  choose  along,  that  line.  I  do 
not  want  to  punish  a  man  or  a  corporation  either  that  has  not 
oflFended. 

(Thereupon,  at  12.30,  the  committee  took  a  recess  until  2  o'clock 
p.m.) 

AFTER  RECESS. 

Tuesday,  March  20^  1906. 
The  committee  met  pursuant  to  the  taking  of  recess. 

STATEMENT  OF  HON.  ASLE  J.  OEONNA,  A  EEPKESENTATIVE  IN 
CONOKESS  FROM  THE  STATE  OF  NOKTH  DAKOTA. 

Mr.  Gronna.  Mr.  Chairman  and  gentlemen,  I  simply  want  to  say 
a  few  words  in  regard  to  the  Littlefield  bill,  in  which  we  are  very 
much  interested  in  the  State  of  North  Dakota.  We  have,  as  perhaps 
you  all  know,  constitutional  prohibition  in  our  State.  We  have  no 
trouble  in  enforcing  the  laws  so  far  as  our  State  laws  are  concerned, 
but  our  great  trouble  is  with  what  we  call  C.  O.  D.  packages.  We 
find  that  these  eastern  people,  or  the  liquor  people,  snip  in  a  great 
deal  of  stuff  to  the  station  agents.  They  ship  it  by  numbers;  they 
do  not  ship  it  in  to  any  particular  persons,  but  simply  ship  it  in  and 
mark  it  by  numbers. 

They  seem  to  have  an  arrangement  with  the  station  agent,  and  the 
latter  generally  has  a  certain  room  for  this  liquor  in  his  station. 
Arrests  have  been  made ;  we  have  had  several  cases  before  the  courts ; 
but,  of  course,  you  know  how  helpless  we  are,  because  we  run  up 
against  the  interstate  commerce  clause.  Our  people  are  very  much 
interested  in  this  subject.  We  have  had  State  prohibition  now  for 
several  years,  and  the  sentiment  is  growing  in  .our  State;  we  are 
more  and  more  in  favor  of  it,  and  if  we  could  only  have  a  law  such 
as  the  Littlefield  bill  I  think  we  would  be  able  to  do  away  with  the 
sale  of  intoxicating  liquors  in  our  State  entirely. 

Mr.  Brantley.  Do  you  think  that  liquor  shipped  in  from  other 
Stiites  to  any  particular  person  not  a  bona-fide  shipment,  but  sold 
actually  after  it  arrives  to  some  person  to  whom  it  was  not  shipped, 
is  protected  by  the  interstate  commerce  clause  of  the  Constitution  ? 

Mr.  Gronna.  I  do  not  know  that  it  is  protected,  Mr.  Brantley,  but 
we  can  not  prove  that  it  is  not  shipped  to  some  particular  person. 
For  instance,  I  go  into  the  depot  and  I  see  the  agent,  and  I  will  say 
"  Is  there  a  package  for  me? "  And  he  will  say  "  Your  number  is 
366,  is  it  not?"  "  Yes;  that  is  my  number."  Jlow,  it  is  impossible 
for  me  to  prove  that  that  liquor  is  not  shipped  to  me  personally. 

Mr.  Brantley.  Did  you  ever  make  a  test  case  of  it? 

Mr.  Gronna.  Yes. 

Mr.  Brantley.  And  failed  to  convict  for  the  want  of  proof? 

Mr.  Gronna.  Yes;  it  has  always  failed.  We  have  made  several 
tests.    Of  course,  I  am  not  here  to  argue  the  moral  side  of  it,  because 
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there  are  others  that  can  do  that  better  than  I  can ;  I  am  sunpl]^  here 
to  tell  you  from  a  business  standpoint  that  I  believe  prohibition  is 
one  of  the  greatest  blessincs  a  State  can  have.  I  believe  if  I  had 
Rockefeller's  money  I  would  start  in  to  try  to  eradicate  the  American 
saloon,  and  that  I  would  do  more  good  with  my  money  in  that  wav 
than  1  could  do  in  any  other  way.  The  Red  River  of  the  North 
divides  the  State  of  Minnesota  from  North  Dakota.  There  is  the 
town  of  Grand  Forks  on  one  side  of  the  river  and  East  Grand 
Forks  on  the  other  side. 

East  Grand  Forks  has  30  or  40  saloons,  and  they  pay  $1,000  apiece 
a  year.  That  city  is  bonded  to  the  limit;  they  have  no  paved  streets; 
the  city  does  not  look  prosperous.  But  you  go  right  across  the  river 
to  oiu*  prohibition  State,  and  in  Grand  Forks  you  will  find  our  mer- 
chants are  prosperous,  and  we  have  paved  streets^  and  everything^ 
looks  nice  and  dean,  and  our  bonds  are  at  a. premium.  That  same ' 
thing  is  true  of  Moorhead  and  Fargo,  two  towns  across  the  river 
from  each  other — one  in  Minnesota  and  the  other  in  North  Dakota. 
So  it  is  certainly  not  in  the  interest  of  revenue  to  have  licensed 
saloons.  As  a  rule  you  find  that  the  farmers  who  live  around  the 
cities — ^nearest  to  the  cities — ^have  their  farms  mortgaged,  and  that  the 
farmers  a  little  way  off  from  the  towns  haven't  any  mortgages  on  their 
farms. 

In  the  State  of  North  Dakota  you  will  find  all  the  farmers  pros- 
perous. There  are  no  mortgage  sales  for  the  reason  that  they  staj 
at  home;  they  stay  at  home  and  attend  to  their  farms  and  their  busi- 
ness. Aiiother  thing,  our  young  boys  are  not  confronted  with  the 
open  saloon.  Instead  of  going  to  me  saloon  and  billiard  hall  on 
Sunday  they  go  to  church  and  Sunday  school.  But  as  I  said,  I  am 
not  here  to  ur^  the  moral  side  of  it,  because  there  are  parties  here 
better  able  to  do  that  than  I  am ;  but  we  are  deeply  interested  in  the 
measure,  and  I  speak  for  from  40,000  to  50,000  voters  in  my  State; 
and  I  know  I  voice  their  sentiments  when  I  say  that  if  the  LitUefield 
bill  is  passed  we  will  get  the  relief  we  want. 

Voicing  the  sentiment  of  50,000  voters  and  300,000  people  in  our 
State,  I  ask  that  you  will  pass  some  such  bill  as  this  for  our  relief. 

I  thank  you  vety  much,  gentlemen,  for  the  attention  you  have 
given  me. 

STATEMENT  OF  HON.  WILLIAM  H.  STAFFORD,  A  KEPKESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  WISCONSIN. 

Mr.  Stafford.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
never  heard  until  within  the  last  minute  that  drinking  was  the  cause 
of  poorly  paved  streets  or  of  the  foreclosure  of  farm  mortgages.  I 
haa  to  wait  to  be  enlightened  by  the  distinguished  Representative 
from  North  Dakota;  and  while  I  am  not  so  well  acquainted  with 
conditions  in  North  Dakota  as  I  am  in  my  own  State,  still  I  must 
say  that  on  passing  through  his  State  two  years  ago  I  saw  many  men, 
as  a  result  of  the  State  prohibitorv  law,  carrying  with  them  flasks 
of  whisky,  obtained  from  so-called  blind  tigers,  and  becoming  d[runk, 
which  conditions  do  not  prevail  so  generally  where  liquor  selling  is 
not  attempted  to  be  suppressed  but  is  regulated  stringentlv  under 
the  license  system.    A  necessary  sequence  to  attempted  prohibition  is 
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the  sale  o|  heavy  spirituous  liquors,  and  usually  the  very  worst,  under 
no  regulations,  and  the  exclusion  of  the  much  milder  and  temperate 
drinks,  such  as  beer,  porter,  and  the  like. 

No  one  has  shown  that  the  Wilson  Act  is  not  sufficient  to  enable  the 
States  to  enforce  their  own  police  regulations.  To  the  quer^  put 
by  Mr.  Brantlejr  to  Mr.  Gronna,  whether  they  had  any  difficulty 
in  enforcing  their  State  laws,  the  answer  was  made  that  they  had 
had  difficulty  owing  to  the  absence  or  lack  of  proof.  I  contend 
that  in  any  community  where  there  is  sufficient  public  sentiment  to 
enforce  prohibition  laws  they  can  be  enforced,  but  without  the 
requisite  public  opinion  those  laws  are  evaded  and  are  difficult  of 
enforcement.  I  have  listened  (juite  intently  to  some  of  the  argu- 
ments that  have  been  made  during  these  hearings,  but  I  have  yet  to 
find  any  person  showing  that  the  States  are  without  authority  to 
regulate  tne  sale  of  liquor  when  sent  into  the  States  in  original 
packages. 

I  contend  that  the  State  has  authority  under  the  Wilson  Act  to 
forbid  any  express  a^ent  from  transferrins  original  packages  by 
means  of  C.  O.  D.  delivery  to  any  person  omer  than  the  recognized 
ccmsignee,  and  if  a  State  would  enact  a  law  making  it  a  misdemeanor 
for  any  agent  of  any  railroad  or  express  company  to  transfer  liquor 
shipped  into  a  State  from  another  State  to  any  other  person  than  the 
original  consignee,  I  hold  that  such  a  law  would  be  upheld.  There 
can  be  no  ouestion  of  the  adequateness  of  the  authoritv  in  the  States 
under  the  Wilson  Act  to  prevent  the  practices  complained  of,  pro- 
vided public  opinion  is  strong  enough,  as  is  requisite  for  the  enforce- 
ment of  all  penal  statutes,  to  make  it  effectual. 

It  would  be  futile  for  me  to  attempt  to  add  anything  as  to  the 
views  entertained  by  the  German- Americans  toward  tms  class  of 
restrictive  legislation  to  that  so  well  expressed  by  Mr.  Boutell  here 
this  morning.  I  know  the  attitude  of  the  Germans  toward  these 
measures,  and  I  know  that  they  regard  them  as  an  invasion  of  their 
personal  rights.  My  purpose  here  this  afternoon  is,  if  the  com- 
mittee will  bear  with  me,  to  make  some  suggestions  on  the  constitu- 
tionality of  these  measures.  It  may  be  considered  apocryphal,  or 
somewhat  presumptuous,  for  me  to  make  the  argument  that  some  of 
the  measures  under  consideration,  if  not  all  oi  them,  are  in  viola- 
tion of  the  Constitution. 

The  gentleman  from  Maine  the  other  day  stated  that  there  could 
have  been  no  question  as  to  the  intent  of  Congress^  when  it  passed 
the  Wilson  Act,  as  to  the  meaning  of  the  word  "  arrival."  Although 
at  first  blush,  when  I  first  considered  that  enactment  some  years  ago, 
I  was  more  or  less  inclined  to  believe  that  the  Congress  intended  to 
vest  in  the  States  the  complete  jurisdiction  over  Tiauor  shipments 
as  soon  as  they  crossed  the  Dorder,  stilj,  in  reading  closely  the  deci- 
sions in  constructions  of  that  act,  I  am  inclined  to  believe  to-day,  if 
not  fullv  confirmed  in  the  belief,  that  the  construction  of  the  word 
"  arrival "  given  by  the  Supreme  Court  was  proper  and  necessary  to 
sustain  the  constitutionality  of  that  act.  In  considering  the  cases 
that  have  construed  that  enactment,  namely,  Rhodes  v.  Iowa  (170 
U.  S.,  415) ;  In  re  Rahrer  (140  U.  S.,  545) ;  American  Express  Com- 
pany V.  Iowa  (196  U.  S.,  142),  and  Pabst  Brewing  Company  v.  Cren- 
shaw (198  U.  S.,  17),  I  come  to  the  conclusion  that  the  Supreme 
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Court  considered  Congress  without  authority  to  vest  its  exclusive 
legislative  powers  in  the  States. 

You  can  not  delegate,  as  I  take  it,  authority  that  is  now  vested 
completely  and  absolutely  in  the  Congress  in  the  State  legislatures, 
as  is  sought  in  such  enactments  as  the  so-called  Hepburn-Dollive/ 
bill  and  the  Littlefield  bill. 

:  There  was  only  one  purpose  involved  and  only  one  object  to  be 
attained  when  the  Wilson  act  was  passed,  and  that  was  to  prevent  the 
sale  of  liquor  in  original  i)ackages,  which  arose  as  the  result  of  the 
decision  in  the  case  of  Leisy  v.  Hardin.  In  the  cases  I  have  just 
mentioned  and  those  of  Bowman  v.  Chicago  and  Northwestern  Rail- 
road Company  (125  U.  S.,  465),  Leisy  v.  Hardin  (135  U.  S.,  100) ,  and 
Vance  v.  Vandercook  (170  U.  S.,  488),  will  be  found  the  law  that 
bears  upon  the  construction  of  the  Wilson  act,  and  the  scope  of  the 
powers  of  Congress  to  enact  such  legislation. 

I  think  that  this  committee,  viewing  this  subject  from  the  broad 
standpoint  that  it  deserves,  instead  of  attempting  to  extend  the 
powers  of  the  Wilson  Act,  should,  in  view  of  the  conditions  that  were 
presented  in  the  recent  case  of  the  Pabst  Brewing  Company  v.  Cren- 
shaw, referred  to  before,  seek  to  limit  the  Wilson  Act  so  as  to  prevent 
an  abuse  that  was  never  intended  by  the  f  ramers  of  the  Constitution 
to  be  perpetrated  by  the  States  so"  far  as  interstate  commerce  was 
concerned.  No  wonder  that  the  justices  that  joined  in  the  minority 
opinion — Justice  Brown,  Justice  Brewer,  Chief  Justice  Fuller,  and 
Justice  Day — entered  such  a  vigorous  protest  against  the  act  of 
Missouri  in  that  case  under  construction,  where  that  State  attempted, 
by  reason  of  their  authority  under  inspection  laws,  to  levy  a  tax  on 
an  article  of  interstate  commerce  which  was  considered  in  that  enact- 
ment to  be  an  article  of  commerce. 

Mr.  Parker.  Where  is  that  reported  ? 

Mr.  Stafford.  It  is  reported  in  198  U.  S.,  page  17.  In  that  case, 
as  perhaps  you  alreadjr  may  know,  the  State  of  Missouri  levied  a  tax 
under  the  guise  of  its  inspection  laws  upon  all  beer  that  was  produced 
in  the  State  and  all  beer  that  would  be  imported  into  it.  As  far  as 
it  related  to  the  beer  produced  in  the  State  there  could  be  no  question 
but  what  it  was  a  valid  enactment,  and  that  its  object  was  for  the 
purpose  of  inspection,  but  as  the  minority  opinion  pointed  out  clearly, 
as  tar  as  the  covered  inspection  of  imported  beer  was  concerned  in 
requiring  an  affidavit  to  oe  furnished  oy  the  manufacturer  of  beer 
made  outside  the  State,  it  was  merely  a  subterfuge  in  order  to  tax  the 
outside  product  to  the  advantage  of  the  local  product. 

I  do  not  believe  that  the  iramers  pf  the  Constitution  intended 
that  an  article  of  interstate  commerce,  in  being  transported  from  one 
State  to  the  other,  should  be  subjected  to  the  discrimmation  that  the 
beer  in  that  case  was  subjected  to — to  the  disadvantage  of  the  out- 
side producers  and  to  the  advantage  of  the  local  producer.  Without 
the  Wilson  Act,  which  was  construed  as  vesting  the  right  to  pass 
such  inspection  laws  as  to  intoxicating  liquors  upon  their  arrivid  in 
the  State,  this  State  legislation  would  not  have  oeen  upheld  by  the 
majority  justices  in  that  case. 

It  was  suggested  this  morning  by  Mr.  Boutell  that  if  this  legisla- 
tion is  enacted  it  would  authorize  the  State  of  Connecticut  to  give  a 
preferential  advantage  to  the  cigars  that  were  made  with  Connecti- 
cut wrappers. 
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Mr.  Boutell  did  not  see  fit  to  take  up  that  argument,  and  I  do 
not  attempt  now  to  answer  that  which  he  declined  to  answer,  but  as 
it  was  in  the  line  of  the  argument  I  intended  to  present  to  this  com- 
mittee, I  wish  to  say  that  if  Conffress  would  extend  the  designated 
articles  in  the  Wilson  Act  to  include  cigars,  the  use  of  which  the 
States  under  their  police  powers  as  relating  to  the  public  health  can 
regulate,  and  then  the  State  of  Connecticut  would  enact  a  measure 
similar  to  that  which  the  State  of  Missouri  enacted  in  the  case  which 
was  passed  upon — the  case  of  the  Pabst  Brewing  Company  v.  Cren- 
shaw—that  it  would  give  the  manufacturer  of  cigars  in  Connecticut 
a  decided  advantage  over  the  manufacturers  without  the  State.  It 
must  be  admitted  that  it  was  never  intended  to  hamper  the  passage 
of  the  commodities  which  were  recognized  as  articles  of  commerce 
in  their  transportation  from  State  to  State,  and  in  the  Missouri 
statute,  construed  in  the  case  of  Pabst  Brewing  Companv  i\  Cren- 
shaw, beer  was  considered  an  article  of  commerce,  and!  not  con- 
traband. 

Under  the  phraseology  of  the  bills  that  are  now  before  this  com- 
mittee, if  thejr  are  passed  and  upheld  as  being  constitutional,  under 
the  construction  given  to  the  law  passed  by  the  State  of  Missouri 
in  the  exercise  of  its  police  regulations,  any  State  would  have  the 
right  to  give  a  preferential  advantage  to  the  products  of  its  own  State 
so  far  as  the  articles  designated  in  this  bill  are  concerned.  One  of 
them  I  may  mention  is  alcohol.  A  State  could  readilv,  under  the 
guise  of  the  act  being  an  inspection  law,  so  far  as  alcohol  was  con- 
cerned, whether  it  would  be  used  as  a  beverage  or  whether  it  would 
be  used  in  the  arts,  give  an  advantage  to  the  producers  of  alcohol 
in  any  State,  to  the  cnsad|^ntage  of  the  producers  of  alcohol  in  any 
adjoining  State;  and  that  is  one  potent  reason  why  I  ask  and  believe 
that  this  committee  should  go  slowly  in  conferring  such  a  broad 
authority  upon  the  State  in  tne  regulation  of  these  matters. 

It  seems  that  the  only  complaint  that  is  made  that  is  sought  to  be 
corrected  is  in  this  abuse  that  is  being  followed,  whereby  certain 
express-company  agents,  under  the  cover  of  C.  O.  D.  packages,  sell 
the  article  rather  than  consign  it  to  a  specially  designated  consignee. 
I  wish  to  say  that  if  any  State  would  enact  a  law  which  would 
provide  that  whenever  any  liquor,  on  its  arrival  in  a  State,  is  deliv- 
ered by  an  agent  or  employee  of  a  railroad  or  express  company  to 
any  other  person  than  the  consignee  named  and  specified  in  the 
shipment  that  he  shall  be  deemed  guilty  of  a  misdemeanor,  that  that 
law  would  be  constitutional  within  the  Wilson  act,  and  that  all  that 
would  devolve  upon  the  prosecuting  officer  to  enforce  such  a  law 
would  be  to  obtain  the  necessary  proof.  If  the  States  to-day  have 
ample  power  under  the  Wilson  Act  to  enact  this  legislation,  to  forbid 
this  practice,  why  should  Congress  go  to  the  extent  of  conferring 
the  power  that  is  attempted  by  these  measures  to  the  States  in  the 
regulation  of  interstate  commerce,  which  was  never  intended  by  the 
framers  of  the  Constitution,  and  which  is  of  such  doubtful  consti- 
tutionality ? 

Take  the  Hepburn-DoUiver  bill  or  the  Littlefield  bill.  ^Miat  is 
intended  by  those  measures?  Congress  delegates  that  power,  which 
is  comprehensive  and  complete  in  the  Congress,  to  the  States  to  pass 
such  legislation  as  the  State  legislature  enacts  over  interstate  com- 
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merce  so  far  as  alcoholic  liquors  are  concerned.  If  Gongresa  can 
delegate  its  authority  over  one  subject  it  can  delegate  its  authority 
over  any  number  of  subjects.  But  as  I  understand  the  Constitution 
and  understand  these  cases  that  have  construed  the  law,  the  opinion 
has  been  expressed  vigorously  that  the  delegation  of  power  by  Con- 
fess to  the  States  is  unconstitutional,  and  that  the  authority  over 
interstate  and  foreign  commerce  is  exclusive  in  Congress  for  its  own 
exercise. 

Taking  up  the  report  that  was  submitted  on  the  bill  that  was 
favorably  reported  by  this  committee  last  year,  we  find  that  Mr. 
Clayton,  who  prepared  the  report,  did  not  seek  or  attempt — and  I  sup- 
pose all  who  Agreed  with  him  in  the  report  did  not  seek  or  attempt — 
to  prevent  an  individual '  in  a  State  having  prohibition  laws  who 
desired  liquor  for  his  own  use  from  ordering  it  without  the  State  and 
having  it  delivered  to  him,  but  if  these  measures  are  passed  that  I 
have  referred  to  and  if  they  are  held  to  be  constitutional  it  will  vest 
in  the  States  absolute  power  to  forbid  any  individual  from  ordering 
for  his  own  consumption  any  of  these  articles  from  without  the 
States,  and  thereby  infringing  upon  that  which  a  large  number  of 
citizens  believe  to  be  their  personal  right  and  privilege. 

Mr.  Palmer.  Would  you  be  satisfied  with  the  bill  with  an  amend- 
ment on  it  as  it  was  reported  last  year  ? 

Mr.  Stafford.  I  beheve,  in  view  of  the  decision  in  Pabst  Brewing 
Company  v.  Crenshaw,  and  viewing  this  question  from  the  hroaa 
stanopoint  of  national  expediency,  that  such  legislation  should  be 
checked  at  the  present  time,  and  that  the  authority  under  this  Wilson 
Act  should  be  limited  rather  than  broadejied.  From  my  viewpoint  I 
could  not  approve  of  that  bill  with  such^n  amendment,  because  it 
would  ffive  the  manufacturers  in  one  State  an  advantage  over  those 
in  another  State,  and  such  legislation  tends  to  check  the  freedom  of 
commerce  between  States. 

What  the  decisions  of  our  Supreme  Court  hold,  after  considering 
the  conflicting  opinions  and  trying  to  abstract  some  rule  that  har- 
monizes all,  I  contend,  is  that  Congress  has  the  power  to  define  when 
the  interstate  feature  of  commerce  transported  oetween  States  comes 
to  an  end,  and  to  authorize  the  legislatures  to  assume  jurisdiction 
over  such  commerce  after  said  determined  time,  but  Congress  is  with- 
out authority  to  arbitrarilv  and  without  regard  to  fact  terminate  the 
interstate  feature  before  the  transit  in  fact  is  completed,  and  that  it 
can  not  delegate  any  authority  to  legislate  over  such  commerce,  either 
throujjh  the  exercise  of  the  State's  police  powers  or  its  powere  of 
taxation,  before  the  termination  of  tlie  interstate  transit.  To  hold 
the  contrary,  as  designed  by  these  measures  that  seek  to  vest  control* 
in  the  States  over  interstate  commerce  as  soon  'is  the  ooimuodities 
cross  the  border,  would  be  a  delegation  of  legislative  power,  which,  in 
effect,  would  amount  to  an  amendment  to  me  Constitution. 

With  these  observations  I  leave  the  matter,  hoping  that  the  com- 
mittee will  consider  the  effect  of  the  latest  decision  by  the  Supreme 
Court  in  Pabst  Brewing  Company  v.  Crenshaw  (198  U.  S.,  17),  and 
the  extent  to  which  lie  enactments  can  be  carried  to  the  great 
detriment  of  exporters  into  States  where  the  commodities  are  rec- 
ognized as  articles  of  commerce. 
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STATEMENT  OF  HON.  ANDREW  J.  BABCHFELD,  A  EEPEESENTA- 
TIVE  IN  CONGRESS  FEOH  THE  STATE  OF  PENNSYLVANIA. 

Mr.  Barchfeld.  Mr.  Chairman  ancj  gentlemen  of  the  committee, 
I  desire  to  speak  in  opposition  to  the  Hepbum-DoUiver  bill  as  a 
Bepresentative  in  Congress  and  on  behalf  of  the  National  German- 
American  Alliance  of  the  United  States,  the  Germans  and  the  de- 
scendants of  Germans  in  the  United  States^  who  number  12,000,000 
soiils.  The  Germans  are  a  libertv-lovinff,  independent,  economical, 
patriotic  people,  and  above  all  things  abhor  anything  that  savors 
of  hypocrisy  or  deceit.  The  Germans  favor  the  use  of  beer  and  wine 
as  a  beverage  and  food,  abhor  the  use  of  strong  drinks,  particularly 
whisky. 

The  use  of  beer  as  a  beverage  and  food  is  advocated  by  leading 
physicians  in  all  large  cities  where  they  have  not  a  perfect  filtration 
system  and  where  the  mortality  from  typhoid  fever  and  kindred 
mseases  is  alarming.  In  my  own  city  of  Pittsburg,  our  mortality 
from  typhoid  fever  is  one-half  that  of  the  Greater ^ew  York. with 
twelve  tmies  the  population,  and  equal  to  that  of  Chicago  with  six 
times  the  i)opulation.  One  gentleman  appearing  before  your  hon- 
ored committee  two  weeks  ago  said  there  should  be  a  law  enacted 
requiring  all  prohibitionists  to  drink  water  for  a  period^  of  five 
vears.  He  thought  that  that  mi^ht  be  a  cure  for  some  of  this  prohi- 
bition legislation.  I  do  know  that  if  they  were  compelled  to  drink 
the  water  supplied  by  the  city  of  my  birth  that  it  would  successfully 
end  all  prohibition  a^tation  and  all  prohibitionists,  as  they  would 
surely  die,  as  thousands  upon  thousands  of  other  innocent  people  have 
been  compelled  to  pay  the  penalty  for  drinking  this  impure  water. 

I  woula  say  the  matter,  however,  has  aroused  a  proper  public  senti- 
ment, and  Pittsburg  is  now  engaged  in  constructing  a  $7,000,000  filtra- 
tion plant.  When  a  man  drimss  beer  he  is  at  least  getting  boiled  and 
filtered  water,  something  the  average  wMe-earner  can  not  afford  to 
buy  at  the  present  high  rate  of  living,  lliis  bill  is  clearly  unconsti- 
tutional, as  it  interferes  with  the  interstate-commerce  clause  of  the 
Constitution.  I  am  satisfied  that  it  would  complicate  our  Govern- 
ment in  its  application  of  international  law  and  usages.  It  is  abso- 
lutely un-American,  as  the  average  American  believes  in  fair  play, 
and  this  measure  is  advocated  and  championed  by  a  few  honest  but 
misguided  individuals  who  insist  upon  thfe  powerrul  aid  of  the  Fed- 
eral Government  being  brought  into  play  to  assist  them  in  doing  what 
they  themselves  have  oeen  unable  to  do  (in  their  prohibition  States) , 
namely,  make  prohibition  prohibit. 

I  will  submit  this  proposition  to  this  committee  of  men  learned  in 
the  law,  if  they  can  conceive  or  ever  heard  of  such  legislation  being 
offered  in  the  halls  of  legislation  of  any  republic  on  earth — surely,  not 
in  any  monarchy — and  Has  no  place  here.  If  a  bill  such  as  this  were 
offerra  in  the  French  Chamber  of  Deputies,  the  German  Reichstag,  or 
the  British  House  of  Parliament  it  would  promptly  and  speedily  be 
consigned  to  the  waste  basket,  where  it  belonfi^  and  where  it  should  be. 
We  pride  ourselves  on  the  fact  that  we  are  a  liberty-loving  people,  but 
this  piece  of  legislation  is  anything  but  the  emboaiment  of  that  senti- 
ment. The  trouble  with  our  country  and  its  free  institutions  is  that 
we  have  too  much  legislation  now  that  is  affecting  the  personal  liberty 
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of  the  people  now  living  in  this  supposed  free  land  of  ours.  Do  you 
want  to  further  restrain  us?  This  bill,  if  passed,  is  but  the  stepping 
stone  to  other  and  more  dangerous  legislation  affecting  the  personal 
liberties  of  our  people. 

In  this  enlightened  twentietli  century,  when  every  man  should  call 
his  fellow-man  brotiier,  be  he  black  or  white,  Jew  or  Gtentile,  Greek  or 
Mohammedan,  Christian  or  infidel,  native  bom  or  naturalized ;  when 
religious,  racial,  or  national  differences  should  no  longer  exist;  when 
every  man  should  respect  the  rights  of  his  fellow-man  so  long  as  he 
does  not  interfere  with  the  rights  or  liberty  of  others,  legislation  such 
as  this  has  no  place  in  the  statutes  of  the  most  progressive  nation 
under  the  sun,  which  offers  an  asylum  to  the  oppressed  and  down- 
trodden of  all  other  nations  who  mean  well,  who  think  well  of  our 
form  of  government,  and  who  come  to  our  shores  for  the  purpose  of 
establishing  a  home  here  and  taking  up  citizenship  in  the  most 
favored  nation  on  earth.  But  if  we  were  to  tell  them  that  this 
boasted  liberty  of  ours  consists  in  denying  to  them  the  right  to  pur- 
chase and  to  obtain  for  his  own  use  a  bottle  of  beer  or  a  bottle  of  wine, 
you  deny  to  him  something  he  never  dreamed  of  in  his  fatherland, 
and  can  not  bring  himself  to  think  that  our  boasted  liberty  is  any- 
thing more  than  a  mere  sham. 

We  are  living  in  a  most  prosperous  and  progressive  age,  when  new 
ideas,  new  thoughts,  and  new  sentiments  are  hourly  being  cham- 
pioned, all  to  make  the  world  better  and  brighter  that  we  have 
existed.  But  this  seventeenth  century  intolerance  has  no  resting 
place  at  the  dawn  of  the  most  progressive  century  in  the  world's 
nistory.  Thousands  upon  thousands  of  people  are  employed  in 
the  hundreds  of  avenues  of  agriculture,  mining,  manufacturing,  ship- 
ping, and  commercial  life  in  the  manufacture  of  these  beverages, 
who  are  part  and  parcel  of  the  body  politic,  who  would  be  ruth- 
leSvsly  thrust  aside  if  these  few  misguided  but  honest  advocates  ol; 
prohibition  were  to  have  unlimited  sway  in  this  beautiful  and  pros- 
perous land  of  ours.  The  millions  upon  millions  invested,  the  count- 
less millions  that  this  traffic  pays  into  the  Federal  Treasury,  making 
it  possible  for  us  to  maintain  the  most  progressive  Government  under 
the  sim,  would  be  unceremoniously  and  ignominously  ruined  if  these 
misguided  people  could  have  their  way. 

Prohibition  never  invested  a  dollar  save  in  temperance  societies, 
where  they  congregate  and  raise  revenue  to  keep  a  propaganda  at 
work,  annoying  our  President,  members  of  his  cabinet.  Members  of 
Congress,  and  Senators,  threatening  them  unless  they  stand  bv  their 
rabid,  nonsensical,  and  un-American  legislation,  that  they  will  have 
dire  vengeance  meted  out  to  them  by  turning  their  whole  batteries 
of  temperance  union  workers  against  them.  Dozens  of  members  of 
Congress  have  told  me,  much  as  they  are  opposed  to  this  measure, 
if  the  bill  comes  up  on  the  floor  of  the  House  they  will  be  constrained 
to  vote  for  it  for  fear  of  the  wrath  of  the  very  element  I  have  just 
mentioned.  This  is  unfair,  un-American,  and  cowardly.  Our  Gov- 
ernment recognizes  the  traffic,  encourages  its  manufacture  and  sale, 
and  why  should  these  interests  which  contribute  so  much  to  our 
national  greatness  and  so  much  to  our  national  revenues,  not  forget- 
ting the  happiness  that  is  brought  to  the  thousands  of  homes  by 
the  moderate  and  temperate  use  of  these  beverages,  constantly  l>e 
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harassed  by  a  propaganda  who  nev^r  contributed  one  dollar  to  the 
support  of  the  Federal  Treasury,  and  never  furnished  employment 
to  a  single  producer  of  wealth  in  our  nation  ? 

Herbert  Casson,  in  Munsey's  Magazine,  on  the  Germans  in  America, 
says  the  United  States  has  given  to  its  12,000,000  Germans  the  right 
to  shape  the  course  of  their  own  lives,  to  speak  their  minds,  and  own 
their  homes  in  peace.  In  return  the  Germans  have  become  an-  insep- 
arable part  of  this  country,  adding  more  than  any  ten  can  tell  to  its 
strength  and  prosperity.  In  fact,  what  Charles  Sumner  said  forty 
years  ago  is  doublv  true  to-day : 

"  We  can  not  forget  the  fatherland,"  he  said,  "  which,  out  of  its 
abundance,  has  given  to  our  Republic  so  many  good  heads,  so  many 
strong  arms,  with  so  much  of  virtue  and  intelligence,  rejoicing  in 
freedom  and  calling  no  man  master." 

We  have  in  my  city  the  oldest  and  largest  German  church  congre- 
gation, with  a  total  abstainer  as  its  pastor,  an  example  of  tolerance 
and  true  personal  liberty  which  the  other  side  may  well  emulate, 
and  which  speaks  louder  than  words  that  all  we  ask  is  to  be  per- 
mitJbed  to  live  our  lives  and  pursue  happiness  in  whatever  manner 
we  individually  please  so  long  as  we  do  not  trample  the  same  right 
inherent  in  our  fellow-man. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  thank  you  per-, 
sonally  for  this  most  respectful  hearing,  and  I  ask  you  to  vote  down 
this  bill. 

STATEMENT    OF   HON.    WILLIAM    A.    CALDE&HEAD,   A   EEPEE- 
8ENTATIVE  IN  C0NOEE88  FEOM  THE  STATE  OF  KANSAS. 

Mr.  Calderhead.  Mr.  Chairman,  it  is  a  ^ood  while  since  I  have 
listened  to  anything  of  the  kind  we  have  just  heard.  I  have  heard  it 
before,  but  not  for  a  good  while.  It  is  a  curiosity  to  me  to  know  that 
I  had  typhoid  fever  once  because  I  didn't  have  beer  to  drink;  and  there 
are  a  good  many  things  1  might  say  concerning  that  remarkable 
address;  but  I  think  I  hardly  have  time  for  that. 

The  fact  is  I  did  not  know  the  Hepburn-DoUiver  bill  or  any  other 
bill  except  the  Littletield  bill  was  under  consideration  just  now.  I 
supposed  it  was  a  measure  which  was  intended  to  take  away  from  the 
liquor  traffic  by  express  companies  the  piotection  of  the  interstate- 
commerce  clause. 

We  have  had  prohibition  in  Kansas  for  a  good  many  years  and  I  had 
something  to  do  with  it  m3'self .  I  was  not  a  prohibitionist  personally, 
but  1  was  a  prosecuting  officer  lon^  enough  to  know  the  operation  of 
the  law  and  long  enough  to  enforce  it  in  a  community  where  there  were 
as  many  Germans  as  there  were  of  any  other  nationality.  We  finally 
came  to  the  place  where  the  only  man  who  could  sell  liquors  in  my 
community  was  the  express  agent.  He  received  packages  by  express 
from  Missouri  or  from  some  other  State,  and  then  when  the  men  to 
whom  thev  were  consigned  did  not  call  for  them  he  would  sell  them 
to  anybody  else  who  was  willing  to  pay  the  freight  and  the  charges 
accompanying  the  bill,  and  I  convicted  him  of  selling  liquor  in  viola- 
tion of  law  and  sent  him  to  jail  for  it.  There  were  some  counts  upon 
which  he  was  convicted  at  the  time  of  which  he  was  finally  acquitted, 
for  the  reason  that  he  had  delivered  the  goods  to  actual  consignees 
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and  he  was  protected  by  this  interstate-commerce  clause  to  the  extent 
of  those  goods  only. 

Just  a  word  concerning  prohibition  in  Kansas.  There  are  forty- 
five  counties  in  Kansas  that  have  no  inmate  of  a  poorhouse  and  no 
inmate  of  a  jail.  There  are  some  counties  in  Kansas  where  the  pro- 
hibitor^'  law  is  violated.  Popular  sentiment  is  largely  against  the  law. 
The  class  of  men  who  congregate  around  large  machine  shops  and 
smelting  mills  and  who  congregate  in  cities  from  10,000  to  40,000  in- 
habitants find  ways  at  one  time  or  another  to  violate  the  law. 

In  any^  cftr  wltere  there  are  enough  of  votes  to  make  it  a  serious 
matter  for  the  candidate  for  sbm^iff  and  constable  there  is  more  or  less 
violation  of  the  law,  but  as  a  rule  the  law  ii^<^yed  in  a  majority  of 
the  counties  in  the  State.  As  a  rule  in  the  majority  of  tfae  counties 
in  the  State  the  law  is  enforced.  I  think  there  are  not  more  than  15 
counties  in  the  State  out  of  105  counties  altogether  where  the  law  is 
not  regularly  enforced,  and  the  only  violation  of  the  law  that  is  safe 
is  this  violation  which  seems  to  be  prevented  by  this  Littlefield  bill. 

The  Chairman.  Would  the  passage  of  what  you  call  the  '^  Littlefield 
bill "  prohibit  the  sale  of  liquor  in  your  State,  such  as  vou  have  spoken 
of? 

Mr.  Calderhead.  I  am  not  sure  of  it,  for  I  only  had  my  attention 
called  to  this  a  few  minutes  ago. 

The  Chairman;  Would  the  passage  of  that  bill  or  any  other  bill 
that  is  pending,  Brother  Calderhead,  overcome  the  strong  sentiment 
you  ^y  exists  in  these  communities  in  favor  of  selling  liquor? 

Mr.  Calderhead.  Well,  I  am  not  sure  that  it  would  do  that,  and  it 
is  not  a  question  exactly  of  whether  it  ought  to  do  that.  The  question 
of  public  sentiment  in  the  community  depends  on  the  moral  standards 
of  the  community  and  of  those  who  undertake  the  care  of  the  morals 
and  the  culture  of  the  community,  the  preachers  and  the  public  school 
teachers,  and  the  family  circles,  and  so  forth.  Where  more  families 
teach  their  children  that  the  law  is  unconstitutional  and  an  infringement 
of  liberty  and  of  personal  rights  than  there  are  other  families,  the  prob- 
ability is  that  the  law  will  be  violated  there;  but  if  this  bill  passes, 
evidently  the  violator  will  not  be  able  to  shield  himself  under  the  pro- 
tection of  the  United  States  interstate-commerce  clause  in  selling  goods 
promiscuously  from  the  express  oflice.  I  do  not  believe  that  any 
express  company  ought  to  be  permitted  to  carry  goods  into  Kansas 
and  deliver  them  to  an  agent  by  numbers,  and  allow  the  express  agent 
to  let  any  man  have  them  who  will  come  and  sign  that  number  and 
pay  the  cost. 

Mr.  De  Armond.  Do  you  suppose  that  is  legal  in  your  State  now, 
or  in  any  State  where  they  have  a  prohibition  law? 

Mr.  Calderhead.  I  do  not  think  it  is  myself,  and  I  would  under- 
take to  convict  any  man  myself,  but  there  are  a  good  many  good  law- 
yers there  who  do  not  think  it  is  possible  to  convict  at  present. 

Mr.  De  Armond.  I  do  not  believe  that  they  have  any  proper  defense 
at  all. 

Mr.  Parker.  I  visited  Fort  Riley  and  Fort  Leavenworth  not  so  very 
long  ago.  I  had  been  told  that  Leavenworth  and  Junction  City  were 
wide-open  towns.  I  wanted  to  know  whether  it  was  correct.  I  was 
told  that  their  way  of  doing  was  to  leave  to  the  tax  assessor  the  right 
to  see  that  prosecutions  were  brought  against  the  fellows  that  broke 
the  law  that  he  chose  to  select,  and  he  fixed  the  penalty  that  each  was 
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to  pay,  and  those  prosecutions  were  not  public;  their  names  were 
never  g^iven  out;  that  they  were  allowed  to  pay  in  this  amount  of  money 
simply  as  a  sort  of  tax,  and  the  whole  thing  was  therefore  left  to  the 
tax  assessor  and  the  justice,  possibly,  before  whom  he  brought  these 
suits  and  got  the  plea  of  guilty. 

f  Mr.  Caij>erhead.  No;  the  tax  assessor  in  the  State  has  nothing  to 
do  with  it,  but  this  condition  exists  at  Junction  City  and  at  Leaven- 
worth. Understand  that  these  two  places  are  old  important  military 
posts  that  usually  have  from  1,200  to  2,500  soldiers  at  each  of  the 
posts.  In  Leavenworth  the  opposition  to  the  prohibition  law  has 
always  been  strong  on  the  part  of  the  entire  population.  Leaven- 
worth is  on  the  Missouri  River,  and  the  State  of  Missouri  is  just 
across  the  river.  The  people  who  were  in  favor  of  the  law  and  its 
enforcement  were  very  much  in  the  minority;  they  were  never  numer- 
ous enough  to  elect  officers  in  behalf  of  enforcing  the  law,  either 
marshals  or  constables,  or  justices  of  the  peace,  or  judges  of  the  dis- 
trict courts,  or  city  councilmen. 

The  city  of  Leavenworth  is  governed  by  a  city  council,  and  Junction 
City  is  governed  in  the  same  way.  In  order  that  they  may  permit  the 
sale  of  liquor  and  derive  some  revenue  from  it,  the  city  agrees  that 
once  every  month  certain  saloon  keepers  who  are  named  by  the  city 
marshal  and  the  city  council  may  come  in  and  pay  a  fine  into  the  police 
court  of ,  say,  $100  or  $200.  I  think  it  is  $200  at  Leavenworth  and  $100 
at  «T unction  City.  They  have  to  pay  the  costs  of  the  prosecution  and 
$25  to  the  district  attorney,  and  fees  to  the  city  marshal  and  the  fees 
to  the  police  judge.    They  pay  those,  and  pay  $100  or  $200  a  month. 

The  Chairman.  And  that  is  done  in  opposition  to  a  constitutional 
provision. 

Mr.  Calderhead.  Yes,  sir. 

Mr.  Parker.  Is  it  true  that  their  names  do  not  go  on  the  records? 

Mr.  Calderhead.  No,  their  names  do  not  go  on  record  in  Leaven- 
worth. Their  names  do  go  on  record  in  Junction  City,  in  this  way, 
that  the  police  judge  makes  a  record  of  the  names.  It  is  the  State  of 
Kansas  against  whoever  the  man  is,  charged  with  violating  the  prohi- 
bition law,  and  he  pleads  guilty. 

Mr.  Parker.  How  do  they  keep  their  names  off  in  Leavenworth? 

Mr.  Calderhead.  I  don't  know. 

Mr.  Parker.  1  was  told  it  was  entirely  in  the  hands  of  some  officer; 
whether  it  was  the  marshal  or  tax  assessor  I  don't  know. 

Mr.  Calderhead.  The  city  marshal  and  the  poHce  judge  keep  the 
record  of  the  fines. 

Mr.  LrrxLEFiELD.  That  scheme  would  simply  be  compounding 
felony,  and  all  engaged  in  that  would  be  liable  to  prosecution  and  con- 
viction. The  only  remedy  for  that  sort  of  thing  is  to  educate  public 
sentiment  to  elect  better  men  to  office. 

Mr.  Smfth,  of  Kentuckv.  Why  could  thev  not  be  brought  before 
the  grand  jury  ?     Do  you  Ijave  a  grand  jury  ? 

>lr.  Calderhead.  No;  no  grand  jury  has  been  called  in  Leaven- 
worth County  in  my  time,  and  I  have  lived  in  the  State  thirty-five 
years.  Understand  clearly  now,  that  Leavenworth  violates  the  law. 
Her  population,  probably  two-thirds  of  it,  is  in  favor  of  violating  the 
law,  and  they  elect  district  judges,  and  police  judges,  and  city  mar- 
shals, and  city  councilmen  with  that  enu  in  view,  and  with  the  idea 
that  the  law  will  be  violated,  and  no  man  can  be  elected  to  any  civil 
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office  in  Leavenworth  who  propdses  to  enforce  the  prohibitory  law; 
and  if  anybody  else  undertakes  it  he  fights  against  the  public  sentiment 
of  a  large  part  of  the  community,  and  usually  it  is  disastrous. 

Mr.  bMiTH.  How  a  large  a  town  is  it? 

Mr.  Calderhead.  Leavenworth  has  about  17,000. 

Mr.  Parker.  Would  the  evil  be  met  if  the  bill  simply  provided  that 
C.  O.  D.  deliveries  should  be  subject  to  State  law? 

Mr.  Calderhead.  I  would  have  to  think  a  little  about  that.  I  think 
this  bill  of  Mr.  Littlefield's  comes  pretty  nearly  covering  it. 

Mr.  Parker.  It  covers  a  great  deal  more.  It  covers  cases  where 
liquors  are  brought  in  and  stored  and  then  exported,  and  I  don't  know 
whether  that  was  intended,  because  in  such  case  the  liquors  are  not 
going  to  be  used  in  the  States. 

Mr.  Calderhead.  I  wanted  to  call  your  attention  to  another  thing. 
Don't  forget  this  fact  now.  There  is  Leavenworth  and  Elansas  City, 
Kans.,  and  Guyandotte  and  Junction  (^ity,  at  which  there  is  Fort 
Riley,  and  there  is  Wichita,  all  those  places  where  the  law  has  never 
been  observed  or  obeyed,  practically;  there  are  altogether  about  15 
such  places  as  that  in  105  counties  in  Kansas. 

Mr.  De  Armond.  Fort  Scott  and  Pittsburg  and  Galena? 

Mr.  Calderhead.  Yes. 


Mr.  Parker.  I  got  awav  from  that 

Mr.  Calderhead.  Don^t  get  away  from  the  fact  that  there  are 
8,000  miles  of  railway  in  Kansas  with  a  station  everj^  8  or  10  miles  at 
which  liquors  can  be  delivered  bv  the  express  companies,  and  if  the 
man  to  whom  they  are  consigned  does  not  call  for  it  any  other  man 
who  wants  them  can  come  in  and  sign  his  name  by  so  and  so  and  pay 
the  bill  and  take  the  liquors  out,  and  that  is  the  thing  we  want  to 
prohibit. 

Mr.  Parker.  Well,  would  not  the  putting  of  C.  O.  D.  deliveries 
under  the  control  of  the  State  meet  that  diflSculty  ? 

Mr.  Calderhead.  That  might  aflfect  other  business.  If  it  was 
applied  only  to  intoxicating  liquors  it  would  be  all  right. 

Mr.  Smith,  of  Kentucky.  Have  you  read  the  Williams  bill? 

Mr.  Calderhead.  No;  I  have  not  looked  at  any  of  the  bills  except 
this  one,  because  it  was  the  only  one  I  was  advised  would  be  under 
consideration. 

Mr.  Brantley.  The  second  section  of  Mr.  Littlefield's  bill  making 
the  place  of  delivery  the  place  of  sale  in  C.  O.  D.  shipments,  under 
that,  with  jprohibition  in  your  State,  if  a  man  in  New  York  should  ship 
liquor  C.  O.  D.  to  Kansas  he  would  be  a  criminal  under  the  Kansas 
law,  would  he  not? 

Mr.  Calderhead.  I  would  not  like  to  undertake  at  once  to  construe 
that  section.  I  looked  at  it  and  it  struck  me  as  rather  remarkable. 
The  fellow  that  ought  to  be  convicted,  though,  is  the  express  agent 
who  undertakes  to  do  that. 

Mr.  Brantley.  But  the  man  who  made  the  sale  in  New  York,  the 
law  reading  that  the  place  of  delivery  shall  be  the  place  of  sale,  under 
this  will  make  the  sale  in  Kansas,  and  though  he  had  never  been  in 
Kansas  he  would  be  criminally  liable  in  Kansas. 

Mr.  Calderhead.  I  do  not  think  he  would  be  prosecuted  unless  he 
came  to  Kansas,  but  his  goods  would  be  confiscated  and  the  liquors 
could  not  be  delivered  for  the  subject  of  a  beverage.     If  he  did  not 
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come  under  the  jurisdiction  of  the  Kansas  courts  I  do  not  think  any 
effort  would  be  made  to  prosecute  him. 

Mr.  Sterling.  Would  those  communities  be  any  better  off  with  any 
of  these  bills? 

Mr.  Calderhead.  I  do  not  know  that  they  would,  because,  as  I  say, 
the  public  sentiment  has  to  be  educated  there.  But  the  other  1,300 
stations  in  the  State,  in  little  agricultural  communities,  who  desire  this 

Erotection,  who  are  entitled  to  it,  would  be  better  off;  there  could  not 
e  1,300  express  offices,  each  a  constant  saloon;  and  they  are  the  com- 
munities that  I  am  especially  talking  about.  Some  day  when  public 
sentiment  is  strong  enough,  some  day  when  the  moral  forces  are  strong 
enough  in  the  State,  we  will  enforce  the  prohibitory  law  in  Leaven- 
worth and  Wichita  and  all  other  cities  that  now  violate  it.  That  is  a 
question  we  will  have  to  take  care  of  ourselves,  and  that  you  can  not 
take  care  of  for  us.  All  we  ask  is  for  you  to  take  off  the  protecting 
band  of  the  interstate-commerce  clause  from  the  express  a^ent  who 
deals  out  liquors  and  knows  that  he  is  violating  the  law  in  domg  it. 

Mr.  Parker.  I  understood  you  to  say  that  you  prosecuted  the 
express  agents,  and  wherever  tney  delivered  liquor  to  other  persons 
than  the  original  consignees  you  were  able  to  convict  them? 

Mr.  Calderhead.  Yes;  tfiere  is  no  question  about  that. 

Mr.  Parker.  It  has  always  been  my  view  that  it  was  a  sale. 

Mr.  Calderhead.  It  was  a  sale,  and  I  convicted  them;  that  is  all; 
but  it  is  quite  a  while  now — more  tnan  twelve  years — since  I  attempted 
the  prosecution  of  any  of  those  cases,  and  t  have  almost  forgotten 
what  the  Wilson  law  provides. 

Mr.  Smith,  of  Kentucky.  If  that  is  the  status  of  the  law  at  present 
in  Kansas,  and  I  apprehend  that  is  entirely  correct,  what  more  do  you 
think  ought  to  be  done?  If  express  agents  who  deliver  packages  to 
these  people  to  whom  they  are  not  consigned  can  be  convicted,  what 
else  do  you  want? 

Mr.  Calderhead.  I  want  this  clause  taken  off,  so  that  they  can  not 
deliver  them  to  the  parties  to  whom  they  are  consigned,  for  that 
amounts  practically  to  a  sale  at  that  place  for  a  beverage  in  violation 
of  the  law  of  the  State. 

Mr.  Smith.  Your  purpose,  then,  is  to  prohibit  any  citizen  of  Kan- 
sas from  shipping  a  package  of  liquor  in  for  his  own  personal  con- 
sumption if  he  wants  to? 

Mr.  Calderhead.  Not  quite  that;  the  thing  I  want  to  do  is  to  pro- 
hibit the  express  agent  from  selling  to  a  man  who  comes  in  to  buy;  I 
don't  know  of  any  law  that  could  be  enacted  that  would  prohibit  me 
from  buying  liquora  in  New  York  and  shipping  them  to  myself  and 
having  tliem  consigned  to  me;  I  don't  think  any  such  law  ought  to  be 


The  Chairman.  You  are  talking  in  opposition  to  this  bill  then,  for 
that  is  what  these  gentlemen  have  said  this  bill  would  do;  they  have 
said  it  repeatedly. 

Mr.  Calderhead.     Not  quite 

Mr.  Smith,  of  Kentuckjr.  I  understood  you  to  say  that  where  the 
express  agent  delivered  Iicjuor  to  a  person  to  whom  it  was  not  con- 
signed you  could  convict  him  now? 

Mr.  Calderhead.  Yes. 

c  8  s— 06 18 
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Mr.  Smith.  You  do  not  want  to  convict  them  for  delivering  it  to 
persons  to  whom  the  lic^uor  is  consigned,  do  you? 

Mr.  Sterling.  That  is  for  personal  use? 

Mr.  Smith.  Well,  for  any  use? 

Mr.  Calderhead.  That  is  not  quite  it.  If  I  bought  in  Pittsburg  or 
Philadelphia  liquors  for  my  own  personal  use  and  had  them  consigned 
to  me  I  don't  know  why  any  law  should  prohibit  that,  but  if  liquors 
are  shipped  to  the  express  agent  in  my  town  and  he  sells  them  to  me 
I  don't  know  why  he  should  be  protected. 

Mr.  Smith.  But  I  understooa  you  to  say  that  you  could  convict 
them  now? 

Mr.  Calderhead.  I  understand  so,  but  the  conviction  fails  there  in 
the  State. 

Mr.  Smith.  But  is  not  the  failure  due  to  the  sentiment  there? 
•   Mr.  Calderhead.  No,  not  quite.     Most  of  the  convictions  have 
been  set  aside  for  the  reason  that  the  agent  was  protected  in  some  way 
or  other  in  under  this  interstate-commerce  clause. 

Mr.  Parker.  Now,  Mr.  Calderhead,  let  me  ask  you  this  further 
question.  If  a  law  were  passed  prohibiting  these  C.  O.  D.  shipments 
would  not  that  cover  the  case? 

Mr.  Calderhead.  I  am  not  sure  that  it  would  cover  it  but  it  would 
go  a  long  ways  in  assisting  the  securing  of  obedience  to  the  law  there. 

Mr.  Smith.  I  wanted  to  ask  you  how  much  we  would  gain  in  a 
moral  way.  Supposing  Congress  could  and  did  prohibit  the  transpor- 
tation of  liquors  out  into  one  of  these  towns  that  you  have  mentioned. 
Now,  what  would  hinder  these  men  from  going  across  the  river  and 
into  another  county  and  buying;  in  other  words,  what  is  to  be  gained 
by  this  -legislation  if  you  are  openljr  selling  it  there  and  fining  them 
for  it  in  violation  of  the  Constitution  what  is  to  be  gained  by  the 
legislation? 

Mr.  Calderhead.  Leave  the  question  of  those  fifteen  or  eighteen 

{)laces  that  are  in  the  State  where  public  sentiment  is  in  favor  of  vio- 
ating  the  law  aside,  I  speak  of  the  lar^e  number  of  counties  and 
large  number  of  small  towns  and  communities  where  we  would  gain. 

Mr.  Smith.  But  supposing  Congress  did  exclude  liquor  from  those 
116  counties  that  you  are  speaking  of  and  no  man  living  in  one  of  those 
counties  could  get  liquor  from  Kentucky  or  any  other  State;  I  say 
what  is  to  hinder  him  from  going  into  these  15  towns  and  buying;  in 
other  words,  what  is  to  be  gained  by  the  legislation  ? 

Mr.  Calderhead.  Distance  and  carfare  and  a  lot  of  other  things 
would  hinder  him  from  going  into  those  towns.  I  have  not  been  in 
Leavenworth  myself  but  twice  in  twenty  years,  and  I  am  not  a  hundred 
miles  away. 

Mr.  Smith.  But  Leavenworth  could  ship  it  to  him? 

Mr.  Calderhead.  The  State  law  will  take  care  of  that  part  of  it. 

Mr.  Sterling.  They  would  have  to  prosecute  them  in  Leavenworth 
where  there  is  that  popular  sentiment  against  the  enforcement  of 
the  law. 

Mr.  Calderhead.  Not  quite:  if  the  delivery  was  made  at  the  station 
and  the  money  received  for  it  there  the  sale  would  be  there. 

Mr.  Smith.  But  suppose  it  was  made  at  Leavenworth  ? 

Mr.  Calderhead.  Well,  suppose  it  is;  why  should  you  go  on  pro- 
tecting it  as  far  as  you  can;  why  should  you?     We  will  do  the  best 
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we^  can  with  our  end  of  it.  Wliy  should  you  go  on  and  protect  it  with 
your  end? 

The  Chairman.  If  I  understand  you  correctly,  you  said  you  do  not 
know  of  any  law  that  could  be  passed  that  would  prevent  a  man  send- 
ing for  liquor  for  his  own  use,  and  you  do  not  think  that  such  a  law 
should  be  passed,  and  yet,  as  I  said  when  Mr.  Littlefield  was  out — 
and  so  he  did  not  hear  it — you  are  speaking  against  the  bill,  because 
the  gentlemen  here  the  other  day  said  that  is  what  they  wanted,  the 
very  thing  you  say  you  would  not  be  in  favor  of. 

]^lr.  Calderhead.  I  am  not  responsible  for  anyone  else's  opinion; 
I  am  only  stating  my  o\^n. 

Mr.  Palmer.  1  have  not  heard  anybody  before  who  said  he  was  not 
opposed  to  the  personal  privilege.  Everybody  but  Mr.  Calderhead 
seems  to  think  the  bill  we  reported  last  year  was  a  bad  bill;  the  brew- 
ers and  distillers  don't  want,  that  and  the  temperance  people  don't 
want  it. 

Mr.  Calderhead.  I  did  not  see  it,  and  I  am  not  discussing  that. 

Mr.  Palmer.  That  is  the  one  that  had  the  personal-privilege  clause 
in  it,  to  enable  a  man  to  secure  liquor  for  his  own  use.  Nobody  seems 
to  be  in  favor  of  that. 

Mr.  Calderhead.  I  think  anybody  in  the  United  States  has  the 
right  to  buy  any  commodity  any  place,  except  where  the  State  juris- 
diction prohibits  it,  and  in  this  case  I  don't  know  any  reason  why 
Congress  should  go  on  assisting  the  men  who  desire  to  violate  the  law. 
I  would  like  to  examine  this  second  clause  a  little  further  before  I  say 
how  much  I  would  add  to  it.  I  think  the  section  in  some  way  or  other 
ought  to  limit  it  to  the  carrying  and  sale  of  intoxicating  liquors.  I 
would  not  like  very  well  to  have  that  section  apply  to  the  purchase  of 
a  suit  of  clothes  in  Chicago. 

Mr.  Littlefield.  It  could  not  do  any  harm  where  you  were  doing 
a  legitimate  business. 

Mr.  Calderhead.  I  have  said  much  more  than  I  intended  to  when 
I  came  in,  and  I  thank  you  for  the  opportunity. 

STATEMEITT  OE  HOK.  WILLIAM  A.  REEDSR,  A  RSPRS8EirTATiyE 
IK  COKGRSSS  PROM  THE  STATE  OP  KAKSAS. 

Mr.  Reeder.  Mr.  Chairman  and  gentlemen,  I  was  rather  amused 
when  the  gentleman  from  Pittsburg  was  talking  in  regard  to  the  Ger- 
mans and  tneir  descendants.  I  am  a  German,  descended  from  a  German 
family,  and  was  born  in  Pennsylvania.  When  I  heard  his  sentiments 
I  was  glad  that  it  was  my  good  fortune  to.  have  been  moved  away  from 
Pennsylvania  early  in  my  nistory.  I  have  resided  in  Kansas  for  over 
a  third  of  a  century. 

A  great  injustice  is  being  done  to  the  rural  population  of  Kansas. 
We  have  a  saloon  in  every  town,  kept  there  contrary  to  local  law,  and 
that  saloon  is  run  in  this  way: 

A  man  comes  in  from  Missouri,  or  some  other  State,  sent  by  some 
liquor  house,  who  makes  out  a  fictitious  list  of  names,  and  he  has  a 
hundred  jugs  of  whiskv  sent  in  by  express  to  those  names.  Then  the 
boys  of  that  town,  if  they  can  ie  educated  up  to  it,  will  go  to  the 
express  office,  pay  the  sight  draft,  take  the  whisky  and  get  drunk. 
The  Government  of  the  United  States  thus  has  a  saloon  established  in 
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every  town  in  Kansas,  against  the  will  of  our  people  as  expressed  in 
their  State  constitution  and  laws,  and  I  belong  to  that  class  of  Grer- 
mans  who  believe  that  when  the  people  of  a  community  or  State 
determine  they  will  enact  a  certain  law  that  the  Government  should 
not  step  in  and  assist  in  disobeying  that  law.  I  am  no  lawyer,  but  I 
know  that  this  committee  can  frame  a  bill,  if  they  so  desire,  and  can 
pass  it  through  Congress,  that  will  put  these  beverages  under  the  ban 
of  the  law  of  the  State  when  they  come  within  that  State. 

Personally  1  do  not  wish  to  put  myself  in  a  position,  nor  I  do  not 
wish  the  State  to,  that  will  prevent  any  citizen  of  that  State  who 
desires  to  ship  any  beverage  into  the  State  ^or  their  own  use,  and  I 
believe  if  you  should  pass  a  law  the  effect  of  which  would  be,  as  some 
of  you  have  said,  to  deprive  the  individual  of  this  right,  that  there 
would  be  no  law  passed  by  the  State  that  would  prevent  a  man  from 


sending  for  liquors  for  his  personal  use-. 
Mr.  Sterling.  Why  donT  y 


Why  don  t  you  prosecute  them  under  your  State  law 
then? 

Mr.  Ueeder.  1  do  not  understand  whether  that  law  can  be  enforced 
or  not.  I  see  Mr.  Calderhead  thinks  it  could  be  at  one  time,  but  I  caa 
say  that  it  is  not  enforced,  and  we  have  a  pretty  fair  set  of  lawvers  in 
Kansas.  A  good  lawyer  gave  up  the  task  a  week  or  two  ago  in  I'opeka 
after  trying  it  for  some  time.  He  is  in  favor  of  prohibition  and  in 
favor  of  enforcing  the  law,  but  he  found  that  it  was  simply  impossible. 
I  believe  everv  one  of  you  will  agree  we  have  a  right  to  make  a  law 
and  have  it  obeyed,  and  that  the  least  the  United  States  could  and 
should  do  would  be  not  to  give  aid  in  having  it  disobej'ed.  I  believe  I 
have  seen  a  hundred  jugs  in  an  express  office  addressed  to  names  of 
parties  that  never  existed,  and  any  boy  can  go  there  and  get  it  by 
simply  paying  for  it. 

Mr.  Smith.  Are  they  sent  C.  O.  D.  ? 

Mr.  Keeder.  Yes;  but  to  fictitious  persons.  Some  men  utterly- 
irresponsible,  probably  not  capable  of  getting  any  other  job,  and  men 
who  are,  if  you  will  excuse  the  expression,  certainly  a  very  measly 
looking  set  of  fellows,  are  sent  out  to  sell  this  whisky. 

The  Chairman.  You  say  those  men  come  from  Missouri? 

Mr.  Keeder.  A  good  many  come  from  Missouri,  because  it  is  the 
nearest  State  where  intoxicants  can  be  had  legally. 

Mr.  LiTTLEFiELD.  That  is  the  nearest  place  to  come  from? 

Mr.  Keeder.  Yes,  sir.  I  am  quite  sure  of  these  intoxicants  come 
from  St.  Louis  or  from  farther  east;  I  am  not  acquainted  with  the 
source  of  supply. 

Mr.  Smith.  I  have  no  doubt  you  will  find  some  Kentuckians  therer. 

Mr.  De  Armond.  Do  your  lawyers  and  judges  believe  they  can  not 
prosecute  these  men  successfully  under  the  present  law? 

Mr.  Keeder.  Yes,  sir. 

Mr.  De  Armond.  This  committee  believes  unanimously,  I  think, 
that  they  are  all  wrong;  that  if  these  parties  who  are  violatmg  the  law 
were  properly  prosecuted  by  attorneys  who  knew  the  law  and  before 
judges  who  would  do  their  duty  and  before  honest  juries,  that  convic- 
tions could  be  obtained;  1  do  not  believe  there  is  any  question  about 
that.     Everyone  of  those  sales  is  a  sale  right  there  and  nowhere  else. 

Mr.  Keeder.  I  am  saying  that  we  do  not  control  these  sales.  Why 
do  these  men  come  here  now  and  try  to  prevent  having  this  kind  of  a 
law  passed?    It  is  because  they  fear  we  will  control  it  and  carry  out 
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the  law.  We  do  not  control  it  now.  You  say,  What  eflfect  would  it 
have  upon  these  fifteen  places  that  Mr.  Calderhead  spoke  of'i  Proba- 
bly no  particular  effect,  but  it  will  have  an  effect  upon  forty-nine  out 
of  every  fifty  settlements  in  Kansas;  forty-nine  out  of  every  fiftv  com- 
munities are  suffering  on  account  of  the  nonpassage  of  this  bill,  and 
you  know  it  can  do  no  harm  to  pass  it — unless  it  does  harm  to  this 
illegal  traffic  in  whisky — and  if  tnat  is  true  why  not  pass  it? 

I  am  no  lawyer,  but  the  members  of  this  committee  can  formulate  a 
law  that  will  relieve  us  of  this  difficulty,  and  it  is  a  deplorable  diffi- 
culty to  all  citizens  of  Kansas  who  desire  to  have  the  laws  enforced. 

Mr.  Brantley.  Do  you  think  we  ought  to  pass  a  law  that  if  it  did  no 
harm  to  anything  else  would  do  violence  to  the  Constitution  ? 

Mr.  Reeder.  No,  sir;  I  do  not  thfnk  you  need  to  pass  any  such  law. 
In.  my  judgment  you  can  pass  a  law  that  would  remedy  this  difficulty 
and  not  do  any  violence  to  the  Constitution. 

Mr.  Parker.  I  asked  Mr.  Calderhead  whether  a  law  that  would  put 
C.  O.  D.  deliveries  under  State  control  would  not  meet  all  difficulties. 
What  is  your  opinion  about  that? 

Mr.  Reeder.  I  can  not  say;  I  am  not  a  lawyer.  I  think  I  would 
be  a  poor  judicial  adviser  to  the  Judiciary  Committee  of  the  House,  but 
still  I  insist  that  you  gentlemen  can  formulate  a  law  that  will  meet 
the  difficulty  and  come  within  the  Constitution. 

Mr.  Parker.  You  can  tell  me  this.  The  only  difficulty  is  with 
C.  O.  D.  deliveries,  is  it  not? 

Mr.  Smith.  You  are  stating  your  grievances.  I  think,  of  course, 
the  committee  can  formulate  a  mw  that  will  reach  that  condition  of 
affairs;  I  have  no  doubt  about  that. 

Mr.  Reeder.  In  49  out  of  50  cases  this  law  will  remedy  the  condi- 
dition,  and  our  lawyers  think  they  can  not  remedy  it  by  a  State  law. 
I  hope  you  will  frame  a  law  that  will  permit  us  to  carry  out  our  own 
prohibition  laws  in  Kansas.  Simply  permit  the  Government  to  get 
out  of  the  whisky  business  in  Kansas. 

Mr.  Brantley.  You  do  not  appear  here  in  favor  of  anv  particular 
bill? 

Mr.  Reeder.  No,  sir. 

Mr.  Brantley.  What  you  want  is  a  remedy? 

Mr.  Reeder.  Yes.  I  ao  believe  you  ought  to  permit  a  bill  of  this 
kind  to  come  before  the  House  and  be  voted  on.  The  gentleman  from 
Wisconsin  spoke  about  public  sentiment  compelling  men  to  vote  on 
certain  things.  I  believe  that  public  sentiment  should  be  worked  up 
just  as  high  as  it  can  be  in  favor  of  everj^thing  that  is  right,  because 
public  sentiment  does  control  us,  it  controls  me;  I  do  not  see  why  it 
should  not,  and  I  do  not  see  why  any  set  of  people  should  not  formu- 
late public  opinion  in  any  direction. 

Mr.  Palmer.  You  mean  in  the  direction  you  think  is  right? 

Mr.  Reeder.  Yes,  sir. 

Mr.  Palmer.  But  if  a  set  of  people  go  to  work  to  formulate  public 
opinion  in  a  way  you  think  is  wrong,  how  then? 

Mr.  Reeder.  I  do  not  believe  people  differ  very  much  as  to  this 
prohibition  question  in  Kansas  as  to  wnat  is  right. 

Mr.  Smith.  Yes;  they  are  differing  very  widely  on  this  proposition. 

Mr.  Reeder.  I  will  tell  you  public  opinion  in  some  things  is  made 
up  by  the  interest  of  the  people  the  men  represent. 

Mr.  Palmer.  Altogether. 
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Mr.  Reeder.  If  I  had  several  large  breweries  in  my  district  the 
chances  are  I  would  not  be  here,  if  I  had  the  same  opinion  I  have  now; 
I  know  I  would  not.  They  are  not  sending  men  to  Congress  from 
Kansas  that  do  not  believe  in  prohibition.  We  have  a  community 
where  a  sentiment  against  the  sale  of  intoxicants  is  strongly  intrenched. 
That  sentiment  seems  prevalent  in  the  South  also,  but  my  judgment  is- 
they  have  developed  as  good  a  set  of  laws  on  the  subject  as  we  have. 
Our  law  is  all  right,  if  the  United  States  will  only  permit  us  to  carry- 
it  out. 

Mr.  De  Armond.  I  presume  that  as  a  matter  of  fact  these  anti- 
liquor  laws  are  enforced  better  in  the  South  than  anywhere  else  in  the 
States.    Take  Georgia,  take  Texas;  you  will  find  their  laws  enforced. 

Mr.  Reeder.  That  may  be;  I  onW  get  information  from  Columbia, 
S.  C,  where  I  looked  tfie  matter  over  personally.  I  thought  they 
were  making  a  failure  of  their  law  at  the  time  I  was  there,  but  I 
realize  there  is  a  wonderful  good  sentiment  on  the  temperance  ques- 
tion in  the  South,  and  I  suspect  in  many  places  it  is  well  enforced,  and 
I  am  glad  of  it.  I  believe  if  we  can  make  this  nation  a  temperate 
nation  we  have  made  a  great  stride  toward  perpetuating  it. 

Mr.  Tirrell.  Do  they  have  open  saloons  in  Leavenworth? 

Mr.  Reeder.  Yes. 

Mr.  Tirrell.  Then  there  will  be  no  necessity  of  C.  O.  D.  ship- 
ments there. 

Mr.  Reeder.  No,  sir;  it  is  wonderful  how  they  can  disobey  the  Con- 
stitution and  the  laws  there,  but  they  do.  In  the  niral  districts  the 
laws  are  quite  generally  obeyed.  I  thank  the  committee  for  this 
opportunity  to  speak  to  you  on  a  subject  of  great  importance  in  my 
juagment. 

STATSMEITT   OE  HON.  JUSTIN  D.  B0WER80CK,  A   REPRE8SNTA* 
TIYE  IN  CONGRESS  PROM  THE  STATS  OE  KANSAS. 

Mr.  Bowersock.  Mr.  Chairman  and  gentlemen,  I  shall  not  detain 
you  long.  I  want  to  speak  only  of  my  town  and  more  particularly  of 
my  interest  in  some  such  bill  as  is  proposed.  I  can  not  speak  to  you 
as  a  lawyer,  but  I  think  I  do  know  something  about  conditions  in 
Kansas  and  about  the  question  of  temperance.  My  town  is  one  of 
from  twelve  to  fifteen  thousand  inhabitants,  the  location  of  the  State 
university,  and  also  of  the  Government  Indian  school.  At  the  latter 
there  are  from  600  to  800  youn^  Indian  boys  and  girls,  a  school  sup- 

Eorted  b}^  the  people  of  the  United  States.  We  make  appropriations 
ere  annually  for  that  Indian  school.  For  more  than  twenty-five 
years  there  has  not  been  an  open  saloon  in  this  town  of  Lawrence, 
which  is  4:0  tniles  west  of  the  Missouri  River,  west  of  Kansas  City. 

There  have  been  ''joints"  there,  and  there  is  more  or  less  drinking. 
What  I  believe  can  be  largely  prevented  by  some  such  legislation  as 
is  proposed  is  this  condition  particularly:  Young  students  club 
together,  raise  a  certain  amount  of  money,  telegraph  or  telephone  to 
Kansas  City,  Mo.,  for  beer  or  liquor  to  be  sent  to  Lawrence  C.  O.  D.^ 
and  when  it  comes  there  they  take  it  from  the  express  ofiice  with  the 
usual  results.  I  think  you  fully  with  myself  are  interested  in  pre- 
venting the  sale  or  the  use  of  liquor  by  these  young  people  of  our 
State,  some  1,500  students  in  the  university,  and  700  or  800  Indians 
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at  Haskell  Institute,  because  these  Indians  get  "oflf  the  reservation" 
at  times  and  are  taken  back  to  school  under  the  influence  of  liquor. 

It  is  a  too  common  thing  in  my  town,  more  particularly  late  in  the 
week,  Friday  or  Saturday  night,  for  tnese  young  men  to  carrv  this 
liquor  from  the  express  office  to  their  rooms  or  to  their  clubs  and  hav# 
their  carousal.  We  have  "joints,"  so  called,  in  Lawrence— that  is,  a 
place  where  men  in  violation  of  the  law  can  get  liquor  in  this  way 
through  the  express  company  C.  O.  D.  packages,  and  secretly,  it  may 
be,  dispose  of  it  to  parties  who  will  go  to  them  for  the  purpose  of 
purchasing  it — parties  usually  in  whom  they  have  confidence,  whom 
they  will  believe  will  not  expose  them  to  the  law. 

The  officers  in  my  town  are  endeavoring  to  enforce  prohibition,  and 
except  along  the  lines  I  have  indicated  they  succeed.  I  believe  there 
are  young  men  going  to  school  in  Lawrence,  perhaps  hundreds  of 
them,  who  have  never  seen  an  open  saloon  in  the  State  of  Kansas. 
Many  of  them  go  outside  of  the  State,  of  course,  and  see  places  where 
liquor  is  sold,  and  it  has  seemed  to  me— it  does  seem  to  jne — that  some 
such  legislation  as  is  proposed  will  help  the  people  in  my  State  to  bet- 
ter enforce  temperance  tnere  than  is  possible  under  conditions  as  they 
exist  at  this  time. 

Mr.  Smith  of  Kentucky.  The  chief  trouble  is  in  the  C.  O.  D.  busi- 
ness; that  is  the  source  of  the  great  trouble  there,  is  it  not? 

Mr.  BowEBSOCK.  As  a  rule  these  young  men  or  older  men  would 
not  go  to  Kansas  City,  buy  liquor  and  pay  for  it,  and  take  it  or  have 
it  sent  to  Lawrence.  They  can  readily  get  supplied  C.  O.  D.,  and  do; 
not  only  the  young  men,  of  course,  but  others.  And  the  evil  in  my 
town  may  be  greater  because  we  have  young  men  from  all  parts  of  the 
State,  and  hence  the  greater  need  of  a  safeguard. 

Mr.  DiNWiDDiE.  I  want  to.  introduce  Dr.  Howard  H.  Russell,  an 
attorney  at  law,  chairman  of  our  national  headquarters  committee. 
Mr.  Russell  is  from  New  York. 

STATEMENT  OP  DR.  HOWARD  H.  RUSSELL. 

Mr.  Russell.  Mr.  Chairman  and  gentlemen,  our  legislative  super- 
intendent of  our  antisaloon  league  is  to  present  the  legal  argument  in 
closing  our  case  before  you,  and  so  I  will  not  take  time  upon  that  point 
What  I  wish  to  urge  especially  is  with  reference  to  the  general  propo- 
sition, and  with  reference  also  to  the  objection  which  we  have  among 
the  officers  of  our  antisaloon  league  and  our  workers  throughout  the 
country  to  the  introduction  of  any  amendment  to  the  Littletield  bill 
as  it  is  now  pending  before  the  committee.  I  suppose  that  all  under- 
stand that  in  the  States  we  have  come  to  a  point  now  where  the  prin- 
ciple of  local  option  in  dealing  with  the  liquor  question  is  a  generally 
accepted  principle  on  the  part  of  the  people  of  the  whole  country, 
both  from  the  standpoint  of  citizenship  and  also  from  the  standpoint 
of  the  courts. 

There  are  thirty-eight  States  in  the  Union  where  local  option  in 
some  form  is  provided  for;  there  are  sixteen  States  in  which  they  can 
vote  by  counties  whether  they  will  have  saloons  among  them  ornot; 
in  the  rest  of  the  States,  either  by  municipality  or  by  wards  or  hy 
resident  districts,  the  people  can  deal  with  this  question  and  settle  it 
for  themselves  as  to  whether  they  will  have  liquor  selling  as  a  beverage 
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among  them  or  not,  and  the  courts  universally  hold  this  method  of 
dealing  with  the  question  is  a  proper  one. 

If,  a«  Mr.  Dinwiddie  will  show,  it  is  perfectly  constitutional  for  the 
Congress  of  the  United  States  to  strengthen  the  provisions  of  what 
ive  have  known  in  the  past  as  the  Wilson  law,  so  as  to  withdraw  the 
oversight  of  this  business  which  is  now  impliedly  and  directly  held  by 
the  United  States  in  connection  with  the  interstate  commerce  law,  so 
as  to  relegate  to  the  States  the  whole  question  of  dealing  with  the 
liquor  traffic,  then  we  insist  in  our  hearing  before  you  that  the  United 
States  ought  to  do  for  each  individual  State  in  the  Union  what  the 
individual  States  are  now  doing  for  the  counties  and  the  various  local- 
ities in  the  States,  namely,  giving  the  States  local  option  in  dealing 
with  this  liquor  question,  which  will  be  the  result,  as  we  anticipate,  of 
the  report  and  passage  of  the  Littlefield  bjU  as  it  is  pending  before  you. 

The  operation  of  such  a  law  is  not  going,  perhaps,  to  directly  help 
to  better  enforce  law  in  such  communities  as  Leavenworth,  Kansas  City, 
Kans.;  Rutland,  Vt;  or  Brattleboro,  Vt.,  but  it  is  going  to  have  this 
result:  In  Stales  where  local  option  has  been  adopted  it  will  enable 
them  to  go  forward  in  the  enforcement  of  law  unhampered  by  the 
handicap  that  has  been  on  the  States  through  the  interstate-commerce 
clause  of  the  Constitution.  Now,  take  it  up  in  Vermont.  When  the 
question  was  up  there  some  three  or  four  years  ago  as  to  the  repeal  of 
tne  State  prohibition  law,  one  great  argument  used  by  those  in  favor 
of  repealing  the  law  and  substituting  local  option — the  great  argument 
was  that  liquor  was  being  sent  there  from  New  York  State  into  the 
various  communities  in  Vermont,  and  that  the  result  was  being  accom- 
plished of  the  sale  and  use  of  liquor  through  the  interstate  privileges 
accorded  to  the  brewers  and  liquor  dealers  of  New  York  State,  and 
that  the  prohibition  law  was  thereby  rendered  nugatory.  And  so  they 
insisted  that  it  ouj^ht  to  be  abolished,  since  the}'  would  have  liquor 
anyhow  under  the  interstate-commerce  provisions. 

Referring  to  that  feature  of  it,  which  applies  to  all  these  municipal- 
ities of  these  different  States,  we  insist  that  the  United  States  should 
withdraw  this  oversight  of  the  liquor  question  which  is  implied  in  the 
use  of  the  present  interstate-commerce  regulations. 

Mr.  Branti.ey.  May  I  interrupt  you  to  ask  a  question  ? 

Mr.  Russell.  Certainly,  sir. 

Mr.  Brantley.  You  understand  the  law  now  to  be  that  the  moment 
liquor  is  shipped  from  one  State  into  another  and  delivered  to  the 
original  consignee  it  becomes  subject  to  the  law  of  that  State? 

Mr.  Russell.  After  delivery. 

Mr.  Brantley.  Now,  do  1  understand  that  you  are  seeking  the 
power  in  a  State  to  prohibit  the  importation  of  liquor  at  all  into  a 
State  if 

Mr.  Russell.  What  we  are  seeking  through  the  Littlefield  bill, 
what  we  desire  to  see,  is  that  the  whole  question  of  the  application  of 
the  law  to  the  liquor  question  shall  apply  when  it  crosses  the  line, 
whatever  those  regulations  may  be,  leaving  it  to  the  citizenship  of  the 
States,  acting  through  their  legislators,  to  determine  what  those  regu- 
lations may  be. 

Mr.  Brantley.  It  can  not  be  sold  now  in  the  States  unless  the  laws 
of  the  State  are  violated;  the  question  of  sale  the  State  now  absolutely 
regulates;  the  additional  power  you  seek  is  to  allow  the  State  to  pre- 
vent it  from  being  imported? 
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Mr.  Russell.  If  the  State  le^slature  should  see  fit  to  do  that;  to 
provide  that  it  might  not  be  sold  for  anv  purpose. 

Mr.  Brantley.  Well,  having  the  full  and  complete  power  to  pro- 
hibit the  sale,  what  would  you  acquire  by  the  Littlefield  bill  would  be 
to  prohibit  the  importation. 

Mr.  Russell.  To  reach  it  before  it  is  delivered  to  the  consignee  in 
railroad  stations  and  express  offices. 

Mr.  Brantley.  That  is  to  prohibit  its  importation? 

Mr.  Littlefield.  Well,  very  likely. 

Mr.  Russell.  If  the  State  desires  to  do  that,  that  is  what  we  insist 
the  State  ought  to  have  the  right  to  do.  Of  course,  what  will  be  done 
in  the  States  will  depend  upon  the  public  sentiment  in  those  States 
and  the  legislation  enacted  in  view  of  that  public  sentiment.  Now, 
take  the  proposition  to  amend  the  law,  which  it  is  reported  is  consid- 
ered possible  by  the  committee,  the  same  as  last  year,  where  you 
except  in  the  shipment  the  delivery  for  personal  use. 

Now,  while  that  seems  a  reasonable  proposition,  in  view  of  the  fact 
that  most  of  the  States  allow  the  sale  and  delivery  for  personal  use — 
the  Ohio  statute,  for  instance,  provides  that  in  the  case  of  sale  it 
excepts  the  sale  for  personal  consumption,  personal  use,  and,  1  think, 
that  IS  the  statute  in  the  case  of  some  other  States — ^yet  we  could  con- 
ceive it  possible  that  a  State  legislature  might  thinfi  best  to  prohibit 
even  the  delivery  of  liquors  for  personal  use.  They  might  see  fit  to  do 
that.  What  I  insist  upon  is  that  the  States  have  a  right  to  do  that  if 
they  choose  to  do  that;  good  lawyers  insist  that  it  would  be  a  consti- 
tutional provision  to  prevent  the  sale  for  personal  use  if  the  legislature 
saw  fit  to  do  so. 

Mr.  Brantley.  Did  not  the  Supreme  Court  in  the  South  Carolina 
dispensary  case  say  the  right  to  receive  liquor  for  personal  use  was  a 
rignt  granted  by  the  Constitution  of  the  United  States? 

Mr.  Russell.  That  mav  be  so,  possibly. 

Mr.  Brantley.  And  if  the  Supreme  Court  has  said  that  is  a  right 
granted  by  the  Constitution  could  the  State  take  away  that  right  from 
the  individual? 

Mr.  Russell.  As  good  a  lawyer  as  the  dean  of  the  Harvard  law 
school  is  teaching  the  class  there  that  the  legislature  of  the  State  would 
have  the  right,  in  view  of  the  evil  effect  of  alcoholic  liquors  on  public 
health  and  public  momls,  to  prohibit  their  sale  for  personal  use  if  the 
State  saw  fit  so  to  do. 

Mr.  Palmer.  Mr.  Brantley  has  stated  what  the  Supreme  Court  said 
about  that;  of  course  the  dean  of  the  Harvard  Law  School  may  be 
wiser,  and  no  doubt  he  is,  but  the  Supreme  Court's  decision  is  what  we 
have  to  recognize  at  present. 

But  the  right  of  persons  of  one  State  to  ship  liquor  into  another  State  to  a  resi- 
dent for  his  own  use  is  derived  from  the  Constitution  of  the  United  States  and  does 
not  rest  on  the  grant  of  the  State  law.  Either  the  conditions  attached  by  the  State 
law  unlawfully  restrain  the  right  or  they  do  not.  If  they  do — and  we  shall  here- 
after examine  this  cont«ntion — then  they  are  void. 

Now,  if  a  man  has  a  right  to  ship  it  into  a  State  for  his  own  use  evi- 
dently the  man  in  the  State  has  the  right  to  receive  it,  and  that  they 
say  is  a  constitutional  right  which  does  not  rest  on  the  grant  of  the 
State  law. 

Mr.  Littlefield.  And  the  court  here  were  considering  this  inter- 
state commerce  clause  specifically  when  they  used  that  language,  and 
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the  case  of  Vance  t?.  Vandercook  rested  entirely  on  the  question  as  to 
whether  the  individual  to  whom  the  liquor  was  shipped  could  have  it 
delivered  to  him  for  personal  use.  Of  course  if  uncler  Rhodes  v.  Iowa 
he  could  have  it  delivered  to  him  for  sale  it  would  be  absurd  to  say- 
that  he  could  not  have  it  delivered  to  him  for  personal  use,  and  it  was 
a  case  of  personal  use  and  not  a  case  of  sale  that  the  couit  was  passing 
upon  there.  The  court  was  construing  this  interstate  commerce  clause 
when  it  held  that  the  Constitution  did  guarantee  the  right  to  have  the 
liquor  delivered,  and  so  it  does,  under  the  interstate  commerce  clause 
as  it  now  holds,  under  the  construction  of  the  court  in  Rhodes  v.  Iowa. 

Mr.  Palmer.  Then  the  proposition  is  to  change  the  law  to  get  around 
the  constitutional  right  and  amend  it  by  some  legislative  action. 

Mr.  LiTTLEFiELi).  The  only  way  he  gets  a  constitutional  right  is 
under  the  interstate  conimerce  clause,  and  when  the  interstate  com- 
merce clause  incumbrance  is  removed  the  only  thing  standing  in  the 
waj  of  the  State  carrying  out  that  law  will  be  removed.  Before  the 
Wilson  law  he  had  a  right  to  receive  it  and  sell  it  in  the  original  pack- 
age; the  Constitution  of  the  United  States  gave  him  the  nght  to  sell 
it  in  the  original  package.  ' 

The  Wilson  law  removed  the  interstate-commerce  clause  perhaps  to 
that  extent  and  did  not  allow  him  to  sell  it,  pro  tanto  it  deprived  him 
of  his  interstate-commerce  right  under  the  interstate-commerce  clause; 
so,  pro  tanto,  in  this  case  there  is  nothing  in  Vance  and  Vandercook — 
because  the  v  were  there  expressly  considering  the  question  of  whether 
liquor  should  be  delivered  to  a  man  in  South  Carolina  for  his  personal 
use,  and  clearly  under  the  Wilson  law,  the  court  having  held  that  it 
did  not  arrive  until  it  reached  the  hands  of  the  consignee,  of  coui-se 
he  had  a  right  to  receive  it — and  in  connection  with  that  case  and  under 
the  interstate-commerce  clause  the  court  used  that  language.  1  think 
that  is  an  exact  statement.  Brother  Palmer,  of  the  situation. 

Mr.  DiNwiDDiB.  Is  it  generally  known  that  the  Supreme  Court  of 
the  United  States  has  actually  passed  upon  the  proposition  affirma- 
tively, that  a  man  can  not  manufacture  intoxicating  lic^uors  for  his  own 
Eersonal  use  contrary  to  the  laws  of  the  State;  is  that  generally 
nown? 

Mr.  Brantley.  That  is  a  matter  that  the  State  regulates;  this  is  a 
matter  of  importation  into  the  States  under  the  protection  of  the  Con- 
stitution of  tne  United  States. 

Mr.  DiNWiDDiE.  Yes,  but  you  asked  that  question  whether  under 
the  case  of  Vance  v,  Vandercook  a  man  has  a  constitutional  right  to 
import  for  his  own  personal  use  ? 

Mr.  Brantley.  But  the  right  to  manufacture  liauor  in  a  State  is  a 
matter  that  Congress  has  nothing  to  do  with;  but  the  right  to  import 
from  another  State  is  a  matter  that  comes  under  the  jurisdiction  of 
Congress  and  of  the  Constitution  of  the  United  States  under  the 
interstate-commerce  clause. 

Mr.  Littlefield.  Yes;  the  interstate-commerce  clause. 

Mr.  DiNWiDDiE.  Which  reads  that  Congress  shall  have  the  power 
to  regulate  commerce  among  the  several  States. 

Mr.  Palmer.  Do  you  think  that  gives  the  right  to  prohibit  com- 
merce? 

Mr.  DiNAviDDiE.  Yes. 

Mr.  Smith,  of  Kentucky.  That  is  hardly  a  fair  statement.     The 
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proposition  is.  Has  Congress  the  power  to  so  regulate  commerce  that 
the  State  can  exercise  power  over  interstate  commerce  in  that  State. 

Mr.  Brantley.  It  is  not  a  question  of  Congress  establishing  rules 
for  the  regulation  of  commerce,  but  the  proposition  is  that  Congress 
can  relinquish  its  jurisdiction  and  let  the  States  take  it.  ' 

Mr.  Palmer.  This  question  was  altogether  settled  in  Scott  against 
Donald  (165  U.  S.),  that  Congress  could  under  the  interstate-commerce 
clause  prohibit  the  importation  of  anything  recognized  as  an  article  of 
commerce. 

Mr.  Brantley.  Perhaps. 

Mr.  Palmer.  In  the  exercise  of  the  police  power  and  under  the 
Minnesota  act,  they  undertook  under  the  guise  of  an  inspection  law  to 

Srohibit  the  importation  of  cattle  into  tne  State  of  Minnesota,  and 
ustice  Harlan  said  that  meat  was  a  well  recognized  article  of  diet 
throughout  the  United  States,  and  Congress  could  not  prohibit  the 
use  of  meat  in  Minnesota,  and  that  the  State  could  not  pass  a  law  pro- 
hibiting in  Minnesota  the  use  of  meat  that  came  from  other  States. 

Mr.  KussELL.  I  was  going  to  leave  these  Questions  to  Mr.  Dinwiddie: 

Mr.  Palmer.  You  were  introduced  as  the  attorney  of  the  associa- 
tion, and  I  supposed  we  would  have  a  right  to  question  you. 

Mr.  Brantley.  If  the  Supreme  Court  really  meant  what  it  said, 
that  a  man  had  the  constitutional  right  to  import  liquors  for  his  own 
use 

Mr.  Russell.  Under  the  existing  law. 

Mr.  Brantley.  And  under  the  Constitution — their  language  was 
that  he  had  the  right  under  the  Constitution — and  I  apprehend  what- 
ever right  he  has  under  the  Constitution  Congress  can  not  take  from 
him. 

Mr.  Smith.  You  drift  into  an  error  right  there,  I  think,  Judge 
Brantley. 

Mr.  Brantley.  This  is  the  question  I  wanted  to  ask  Mr.  Russell. 
If  that  construction  of  the  Constitution  is  correct,  would  it  not  tend  to 
save  the  validity  of  this  very  law  by  making  it  comply  with  that  lanr 
gua^e  of  the  Constitution,  or  otherwise  would  you  not  run  the  risk  of 
having  your  whole  law  thrown  out? 

Mr.  Russell.  The  law  has  been  thoroughly  looked  into,  and  1  think 
we  would  be  entirelv  satisfied  with  it. 

Mr.  Brantley.  Tf  ou  were  speaking  specifically  against  that  amend- 
ment, and  I  was  simplv  asking  you  whether  that  amendment  would 
not  tend  to  save  the  validity  of  the  law. 

Mr.  Russell.  Of  course  what  we  object  to  is  an  amendment  that  is 
absolutely  sure  to  open  the  way  for  evasions  and  to  weaken  the  pos- 
sible good  results  that  would  come  from  a  clean  turning  over  of  this 
question  to  the  States  without  any  amendments.  You  could  go  ahead 
and  provide  amendments  allowing  shipments,  say,  for  mechanical 
uses,  for  pharmaceutical  purposes,  and  go  on  and  name  the  various 

Purposes  the  State  recognizes  as  proper  uses  of  intoxicating  liquors, 
ut  what  we  ask  for  at  the  hands  of  the  committee  and  at  the  hands  of 
Congress  is  a  law  that  will  turn  the  handling  of  the  whole  question 
over  to  the  States  much  in  a  local-option  way. 

I  have  nothing  further  to  say  except  to  emphasize  the  fact  that  the 
public  sentiment  of  this  country  taken  together  is  up  to  the  standard  of 
the  passage  of  the  Littlefield  bill,  and  we  believe  that  the  courts  of  the 
country  teken  together  will  stand  by  Congress  in  such  an  enactment. 
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Of  course  you  are  confronted  here  in  the  consideration  of  thin  ques- 
tion by  the  expressions  of  popular  sentiment  and  the  personal  views 
of  individuals  on  both  sides  ox  the  question,  and  men  come  here,  as  we 
heard  them  to-day,  expressing  their  opposition  to  this  bill  for  various 
reasons,  personal  in  their  character,  and  I  am  ready  to  concede  that 
the  friends  of  this  measure  appear  here  in  the  same  way,  ready  to 
stand  by  their  position  from  the  standpoint  of  their  judgment,  and 
willing  to  stana  hj  it  from  the  standpoint  of  citizenship. 

I  felt  some  indignation,  Mr.  Chairman,  when  the  speaker  here  this 
afternoon  gave  utterance  to  the  sentiment  that  some  of  the  Members 
of  Congress  with  whom  he  had  conversed  were  proposing  to  vote  for 
the  measure  upon  the  ground,  not  that  they  thought  it  was  a  reason- 
able proposition  to  submit  the  question  to  the  States,  but  upon  the 
ground  that  their  constituents  were  taking  a  cranky  view  of  the  ques- 
tion, and  that  they  were  compelled  to  go  against  their  own  judgment 
because  of  the  sentiment  in  their  districts.  One  speaker  said,  *' I  con- 
sider it  unfair  and  cowardly  upon  the  part  of  the  people  who  thus 
bring  their  influence  to  bear  upon  Members  of  Congress."  But,  Mr. 
Chairman,  is  not  that  exactly  what  those  who  represent  the  interests 
of  the  other  side  are  doing  and  have  been  doing  in  the  past  years  of 
our  experience  in  all  these  States? 

Quite  recently,  Mr.  Chairman,  a  very  clear-cut  and  lucid  editorial 
upon  this  Question  was  written  and  published  in  the  New  York  Times. 
It  was  heaaed  ••*  Fighting  fire  with  water,"  and  the  editorial  went  on  to 
say  that  the  liquor  dealers  of  New  York  State  and  their  friends  among 
the  politicians  were  complaining  because  an  organization  had  been 
formed  in  the  State  of  New  York,  which  was  going  up  to  Albany  to  insist 
that  the  legislature  should  pass  an  extension  of  the  local  option  privi- 
leges from  the  towns  to  the  cities  of  the  State,  giving  the  people  the 
right,  if  they  had  a  majority  of  the  sentiment  that  way,  to  vote  the 
saloon  out,  and  that  they  were  resenting  the  fact;  but  the  Times  went 
on  to  say  that  this  is  exactly  the  niethoa  that  has  been  the  practice  of 
the  liquor  dealers  in  the  past;  that  they  have  insisted  that  they  had 
the  votes  to  stand  by  or  aefeat  men  upon  the  proposition  that  they 
should  stand  by  them  and  their  interests  in  legislation,  and  the  Times 
went  on  to  say  that  they  thought  it  was  a  good  omen,  and  a  good  day 
had  come  when  the  temperance  people  had  waked  up  to  stand  by  those 
men  that  did  right  on  the  Question^  and  they  considered  that  £ghting 
fire  with  water,  and  that  tnat  was  the  proper  way  to  carry  on  the 
campaign.     That  was  the  New  York  Times. 

Now,  one  of  the  speakers  this  morning  read  from  an  editorial  in  a 
German  paper  published  in  Chicago,  in  which  he  sought  to  bring  in 
before  this  committee  this  very  proposition  to  impress  the  committee 
and  to  impress  Congress  with  the  idea  that  the  German-Americans  as 
a  class  would  be  against  Members  of  Congress  who  should  put  them- 
selves on  record  in  favor  of  this  measure,  and  he  read  that  portion  of 
that  editorial  very  clearly  and  emphatically  which  said  '^  No  Congress- 
man favoring  these  measures  is  entitled  to  the  indorsement  of  German- 
American  citizens  in  the  future."  Now,  after  all,  is  it  not  true  that 
public  sentiment  is  really  the  thing  that  is  in  the  scale  in  the  consid- 
eration of  this  question? 

I  think  you  will  all  agree  as  lawyers,  having  carefully  considered  it, 
that  it  is  perfectly  constitutional  for  the  Congress  of  the  United  States 
to  pass  the  Littlefield  bill,  that  Mr.  Littlefield  has  been  within  the 
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range  and  purview  of  the  Constitution  in  drawing  it.  After  all,  it  is  a 
question,  when  it  comes  to  be  put  up  to  a  vote  m  Congress,  whether 
tne  people  of  the  United  States  will  stand  by  Congress  in  tne  enact- 
ment of  it  or  not,  or  whether  there  be  classes  of  the  people,  racial  or 
otherwise,  that  will  be  so  much  offended  and  will  carry  that  offense 
so  positively  into  their  political  action  as  that  it  will  maKC  it  improper 
and  unwise  and  unpolitical  for  the  Congress  to  pass  t^e  measure. 

Mr.  Palmer.  Suppose  a  member  of  this  committee  or  a  number  of 
members  of  this  committee  would  think  the  measure  unconstitutional; 
would  you  expect  them  to  vote  for  it? 

Mr.  UussELL.  No,  I  should  not  say  so;  I  argue,  of  course,  that  it  is 
constitutional. 

Mr.  Palmer.  You  would  not  ask  Members  of  Congress  to  vote  for 
it  if  th^  thought  it  was  unconstitutional  ? 

Mr.  KussELL.  Not  at  all. 

Mr.  Palmer.  This  is  not  a  town  meeting  to  determine  what  the  town 
sentiment  is,  but  the  question  is  whether  it  is  constitutional. 

Mr.  Russell.  I  am  proceeding  to  answer  these  statements  made 
here  from  the  standpoint  of  racial  notions  about  this  question,  and 
what  1  wanted  to  say  in  connection  with  that  is  that  it  is  indeed  a  good 
day  we  have  fallen  upon  now  when  questions  of  this  kind  can  be  con- 
sidered from  the  standpoint  of  public  sentiment  and  organized  public 
sentiment,  so  that  when  men  do  perform  their  duty  in  a  manly  and 
courageous  way  in  Congress  or  in  State  legislatures  they  are  stood  by 
in  an  organized  way,  just  as  it  has  often  been  in  past  vears  that  they 
were  not  stood  by  on  the  part  of  the  good  people  and  moral  people 
who  were  interested  in  this  kind  of  le^slation. 

We  have  had  a  good  many  illustrations  recently  in  different  States 
of  the  ability  of  the  moral  people  to  stand  by  the  kind  of  men  who 
stand  by  this  kind  of  legislation.  Take  it  in  New  York.  A  bill  was 
introduced  by  .a  member  of  th%4egislature  from  Westchester  County 
providing  for  local  option,  and  the  legislature,  after  a  good  deal  of  per- 
sonal appeal,  did  pass  that  measure  through  the  assembly.  Then  it  was 
a  question,  which  is  always  up  before  us,  as  to  whether  we  could  jus- 
tify the  requests  and  assuranses  we  had  made  to  the  different  members 
of  the  legislature,  and  in  January  of  this  year  we  were  able  to  demon- 
strate the  fact  that  we  had  popular  sentiment  with  us,  for  not  a  single 
member  of  the  legislature  who  voted  in  favor  of  the  extension  of  the 
power  and  privilege  of  the  people  on  this  liquor  question,  not  a  single 
man,  fell  by  the  way,  either  for  renomination  or  reelection,  by  reason 
of  having  voted  for  the  local-option  measure,  and  in  case  of  the  mem- 
ber of  the  legislature  referred  to,  while  the  year  before  he  got  700 
majority,  his  majority  was  increased  this  time  to  nearly  3,000. 

So  I  want  to  say  it  is  not  unfair  and  it  is  not  cowardly  for  the  moral 
sentiment  of  the  community  to  express  itself  in  dealing  with  such  a 
provision  as  this,  that  will  give  the  entire  control  of  the  question  to 
the  States,  and  it  is  not  cowardly  or  unfair  for  these  men  to  come  tb 
the  front  and  stand  by  the  men  who  stand  by  that  kind  of  a  measure. 
As  the  gentleman  from  Kansas  has  said  this  afternoon,  there  are  a 
good  many  German- Americans  in  this  country  who  are  in  favor  of  the 
very  kind  of  legislation  that  we  are  pressing  here.  We  have  in  con- 
nection with  our  organization  two  or  three  bodies  of  Christian  people 
made  up  of  Germans  who  speak  the  German  language  and  whose  ser- 
nions  are  preached  in  German.     The  German  Episcopal  and  German 


286  COMMEBOE  BETWEEK  THE  8EVEBAL  STATES,  ETO. 

Evangelical  churches  stand  in  favor  of  progressive  temperance  legisla- 
tion, and  that  is  true  to  a  great  extent  with  a  great  many  Lutherans  in 
this  country.  It  will  not  do  to  group  the  Germans  by  themselves  and 
say  they  oppose  this  legislation.  So  I  ask  you  on  behalf  of  the  organ- 
ization I  represent  to  report  this  bill  without  amendment,  and  as  an 
organization  I  want  to  say  that  we  propose  to  stand  by  the  men  who 
stand  by  the  bill. 

ARGTJMEirT  OP  REV.  S.  G.  DINWIDDIE,  LEOISLATIYE  SUPERIH- 
TSKBSNT  AHTI8AL00H  LEAGUE  OP  AMERICA. 

Mr.  DiNwiDDiE.  Mr.  Chairman  and  jfentlemen  of  the  committee: 
I  want  to  beg  the  pardon  of  the  committee  for  something  1  can  not 
help,  and  at  the  same  time  beg  its  indulgence.  I  have  been  unfortu- 
nate in  being  housed  for  four  weeks  with  a  case  of  sickness,  and  have 
Sst  come  out  to-day  for  the  first  time,  so  that  1  am  anything  but  at  par. 
owever,  I  have  some  considerations  which  I  hope  to  present  to  the 
committee,  some  of  which  I  thing  have  not  been  presented  before,  and 
while  I  do  not  ask  not  to  be  interrupted,  before  1  get  through  I  hope 
to  cover  most  of  the  points  that  have  in  a  sense  been  in  controversy, 
and  if  you  will  allow  me  to  finish  in  that  way  I  shall  be  very  glad  to 
be  subject  to  any  catechization  which  the  conunittee  desires.  At  the 
same  time,  if  I  should  make  a  misstatement  of  fact  or  misquote  a  deci- 
sion or  should  err  in  the  law,  I  should  be  very  glad  to  be  called  down 
on  the  spot,  for  I  shall  attempt  not  to  err  in  those  ways,  and,  of  course, 
I  believe  we  best  serve  any  cause  by  being  absolutely  accurate  in  our 
statements  and  terminology. 

We  are  here  in  behalf  of  the  Littlefield  bill  (H.  R.  13655).  This 
bill  is  the  same  in  intent  as  the  Hepburn-DoUiver  bill,  so  called,  intro- 
duced in  the  Fifty-eighth  Congress.  The  first  section  is  slightly  modi- 
fied in  language,  so  that  its  actual  i4|tent  as  a  direct,  regulation  of 
commerce  by  Congress  is  made  clearly  manifest.  A  second  section 
is  added  which  conforms  to  the  well-known  practice  and  usage  in  the 
commercial  world  in  which  C.  O.  D.  shipments  are  held  subject  to 
the  order  of  the  consignor  until  actually  delivered  to  the  consignee 
after  the  payment  of  the  price  of  the  goods  transported,  together  with 
the  transportation  charges  by  the  consignee,  and  generally  with  an 
additional  charge,  designated  in  the  business  world  as  a  C.  O.  D.  return 
charge,  to  pay  the  cost  of  transmission  by  the  common  carrier  of  the 
purchase  price  from  the  consignee  to  the  consignor  at  the  original 
place  of  shipment. 

It  was  my  intention  to  set  forth  at  all  necessary  length  the  necessity 
for  some  adequate  legislation  of  this  character  to  meet  .a  condition 
which  was  unexpectedly  imposed  upon  the  States  by  the  decision  of 
the  United  States  Supreme  Court  in  what  were  known  as  the  Iowa 
Transportation  and  Original  Package  cases,  known  as  the  Bowman  v. 
Northwestern  Railway  (125  U.  S.,  p.  465)  and  the  Leisy  v.  Hardin 
(135  U.  S.,  100)  cases,  respectively.  It  has  become,  however,  almost 
unnecessary  for  me  to  do  tnis,  in  view  of  the  full  and  convincing  state- 
ments from  their  own  observation  concerning  the  need  of  such  legis- 
lation by  Congress  which  have  been  made  before  this  committee  during 
the  progress  of  these  hearings,  particularly  b}'^  Mr.  Williams,  of  Miss- 
issippi, and  Judge  Smith,  of  Iowa,  both  members  of  Congress  and 
both  personally  cognizant  of  existing  difficulties  in  the  enforcement  of 
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State  les^islation  because  of  the  inaction  of  CSongress  under  the  decisions 
referred  to  and  the  later  construction  of  the  Wilspn  law  in  Rhodes  v. 
Iowa  (170  U.  S.,  412).  1  shall  take  occasion,  however,  simply  to 
advert  to  such  necessity  when  the  propjer  point  in  the  history  of 
Supreme  Court  decisions  touching  intoxicating  liquors  is  reached  in 
this  argument. 

I  desire  to  set  forth  succinctly  the  various  decisions  of  the  United 
States  Supreme  Court  from  the  earliest  cases  down  to  the  present,  so 
far  as  they  have  a  bearing  upon  the  proposed  legislation  before  your 
committee.  I  expect  to  be  able  to  show  that  while  admitting  the 
exclusiveness  of  tne  power  of  Congress  to  regulate  interstate  com- 
merce as  delegated  to  it  by  section  8  of  article  1  of  the  Federal  Consti- 
tution, it  is  the  unquestionable  -fact  that  the  States  never  delegated 
what  are  universally  known  as  their  police  powers,  and  under  which 
are  grouped  all  legislation  for  the  conservation  of  the  public  health, 
the  public  morals,  and  the  prosperity  and  peace  of  their  own  citizens, 
to  Congress.  This  was  never  contended,  that  I  am  aware  of;  but  in 
order  that  there  might  be  no  doubt  whatsoever  upon  the  subject  the 
people  of  the  various  States  added  a  specific  amendment  to  the  Fed- 
eral Constitution  whereby  they  declared  that  all  powers  not  delegated 
to  the  United  States  were  reserved  to  the  States  or  to  the  people. 
(Tenth  amendment  to  the  Federal  Constitution.) 

It  is  also  easily  demonstrable  that  under  these  reserved  powers  they 
exercised  complete  control  of  the  liquor  tmffic  within  their  borders, 
whether  that  traffic  was  wholly  internal  or  whether  the  liquors  had 
been  imported  from  foreign  countries  or  from  sister  States.  This  was 
done  in  the  absence  of  any  specific  regulation  of  the  same  traffic  by 
Congress.  This  continued  practically  unassailed  from  the  adoption  of 
the  Federal  Constitution  until  the  celebi-ated  license  cases  came  before 
the  Supreme  Court  on  error  from  the  State  courts  of  Massachusetts, 
Rhode  Island,  and  New  Hampshire.  The  cases  for  the  liquor-traffic 
men  were  argued  by  the  most  eminent  counsel  which  the  country 
afforded  at  that  time,  Daniel  Webster  and  KufusChoate  appearing  for 
those  interests  against  the  constitutionality  of  the  State  legislation  of 
the  Commonwealths  referred  to. 

Although  the  eminent  judges  on  the  bench  at  the  time  these  cases 
were  tried  in  1847  did  not  wholly  agree  in  the  reasoning  by  which  they 
reached  their  conclusions,  Chief  Justice  Taney  and  five  other  justices 
delivered  able,  and  in  some  cases,  lengthy  opinions,  and  a  sixth  asso- 
ciate justice,  Mr.  Justice  Nelson,  announced  his  concurrence  in  the 
views  of  the  Chief  Justice  and  Mr.  Justice  Catron,  and  all  reached  the 
decision  that  the  legislation  of  these  States  was  valid  as  an  exercise  of 
their  police  powers,  and  although  in  two  of  the  cases,  namely,  Thurlow 
V.  Massachusetts  and  Fletcher  v,  Rhode  Island,  the  liquors  which  gave 
rise  to  the  controversy  were  of  foreign  importation,  and  in  the  case  of 
Pierce  t\  New  Hampshire  the  liquor  was  a  barrel  of  gin  imported 
from  a  sister  State  coastwise  into  the  State  of  New  Hampshire,  and 
the  State  regulations,  therefore,  by  the  imposition  of  a  tax  or  license 
fee  and  in  one  case  hy  the  total  prohibition  of  the  sale,  amounted  to  a 
regulation  of  commerce  with  foreign  countries  and  among  the  States 
of  the  Union,  they  were  nevertheless  not  repngnant  to  the  commerce 
clause  of  the  Constitution,  because  Congress  had  not  legislated  upon 
the  subject,  and  the  virtual  holding  of  the  court  was  that  the  silence 
of  Congress  upon  a  subject  of  that  character,  which  vitally  affected 


288  COMMEBCB  BETWEEN   THE  SEVEBAIj  STATES,  ETC. 

the  effect  of  the  internal  laws  of  the  State  for  the  protection  of  the 
health  and  morals  of  their  people,  indicated  thereby  its  willingness 
that  the  States  should  so  legislate  as  to  conserve  their  welfare  in  that 
regard,  and  so  far  as  outside  interference  was  concerned  should  in  |hat 
way  be  able  to  preserve  the  integrity  of  their  policy  on  that  question. 
These  facts  are  abundantly  substantiated  in  the  License  cases,  reported 
in  6  Howard,  504  to  633. 

I  go  further  to  say  that  on  the  subject  of  intoxicating  liquors  that 
decision  was  acquiesced  in  by  Congress  by  its  continued  silence,  was 
looked  upon  as  the  supreme  and  controlling  law  by  the  States  in  the 
shaping  of  their  legislation  on  this  question,  and  was  recognized  by 
the  courts  up  to  the  time  of  the  Iowa  cases,  in  1888  and  1890,  respect- 
ively, to  which  I  have  already  referred.  Indeed,  they  were  only 
directly  overruled  upon  the  announcement  of  the  opinion  in  Leisy  v. 
Hardin,  April  28,  1890. 

I  need  not  emphasize  before  this  committee  the  value  to  the  States 
of  what  are  commonly  known  as  their  police  powers.  They  are  vital 
to  their  prosperity  and  integrity.  These  statements  run  all  the  way 
through  the  Jong  line  of  judicial  decisions  sustaining  their  exercise  in 
the  matter  of  regulating  and  controlling  and  even  prohibiting  traffic 
in  intoxicating  liquors.  From  the  License  cases,  reported  in  5 
Howard,  down  through  Bartemyer  r.  Iowa  (18  Wall.j  129);  Beer  Com- 
pany V.  Massachusetts  (97  U.  S.,  25);  Tier  nan  v.  Rinker  (102  U.  S., 
123);  Foster  v.  Kansas  (112  U.  S.,  201);  Mugler  ^\  Kansas  and  Kansas 
V.  Ziebold  (123  U.  S.,  623);  Bowman  v.  Northwestern  Railway  (125  U. 
S.,  465)  and  Kidd  v.  Pearson  (128  U.  S.,  1);  Eilenbecker  v.  Plymouth 
County  (134  U.  S.,  31);  Leisy  r.  Hardin  (135  U.  S.,  100);  Crowley  ik 
Christensen  (137  U.  S.,  86),  and  numerous  cases  since,  including  the 
more  recent  cases  of  Rippey  r.  Texas  (193  U.  S.,  504)  and  Lloyd  v. 
Dollison  (194  U.  S.,  445),  all  of  these  go  to  show  the  absolute  necessity 
of  the  exercise  of  these  powers  bv  the  States. 

Mr.  Justice  Harlan  emphasized  this  point  in  the  able  dissent  in  the 
Bowman  case  which  he  delivered  on  behalf  of  himself  and  Chief  Jus- 
tice Waite  and  Associate  Justice  Gray  when  he  quoted  Sherlock  v. 
Ailing  (93  U.  S.,  pp.  99,  103): 

In  conferring  upon  Congress  the  regulation  of  commerce  it  was  never  intended  to 
cut  States  off  from  legislating  on  all  subjects  relating  to  the  health,  life,  and  safety  of 
their  citizens,  though  the  legislation  might  indirectly  affect  the  commerce  of  the 
country. 

And  again  he  quoted  from  Patterson  v.  Kentucky  (97  U.  S.,  501, 605) 
wherein  "The  principle  was  affirmed  that  the  police  power  of  the 
State  was  not  surrendered  when  authority  was  conferred  upon  Con- 

§ress  to   regulate  commerce  with   foreign   nations  and  among  the 
tates."     His  concluding  sentence  in  that  able  dissent  was: 

The  reserve  power  of  the  States  to  guard  the  health,  morals,  and  safety  of  their 
people  is  more  vital  to  the  existence  of  society  than  their  power  in  respect  to  trade 
and  commerce,  having  no  possible  connection  with  those  subjects. 

Still  mote  emphatic  as  showing  the  wisdom  of  that  reservation,  which 
was  designed  to  leave  with  the  States  the  untrammeled  exercise  of  their 
police  powers,  are  some  of  the  statements  in  the  dissenting  opinion 
of  Mr.  Justice  Gray  on  behalf  of  himself  and  Justices  Harlan  and 
Brewer  in  the  Original  Package  Case  of  Leisv  v.  Hardin,  heretofore 
referred  to.  In  referring  to  tne  case  of  Kidd  v.  Pearson  (128  U.  S., 
1),  the  court  unanimously  sustained  the  prohibitory  statute  of  Iowa 


COMMERCE   BETWEEN    THE   SEVERAL   STATtS,  ETC.  289 

under  review,  which  prohibited  the  manufacture  and  sale  of  intoxi- 
cating liquors  for  exportation.  The  court,  in  showing  how  impracti- 
cable it  would  be  for  Congress  to  regulate  the  manufacture  of  goods 
in  one  State  to  be  sold  in  another,  said: 

The  demands  of  such  supervision  would  require  not  uniform  legislation  generally 
applicable  throughout  the  United  States,  but  a  swarm  of  statutes  only  locally  appli- 
cable and  utterly  inconsistent. 

A  situation  more  paralyzing  to  the  State  governments  and  more  provocative  to  con- 
flicts between  the  (General  Government  and  the  States  and  less  likely  to  have  been 
what  the  framers  of  the  Constitution  intended  it  would  be  difficult  to  imagine. 

Mr.  Justice  Gray  continued: 

The  language  thus  applied  to  Congressional  supervision  of  the  manufacture  within 
one  State  of  intoxicating  liquors  intended  to  be  sold  in  other  States,  appears  to  us  to 
apply  with  hardly  less  force  to  the  regulation  by  Congress  of  the  sale  within  one 
State  of  intoxicating  liquors  brought  from  another  State.  How  far  the  protection  of 
the  public  order,  health,  and  morals  demands  the  restriction  or  prohibition  of  the 
sale  of  intoxicating  liquors  is  a  question  peculiarly  appertaining  to  the  legislatures  of 
the  several  States,  and  to  be  determined  by  them  upon  their  own  views  of  public 
policy,  taking  into  consideration  the  needs,  the  education,  the  habits,  and  the  usages 
of  people  of  various  races  and  origin,  and  living  in  regions  far  apart  and  widely 
differing  in  climate  and  in  physical  characteristics. 

The  local  option  laws  prevailing  in  many  of  the  States  indicate  the  judgment  of  as 
many  legislatures  that  tne  sale  of  intoxicating  liquors  does  not  admit  of  regulation  by 
uniform  rule  over  so  lan;e  an  area  as  a  single  State,  much  less  over  the  area  of  a  con- 
tinent. It  is  manifest  that  the  regulation  of  the  sale,  as  of  the  manufacture  of  such 
liquors  manufactured  in  one  State  to  be  sold  in  another,  is  a  subject  which,  far  from 
requiring,  hardly  admits  of  a  uniform  systeQQ  or  plan  throughout  the  United  States. 
It  is,  in  its  verv  nature,  not  national,  but  local,  and  must,  in  order  to  be  either 
reasonable  or  effective,  conform  to  the  local  policy  and  legislation  concerning  the 
sale  or  the  manufac;ture  of  intoxicating  liquors  generally.  Congress  can  not  resulate 
this  subject  under  the  police  power,  because  that  power  has  not  been  conceded  to 
Congress,  but  remains  in  the  several  States;  nor  under  the  commercial  power,  with- 
out either  prescribing  a  general  rule  unsuited  to  the  nature  and  reauirements  of  the 
subject  or  else  departing  from  that  uniformity  of  regulation  which,  as  declared  by 
this  court  in  Kida  r.  Pearson,  alx)ve  cited,  it  was  the  object  of  the  commercial  clause 
of  the  Constitution  to  secure. 

I  have  read  that  much  along  that  line  with  regard  to  the  reserved 
police  powers  of  the  State  and  want  to  add  a  few  sentences  more,  for 
this  reason:  That  contrary  to  the  statement  made  here  four  weeks  ago, 
when  I  attended,  contrary  to  the  statement  of  the  attorney  of  the 
Brewers'  Association,  this  legislation  is  not  designed  to  secure  the 
better  enforcement  of  any  specific  class  of  legislation  in  the  States. 
The  whole  object  of  this  bill  is  to  subject  intoxicating  liquors  upon 
coming  within  the  boundary  of  the  State,  to  the  jurisdiction  of  the 
State  into  which  they  go,  so  that  whatever  the  policy  of  the  State  ma}' 
be,  whether  it  be  prohibition  or  license  or  taxation  or  local  option  or 
the  dispensarj'  system,  foreign  liquors  brought  from  other  States 
within  the  boundary  of  the  State  shall  be  placed  upon  an  equal  foot- 
ing with  domestic  liquors  produced  therein,  and  1  go  further  to  say 
that  another  statement  in  the  brief  of  counsel  for  the  Brewers'  Asso- 
ciation erred  when  it  said  that  the  design  of  this  bill  was  to  eflfectuate 
the  policy  of  prohibition  in  the  States  and  that  it  was  designed  to  do 
what  Congress  never  intended  to  do  when  it  originally  passed  the 
Wilson  law  sixteen  vears  ago. 

I  happen  to  have  looked  that  matter  up  with  considerable  care.  1 
have  here  the  report  which  Senator  Wilson  brought  in  from  the  Judi- 
ciary Committee  of  the  Senate  advocating  at  that  time  the  passage  of 
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the  Wilson  law,  and  that  report  distinctly  says  that  the  design  of  the 
legislation  was  to  subject  liquors  to  the  jurisdiction  of  the  laws  of  the 
various  States  as  soon  as  they  entered  the  State.  Mr.  George — and  I 
think  I  need  not  sav  that  Senator  George  of  Mississippi  had  a  reputa- 
tion, and  doubtless  had  it  justly,  of  being  one  of  the  ablest  lawyers  that 
ever  sat  in  the  Senate  of  the  United  States — followed  with  an  opinion 
advocating  the  passage  of  the  Wilson  law  in  which  he  said  practically 
the  same  thing,  that  the  whole  design  was  to  restore  to  the  States  the 
reserved  police  powers  of  the?  State  which  were  pi-actically  wrested 
from  them  summarily  and  unexpectedly  by  the  Supreme  Court  decision 
in  the  Leisev  v.  Hardin  case,  and  to  give  to  th»  States  absolute  and 
untrammeled  control  of  liquors  shipped  in  from  other  States  as  they 
already  had  control  of  liquors  produced  within  the  State  itself. 

Mr.  LiTTLEFiELD.  And  did  not  Senator  George  sav  in  that  report 
that  his  opinion  was  that  they  still  had  that  right,  altliough  the  court 
had  held  the  other  way  ? 

Mr.  DiNWiDDiE.  Absolutely. 

Mr.  LiTTLEFiELD.  And  that  inasmuch  as  the  court  had  so  held,  he 
recommended  the  passage  of  the  legislation  that  there  might  not  be 
any  legal  obstacle  to  what  he  believed  to  be  the  inherent  right  of  the 
State? 

Mr.  DiNwiDDiE.  Yes,  that  is  absolutely  true,  and  I  will  revert  to 
that  now,  if  you  will  |>ermitme.  1  will  say  just  exactly  what  Senator 
George  did  hold.  In  the  first  place,  as  you  all  probably  know,  reading 
the  &)wman  r.  Northwestern  decision.  Justice  Matthews  in  delivering 
the  opinion  of  the  court  in  that  case,  practically  hinted — almost  said 
in  terms — that  the  importation  of  intoxicating  liquors  from  another 
State  doubtless  carried  with  it  the  right  to  sell  in  original,  unbroken 
packages,  and  he  cited  Brown  v.  Maryland  (12  Wheat,  439),  the 
original  fundamental  case  in  which  that  very  principle  was  upheld, 
and  which  has  always  been  maintained  in  the  decisions  of  the  United 
States  Supreme  Court. 

Doubtless  it  was  with  that  idea  that  was  thrust  out — it  is  true  it  was 
a  dictum  of  the  court  in  the  decision  of  the  Bowman  case,  but  it  was 
thrust  out— and  in  view  of  what  might  happen  I  take  it  that  in  the 
Fiftieth  Congress  a  bill  was  introduced  substantially  the  same  as  the 
Wilson  law  in  the  fifty-first,  and  Senator  George  united  with  a  majority 
of  the  Judiciary  Committee  of  the  Senate  against  the  passage  of  the 
law  on  the  ground  that  the  States  had  the  power  then  under  their 
police  powers  to  handle  the  entire  subject  in  their  own  way,  and  that 
there  was  not  any  necessity  for  hny  such  legislation.  But  immediately 
after  the  adjournment  of  the  Fiftieth  Congress  the  liquor  men  opened 
up  the  sale  of  liquor  in  some  of  the  States  in  original  packages,  and 
the  Leisey  v.  Hardin  case  was  brought  to  the  Supreme  Court  and  the 
court  held  that  the  sale  of  intoxicatmg  liquors  imported  from  another 
State  was  constitutional,  and  that  the  State  law  could  not  abridge  it. 

Mr.  LiTTLEFiELD.  That  is  in  the  original  package  i 

Mr.  DiNwiDDiE.  Yes,  in  the  original  package.  And  then  Senator 
George,  a«  Mr.  Littlefield  suggests,  was  face  to  face  with  the  W^ilson 
bill  proposition.  He  never  believed  that  the  States  had  parted  with 
their  reserved  police  power;  at  the  same  time  here  was  the  Supreme 
Court  of  the  land,  the  court  of  final  jurisdiction,  that  held  against  him, 
that  the  reserved  police  powers  were  not  competent  in  these  States  to 
forbid  the  sale  of  liquors  in  the  original  package  when  transported 
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into  the  States  from  other  States,  and  so  he  did  the  only  things  that  was 
left  for  a  practical  man  to  do;  he  supported  legislation  that  in  the  pre- 
ceding Congress  did  not  have  the  concurrence  of  his  judgment  simply 
because  he  did  not  think  it  was  necessary'  legislation.  He  believed 
that  the  decision  of  the  Supreme  Court  took  away  powers  from  the 
States  which 'they  had  always  had,  and  that  they  ought  not  to  have 
been  wrested  from  the  States  in  the  manner  in  wfiich  they  were. 

But  this  was  the  supreme  law  of  the  land  after  the  court  had  pro- 
nomiced  that  opinion,  and  so  Senator  George  joined  with  the  majority 
in  the  Senate  and  helped  pass  the  .Wilson  law  for  the  purpose,  as  he 
said  in  his  concurring  opmion,  of  giving  back  to  the  States  powers 
which  they  ought  to  have,  which  they  needed,  which  were  vital  to  their 
existence,  and  which,  in  his  judgment,  ought  never  to  have  been  taken 
away  from  them,  or,  more  properly  speaking,  of  removing  a  barrier  to 
the  operation  of  State  laws  on  this  subject. 

Just  one  thing  more  along  that  line.  I  continue  the  quotation  from 
Mr.  Justice  Gray  on  the  police  powers  of  the  States: 

The  protection  of  the  safety,  the  health,  the  morals,  the  good  order,  and  the  general 
welfare  of  the  people  is  the  chief  end  of  government.  Salus  populi  suprema  est  lex. 
The  police  power  is  inherent  in  the  States,  reserved  to  them  by  the  Constitution, 
and  necessary  to  their  existence  as  organized  governments.  The  Constitution  of 
the  United  States  and  the  laws  made  in  pursuance  thereof  being  the  supreme  law  of 
the  land,  all  statutes  of  a  State  must,  of  course,  give  way,  so  far  as  thev  are  repug- 
nant to  the  National  Constitution  and  laws.  But  an  intention  is  not  lightly  to  be 
imputed  to  the  framers  of  the  Constitution,  or  to  the  Congress  of  the  United  States, 
to  subordinate  the  protection  of  the  safety,  health,  and  morals  of  the  people  to  the 
promotion  of  trade  and  commerce. 

The  police  power  extends  to  the  control  and  regulation  of  things  which,  when  used 
in  a  lawful  and  proper  manner,  are  subjects  of  property  and  of  commerce,  and  yet 
may  be  used  so  as  to  be  injurious  or  dangerous  to  the  public  safety,  the  public  health, 
or  the  public  morals.  Common  expenence  has  shown  that  the  general  and  unre- 
stricted use  of  intoxicating  liquors  tends  to  produce  idleness,  disorder,  disease, 
pauperism,  and  crime. 

The  power  of  regulating  or  prohibiting  the  manufacture  and  sale  of  intoxicating 
liquors  appropriately  belongs,  as  a  branch  of  the  police  power,  to  the  legislatures  ol 
the  several  Suites,  and  can  be  judiciously  and  effectively  exercised  by  them  alone, 
according  to  their  views  of  public  policy  and  local  needs;  and  can  not  practically,  if 
it  can  constitutionally,  be  wielded  by  CJongress  as  part  of  a  national  and  uniform 
system. 

'  The  statutes  in  question  were  enacted  by  the  State  of  Iowa  in  the  exercise  of  its 
undoubted  power  to  protect  its  inhabitants  against  the  evils — physical,  moral,  and 
social — attending  the  free  use  of  intoxicating  liquors.  Thev  are  not  aimed  at  inter- 
state commerce;  they  have  no  relation  to  the  moveinent  of  goods  from  one  State  to 
another,  but  operate  only  on  intoxicating  liquors  within  the  territorial  limits  of  the 
State;  they  include  all  such  liquors  without  discrimination,  and  do  not  even  mention 
where  they  are  made  or  whence  they  come.  Thev  affect  commerce  much  more 
remoteljr  and  indirectly  than  laws  of  a  State  (the  vafiditv  of  which  is  unquestioned) 
authorizing  the  erection  of  bridges  and  dams  across  navigable  waters  within  its  lim- 
its, which  wholly  obstruct  the  course  of  commerce  and  navigation;  or  than  quaran- 
tine laws,  which  operate  directly  upon  all  ships  and  merchandise  coming  into  the 
ports  of  the  State. 

If  the  statutes  of  a  State  restricting  or  prohibiting  the  sale  of  intoxicating  liquors 
within  its  territorv  are  to  be  held  inoperative  and  void  as  applied  to  liquors  sent  or 
brought  from  another  State  and  sold  by  the  importer  in  what  are  called  **  original 
packages,"  the  consequence  must  be  that  an  inhabitant  of  any  State  may,  under  the 
pretext  of  interstate  commerce,  and  without  license  or  supervision  of  any  public 
authority,  carry  or  send  into  and  sell  in  any  or  all  of  the  other  States  of  the  Union 
intoxicating  liquors,  of  whatever  description,  in  cases  or  ke^,  or  even  in  single  bottles 
or  flasks,  despite  any  legislation  of  those  States  on  the  subject,  and  although  his  own 
State  should  be  the  only  one  which  had  not  enacted  similar  laws.  It  would  require 
positive  and  explicit  legislation  on  the  part  of  Congress  to  convince  us  that  it  con- 
templa^  or  intended  such  a  result. 
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The  decision  in  the  license  Cases,  46  U.  8.,  5  How.,  504,  by  which  the  court, 
maintaining  these  views,  unanimously  adjudged  that  a  general'  statute  of  a  State, 
prohibiting  the  sale  of  intoxicating  liquors  without  license  from  municipal  authori- 
ties, included  liejuors  brought  from  another  State  and  sold  by  the  importer  in  the 
original  barrel  or  package,  should  be  upheld  and  followed,  beotuse  it  was  made  upon 
full  argument  ana  ereat  consideration;  because  it  established  a  wi^  and  just  rule, 
regardmg  a  most  delicate  point  in  our  complex  system  of  government,  a  point  alwajs 
dimcult  of  definition  and  adjustment^  the  contact  between  the  paramount  commercial 
power  granted  to  Congress  and  the  inherent  police  power  reserved  to  the  States; 
because  it  is  in  accordance  with  the  usage  and  practice  which  have  prevailed  during 
the  century  since  the  adoption  of  the  Constitution;  because  it  has  been  accepted  and 
acted  on  for  forty  years  by  Congress,*  by  the  State  legislatures,  by  the  courts,  and  by 
the  people,  and  because  to  hold  otherwise  would  add  nothing  to  the  dignity  anti 
supremacy  of  the  powers  of  Congress,  while  it  would  cripple,  not  to  say  destroy,  the 
whole  control  of  every  State  over  th^  sale  of  intoxicating  liquors  within  its  borders. 

The  silence  and  inaction  of  Congress  upon  the  subject,  during  the  long  period 
since  the  decision  in  the  license  cases,  appear  to  us  to  require  the  inference  that  Con- 
gress intended  that  the  law  should  remain  as  thereby  declared  by  this  court,  rather 
than  to  warrant  the  presumption  that  Congress  intended  that  commerce  among  the 
States  should  be  free  from  the  indirect  effect  of  such  an  exercise  of  the  police  power 
for  the  public  safety,  as  had  been  adjudged  by  that  decision  to  be  within  the  con- 
stitutional authority  of  the  States. 

I  have  adverted  to  the  pK)lice  powers  of  the  States  and  in  the  extracts 
from  the  foregoing  judicial  opinions  have  sought  to  emphasize  their 
importance  at  this  juncture,  because  it  is  important  to  bear  in  mind 
that  these  powers  are  vitally  necessary  to  the  integrity  of  civil  gov- 
ernment and  to  show  that  they  are  best  exercised  by  the  States  them- 
selves. In  fact,  under  our  system  of  government  they  can  be  exercised 
by  no  other  authority.  The  Congress  of  the  United  States  has  no 
powei-s  of  police.  These  powers  were  wisely  reserved  to  the  States, 
and  our  whole  contention  is  that  the  latter  should  be  absolutely  unim- 
paired in  their  full  legitimate  exercise,  and  that  under  its  delegated 
authority  to  regulate  commerce  among  the  States  Congress  should 
cooperate  with  the  States  to  the  fullest  possible  extent  in  preventing 
the  agencies  of  interstate  commerce  from  being  used  in  such  a  way  as 
to  break  down  and  practically  nullify  the  legitimate  legislation  of  the 
States  passed  in  the  unquestioned  exerx;ise  of  their  police  powers. 

In  the  Bowman  v.  Northwestern  Railway  case,  aecided  March  19, 
1888,  the  Supreme  Court  held— 

That  a  State  can  not,  for  the  purpose  of  protecting  its  people  against  the  evils  of 
intemperance,  enact  laws  which  regulate  commerce  oetween  its  people  and  those  of 
other  States  of  the  Union  unless  the  consent  of  Congress,  express  or  implied,  is  first 
obtained. 

In  this  case  also  the  court  made  use  of  the  expression  in  closing  its 
opinion: 

It  is  easier  to  think  that  the  ri^ht  of  importation  from  abroad  and  of  transporta- 
^tion  from  one  State  to  another  includes,  by  necessary  implication,  the  right  of  the 
^importer  to  sell  in  unbroken  packages  at  the  place  where  the  transit  terminates,  for 
the  very  purpose  and  motive  of  that  branch  of  commerce  which  consists  in  transpor- 
tation is  that  other  and  consequent  act  of  commerce  which  consists  in  the  sale  and 
exchange  of  the  commodities  transported.  Such,  indeed,  was  the  point  decided  in  the 
case  of  Brown  v.  Maryland  (12  Wheaton,  419)  as  to  foreign  commerce,  with  the 
express  statement  in  the  opinion  of  Chief  Justice  Marshall  that  the  conclusion  would 
be  the  same  in  the  case  of  commerce  among  the  States. 

The  liquor  people  were  quick  to  take  advantage  of  this  suggestion 
although  the  decision  on  this  point  was  definitely  reserved,  and  original 
package  saloons  were  started  all  over  the  States  of  Iowa  and  ICansas, 
particularly,  and  the  spectacle  of  foreign  manufacturers  and  liquor 
dealers  shipping  liquors  into  these  States  in  which  the  prohibitory 
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policy  prevailed  and  selling  them,  either  through  their  own  agencies 
or  to  citizens  of  those  States  whom  they  could  secure  to  purchase  their 
liquors,  for  in  the  original  unbroken  packages  the  citizens  of  Iowa  and 
Kansas  were  conclusively  interdicted  from  manufacturing  and  selling 
such  liquors  within  their  States. 

I  have  already  adverted  to  that  in  the  extemporaneous  remarks  that 
I  made,  and  it  was  afterwards  carried  out  in  the  Leisey  v.  Hardin 
decision. 

Mr,  BiRDSALL.  I  notice  that  this  Littlefield  bill  does  not  apply  to 
foreign  countries  at  all;  it  simply  applies  between  States  and  Terri- 
tories. 

Mr.  DiN>viDDiE.  I  should  be  very  glad  to  have  it  made  to  apply  to 
foreign  countries. 

Mr.  BiRDSALL.  I  wanted  to  find  out  whether  that  was  a  mere  omis- 
sion, or  whether  it  was  intentional. 

Mr.  Littlefield.  I  can  say  that  it  is  merely  an  inadvertence. 

Mr.  BiRDSALL.  And  there  is  no  legal  objection  to  making  it  apply 
to  foreign  countries? 

Mr.  Littlefield.  No. 

Mr.  DiNWiDDiE.  1  do  not  think  there  is.  But,  i)ardon  me,  there  is 
this  one  thing  of  a  practical  nature  to  be  taken  into  consideration. 
Our  diflSculties,  of  course,  are  not  nearly  so  great  in  the  matter  of  im- 
portations from  foreign  countries  as  from  importations  from  one  State 
to  another. 

Mr.  BiRDSALL.  I  could  not  see  any  l^gal  difficulty  there. 

Mr.  DixwiDDiE.  None  at  all. 

The  firm  of  Gus  Leisy  &  Co.,  of  Peoria,  111.,  had  shipped  liquors 
into  the  city  of  Keokuk,  Iowa,  and  the  liquors  had  been  seized  by  the 
marshal  of  the  city  and  ex  officio  constable  of  the  township,  and  a  suit 
of  replevin  was  brought  to  secure  possession  of  the  confijJcated  liouors. 
The  case  ultimately  came  before  the  Supreme  Court  of  the  Lnited 
States,  and  the  decision  was  reached,  not,  nowever,  without  the  quali- 
fication of  an  able  dissent  by  Justices  Gray,  Harlan,  and  Brewer,  pre- 
viously referred  to,  that — 

A  statute  of  a  State  prohibiting  the  sale  of  any  intoxicating  liquors,  etc.,  is,  as 
applied  to  a  sale  by  the  importer  and  in  the  original  packages  or  kegs,  unbroken 
and  unopened,  of  such  liquors  manufactured  and  brought  from  another  State,  uncon- 
stitutional and  void,  as  repugnant  to  the  clause  of  the  Constitution  granting  to  Con- 
gress the  power  to  regulate  commerce  with  foreign  nations  and  among  the  several 
States. 

This  decision  was  rendered  on  behalf  of  the  court  by  Mr.  Justice 
Fuller,  but  in  this  connection,  while  undoubtedly  this  reversed  the 
former  holding  of  the  court  and  interpreted  the  silence  of  Congress 
with  respect  U>  interstate  commerce  in  any  particular  commodity  to 
indicate  its  will  that  commerce  in  that  article  should  be  free,  it  became 
the  supreme  law  and  to  a  very  large  degree,  as  undoubtedly  recognized 
by^  a  majority  of  the  court  itself  and  specifically  pointed  out  and 
deplored  in  the  minority  dissent  heretofore  referred  to,  it  practically 
rendered  useless  much  of  the  legislation  of  the  States  upon  the  liquor 
question,  because  while  the  States  might  prohibit  their  own  citizens 
from  manufacturing  and  selling  intoxicating  liquors  within  the  borders 
of  the  State,  outside  manufacturers  and  dealers  could,  so  long  as 
Congress  did  not  legislate  to  relieve  the  situation,  send  their  wares 
into  the  State  and  have  them  sold  in  the  original  packages  in  utter 


294  COMMERCE   BETWEEN   THE   SEVERAL  STATES,  ETC. 

defiance  of  the  expressed  will  of  the  people  of  that  State,  as  shown 
either  in  constitutional  or  statutory  enactments  or  both. 

As  throwing  light  on  the  subsequent  action  of  Congress  and  as  also 
shedding  light  on  the  power  of  the  national  legislature  to  enact  such  a 
measure  as  we  now  advocate  before  3' our  committee,  I  desire  to  call 
attention  to  some  suggestions  which  were  incorporated  in  the  majority 
opinion,  both  in  the  Bowman  v.  Northwestern  Transportation  Case 
and  also  in  the  Leisy  ik  Hardin  Original  Package  Decision.  Mr. 
Justice  Matthews,  in  delivering  the  former,  said  (found  on  p.  493  of 
volume  125,  II.  S.): 

It  (a  State)  can  not,  without  the  canseiit  of  CongresSy  exprem  or  implied,  reffolate 
commerce  between  its  people  and  those  of  other  States  of  the  Union,  in  oraer  to 
effect  its  end,  however  desirable  such  a  regulation  might  be. 

Throughout  the  Leisy  case  the  court,  while  constrained  to  declare 
the  Iowa  statute  in  controversy  unconstitutional,  nevertheless,  seeing 
the  embarrassing,  if  not  intolerable,  situation  in  which  such  decision 
would  leave  the  States  in  respect  of  the  exercise  of  their  police  pow- 
ers as  affecting  the  liquor  traffic,  used  the  following  expressions,  indi- 
cating clearly  that  the  desired  redress  lay  in  legislation  by  Congress: 

*  *  *  unless  placed  there  by  Congressional  action  (135  U.  S.,  p.  108);  hence, 
inasmuch  as  interstate  commerce  consisting  in  the  transportation,  purchase,  sale,  and 
exchange  of  commodities  is  national  in  its  character  and  must  be  governed  by  a 
uniform  system,  so  long  as  Congress  does  not  pass  any  law  to  regulate  it  or  allow  the  Slates 
to  do  so  (iliid.,  p.  109) ;  ♦  *  ♦  can  a  State,  in  the  absente  of  legislation  on  the  part  of 
Congress,  prohibit  either  importation  from  abroad  or  from  a  sister  State,  or  when 
imported,  prohibit  their  sale  by  thep importer?  (ibid.,  p.  110);  ♦  ♦  *  essentially 
a  regulation  of  commerce  among  the  States  and  not  sanctioned  by  the  authority,  express 
or  implied,  by  Congress    *    *    ♦     (ibid.,  p.  119). 

Ihe  responsibility  is  upon  Congress,  ho  far  as  the  reflation  of  interstate  commerce  is 
concerned,  to  remove  the  restrictions  ujxm  the  State  in  dealing  with  imported  articles  of 
trade  within  its  lynits,  which  have  not  l)een  mingled  with  the  common  mass  of  prop- 
erty therein,  if,  in  its  judgment,  the  end  to  be  secured  justifies  and  requires  such 
action  (ibid.,  p.  124).  *  *  *  In  the  al>sence  of  Congressional  permission  to  do 
so,  the  State  had  no  right  to  interfere  by  seizure  or  any  other  action  in  the  pix)hibi- 
tion  and  sale  by  the  foreign  or  nonresident  importer  (ibid.,  pp.  124-5). 

I  call  attention  to  the  fact  that  that  is  an  unusual  thing,  from  my 
reading  of  court  decisions,  for  a  court  to  point  out  to  the  legislature 
the  method  by  which  the  court  decision  could  be  practically  overcome; 
and  yet  the  court  recognizing  the  tremendous  injustice — I  think  I  may 
use  that  expression — that  would  befall  the  States  from  the  very  deci- 
sion which  the}'  felt  constrained  to  render  in  that  case,  went  so  far  as 
to  point  out  the  method  by  which  the  necessary  redress  could  come  to 
the  States. 

In  harmony  with  these  suggestions  from  the  court  (and  although 
the  latter  may  not  have  been  most  careful  in  employing  the  language 
to  indicate  that  there  was  redress  from  the  situation  which  their  deci- 
sion forced  upon  the  States,  I  maj'^  sav  in  passing  that  such  language 
on  the  part  of  the  Supreme  Court  clearly  indicated  their  judgment 
that  there  was  a  remed\'  and  that  it  was  entirely  possible  for  Congress 
to  administer  it),  and  to  remove  the  impediment  to  the  exercise  of  the 
police  powers  of  the  several  States  occasioned  by  the  silence  of  Con- 
gress, the  Wilson  law,  so  called,  approved  August  8,  1890,  was  passed 
(26  Stat.,  318,  c.  728).     That  act  provided— 

that  all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  transported  into 
any  State  or  Territory,  or  remaining  therein  for  use,  consumption,  sale  or  storage 
therein,  shall,  upon  arrival  in  such  State  or  Territory,  be  subject  to  the  operation 
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and  effect  of  the  laws  of  such  State  or  Territory,  enacted  in  the  exercise  of  its  police 
powers  to  the  same  extent  and  in  the  same  manner  as  though  such  liquids  or  liquors 
nad  been  produced  in  such  State  or  Territory,  and  shall  not  be  exempt  therefrom  by 
reason  of  being  introduced  therein  in  original  packages  or  otherwise. 

The  constitutionality  of  the  Wilson  law  was  questioned  in  the  case 
of  in  re  Rahrer,  coming  up  from  the  circuit  court  of  the  United  States 
for  the  district  of  Kansas,  and  its  constitutionality  was  distinctly 
upheld  by  the  court  in  an  able  opinion  delivered  by  Chief  Justice 
duller,  who  himself  had  deliverea  the  opinion  of  the  court  in  the 
Leisv  V.  Hardin  case,  in  which  he  had  also  suggested  that  Congress 
could  apply  the  remedy  which  that  decision  made  necessary. 

In  a  subsequent  case  coming  up  from  the  State  of  South  Carolina, 
under  the  operations  of  the  dispensa'ry*law  &t  that  State,  the  statute 
of  South  Carolina,  in  some  of  its  provisions,  was  held  to  be  unconsti- 
tutional on  the  ground  that  they  were  discrijninatorv  of  the  products 
of  other  States  (Scott  v.  Donald,  166  U.  S.,  58).  ^  The^st  of  the 
decision  in  the  Scott  v.  Donald  case,  in  which  the  provisions  of  the 
Wilson  law  were  directly  involved,  is  contained  m  the  following 
excerpt  from  the  opinion  of  the  court,  delivered  by  Mr.  Justice  Shiras, 
and  found  on  page  101: 

It  is  sufficient  for  the  present  cases  to  hold,  as  we  do,  that  when  a  State  recognizes 
the  manufacture,  sale,  and  use  of  intoxicating  liquors  as  lawful,  it  can  not  discrim- 
inate against  the  bringing  of  such  articles  in  and  importing  them  from  other  States; 
that  such  legislation  is  void  as  a  hindrance  to  interstate  commerce,  and  an  unjust 
preference  of  the  products  of  the  enacting  State  as  against  simtlar  products  of  the 
other  States. 

The  next  case  to  come  before  the  Supreme  Court  involving  the  pro- 
visions of  the  Wilson  law  was  that  of  Khodes  v.  Iowa,  reported  in  170 
U.  S.,  412.  The  decision  in  this  case,  except  as  to  the  point  that  the 
moving  of  interstate  commerce  goods  from  the  platform  to  the  freight 
warehouse  is  a  part  of  an  interstate  commerce  transportation,  turned 
on  the  interpretation  of  the  language  used  by  Congress  in  the  Wilson 
law,  and  particularly  the  six  words  used  in  that  act  *^  arrival  in  such 
State  or  Territory." 

The  following  language,  employed  b}'  Mr.  Justice  White  in  deliv- 
ering the  opinion  of  the  court  in  the  Rhodes  case,  distinctly  shows 
that  the  decision  turned  upon  the  construction  of  the  language  which 
I  have  just  quoted: 

The  words  **  shall  upon  arrival  in  such  State  or  Territory  be  subject  to  the  opera- 
tion and  effect  of  the  laws  of  such  State  or  Territory"  in  one  sense  might  be  held  to 
mean  arrival  at  the  State  line;  but  to  so  interpret  them  would  necessitate  isolating 
these  words  from  the  entire  context  of  the  act  and  would  compel  a  construction 
destructive  of  other  provisions  contained  therein.  But  this  would  violate  the  funda- 
mental rule  requiring  that  a  law  be  construed  as  a  whole  and  not  by  distorting  or^ 
magnifying  a  particular  word  found  in  it.  It  is  clearly  contemplated  that  the  word 
"arrival**  signified  that  the  goods  should  actually  come  into  the  State,  since  it  is 
provided  that  '*all  fermented,  distilled,  or  other  intoxicating  liquors  or  liquids  trans- 
ported into  a  State  or  Territory,"  and  this  is  further  accentuated  by  the  other  pro- 
vision, "or  remaining  therein  for  use,  consumption,  sale,  or  storage  therein." 

This  language  makes  it  impossible  in  reason  to  hold  that  the  law  intended  that 
the  \rord  "arrival"  should  mean  at  the  iState  line,  since  it  presupposes  the  coming 
of  the  goods  into  the  State  for  "use,  consumption,  sale,  or  storage."  The  fair  infer- 
ence from  the  enumeration  of  these  conditions,  which  are  all  embracing,  is  that  the 
time  when  they  could  arise  was  made  the  test  by  which  to  detenuine  the  period 
when  the  operation  of  the  State  law  should  attacfi  to  goods  brought  into  the  State. 
But  to  uphold  the  meaning  of  the  word  "arrival,"  which  is  necessary  to  support  the 
State  law,  as  construed  below,  forces  the  conclusion  that  the  act  of  Congress  in 
question  authorized  State  laws  to  forbid  the  bringing  into  the  State  at  all.    This  fol- 
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lows  from  the  fact  that  if  arrival  means  crossing  the  line,  then  the  act  of  crossing 
into  the  State  would  be  a  violation  of  the  State  law,  and  hence  necessarily  the  opera- 
tion of  the  law  is  to  forbid  crossine  the  line  and  to  compel  remaining  beyond  the 
same.  Thus,  if  the  construction  of  the  word  "arrival**  be  that  which  is  claimed  for 
it,  it  must  be  held  that  the  State  statute  attached  and  operated  beyond  the  State  line 
confessedly  before  the  time  when  it  was  intended  by  the  act  of  Congre^  it  should 
take  effect. 

Although  I  intended  to  revert  to  this  later  on,  inasmuch  as  I  think 
of  it  nowT  will  be  glad  to  take  up  the  question  that  was  raised  a  moment 
ago  and  speak  to  it  a  moment,  and  that  in  the  statement  in  the  court's 
decision  in  the  case  of  Vance  v,  Vandercook  (165  U.  S.)  in  which  it  has 
been  held  by  some  that  the  court  has  taken  the  right  of  a  man  in  one 
State  to  import  liquor  from  another  State  for  his  personal  use  to  be 
an  inalienable  right  which  can  not  be  abridged  bj^  legislation.  Now, 
that  statement  has  practically  been  made.  I  don't  know  whether  that 
is  the  view  that  Mr.  Brantley  takes  of  the  case  or  not,  but  at  any  rate 
the  question  which  was  raised  a  little  while  ago  leads  me  to  speak  to 
that  point,  as  to  whether  or  not  there  is  anything  in  the  Vance  v.  Van- 
dercook case  which  indicates  the  judgment  of  the  Supreme  Court  of 
the  United  States  to  be  that  the  right  to  import  liquor  from  one  State 
into  another  State  is  an  inalienable  right  and  can  not  be  abridged  by 
legislation. 

Now,  what  did  the  court  hold  in  Vance  v,  Vandercook  i  I  have  the 
volume  here,  but  it  is  not  necessary  to  refer  to  it.  I  can  give  the  exact 
language.     You  can  readily  refer  to  it  in  170  U.  S,     The  court  said: 

The  right  of  a  man  to  import  liquor  from  another  State  for  his  personal  use  is 
derived  from  the  Constitution  of  the  Unit^  States  and  does  not  rest  on  the  grant  of 
State  law. 

It  is  derived  from  the  Constitution  of  the  United  States.  Well,  if 
it  is  derived  from  the  Constitution  of  the  United  States,  there  must  be 
some  article  or  section  of  the  United  States  Constitution  from  which 
it  is  derived.  What  is  that  section  or  article  of  the  Fedeml  Constitu- 
tion which  gives  to  a  man  in  one  State  the  right  to  import  liquor  from 
another  State  for  his  personal  use  and  which  right  is  malienable  ^ 

The  only  section  or  article  in  the  Federal  Constitution  that  can  be 
pointed  to  at  all  as  touching  the  matter  is  section  8  of  article  1,  where 
the  right  to  regulate  commerce  with  foreign  nations  among  the  several 
States  and  with  the  Indian  tribes  is  delegated  to  Congress.  Is  that 
not  true  if  If  that  be  true,  then  this  rests  absolutely,  this  so-called 
right  rests  absolutely  upon  that  section  which  delegates  to  Congress 
the  right  to  regulate  commerce  among  the  States.  And  the  court 
naturally  held,  both  for  that  reason  and  the  reason  that  Mr.  Little- 
field  suggested  a  little  while  ago,  that  it  did  not  rest  upon  the  grant  of 
State  law,  and  under  all  the  decisions  we  have  been  discussing  here 
this  afternoon  naturally  they  would  have  to  hold  that  such  a  right  did 
not  rest  upon  the  grant  of  State  law. 

Mr.  Palmer.  The  commerce  among  the  States  existed  before  the 
Constitution  was  enacted,  did  it  not? 

Mr.  DiNWiDDiE.  Yes;  and  each  State  absolutely  controlled  its  for- 
eign and  domestic  commerce  before  the  Constitution  of  the  United 
States 

Mr.  Palmer.  And  the  only  reason  wh}^  that  provision  was  put  in 
the  Constitution,  as  far  as  we  can  learn  from  the  debate  that  was  had 
at  the  time,  was  to  prevent  the  States  from  shutting  out  things  from 
other  States  by  tariffs  or  taxes  or  adverse  legislation. 
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Mr.  DiNwiDDiE.  Absolutely  true. 

Mr.  Palmer.  So  that  when  they  gave  Congress  the  power  to  regu- 
late commerce  it  was  not  a  power  that  enabled  Congress  to  prohibit 
commerce  altogether,  was  it? 

Mr.  Dtnwiddie.  Absolutel3\  Congress,  under  its  plenary  power  to 
regulate  interstate  commerce,  has  the  right  to  prohibit  in  certain  cases, 
and  it  has  exercised  it.     Is  that  not  true,  Mr.  Palmer? 

Mr.  BiRDSALL.  There  is  nothing  in  that  provision  in  article  8  or  sec- 
tion 8  that  gives  me  an  absolute  right  to  buy  whisky  or  anything  else 
in  any  other  State  ? 

Mr.  D1NWID.DIE.  No;  none  at  all,  in  my  judgment.  As  long  as  such 
a  right  exists  it  exists  because  Congress,  and  not  the  States,  does  not 
so  regulate  interstate  commerce  as  to  interdict  it. 

Mr.  Palmer.  Has  not  any  citizen  the  right  to  buy  anything  any- 
where he  pleases,  independent  of  the  Constitution  or  any  State  laws; 
is  not  that. one  of  his  natural  rights? 

Mr.  DiNWiDDiE.  No;  the  courts  have  held— and  1  could  cite  you,  if 
I  were  to  take  time,  to  the  cases  and  pages — the  couils  have  held, 
however,  that  all  those  rights  are  subject  to  the  general  right  that 
every  man  shall  conduct  himself  so  that  he  shall  not  in  his  person  and 
property  injure  others.  The  right  of  the  States  to  regulate  or  license 
or  tax  the  liquor  traffic  in  any  manner  in  their  discretion,  down  to  the 
passage  of  the  fourteenth  amendment,  had  been  uniformly  upheld  by 
the  Supreme  Court;  but  when  the  fourteenth  amendment  was  passed 
the  liquor  men  thought  they  had  an  opportunity  to  get  away  from  the 
decisions  of  the  Supreme  Court,  and  Mr.  Birdsall  probably  remembers 
the  first  case  under  that'  amendment  came  up  from  Iowa,  the  case  of 
Bartemeyer  v.  Iowa,  in  18th  Wallace,  129,  and  the  Supreme  Court 
held  that  the  fourteenth  amendment  did  not  operate  in  such  man- 
ner— that  it  was  protection  in  the  pursuit  of  lawful  occupations  which 
that  amendment  afforded. 

Mr.  Brantley.  Would  I  interrupt  you 

Mr.  DiNwiDDiE.  If  you  will  pardon  me  a  moment,  I  want  to  com- 
plete this.  And  then  the  next  ca^e  came  up  from  the  State  of  Massa- 
chusetts when  the  Boston  Brewing  Companj^  brought  suit  in  order  to 
enforce  a  provision  of  their  charter  in  which  they  claimed  that  they 
had  been  divested  of  the  right  to  manufacture  beer,  and  under  the 
fourteenth  amendment  they  claimed  they  were  being  deprived  of  their 
vested  right;  and  the  Supretne  Court  held  that  the  fourteenth  amend- 
ment did  not  operate  to  protect  a  man  in  the  exercise  of  an  unlawful 
calling  or  trade. 

And  then  another  case  from  Kansas  a  year  or  two  later — right  here 
I  should  say  the  Bartemeyer  case  was  reported  in  18th  Wallace:  the 
Beer  Company  case  from  Massachusetts  was  reported  in  97  U.  S., 
and  the  Foster  against  Kansas,  just  mentionea,  was  reported  in 
112  U.  S.,  201,  and  the  court  in  the  last  case,  after  having  decided 
these  three  cases  after  the  adoption  of  the  fourteenth  amendment, 
and  all  the  same  way,  holding  it  did  not  operate  to  change  the  right 
of  the  State  to  control  or  regulate  the  traffic  within  its  own  bounds, 
said  that  this  question  was  no  longer  open  in  that  court.  So  a  few 
years  later,  when  the  Mugler  v,  Kansas  case  came  up,  it  was  on  the 
point  that  the  plant  of  Mugler  in  Kansas  had  been  practically  con- 
fiscated and  taken  over  by  the  State  because  he  was  manufacturing 
beer  without  proper  authority  from  the  State.     They  had  some  of  the 
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ablest  counsel  in  the  country  in  this  case,  as  those  men  generally  do 
have  in  the  conduct  of  these  cases.  They  had  Joseph  H.  Choate  and 
Senator  Vest,  of  Missouri,  as  counsel  for  the  appellants  in  this  case. 

The  court  held  it  was  not  a  natural  rieht  of  a  citizen  to  manufac- 
ture liquors,  even  for  his  own  personal  use.  Counsel  pressed  with 
great  force  upon  the  court  the  fact  that  the  simple  manufacture  of 
this  liquor  did  not  injure  anybody  else;  it  was  not  like  the  manufac- 
ture of  gunpowder  or  the  conduct  of  a  fertilizer  plant.  They  laid  great 
stress  on  the  fact  that  this  man  might  use  that  plant  to  manufacture  only 
for  his  own  j)ersonal  use,  and  yet  the  court  said  it  was  not  the  natural 
right  of  a  citizen  of  the  United  States  to  manufacture-  liquor  for  his 
own  personal  use.  Now  it  seems  to  me  that  there  is  a  good  deal  of 
light  shed  by  this  decision  upon  the  question,  also  as  to  whether  it  is 
the  natural  right  of  a  man  to  acquire  intoxicating  liquors  by  importa- 
tion if  Congress  makes  it  possible  for  State  junsdiction  to  attach  to 
such  liquors  when  they  come  within  the  State. 

The  courts  have  held  in  all  these  cases,  when  the  cases  have  come  up 
(even  when  they  were  constrained  to  pass  against  the  validity  of  the 
Stat«  laws),  the  courts  have  practicauy  saia  that  the  objectof  local 
option  under  police  powers  may  be  impaired  and  rendered  nugatory  if 
liquors  could  be  shipped  in  from  the  outside  or  if  liquors  could  be 
manufactured  in  the  State  and  exported  into  another  State.  This  last 
was  the  exact  point  decided  in  the  case  of  Kidd  against  Pearson,  128 
U.  S.,  and  in  the  Mugler  case,  as  I  said,  it  was  decided  that  a  man 
could  not  manufacture  intoxicating  liquors  even  for  his  own  personal 
use. 

Mr.  Sterling.  Do  you  reconcile  those  cases  with  the  case  of  Vance 
against  Vandercook,  or  do  you  say  they  conflict  at  all. 

Mr.  DiNWiDDiE.  1  do  not  think  they  conflict.  I  think  the  case  of 
Vance  v.  Vandercook  was  decided  in  view  of  the  court's  holding  in  the 
Rhodes  case.  They  held  in  the  Rhodes  case  that  under  the  language 
of  the  Wilson  law  the  interstate  commerce  character  of  liquors  did  not 
cease  until  the  goods  hadi)een  delivered  to  the  consignee,  and  yet  the 
statute  of  South  Carolina  was  attempting  to  attach  to  those  liquors 
before  delivery  had  been  made  to  the  consignee. 

Mr.  LiTTLEFiELD.  The  case  of  Vance  against  Vandercook  was  a  case 
where  the  liquors  were  to  be  delivered  to  a  person  for  his  personal 
use,  and  hence  the  use  of  the  language  in  the  decision  in  that  case, 
*' personal  use.'' 

Mr.  DiNwiDDiE.  Yes;  and  they  construed  that  in  view  of  the  previous 
decision  in  the  Rhodes  case. 

Mr.  LiTTLEFiELD.  If  wc  oasscd  this  bill  it  would  not  be  of  any  use 
unless  the  State  prohibited  tne  personal  use  of  liquors. 

Mr.  DixwiDDiE.  To  make  this  Littletield  bill  any  good! 

Mr.  LiTTLEFiELD.  Ycs;  you  would  have  to  have  a  police  regulation 
in  the  State. 

Mr.  DixwiDDiK.  Yes;  to  attempt  to  do  that. 

Mr.  LiTTLEFiELD.  Where  is  there  any  State  that  has  any  such  regu- 
lation as  that^ 

Mr.  DixwiDDiE.  There  is  none  that  I  know  of. 

Mr.  LiTTLEFiELD.  Then  the  next  thing  you  would  do  would  be  to 
get  the  State  to  pass  such  a  law  as  this  to  make  this  bill  any  good — 
as  far  as  personal  use  goes,  I  mean '{ 

Mr.  DiNwiDDiE.  So  far  as  the  personal-use  idea  goes,  yes;  but  that 
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leads  me  to  another  thing.  It  has  been  contended  in  some  quarters 
that  this  personal-use  amendment  is  necessary  in  order  to  make  this 
statute,  the  Littlefield  bill  or  this  statute,  if  it  is  enacted  into  law,  con- 
stitutional, and  I  want  to  say  a  word  or  two  on  that  line. 

Mr.  Littlefield.  That  is  an  amendment  restricting  it  as  to  per- 
sonal use. 

Mr.  Dinwiddie.  Yes;  an  amendment  prohibiting  the  State  from  in- 
terfering with  liquors  imported  for  personal  use.  Now  that  can  not 
be.  In  the  first  place,  it  seems  hardly  necessary  to  refer  to  it  in  a 
committee  that  knows  vastly  more  about  the  law  than  I  do,  but  the 
point  is  this: 

Grant,  for  the  sake  of  argument,  that  it  may  be  unconstitutional — 
which  1  do  not  believe — for  a  State,  even  after  this  bill  is  passed,  to 
prohibit  a  man  from  importing  liquor  into  his  State  for  his  own  per- 
sonal use;  if  a  State  attempts  to  do  that  after  this  bill  is  passed  I  sub- 
mit to  the  committee  it  will  not  be  this  bill  that  is  unconstitutional. 
It  will  be  the  State  legislation  that  is  passed  by  such  a  commonwealth 
after  this  bill  passes.  Is  that  not  true?  The  very  fact  that  this 
amendment  is  not  on  the  Littlefield  bill  when  it  becomes  a  law  will  not 
make  this  at  all  repugnant  to  the  Constitution  of  the  United  States, 
but  if  it  is  constitutional  and  it  is  an  alienable  right  for  a  man  in  a 
State  to  import  liquor  for  personal  use  from  another  State,  I  submit 
that  it  is  the  legislation  by  the  State  attempting  to  enact  it  which  will 
fall  as.  being  repugnant  to  the  Constitution  of  the  United  States. 

Mr.  Littlefield.  That  is  to  say  this  bill  simply  attempts  to  remove 
generally  the  interstate-commerce  inhibition. 

Mr.  Dinwiddie.  Exactly. 

Mr.  Littlefield.  And  proceeds  on  the  assumption  that  every  State  • 
will  exercise  its  legislative  power  in  a  constitutional  manner? 

Mr.  Dinwiddie.  Yes. 

Mr.  Littlefield.  And  does  not  single  out  any  feature  of  State 
legislation  for  permission  or  authorization? 

Mr.  Dinwiddie.  Not  at  all. 

Mr.  Littlefield.  But  is  absolute!}'  general  in  its  character,  and  if 
the  State  does  undertake  to  exercise  unconstitutional  powers  the  legis- 
lation of  the  State  is  what  falls? 

Mr.  Dinwiddie.  Exactly  so;  isn't  that  correct? 

Mr.  LiTTLEBTELD.  I  haven't  any  doubt  about  it. 

Mr.  Dinwiddie.  1  haven't  an}-  doubt  about  it  either. 

Mr.  Palmer.  That  settles  it  then. 

Mr.  Brantley.  If  it  would  be  unconstitutional  for  the  State  to  pre- 
vent the  importation  of  liquor  for  personal  use  or  otherwise,  what 
would  you  accomplish  at  all  by  the  passage  of  this  bill? 

Mr.  Dinwiddie.  Well,  you  have  heard  Judge  Smith,  you  have 
heard  Mr.  Williams,  of  Mississippi,  speak  of  the  difficulties. 

Mr.  Brantley.  To  eliminate  your  second  section  about  C.  O.  D. 
deliveries  and  take  your  first  section,  what  do  3^ou  accomplish  by  that 
unless  you  could  enable  a  State  to  prohibit  the  importation  of  liquor? 
It  can  now  prevent  the  sale  of  liquor. 

Mr.  Dinwiddie.  After  it  gets  to  the  consignee 

Mr.  Brantley.  If  you  prevent  the  consignee  from  receiving  it  you 
prevent  its  importation,  and  is  not  that  what  you  are  seeking  to  do 
under  the  first  section,  or  at  least  give  the  States  authority  to  oo  that? 

Mr.  Dinwiddie.  1  will  answer  3^our  question  in  this  way:  What  we 
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seek  to  do  is  to  give  to  the  States  the  right  to  let  their  lawful  legisla- 
tion attach  to  liquors  upjon  their  entrance  into  the  State  before  and 
after  delivery  to  the  consignee. 

Mr.  Brantley.  I  know  that  is  the  language 

Mr.  Dinwiddie.  That  would  be  the  e^ct  if  it  was  nassed 

Mr.  Brantley  (continuing).  But  now  what  particular  thing  do  you 
want  the  State  to  doi 

Mr.  Dinwiddie.  I  want  the  State  to  have  absolute  plenary  power, 
as  they  formerly  had  before  the  Leisy  v.  Hardin  decision,  to  regulate 
the  liquor  traffic  within  their  States  in  their  own  way. 

Mr.  Brantley.  Do  you  know  of  any  power  that  a  State  would  have 
upon  the  passage  of  this  law  that  it  has  not  now  except  the  right  to 
prevent  the  importation? 

Mr.  Dinwiddie.  I  do  not  know  that  it  has,  and  I  am  perfectly  frank 
to  say  before  the  committee — I  believe  like  Mr.  Williams  in  being 
entirely  frank — I  do  not  know  any  reason  why  the  States,  if  it  can  be 
constitutionally  done  and  they  want  to  do  it,  1  do  not  know  of  a  State 
to-day  that  attempts  to  do  it,  but  I  do  not  know  of  any  reason  why 
thev  should  be  prohibited  from  exercising  that  power  if  they  choose 
to  io  it. 

Mr.  Brantley.  I  was  not  discussing  that,  but  I  wanted  you  to  be 
candid  enough  to  tell  us  what  you  wanted  the  State  to  do  under  the 
proposition  of  the  first  section  of  the  Littlefield  bill,  and  if  there  is 
anything  it  could  do  then  that  it  can  not  do  now  except  to  prevent  the 
importation  of  liquor  into  the  State. 

Mr.  Littlefield.  What  was  your  question? 

Mr.  Brantley.  My  question  was  whether  under  the  first  section  of 
the  Littlefield  bill  there  was  any  power  conferred  except  the  power  to 
prohibit  the  importation  of  liquor? 

Mr.  Littlefield.  Yes;  I  suppose  that  is  true,  that  under  the  law  as 
it  stood  after  the  Leisy  v.  Hardin  case  the  sale  in  the  original  package 
was  the  essential  feature  of  the  importation  proposition.  I  suppose 
that  is  true,  is  it  not? 

Mr.  Dinwiddie.  There  is  no  doubt  about  that.  Now,  the  Wilson 
bill  deprived  the  liquor  of  that  essential  attribute  of  interstate  com- 
merce; but  State  law  can  not  attach  to  the  liquor  under  the  Wilson  law, 
as  interpreted  in  the  Rhodes  case,  until  the  original  package  reaches 
the  hands  of  the  consignee;  and  when  if  has  reached  the  hands  of  the 
consignee  then  the  law  operates,  which  it  did  not  do  before  the  Wilson 
law.  Now,  this  bill,  if  passed,  will  subject  the  liquor  to  the  State  leg- 
islation as  soon  as  it  arrives  within  the  geographical  limits  of  tne 
State.  For  instance,  if  it  was  intended  for  unlawful  sale  it  could  be 
seized  before  it  reaches  the  consignee. 

Mr.  Littlefield.  In  other  words,  you  could  prevent  it  coming  in? 

Mr.  DiNi^'iDDiE.  You  can  prevent  it  from  coming  in  now  for  all 
le^al  purposes  under  the  Wilson  law  when  you  deprive  an  interstate 
shipment  of  its  essential  attributes. 

Mr.  Littlefield.  The  Supreme  Court  called  that  an  incident. 

Mr.  Dinwiddie.  You  practically  deprive  the  whole  transaction  of 
any  interstate  commerce  value.  This  does  go  further,  to  be  sure,  and 
attaches  to  the  original  package  the  moment  it  reaches  the  geograph- 
ical limits  of  the  State. 

Mr.  Sterling.  Then,  as  a  matter  of  fact,  the  only  thing  that  is  accom- 
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plished  by  the  bill  is  that  you  can  this  way  reach  liquor  shipped  in  for 
personal  use.     You  can  reach  all  other  cases  at  present. 

Mr.  LiTTLEFiELD.  No,  I  don't  think  so,  for  this  reason:  Suppose 
a  man  ships  in  a  barrel  oif  liquor,  and  has  shipped  it  in  to  be  delivered 
to  a  regular  dealer  in  liquor.  Under  the  Wilson  law  you  would  have 
to  wait  until  that  barrel  of  liquor  reached  the  place  of  business  of  the 
man  operating  his  saloon,  for  instance,  and  when  it  reached  his  place 
of  business  and  was  delivered  to  him  then  it  would  be  subject  to  seiz- 
ure and  confiscation,  and  then  he  would  be  subject  to  prosecution 
under  the  law  of  the  State  for  selling  it  or  for  keeping  it  with  intent 
to  sell.  Now,  if  this  bill  becomes  a  law,  you  can  reach  that  same  bar- 
rel of  liquor  before  it  reaches  the  consignee. 

Mr.  Sterling.  Is  there  any  advantage  in  that? 

Mr.  LiTTLEFiELD.  Ycs,  a  tremendous  advantage.  In  my  own  State, 
speaking  from  my  own  practical  experience,  one  of  the  most  effective 
instruments  in  the  enforcement  of  the  prohibitory  law  in  Maine  is  the 
power  to  seize  the  liquor  when  it  reaches  the  railroad  station  or  when 
it  is  in  the  hands  ot  the  carrier — ^^that  is,  when  it  comes  along  and 
before  it  reaches  the  hands  of  the  consignee.  Of  course,  that  can  not 
be  done,  that  is,  legally  done,  to-day,  but  it  is  one  of  the  most  impor- 
tant features  in  the  successful  enforcement  of  the  law  in  my  State. 
Do  1  make  myself  clear? 

Mr.  Sterling.  Yes,  I  see  the  point,  but  it  goes  this  much  farther 
than  the  suggestion  I  make.  I  have  been  considering  the  only  thing 
gained  by  it  would  be  that  you  could  reach  cases  of  liquor  shipped  in 
for  personal  use.  By  your  explanation  there  is  this  much  in  aaaition: 
That  the\'  can  seize  the  liquor  sooner  than  they  can  under  the  Wilson 
law  as  it  is  now. 

Mr.  DiNwiDDiE.  Undoubtedly. 

Mr.  Sterling.  So  in  effect  the  only  thing  you  can  do  under  this 
bill  that  you  can  not  do  under  the  Wilson  law — I  mean  as  to  the  prac- 
tical operation  of  the  liquor  business  in  any  State — is  to  cut  out  the 
right  of  a  person  shipping  it  in  for  pei*sonal  use. 

Mr.  LiTTLEFiELD.  In  addition  to  tlie  element  of  seizure. 

Mr.  Palmer.  You  could  not  cut  out  that  right  in  any  State  up  to 
that  point;  you  would  have  to  get  some  more  legislation. 

Mr.  Sterling.  I  see  the  point  you  make,  Mr.  Littlefield;  that  goes 
simply  to  being  able  to  put  into  practical  effect  the  laws  of  the  State, 
whatever  they  may  be. 

Mr.  DiNWiDDiE.  Before  the  State  loses  sight  of  the  liquor. 

Mr.  Sterling.  It  makes  it  more  efficient. 

Mr.  Littlefield.  Yes. 

Mr.  DiNWiDDiE.  I  may  say  in  this  connection  two  things.  In  the 
first  place  I  want  to  repudiate  a  suggestion  made  here  from  time  to 
time  r>y  anybody  that  has  spoken  against  this  measure,  and  that  is  that 
we  are  coming  up  here  and  asking  Congress  to  help  us  enforce  our 
State  legislation.     Now  that  is  absolutelv  not  true. 

Mr.  Sterling.  Does  not  that  go  right  to  that  <juestion;  does  not 
the  suggestion,  the  point  Mr.  Littlefiem  makes  of  simply  enabling  the 
States  to  enforce  their  local  laws,  go  to  that  point? 

Mr.  Dinwiddie.  I  say  the  legislation  is  not  to  help  them.  We  are 
simply  asking  Congress  to  remove  a  bar  to  the  successful  enforcement 
of  our  legislation,  and  after  Congress  removes  the  impediment  it  is  up 
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to  US  to  enforce  our  legislation  or  take  the  evil  consequences  of  non- 
enforcement.  But  the  very  fact — and  I  want  to  answer  the  statement 
made  on  the  other  side — the  very  fact  that  we  are  here  asking  for  this 
legislation,  the  ver}'^  fact,  as  has  been  said  of  man}'  States,  that  we 
have  tried  and  have  succeeded  in  convicting  men  for  violation  of  State 
statutes  on  the  liquor  question  in  these  various  States,  and  then  find 
ourselves  unable  to  secure  permanent  conviction  of  those  men  when 
they  plead  interstate  commerce,  shows  that  the  States  are  actuall}'^ 
enforcing  their  legislation  upon  this  subject,  and  that  they  are  not 
wholly  dilatory. 

1  do  not  mean  to  say  that  there  are  not  exceptions,  but  I  mean  to 
sav  that  as  a  general  thing  the  States  are  not  ^'laying  down"  on  the 
job  and  asking  Congress  to  do  something  for  them  which  they  refuse 
or  fail  to  do  themselves. 

Mr.  Smith,  of  Kentucky.  Is  not  this  bill  tantamount  to  a  bill  remov- 
ing liquors  from  interstate  commerce — that  is,  declaring  that  they  shall 
not  constitute  articles  of  insterstate  commerce;  is  not  that  the  sub- 
stantial effect  of  this  'i 

Mr.  DiNwiDDiE.  I  will  tell  you,  Mr.  Smith,  if  you  will  permit  me. 
If  I  have  140  U.  S.,  I  will  tell  .you.  I  do  not  think  anybody  can 
employ  language  that  is  more  apt  and  goes  more  directly  to  the  heart 
of  the  matter  than  Chief  Justice  Fullerliimself  employed  in  re  Rahrer 
case,  when  he  decided  the  constitutionality  of  the  Wilson  law,  and  then 
goes  just  one  step  farther.     He  says: 

No  reason  is  perceived  why,  if  Congress  chooses  to  provide  that  certain  designatetl 
subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests  them  of 
that  character  at  an  earlier  period  of  time  than  would  otherwise  be  the  case,  it  is  not 
within  its  competency  to  do  so. 

Mr.  Littlefield  was  right  a  moment  ago  when  he  said — and  I  could 

to  from  Brown  v.  Maryland,  the  great  controlling  case  which  was 
ecided  by  Chief  Justice  Marshall  in  1827,  with  reference  to  the  right 
of  an  importer  to  sell  the  imported  article  in  the  original  unbroken 
package,  without  any  State  interference,  from  that  time  down.  Chief 
Justice  Marshall  held  in  the  leading  case  of  Brown  against  Maryland, 
and  it  has  been  reiterated  all  through  these  years  by  the  courts,  that 
the  sale  of  an  imported  article  was  an  essential  part  of  interstate  com- 
merce and  that  the  right  to  sell  an  imported  article  was  an  inseparable 
accessory  of  the  right  to  import. 

Mr:  Littlefield.  That  is,  it  was  interstate  commerce. 

Mr.  DiNwiDDiE.  That  is,  it  was  interstate  commerce  and  the  States 
could  not  interfere  with  it,  and  that  was  held  clear  up  and  in  fact  fur- 
nished the  basis  for  the  judgment  of  the  court  in  the  Leisy  v.  Hardin 
case.  That  was  the  gist  of  the  Leisy  v.  Hardin  case — that  a  man  could 
import  under  the  decision  of  the  Bowman  v.  Chicago  and  Northwest- 
ern Railroad  case  and  then  they  went  farther  and  said  if  the  man  could 
import  a  package  of  licjuor  from  another  State  he  had  the  necessary 
accessory  right,  essential  right,  the  court  held  and  stated,  to  sell  it  in 
the  original  package,  and  that  was  the  very  point  decided  in  the  Leisy 
case. 

Now,  then,  the  court  held  that  Congress  by  the  Wilson  law  divested 
interstate  commerce  in  shipments  of  liquor  of  that  important  element 
of  sale,  and  our  simple  contention  is  that  under  the  statement  which 
Chief  Justice  Fuller  made  in  delivering  that  opinion,  which  decided 
the  constitutionality  of  the  Wilson  law,  if  Congress  can  divest  an  im- 
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ported  package  of  an  essential  element  that  had  always  been  recognized 
as  such  it  can  go  further  and  divest  it  of  its  interstate  commerce  char- 
acter after  it  crosses  the  State  line. 

Mr.  Smith.  It  would  not  be  interstate  commerce  at  all  then? 

Mr.  DiNWiDDiE.  Exactly  not,  because  it  is  then  made  a  domestic 
product,  and  this  is  exactly  what  is  done  here. 

Mr.  Brantley.  The  question  I  wanted  to  ask  you  is  this:  If  that 
line  of  reasoning  is  true  could  not  Congress  divest  the  article  of  its 
interstate  commerce  character  at  the  place  it  was  offered  for  shipment, 
although  it  was  merchandise  offered  for  interstate  shipment,  and  the 
state  would  assume  the  regulation  of  what  was  actually  mterstate  com- 
merce; where  would  vou  draw  the  line? 

Mr.  DiNWiDDiE.  On,  no;  I  will  answer  that  this  way  very  readily: 
because  a  State  can  ftot  exercise  extra  territorial  jurisdiction.  A  law 
of  the  State  of  Ohio  can  not  operate  in  the  State  of  Pennsylvania,  but 
Congress,  in  my  judgment,  according  to  this  decision — and  there  has 
been  no  pronouncement  in  any  other  case  that  changes  that  decision 
of  the  court  or  gives  color  to  the  idea  that  such  an  act  would  not  be 
declared  constitutional — the  Congress  can  divest  it  at  an  earlier  period 
of  time  than  ordinarily.  What  has  been  the  rule  all  through  the  years 
as  to  when  interstate  commerce  in  an  article  ceased^  Not  at  the 
delivery  to  the  consignee,  the  court  held  right  along 

Mr.  LiTTLEFiELD.  You  mean  prior  to  the  Wilson  law 

Mr.  DiNWiDDiE.  I  am  speaking  of  interstate  commerce  generally, 
Mr.  Littletield,  not  when  it  was  delivered  to  the  consignee,  but  when 
the  importer  bad  so  acted  upon  the  imported  article  that  it  had  become 
commingled  with  the  mass  of  property  in  the  State.  I  know  that 
statement  has  been  ridiculed  b}^  some  of  the  justices  of  the  Supreme 
Court  bench,  but  there  must  have  been  a  time — and  they  have  always 
held  that  from  the  first  sale  by  the  importer  or  some  other  action  by 
him  has  made  it  clear  that  it  was  then  a  part  of  the  mass  of  property 
within  the  State,  and  up  to  that  time  the  States  could  not  interfere. 

Now,  with  reference  to  intoxicating  liquor,  it  was  so  decided  in  the 
Leisy  case,  that  the  State  could  not  interfere  until  after  sale  bv  the 
importer  of  the  original  package,  but  Congress  came  in  by  the  W^ilson 
law  and  divested  intoxicating  liquor  of  its  interstate  character,  made 
it  a  class  by  itself,  and  divested  it  of  its  interstate-commerce  character 
so  far  as  to  enable  State  jurisdiction  to  attach  after  delivery  to  the 
consignee,  and  so  as  to  prevent  sale. 

Mr.  LiTTLEFiELD.  So  f  ar  as  the  consignee  is  concerned  it  practically 
destroyed  it. 

Mr.'DiNWiDDiE.  Yes. 

Mr.  Sterling.  Do  you  think  if  a  man  should  under  this  law  per- 
sonally take  a  Iwttleof  liquor  in  his  pocket  or  valise  into  a  prohibition 
State  that  the  State  could  bv  a  law  seize  that  bottle  of  liquor? 

Mr.  LiTTLEFiELD.  They  have  such  a  law  in  the  State  of  Iowa  right 
now, 

Mr.  DiNWiDDiE.  W^ell,  it  would  subject  liquor  coming  within  the 
State 

Mr.  LiTTLEFiELD.  They  go  that  far  in  Kansas. 

Mr.  DiNwiDDiE.  I  was  interrupted  a  little  while  ago  when  I  was 
going  on  to  make  this  admission.  Now,  what  is  the  object  of  all  anti- 
saloon  legislation,  regulation,  prohibition,  dispensary?  On  its  face  it 
can  not  l^  defended  on  any  other  ground  than  that  it  is  to  decrease 
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the  consumption  of  intoxicating  liquors.  If  that  is  the  case  why  don't 
the  States  pass  legislation  directly  prohibiting  people  from  using 
intoxicating  liquors?  Why,  you  could  not  enforce  that  legislation 
because  3^ou  could  not  prove  people  guilty  of  violating  the  law  as  you 
can  prove  them  guilty  of  violating  laws  against  selling  intoxicating 
liquors. 

In  Ohio  we  are  not  a  prohibition  State,  but  we  have  a  good  deal  of 
local-option  territory  in  the  State,  and  that  legislation  is  aimed  at  the 
decrease  of  the  consumption  of  intoxicating  liquors.  And  why  don't 
we  go  at  it  directly  i  You  could  not  prove  one  out  of  a  hundred  cases 
if  the  law  were  directed  against  the  drinking  of  intoxicating  liquors. 
We  get  at  it  by  trying  to  reduce  the  sales.  I  have  not  the  slightest 
hesitancy  in  admitting  that  the  object  would  be  the  same,  and  it  is  the 
same.  Kow,  then,  what  is  the  practical  effect?  YSu  raise  the  question 
of  what  is  the  practical  effect  in  regard  to  the  importation  of  liquor 
for  personal  use  after  this  bill  becomes  a  law.  Take,  for  instance, 
Maine  or  Kansas  or  North  Dakota.  Liquor  is  consigned  to  a  man  in 
the  State  of  Maine  (which  State  does  not  forbid  the  personal  use  of 
liquor);  it  would  simply  be  delivered  to  that  consignee  and  unless  the 
authorities  in  the  State  of  Maine  had  reason  to  believe  he  was  import- 
ing it  for  unlawful  use.     Is  that  not  so? 

Mr.  LiTTLEFiELD.  To-day  a  man  may  have  a  wagon  load  of  liquor 
shipped  to  him  and  if  it  is  seized  it  is  practically  impossible  to  convict 
him  if  he  claims  it  is  for  his  personal  use.  There  is  no  law  in  my 
State  to-day  that  undertakes  to  prevent  a  man  from  purchasing  liquor 
for  his  own  personal  use,  and  there  has  never  been  any  suggestion  of 
legislation  or  that  kind,  I  may  say. 

Mr.  DiNwiDDiE.  This  bears  on  this  point: 

It  is  competent  for  Congress  under  the  grant  of  jjower  to  regulate  commerce  among 
the  States  to  determine  when  a  subject  of  that  commerce  shall  become  amenable  to 
the  law  of  the  State  in  which  the  transit  ends. 

That  is  43d  Federal  Reporter,  763.  That  is  in  direct  harmony  with 
the  pronouncement  of  the  Supreme  Court  in  re  Rahrer,  in  140  U.  S., 
and  has  never  been  overruled. 

May  I  call  the  attention  of  the  committee  to  the  fact  that  we  already 
have  a  statute  of  this  kind  which  has  been  passed  on  and  held  constitu- 
tional. 

1  have  here  the  Revised  Statutes.  I  call  attention  to  section  4280. 
I  would  also  direct  attention  to  4278  and  4279.  These  sections  refer 
to  the  transportation  of  nitroglycerin  and  similar  products  under  the 
acts  of  Congress.  It  tells  how  they  shall  be  boxed  and  shipped,  and 
so  on — 4278  and  4279;  but  now,  coming  to  4280,  it  reads: 

The  two  preceding  sections  shall  not  he  so  construed  as  to  prevent  any.  State,  Ter- 
ritory, district,  city,  or  town  within  the  United  States  from  regulating  or  prohibiting 
the  traffic  in  or  transportation  of  those  substances  between  persons  or  places  lying  or 
bein^  wholly  within  their  respective  territorial  limits,  or  from  prohibiting  the  intro- 
duction thereof  into  such  limits  for  sale,  use,  or  consumption  therein. 

Mr.  Palmer.  Under  that  law  if  a  town  happened  to  be  situated  on 
the  line  of  a  railroad,  they  could  stop  dynamite  or  nitroglj^cerin  from 
being  carried  througn  the  town. 

Mr.  Brantley.  Do  you  put  liquor  in  the  same  class  with  diseased 
cattle  and  nitroglycerin  ? 

Mr.  DiNwiDDiE.  Not  diseased  cattle;  diseased  cattle  are  not  articles 
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of  commerce.  It  has  always  been  competent  for  a  State  to  destroy 
and  prohibit  the  sale  of  diseased  cattle. 

Mr.  Brantley.  Does  the  Congress  levy  a  tax  upon  dealers  in  nitro- 
glycerin? 

Mr.  DiNWiDDiE.  In  the  States? 

Mr.  Brantley.  Does  the  United  States  recognize  dealing  in  nitro- 
glycerin as  a  legitimate  article  of  commere,  and  tax  the  dealers? 

Mr.  Dinwiddie.  I  do  not  see  that  that  has  any  bearing,  but  I  would 
answer  yes  as  to  the  first  part  of  your  question;  I  think  not  as  to  the 
tax. 

Mr.  Brantley.  It  recognizes  it  as  an  article  that  might  be  produc- 
tive of  loss  of  life  by  explosion. 

Mr.  Dinwiddie.  It  is  recognized  as  an  article  of  commerce,  and  the 
means  for  transporting  it  are  provided  by  that  act  of  Congress. 

Mr.  BiRDSALL.  I  suppose  that  would  be  upon  the  theory  that  there 
is  danger  in  the  transportation  itself? 

Mr.  Dinwiddie.  Yes,  certainly;  but  as  to  the  questi6n  of  whether 
they  tax  it,  I  do  not  see  that  that  has  any  bearing  because  the  Federal 
tax  on  liquors  has  always  been  construed  not  to  be  a  license  to  sell, 
and  to  confer  po  authority. 

Mr.  Brantley.  But  it  is  a  recognition  that  whisky  is  a  legitimate 
article  of  commerce. 

Mr.  Dinwiddie.  I  do  not  see  that;  it  is  simply  a  revenue  measure. 

Mr.  Smith,  of  Kentucky.  But  Congress  would  not  tax  anything  as 
a  revenue  producer  that  was  not  a  legitimate  article  of  commerce. 

Mr.  Littlefield.  It  taxed  national-bank  currency  out  of  existence 
oh  the  ground  it  was  not  legitimate. 

Mr.  Smith.  That  was  not  for  revenue. 

Mr.  Littlefield.  But  it  was  exercising  that  power. 

Mr.  Smith.  It  was  a  very  false  application  of  the  power,  though. 

Mr.  Littlefield.  I  agree  with  you.  But  the  statute  says  that  the 
tax  on  liquors  shall  not  authorize  the  sale  of  the  liquor  anywhere. 
The  tax  on  its  face  has  the  express  statement  that  it  does  not  license 
them  to  sell. 

Mr.  Smith.  I  understand  it  has  no  power  in  reality  to  license. 

Mr.  Littlefield.  Not  only  has  no  power,  but  it  does  not  undertake 
to  do  so. 

Mr.  Smith.  I  understand,  but  it  is  a  recogriition  of  the  business  as 
a  legitimate  business. 

Mr.  Littlefield.  Nobody  sells  it  without  a  Government  tax  receipt, 
because  he  has  to  pay  that  tax,  but  the  Government  recognizes  it  as  a 
traffic  that  can  more  probably  bear  the  burden  the  Government  places 
on  it,  and  so  that  is  the  reason  it  is  differentiated,  for  instance,  from 
a  barrel  of  flour,  which  the  Government  would  also  have  a  right  to  tax. 

Mr.  Dinwiddie.  I  have  some  further  extracts  from  the  case  of  in 
re  Rahrer,  in  which  I  think  the  cpurt  absolutely  pointed  to  the  ligiti- 
macy  and  constitutionality  of  this  character  of  legislation  by  Congress, 
and  the  decision  of  the  Supreme  Court  in  the  Champion  Lottery  case, 
which  goes  to  the  very  point  raised  by  Mr.  Palmer  a  little  while  ago 
with  reference  to  whether  the  ri^ht  to  regulate  interstate  commerce 
carried  with  it  the  right  to  prohibit,  but  I  do  not  care  to  inflict  very 
much  more  upon  the  committee,  and  I  would  simply  like  to  call  atten- 
tion to  those  decisions.     Justi(^e  Harlan  in  that  Champion  Lottery 
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"Case  went  so  far  as  to  show  by  a  direct  reference  to  three  or  four  or 
five  statutes  of  the  United  States  that  the  power  of  the  Congress  under 
its  delegated  authority  to  regulate  commerce  had  been  invoked  time  and 
time  a^in  to  prohibit  interstate  commerce. 

Mr.  rALMER.  Where  is  that  case? 

Mr.  DiNWiDDiE.  That  is  reported  in  188  U.  S. ;  the  title  of  the  case 
is  Chanipion  v.  Ames,  page  321. 

The  Chairman.  The  court  in  tJiat  case  stated  that  he  expressly  lim- 
ited the  doctrine  of  that  case  to  the  particular  facts  in  the  case  fiefore 
Slim. 

Mr.  DiNWiDDiE.  Yes,  and  I  do  not  know  of  any  case  before  the 
Supreme  Court  in  which  that  has  not  practically  been  done.  In  nearly 
«11  of  these  intoxicating  liquor  cases  the  court  has  said  that,  and  par- 
ticularly with  reference  to  this  conflict  between  State  authority  and 
Federal  authoritv.  All  these  cases  are  individual  cases,  and  are  de- 
•cided  under  the  law  and  Constitution  upon  the  facts  in  each  particular 
case. 

Mr.  LiTTLEFiELD.  I  was  going  to  suggest— I  think  you  have  prob- 
ably very  fully  covered  the  general  propositions — would  it  answer 
your  purpose  if  you  would  file  an  additional  statement  and  have  it 
printed  in  the  Record? 

The  Chairman.  Somebody  suggested  you  be  allowed  a  month. 
Would  you  prefer  that? 

Mr!  DINWIDDIE.  No,  I  would  not.  I  prefer  action  by  the  committee 
in  connection  with  this  legislation.  I  do  not  want  to  lug  in  a  lot  of 
extraneous  and  improper  matter,  but  inasmuch  as  some  things  have 
been  adverted  to  by  the  opponents  of  the  measure,  I  want  in  connection 
with  the  legal  argument  which  I  shall  prepare,  with  your  courtesy,  as 
Mr.  Littlefaeld  suggests,  to  incorporate  rather  brief  statements  along 
one  or  two  other  Tines,  not  because  they  belong  here  so  much,  but 
because  our  German-American  friends  have  put  in  so  much  that  really 
"does  not  belong  before  this  committee,  and  yet  which  might  have  an 
influence,  that  I  think  some  of  those  statements  ought  tooe  met.  In 
the  first  place,  the  action  of  life  insurance  companies  concerning  the 
temperance  or  total  abstinence  habits  of  their  insured  and  prospective 
insurers;  the  statement  was  made  that  the  census  of  the  United  States 
showed  that  men  that  drank  were  better  risks  for  insurance  com- 
panies  

Mr.  LiTTLEFiELD.  I  can  tell  them  one  company  that  does  not  act  on 
that  hypothesis;  that  is  the  EJquitable  of  New  York. 

Mr.  DiNwiDDiE.  Some  statements  were  made  with  reference  to  the 
ill  effects  of  the  Sunday  closing  in  St.  Louis,  which  has  become  rather 
famous.  I  have  statistics  showing  that  there  has  been  a  marked 
diminution  of  crime  because  of  the  Sunday  closing.  I  would  like  to 
incorporate  that  and  one  or  two  other  similar  facts  that  bear  directly 
on  the  remarks  that  have  been  made  before  the  committee  if  you  will 
allow  me  that  privilege. 

The  Chairman.  Yes. 

Mr.  DiNWiDDiE.  I  was  entirely  willing  to  be  subjected  to  the  ques- 
ionings  of  the  committee,  although  it  necessarily  interfered  some- 
what with  the  continuity  of  my  argument.  I  desire  to  call  attention 
to  the  fact  that  it  was  the  specific  language  which  Congress  employed 
in  the  Wilson  law,  under  which  the  Supreme  Court  was  constrained  to 
hold  that  the  State  laws  did  not  attach  to  liquors  imported  f  i*om  other 
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States  until  after  their  delivery  to  the  consignee.  I  have  already  cited 
the  exact  language  employed  by  the  court  m  rendering  that  decision. 
In  the  same  connection  I  call  attention  to  the  fact  that  when  the  gen 
eral  power  of  Congress  to  pass  such  a  law  subjecting  a  class  of  mer- 
chandise to  the  jurisdiction  of  State  laws  upon  their  arrival  within  the 
State  was  before  the  court,  in  the  case  of  in  re  Rahrer,  the  validity  of 
the  statute  was  upheld  by  an  undivided  court,  and  in  answer  to  some 
of  the  Constitutional  ofijections  which  have  been  urged  against  this 
proposed  legislation  I  shall  call  attention  to  the  very  definite  and 
clear  and,  it  seems  to  me,  conclusive  statements  of  Chief  Justice  Fuller 
in  delivering  the  latter  decision. 

I  shall  now  advert  to  the  various  objections  that  have  been  raised  to 
the  Littlefield  bill  and  the  Hepburn-Dolliver  bill  of  which  it  is  the 
successor.  So  nearly  as  they  can  be  put  in  definite  form,  the  sup- 
posed constitutional  objections-  to  this  measure  are  the  following: 
First,  that  the  passage  of  the  law  would  give  extraterritorial  effect 
to  such  legislation  of  the  States  as  sought  to  bring  within  their  juris- 
diction imported  original  packages  before  their  deliver}^  to  the  con- 
signee; second,  that  the  passage  of  the  bill  would  be  tantamount  to  a 
delegation  of  power  vested  solely  in  Congress  by  the  Constitution — to 
*'*'  regulate  commerce  among  the  several  States;"  third,  that  the  passage 
of  the  bill,  together  with  tne  operations  of  State  laws  designed  to  act 
on  interstate  shipment  of  liquors,  would  amount  to  concurrent  legisla- 
tion by  the  Federal  Government  and  the  several  States  upon  a  subject 
the  control  of  which,  bj^  the  terms  of  the  Constitution,  was  granted 
exclusively  to  Congress;  fourth,  that  the  power  of  Congress  to  regu- 
late interstate  commerce  does  not  include  the  power  to  prohibit;  fifth, 
that  the  right  to  import  intoxicating  liquors  f^om  another  State  for  the 
personal  use  of  the  consignee  is  a  right  secured  by  the  Constitution  of 
the  United  States  and  incapable  of  being  destroyed  by  legislation. 

No  clearer  nor  more  conclusive  answer  to  the  first  two  propositions, 
as  well  as  to  the  third  by  necessary  implication,  is  possible  than  the 
opinion  of  the  Supreme  Court  in  the  Rahrer  case  (140  U.  S.,  561-564) 
as  handed  down  by  Chief  Justice  Fuller,  and  from  which  I  quote 
verbatim: 

By  the  adoption  of  the  Constitution  the  ability  of  the  several  States  to  act  upon  the 
matter  solely  in  accordance  with  their  own  will  was  extingni8he<l,  and  the  legislative 
will  of  the  General  Government  sul^stituted.  No  affirmative  guaranty  was  thereby 
given  to  any  State  of  the  right  to  demand  as  between  it  and  the  others  what  it  could 
not  have  obtained  before,  while  the^object  was  undoubtedly  sought  to  be  obtained 
of  preventing  commercial  regulations  partial  in  their  character  or  contrary  to  the 
common  interests.  And  the  magnificent  growth  and  prosperity  of  the  countrv  attest 
the  success  which  has  attendee!  the  accomplishment  of  that  object.  But  this  fur- 
nishes no  support  to  the  position  that  Congress  could  not,  in  the  exercise  of  the 
discretion  reposed  in  it,  concluding  that  the  common  interests  did  not  require  entire 
freedom  in  the  traffic  in  ardent  spirit'^,  enact  the  law  in  question.  In  so  doing  Con- 
gress has  not  attempted  to  delegate  the  power  to  regulate  commerce,  or  to  exercise 
any  power  reserved  to  the  States,  or  to  grant  a  power  not  possessed  by  the  States,  or 
to  auopt  state  laws.  It  has  taken  its  own  course  and  made  its  own  regulation,  apply- 
ing to  these  subjects  of  interstate  commerce  one  common  rule,  whose  uniformity  is 
not  affected  bv  variations  in  State  laws  in  dealing  with  such  property. 

The  principle  upon  which  local-option  laws,  so  called,  have  been  sustained  is  that 
while  the  le^lature  can  not  delegate  its  power  to  make  a  law,  it  can  make  a  law 
which  leaves  it  to  municipalities  or  the  people  to  determine  some  fact  or  state  of 
things  upon  which  the  action  of  the  law  mav  depend;  but  we  do  not  rest  the  validity 
of  the  act  of  Congress  on  this  analogy.  The  power  over  interstate  commerce  is  too 
vital  to  the  integrity  of  the  nation  to  be  qualified  by  any  refinement  of  reasoning. 
The  power  to  regulate  is  solely  in  the  General  Government,  and  it  is  an  essential 
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part  of  that  regulation  to  prescribe  the  regular  means  for  accomplishing  the  intro- 
duction and  inoon>oration  of  articles  into  and  with  the  maw*  of  property  in  the 
country  or  State.     (12  Wheat,,  448. ) 

No  reason  ie  perceived  why,  if  Congress  chooses  to  provide  that  certain  designated 
subjects  of  interstate  commerce  shall  be  governed  by  a  rule  which  divests  them  of 
that  character  at  an  earlier  period  of  time  than  v/ould'  otherwise  be  the  case,  it  is  not 
within  its  competency  to  do  so. 

The  differences  of  opinion  which  have  existed  in  this  tribunal  in  many  leading 
cases  upon  this  subject  have  arisen,  not  from  a  denial  of  the  power  of  Congress, 
when  exercised,  but  upon  the  question  whether  the  inaction  of  Congress  was  in 
itself  equivalent  to  the  affirmative  interposition  of  a  bar  to  the  operation  of  an 
undisputed  power  possessed  by  the  States. 

We  recall  no  decision  giving  color  to  the  idea  that  when  Congress  acte<l  its  action 
would  be  less  potent  than  wlien  it  kept  silent. 

The  framers  of  the  Constitution  never  intended  that  the  legislative  power  of  the 
nation  shall  find  itself  incapable  of  disposing  of  a  subject-matter  specifically  committed 
to  its  charge. 

Congress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply  removed 
an  impe<liment  to  the  enforcement  of  the  State  laws  in  respect  to  imported  puickages 
in  their  original  condition,  created  by  the  absence  of  a  Specific  utterance  on  its  part. 
It  imparted  no  power  to  the  State  not  then  possessed,  but  allowed  imported  property 
to  fall  at  once  upon  arrival  within  the  local  juristiiction. 

fk  *****  - 

This  is  not  the  case  of  a  law  enacted  in  the  unauthorized  exercise  of  a  power  exclu- 
sively confided  to  Congress,  but  of  a  law  which  it  was  competent  for  the  State  to  pas?, 
but  which  could  not  operate  upon  articles  occupying  a  certain  situation  until  the 
passage  of  the  act  of  Congress. 

That  act  in  terms  removed  the  obstacle,  and  we  perceive  no  adequate  ground  for 
adjudging  that  a  reenactment  of  the  State  law  was  required  before  it  can  have  the 
effect  upon  imported  which  it  had  alwavs  had  upon  domestic  property. 

Jurisdiction  attached,  not  in  virtue  of  the  law  of  Congress,  out  because  the  effect 
of  the  latter  was  to  place  the  property  where  jurisdiction  could  attach. 

The  opponent8  of  this-measure  claim  what  its  advocates  freely  admit 
and  what  every  lawyer  knows,  and  of  which  even  laymen  like  myself 
are  cognizant,  that  Congress  can  not  delegate  its  own  powers  nor 
enlarge  those  of  a  State,  nor  give  to  State  laws  extraterritorial  juris- 
diction. None  of  these  things  are  attempted  by  the  bill  under  con- 
sideration. The  effect,  as  the  Chief  Justice  has  so  well  said,  will  be 
"simply  to  remove  an  impediment  to  the  enforcement  of  the  State 
laws  m  respect  to  imported  packages  in  their  original  condition  created 
by  the  absence  of  a  specific  utterance "  on  the  part  of  Congress,  and 
thus  place  the  imported  property  in  such  a  position  that  State  juris- 
diction can  attach. 

Were  the  quotation  from  the  opinion  in  the  Rahrer  case  just  cited 
not  a  sufficient  answer  to  the  objections  just  referred  to,  ample  prece- 
dent is  found  in  numerous  other  exercises  of  exclusive  power  simi- 
larly vested  in  Congress  by  the  Constitution,  as,  for  example,  in  the 
a<^'t  approved  August  17,  1789. 

It  has  been  said  that  the  act  of  August  7,  1789,  acknowledges  a  concurrent  power 
in  the  States  to  regulate  the  conduct  of  pilots,  and  hence  is  inferred  an  admission  of 
their  concurrent  right  with  Congress  to  regulate  commerce  with  foreign  nations  and 
among  the  States.  But  this  inference  is  not,  we  think,  justified  by  the  fact.  Although 
Congress  can  not  enable  a  State  to  legislate,  Congress  mav  adopt  the  provisions  of  a 
State  on  any  subject.  When  the  Crovernment  was  brougnt  into  existence  it  found  a 
system  for  the  regulation,  of  its  pilots  in  force  in  every  State.  The  act  which  has 
been  mentioned  sulopts  this  system  and  gives  it  the  same  validity  as  if  its  provisions 
had  been  specially  made  by  Congress.  But  the  act,  it  may  be  said,  is  pro8i>ective 
also,  and  the  adoption  of  laws  to  be  made  in  the  future  presupposes  the  right  in  the 
maker  to  legislate  on  the  subject.  The  acknowledged  power  of  a  State  to  reflate  its 
police,  its  (lomestic  trade,  and  to  govern  its  own  citizens  may  enable  it  to  l^islate  on 
the  subject  to  a  considerable  extent;  and  the  adoption  of  its  system  by  Congress, 
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and  the  application  of  it  to  the  whole  subject  of  commerce  does  not  seem  to  the 
court  to  imply  a  right  .in  the  States  to  apply  it  of  their  own  authority.  But  the 
adoption  of  the  Stata  system  being  temporary,  being  only  until  further  legislative 
provision  shall  be  made  bv  Congress,  shows  conclusively  an  opinion  that  Congress 
could  control  the  whole  subject,  and  might  adopt  the  system  of  the  States  or  provide 
one  of  its  own. 

The  States  have  absolutely  plenary  power  over  their  purely  internal 
affairs.  At  the  same  time,  under  the  Constitution  and  decisions  of  the 
Supreme  Court,  they  are  absolutely  interdicted  from  interference  with 
interstate  commerce.  On  the  other  hand.  Congress,  while  it  can 
neither  authorize  nor  forbid  nor  otherwise  regulate  the  purely  internal 
commerce  of  a  State,  has  absolutel}^  plenary  power  over  interstate 
commerce.  This  includes  the  regulation  of  the  subjects  and  means  of 
interstate  commerce,  as  will  be  universally  conceded.  And  it  also 
embraces  the  power  to  determine  when  articles  of  interstate  com- 
merce shall  be  divested  of  that  character  and  become  subject  to  the 
laws  of  the  States;  or,  in  other  words,  to  use  the  language  of  in  re 
Vliet,  43  Fed.  Kept.,  763:  "To  determine  when  a  subject  of  that  com- 
merce shall  become  amenable  to  the  law  of  the  State  in  which  the 
transit  ends."  This  decision  has  never  been  overruled,  and,  in  fact, 
the  decision  in  the  Rahrer  case  was  a  conclusive  affirmance  of  the  doc- 
trine in  the  case  of  Vliet,  jiist  quoted. 

Even  a  cursory  examination  of  the  leadinginterstate-commerce  cases — 
Gibbons  v.  Ogden  (9  Wheaton,  1)  and  Brown  v.  Maryland  (12  Wheaton, 
419),  as  well  as  later  cases — shows  conclusively  that  the  power  of  Con- 
gress to  regulate  interstate  and  foreign  commerce  is  plenary,  and  that 
Congress  itself  is  the  sole  judge  as  to  the  manner  in  which  it  shall  b^ 
exercised,  subject  only  to  the  actual  prohibitions  that  are  placed  upon 
it  by  the  Constitution  of  the  United  States,  and  there  are  no  such  pro- 
hibitions so  far  as  this  bill  is  concerned.  The  following  quotation  bear- 
ing on  this  specific  point  is  from  the  celebrated  opinion  of  Chief  Justice 
Marshall  in  the  case  of  Gibbons  v,  Ogden: 

Congress  shall  have  power  to  regulate  commerce  among  the  several  States  and  with 
foreign  nations  and  with  the  Indian  tribes.  The  subject  to  be  regulated  is  commerce, 
and  our  Constitution  being,  as  so  ably  said  at  the  bar,  one  of  enumeration  and  not  of 
definition,  to  ascertain  the  extent  of  the  power  it  becomes  necessary  to  settle  the 
meaning  of  the  word.  The  counsel  for  the  appellee  would  limit  it  to  traffic,  to  buy- 
ing and  selling,  or  the  interchange  of  commodities,  and  do  not  admit  that  it  compre- 
hends navigation.  This  would  restrict  a  general  term  applicable  to  many  objects 
to  one  of  its  significations.  Commerce  undoubtedly  is  traffic,  but  it  is  something 
more — it  is  intercourse.  It  describes  the  commercial  intercourse  between  nations 
and  parts  of  nations  in  all  its  branches,  and  is  regulated  by  prescribing  rules  for 
carrying  on  that  intercourse. 

We  are  now  arrived  at  the  inquiry.  What  is  this  power?  It  is  the  power  to  regu- 
late; that  is,  to  prescribe  the  rule  by  which  commerce  is  to  be  governed.  This 
power,  like  all  otners  vested  in  Congress,  is  complete  in  itself,  may  be  exercised  to 
its  utmost  extent,  and  acknowledges  no  limitations  other  than  those  that  are  pre- 
scribed in  the  Constitution. 

These  are  expressed  in  plain  terms  and  do  not  affect  the  questions  which  arise  in 
this  case  or  which  have  been  discussed  at  the  bar.  If,  as  has  been  always  under- 
stood, the  sovereignty  of  Congress,  though  limited  to  specified  objects,  is  plenary 
as  to  those  objects,  the  power  over  commerce  with  foreign  nations  and  among  the 
several  States  is  vested  in  Congress  as  absolutely  as  it  would  be  in  a  single  govern- 
ment having  in  its  constitution  the  same  restrictions  on  the  exercise  of  the  power  as 
are  found  in  the  Ccmstitution  of  the  United  States. 

The  wisdom  and  the  discretion  of  Congress,  their  identity  with  people,  and  the 
influence  their  constituents  possess  at  elections  are  in  this,  as  in  "many  other  instances — 
aa,  for  example,  in  declaring  war — the  sole  restrictions  on  which  they  have  relied  to 
secure  them  from  its  abuse.  They  are  the  restrictions  on  which  the  people  must 
often  rely  solely  in  all  representative  governments. 
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In  this  direct  connection  it  may  be  well  to  repeat  a  doctrine  fre- 
Cjuentl^  announced  by  the  Supreme  Court,  which  was  oriffinally  laid 
down  in  the  Gibbons  ^^  Ogden  case,  known  and  quoted  as  the  leading 
interstate-commerce  case,  decided  by  Chief  Justice  Marshall,  wherein 
it  has  been  held  that  "the  power  to  regulate  interstate  and  foreign 
commerce,  is  full,  complete,  and  absolute  in  Congress,  subject  to  no 
limitations  other  than  are  prescribed  by  the  Constitution."  There  are 
no  limitations  in  the  Constitution  that  forbid  Congress  to  pass  a  law 
divesting  articles,  to  use  the  language  of  the  Supreme  Court  itself,  of 
their  interstate  commerce  character  "at  an  earlier  period  of  time  than 
would  otherwise  be  the  case."  But  in  order  to  dispel  all  doubt  upon 
this  subject  I  refer  to  a  very  recent  decision  of  the  Supreme  Court  in 
the  Champion  Lottery  case,  which  was  known  as  Champion  v.  Ames, 
and  reported  in  188  U.  S.,  321. 

That  regulation  may  sometimes  take  the  form  or  have  the  effei^t  of  prohibition  is 
also  illustrated  in  the  case  of  In  re  Rahrer  (140  U.  S.,  545).  In  Mugler  r.  Kansas 
(123  U.  S.,  623)  it  was  adjudged  that  State  legislation  prohibiting  the  manufacture  of 
spirituous,  malt,  vinous,  fermented,  or  other  intoxicating  liquors  within  the  limits 
ol  the  State,  to  be  there  sold  or  bartered  for  general  use  as  a  beverage,  does  not 
necessarily  infringe  any  right,  privilege,  or  immunity  secured  by  the  Coustitution 
of  the  United  States  or  by  the  amendments  thereto.  Subsequently,  in  Bowman  r. 
Chicago,  etc.,  Railway  Company  (125  U.  S.,  465),  this  court  held  that  ardent  spirits, 
distilled  liquors,  ale,  and  beer  were  subjects  of  exchange,  barter,  and  traffic,  ana  were 
so  recognized  by  the  usages  of  the  commercial  world,  as  well  as  by  the  laws  of  Con- 
gress and  the  decisions  of  the  courts.  In  Leisy  v.  Hardin  (136  U.S.,  100)  the  court 
again  held  that  spirituous  liquors  were  recoa^nized  articles  of  commerce,  and  declared 
a  statute  of  Iowa  prohibiting  the  sale  within  its  limits  of  any  intoxicating  liquors, 
except  for  pharmaceutical,  medicinal,  chemical,  or  sacramental  purposes,  under  a 
State  license,  to  be  repugnant  to  the  commerce  clause  of  the  Constitution,  if  applied 
to  the  sale  within  the  State  by  the  importer,  in  the  original  unbroken  packages  of 
such  li(]uors  manufactured  in  and  brought  from  another  State. 

And  in  determining  that  case  the  court  said  that  **  whether  a  State  could  prohibit 
the  sale  within  its  limits,  in  original,  unbroken  packages,  of  ardent  spirits,  distilled 
liquors,  ale,  and  beer  imported  from  another  State,  this  court  said  that  they  were 
recognized  by  the  laws  of  Congress  as  well  as  by  the  commercial  world  *as  subjects 
of  exchange,  barter,  and  traffic,'  and  that  whatever  our  individual  views  may  be  as 
to  the  deleterious  or  dangerous  qualities  of  particular  articles,  we  can  not  hold  that 
any  articles  which  Congress  recognized  as  subjects  of  commerce  are  not  such.*' 
(Leisy  v.  Hardin,  135  U.  S.,  100,  110,  125.) 

Then  followed  the  passage  by  Congress  of  the  act  of  August  8,  1890  (26  Stat.,  313, 
c.  728),  providing  "that  all  fermented,  distilled,  or  other  intoxicating  liquors  or 
liquids  transported  into  any  State  or  Territory,  or  remaining  therein  for  use,  con- 
sumption, sale,  or  storage  therein,  shall  upon  arrival  in  such  State  or  Territory  be 
subject  to  the  opjeration  and  effect  of  the  laws  of  such  State  or  Territory  enacteii  in 
the  exercise  of  its  police  powers,  to  the  same  extent  and  in  the  same  manner  as 
though  such  liquids  or  liquors  had  been  produced  in  such  State  or  Territory,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  Introduced  therein  in  original 
packages  or  otherwise."  That  act  was  sustained  in  the  Rahrer  case  as  a  valid  exer- 
cise of  the  power  of  Congress  to  regulate  commerce  among  the  States. 

In  Rhodes  r.  Iowa  (170  U.  S.,  412,  426),  that  statute — ^all  of  its  provisions  being 
regarded — was  held  as  not  causing  the  power  of  the  State  to  attach  to  an  interstate- 
commerce  shipment  of  intoxicating  liquors  "while  the  merchandise  was  in  transit 
under  such  shipment  and  until  its  arrival  at  the  point  of  destination  and  delivery 
there  to  the  consignee." 

Thus  under  its  power  to  regulate  interstate  commerce,  as  involved  in  the  transpor- 
tation, in  original  packages,  of  ardent  spirits  from  one  State  to  another.  Congress,  by 
the  necessary  effect  of  the  act  of  1890,  made  it  impossible  to  transport  such  packages 
to  places  within  a  prohibitory  State  and  there  dispope  of  their  contents  by  s^e, 
although  it  had  been  previously  held  that  ardent  spirits  were  recognized  articles  of 
commerce,  and,  until  Congress  otherwise  provided,  could  be  imported  into  a  State 
and  sold  in  the  original  packages  despite  the  will  of  the  State.  If  at  the  time  of  the 
passage  of  the  act  of  1890  all  the  States  had  enacted  liquor  laws  prohibiting  the  sale 
of  intoxicating  liquors  within  their  respective  limits,  then  the  act  would  have  had 
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the  neceesary  effect  to  exclude  ardent  spirits  altogether  from  commerce  amon^  the 
States,  for  no  one  would  ship,  for  purposes  of  sale,  packages  containing  such  spirits  to 
points  within  any  State  that  Torbade  their  sale  at  any  time  or  place,  even  in  unbroken 
packages,  and,  in  addition,  provided  tor  the  seizure  and  forfeiture  of  such  packages. 
So  that  we  have  in  the  Rahrer  case  a  recognition  of  the  principle  that  the  nower  of 
Congress  to  regulate  interstate  commerce  may  sometimes  be  exerted  with  tne  effect 
of  excluding  particular  articles  from  such  commerce. 

But  there  is  a  further  confirmation  of  our  proposition  that  it  is  com- 
petent for  Congress  to  pass  the  Littlefield  bill  now  under  considei*ation. 
Sections  4278,  4279,  and  4280,  United  States  Revised  Statutes,  refer  to* 
the  transportation  of  nitroglycerin  and  other  similar  substances  by  the 
agents  of  interstate  commerce.  The  first  two  sections  prescribe  the 
manner  of  the  transportation  required  by  the  Federal  statute.  Sec- 
tion 4280  specifically  provides  that — 

The  two  preceding  sections  shall  not  be  so  construed  as  to  prevent  any  State,  Ter* 
ritor^,  district,  city,  or  town  within  the  United  States  from  regulating  or  from  pro- 
hibiting the  traffic  in  or  transportation  of  those  substances,  between  persons  or  places- 
Ivin^  or  being  within  their  respective  territorial  limits,  or  from  prohibiting  the  intro- 
auction  thereof  into  such  limits^for  sale,  use,  or  consumption  therein.  (Act  July  3,. 
1866,  c.  162,  par.  5,  14  Stat.,  82.) 

Being  unable  to  overcome  the  force  and  direct  application  to  the  bill 
under  consideration  of  the  doctrine  that  the  power  of  Congress  is 
plenary  and  that  it  can  regulate  interstate  and  foreign  commerce 
according  to  its  discretion,  suDJect  only  to  such  limitations  as  are  found 
in  the  Constitution  itself,  some  of  the  opponents  of  this  bill  admit  the 
accurateness  of  that  statement,  but  insist  that  the  Littlefield  bill  pro- 
poses not  a  regulation  of  interstate  commerce  by  Congress,  but 
abandonment  of  it  to  the  States.  This  can  not  be  conceded.  Some  of  • 
the  cases  which  I  have  heretofore  cited,  and  particularly  the  decision 
in  re  Rahrer,  are  directed  specifically  to  this  point.  I  earnestly^  call 
attention  again  to  the  paragraph  of  Chief  Justice  Fuller's  decision 
aflirming  the  constitutionality  of  the  Wilson  law,  in  which  he  emphat- 
ically^ disposes  of  the  contention  of  the  appellant  in  that  case  that  this 
was  a  delegation  to  the  States  of  power  to  regulate  interstate  commerce: 

Ck>ngress  did  not  use  terms  of  permission  to  the  State  to  act,  but  simply  removed 
an  impediment  to  the  enforcement  of  the  State  laws  in  resi>ect  to  imported  packages 
in  their  original  condition,  created  by  the  absence  of  a  specific  utterance  on  its  part. 
It  imptrted  no  power  to  the  State  not  then  possessed,  but  allowed  imported  property 
to  fait  at  once  upon  arrival  within  the  local  jurisdiction. 

I  now  come  to  the  objection  which  is  urged  against  the  pending  bil! 
in  which  its  opponents  claim  that  the  Wilson  law  goes  as  far  as  it  is 
competent  for  Congress  to  go  in  the  matter  of  subjecting  intoxicating 
liquors  imported  from  one  State  into  another  to  the  jurisdiction  of 
the  State  into  which  they  are  shipped.  In  other  words,  it  is  contended 
that  the  right  to  import  intoxicating  liquors  for  one's  personal  use  is. 
a  right  derived  from  the  Constitution  of  the  United  States  which  can 
not  oe  impaired  or  destroyed  by  legislation. 

It  is  conceded  by  those  who  make  this  claim  that  they  think  they 
find  their  authority  for  this  doctrine  in  the  decision  of  the  Supreme 
Court  in  the  ease  of  Vance  v.  Vandercook,  reported  in  170  U.  S.,  438: 

But  the  right  of  persons  in  one  State  to  ship  liquors  into  another  State  to  a  resident 
for  his  own  use  is  derived  from  the  Constitution  of  the  United  States,  and  does  not 
rest  on  the  grant  of  State  law. 

I  call  attention,  in  this  connection,  to  the  fact  that  from  the  case  of 
Brown  v.  Maryland  clear  down  to  and  including  the  original-package 
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case  of  Leisy  v.  Hardin,  it  was  specifically  stated  by  the  Supreme 
Court  that  an  importer  of  interstate  or  foreign  packages  of  merchan- 
dise had  the  constitutional  right  not  only  to  import  such  merchandise 
untrammeled  by  State  regulations  or  prohibitions,  but  that  he  also 
had  the  constitutional  right  to  sell  such  imported  merchandise  in  the 
original  unbroken  packages.    ' 

In  the  Leisv  v.  Hardin  case  it  was  repeatedly  held,  and  in  fact  the 
crux  of  the  decision  was  that  a  man  had  the  constitutional  right  to 
sell  imported  liquors  in  the  original  unbroken  package,  State  regula- 
tions to  the  contrary  notwithstanding.  By  the  passage  of  the  Wilson 
law  Congress  divested  such  imported  packages  of  their  interstate  com- 
merce character  upon  their  arrival  within  the  State,  and  the  law  was 
held  to  be  constitutional.  When,  however,  the  exact  language  of  the 
law  was  before  the  court  for  its  interpretation,  it  was  held  that  the 
words  employed  did  not  permit  State  jurisdiction  to  attach  until  after 
delivery  to  the  consignee.  This  interpretation  defeated  a  part  of  the 
intention  of  Congress  and  the  people,  but  was  occasioned  by  faulty 
terminology.  But  it  is  contendea  on  the  oth*er  side  that,  while  Congress 
might  deprive  an  importer  of  the  right  to  sell  the  merchandise  in  the 
original  unbroken  package,  this  is  but  an  incident  of  the  interstate 
commerce  transaction,  and  it  is  not  competent  for  Congress  to  pass 
any  regulation  which  would  interfere  with  the  delivery  of  such  mer- 
chandise to  the  consignee. 

Were  I  not  confident  that  every  member  of  this  committee  is  familiar 
with  the  language  employed  in  numerous  interstate  commerce  cases 
.  bearing  directly  upon  the  inseparability  of  the  right  of  sale  from  the 
right  of  importation  under  State  regulations  or  prohibitions,  1  would 
mass  an  array  of  citations  from  Brown  v,  Maryland  down  covering 
that  specific  point.  I  have  stated  that  under  the  power  of  Congress 
it  was  competent  for  it  to  prescribe  the  manner  in  which  imported 
articles  should  become  "  commingled  with  the  mass  of  property  within 
the  State."  Down  to  the  passage  of  the  Wilson  law,  imported  intoxi- 
cating liquors  were  held  not  to  have  become  commingled  with  the  mass 
of  property  within  the  State,  and  therefore  subject  to  State  jurisdic- 
tion, until  after  their  delivery  to  the  consignee  and  the  first  sale  by 
him  in  the  original  unbroken  package. 

By  the  jpassage  of  the  Wilson  law,  as  interpreted  by  the  Supreme 
Court  in  the  Rhodes  v.  Iowa  case.  Congress  set  forward  the  time  when 
State  jurisdiction  could  attach,  by  divesting  intoxicating  liquors  of 
their  interstate-commerce  character  after  their  arrival  in  tne  otate  and 
before  sale.  Our  contention  is  that  under  its  plenary  powers  Con- 
gress can  still  further  set  forward  this  period  of  time  and  subject 
intoxicating  liquors  to  the  jurisdiction  of  tne  State  into  which  they  are 
shipped  upon  their  arrival  within  the  State,  both  before  and  after 
delivery.  Now,  in  view  of  all  these  facts,  the  decision  of  the  Supreme 
Court  in  the  Vance  v.  Vandercook  case  is  readily  understood.  They 
had  held  in  the  Rhodes  case  that,  under  the  language  of  the  WMlson 
law.  Congress  did  not  submit  imported  intoxicating  liquors  to  the  juris- 
diction of  the  State  into  which  tney  were  shipped  until  after  they  were 
delivered  to  the  consignee. 

The  specific  point  at  issue  in  the  Vance  v.  Vandercook  case  was  the 
right  of  a  person  to  import  liquors  from  another  State  for  his  own 

Sersonal  use.     The  court  held,  as  above  quoted,  that  this  right  was 
erived  from  the  Constitution  of  the  United  States  and  did  riot  rest  on 
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the  grant  of  State  law.  There  is  nothing  in  that  language,  even  if  it 
were  not  the  supreme  law  of  the  land,  which  we  feel  disposed  to  con- 
trovert, nor  is  there  anything  discomfiting  to  us  in  our  endeavor  to 
secure  the  passage  of  this  bill  except  in  so  far  as  members  may  be 
misled  b^  misinterpreting  the  doctrine  which  we  believe  it  affirms. 
Such  a  right  we  concede  does  not  rest  on  the  ^rant  of  the  State  law. 
Such  a  right  we  concede  is  derived  by  implication  from  the  Constitu- 
tion of  the  United  States,  and  we  contend  that  if  so  it  must  be  under 
some  article  or  section  of  that  instrument. 

There  is  no  such  article  or  section  to  which  the  opponents  of  this 
measure  can  point  except  the  eighth  section  of  article  one,  which 
delegates  to  Congress  power  to  regulate  commerce  with  foreign 
nations,  among  the  several  States,  ana  with  the  Indian  tribes.  There 
is  no  suggestion  in  this  section  of  an  inalienable  right  to  import 
intoxicating  liquors  for  one's  personal  use  which  Congress,  under 
its  plenary  power  to  regulate  interstate  commerce,  can  not  directly 
control  or  regulate  or  prohibit.  This  contention  of  ours  against  the 
inalienability  of  such  a  right  is  given  additional  color  by  the  decision 
in  the  Mugler  v.^  Kansas  case,  wherein  the  court  held  that  the  right 
to  n^anufacture  intoxicating  liquors  for  one's  personal  use  was  not  an 
inalienable  right  and  could  be  abridged  by  legislation,  and  property 
used  for  such  unlawful  manufacture  could  be  confiscated.  In  Kidd  v. 
Pearson  it  was  held  that  a  citizen  had  no  right  to  manufacture  intoxi- 
cating liquors  contrary  to  the  laws  of  his  commonwealth  even  when 
such  liquors  were  intended  solelj'^  for  exportation  without  the  State. 
The  Supreme  Court  has  further  held,  in  the  Crowley  v.  Christensen 
and  other  cases,  that  the  right  to  sell  intoxicating  liquors,  so  far  as 
such  a  right  exists,  does  not  inhere  in  a  citizen  of  a  State  or  of  the 
United  States. 

1  have  carefuU}^  sought  information  on  this  point,  and  I  know  of  no 
State  that  directly  attempts  to  forbid  the  personal  use  of  intoxicating 
liquors.  During  the  course  of  the  previous  questioning  by  members 
of  the  committee,  I  hurriedly  adverted  to  the  reason  for  this.  It  must 
be  confessed  all  round  that  all  this  legislation  which  is  directed  against 
the  manufacture  and  sale  of  intoxicating  liquors  is  intended  to  mini- 
mize their  use  and  the  evils  that  are  known  to  flow  therefrom,  and  of 
which  even  the  Supreme  Court  itself  lias  repeatedly  taken  cognizance. 
It  is  asked,  then,  why  not  limit  the  operations  of  this  proposed  bill  so 
that  liquor  intended  for  personal  use  shall  be  exempt.  The  reason  for 
this  is  that  we  believe  that  the  States  which  know  their  conditions  and 
their  needs,  and  are  best  able  to  provide  for  the  safety,  health,  and 
morals  of  their  people,  ought  to  have  absolute  and  untrammeled  con- 
trol of  this  subject-matter,  and  it  is  due  from  Congress  to  cooperate 
to  that  end  and  thus  furnish  what  Mr.  Justice  Johnson  called,  m  his 
concurrent  opinion  in  the  Gibsons  v.  Ogden  case,  ''a  frank  and  candid 
cooperation  tor  the  general  good." 

We  therefore  earnestly  urge  the  committee  favorably  to  recom- 
mend this  bill  in  its  present  form  without  qualifying  amendment,  as 
we  believe  that  all  the  interests  of  their  citizens  will  be  safe  in  the 
hands  of  the  various  States  in  the  Union.  1  trust  that  the  members 
of  this  committee  are  not  to  be  swayed  by  the  threats  that  have  been 
made  by  the  opponents  of  this  measure,  when  dire  vengeance  at  the 
polls  has  been  suggested  as  the  price  of  friendliness  to  this  bill,  for, 
without  entering  into  detail,  I  may  say  that  if  the  opposition  proposes 
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to  take  that  tack  it  may  be  that  tbej  shall  drive  the  proponents  of  this 
measure,  if  their  prayer  is  granted,  to  take  active  steps  to  preserve 
harmless  the  men  who  supported  this  fair  and  reasonable  contention 
of  the  States  for  control  of  this  important  subject  so  vital  to  their 
welfare. 

In  this  connection  I  need  only  say  in  passing  that  recent  experiences 
in  Ohio  and  some  other  States  in  the  Union,  where  our  forces  have 
been  mobilizing  and  have  been  trained  in  the  duties  of  good  citizen- 
ship, give  some  color  to  our  statement  that  we  think  we  shall  be  able 
effectively  to  stand  by  the  men  who  do  right  and  do  not  ignore  the 
earnest  and  reasonable  plea  of  the  States  for  redress  along  this  line. 

During  the  course  or  the  hearing,  the  opponents  of  9iis  measure 
stated  that  the  census  of  the  United  States  showed  that  men  who 
drank  were  better  risks  for  life  insurance  companies  than  those  who 
do  notj  and,  as  proof  of  the  falseness  of  this  statement,  1  submit  the 
folio wmg  testimony  from  various  companies: 

Below  we  give  the  opinions  of  various  insurance  companies  as  to  the  superiority  of 
total-abstinence  risks. 

Question.  As  a  rule,  other  things  being  equal,  do  you  consider  the  habitual  user 
of  intoxicating  beverages  as  good  an  insurance  *'risk"  as  the  total  abstainer?  If 
not,  why  not? 


Company. 


iEtna  Life 

Alpha  Ufe 

American  Legion  of  Honor 

Bankers'  Life 

Berkshire  Life 

Brooklyn  Life 

Chenangro  Mutual  Benefit 

Citizens^  Mutual  Life 

Covenant  Mutual  Life 

Dominion  Life 

Equal  Rights  Life  Association 

Equitable  Mutual  Life  and  Endow- 
ment Association. 

Fidelity  Mutual  Life  Association 

Hartford  Life 

Home  Friendly  Society 

Knights  of  the  Maccabees 

Knights  Templar  and  Masons  Life 
Indemnity. 

Knights  Templar  and  Masonic  Mu- 
tual Aid  Association. 

Manhattan  Life 

Manufacturers'  Temperance  and  Gen- 
eral Life. 

Masonic  Life  Association  of  Western 
New  York. 

Massachusett*)  Mutual  Life 


Answer. 


Michigan  Mutual ' 

Mutual  Life 

New  York  Life 

Odd  Fellows'  Mutual  Benefit  Society.. 

Order  of  Scottish  Clans | 

Pacific  Mutual  Life i 

Protective  Life  Association I 

Provident   Savings    Life    Assurance  I 

Society. 
Provincial  Provident  Institution. . . 

Register  Life  and  Annuity 

Royal  Templars  of  Temperance 

Royal  Union  Mutual  Life 

Securit v  Mutual  Life 

Sun  Lire  Assurance 

Union  Central  Life 

Union  Life 

Union  Mutual  Life 

United  States 

Washington  Life 


No.  Drink  diseases  the  system  and  shortens  life. 

No.  Drink  ruins  health. 

No.  statistics  show  them  not  equal  risks. 

No;  for  habit  is  liable  to  grow. 

No.  Drink  destructive  to  health. 

No. 

No.  More  dangerous  in  acute  diseases. 

No.  AbstainerH  most  desirable. 

Excessive  use  injures  system  and  shortens  life. 

No.  Weakens  constitution  to  resist  disease. 

No. 

No.  Drink  impairs  vitality;  less  likely  to  throw  off  disease. 

No.  Less  vitality  and  recuperative  powers. 

No.  Moderate  use  lays  foundation  for  disease. 

No.  Because  of  far  greater  death  rate. 

No.  Drink  tends  to  destroy  life. 

No.  Drink  lessens  ability  to  overcome  disease. 

No.  Total  abstainer  the  better  risk. 

Depends  on  quantity  used. 

No.  Experience  shows  longevity  of  abstainers  greater. 

No.  Twenty-two  years'  experience  shows  them  short-lived. 

No.  Drink  causes  organic  changes.    Reduces  expectation  of 

life  nearly  two-thiras. 

No.  Drink  dangerous  to  health  and  longevity. 
No. 
No. 
No. 

No.  More  liable  to  colds,  bronchial  troubles,  etc. 

No.  Predisposes  to  disea.se. 

No.  Drink  lessens  powers  to  resist  disease. 

No.  Drink  cuts  short  life  expectation. 


No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


Less  resistance  to  disease  and  more  liable  to  accident. 

Death  rate  much  lower  among  abstainers. 

Apt  to  exceed  "Anstle's  limit." 

Drink  shortens  life. 

Drink  Injures  constitution.    Habit  apt  to  grow. 

Use  tends  to  shorten  life. 

More  likely  to  drink  to  excess. 

Use  affects  heart,  stomach,  liver,  and  kidneys. 


Depends  on  age  and  amount  used. 
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During  the  hearing  some  statements  were  also  made  by  the  oppo- 
nents of  this  measure,  concerning  the  ill  effects  of  the  Sunday  closmg 
law  in  Missouri.  In  refutation  of  these  statements  I  present  the  foH 
lowing  statistics  from  Missouri,  showing  the  diminution  of  crime  and 
other  good  results  of  the  Sunday  closing  law: 

Sunday  dasinq  decreases  Sabbath  crime  40  per  cent — Police  figures  from  five  cities  shoiv 
saving  in  criminal  costs  off^fOOO  in  one  year — Arrests  for  aU  misdemeanors  and  feU 
onies  less  in  1906  than  in  J0eceding  years — St,  Louis's  financial  ^in  by  putting  lid  on 
saloons  amounted  to  f  18, 000 — Authorities  report  moral  tone  of  cities  greatly  benefited  by 
law  enforcement — Reports  from  whole  State  show  restUts  are  general. 

[Republic  special.] 

Jbpfebson  City,  March  24* — Enforcement  of  the  Sunday  law  during  1905  in  cities 
formerly  run  ''wide  open"  has,  according  to  [information  gathered  by  Statisticiane 
J.  H.  Nolan  and  A.  T.  fidmonstone,  of  the  State  bureau  of  statistics,  saved  to  those 
five  cities  in  a  year's  time  127,955  in  criminal  costs,  and  reduced  all  crime  about  20 
per  cent 

Sunday  crime,  when  considered  alone,  has  been  reduced  40  per  cent  The  saving 
in  criminal  costs  would  alone  be  favorable  argument  for  this  good  government  had 
there  been  no  moral  benefits  derived  and  did  not  wives  and  children  ^n  thereby 
through  receiving  money  for  clothes  and  food  and  other  necessities  which  formerly 
on  Sundays  ^ass^  over  saloon  bars. 

In  St  Louis  alone  the  saving  in  criminal  costs  in  one  year  represents  more  than 
enough  to  construct  a  hospital  adequate  to  house  100  consumptives  and  provide  them 
with  food,  fuelj  and  medicine  for  100  days.  Careful  estimates  based  on  returns  made 
by  the  St.  Louis  police  department  show  that  the  saving  there  for  one  year  in  crim- 
inal costs  was  $1S,220. 

If  the  citizens  would  set  aside  this  sum  for  a  tuberculosis  sanitarium  it  would  only 
require  $12,000  to  erect  the  eleemosynary  institution,  and  $6,200  to  run  it  for  the  100 
days,  and  there  would  still  be  left  $22  to  be  used  for  emergencies. 

The  police  of  ^\q  cities,  St.  Louis,  Kansas  City,  St.  Joseph,  Sedalia,  and  Chilli- 
cothe,  rumished  the  figures  which  are  used  in  the  following  summaries: 

RESULTS  IN  bT.  LOUIS. 

The  returns  from  the  police  of  St.  Louis  are  given  first.  In  1904  a  total  of  4,226 
arrests  were  made  on  Sundays  for  misdemeanors,  which,  at  an  average  of  $10  each, 
cost  the  citizens  $42,260.  In  1905  the  arrests  on  Sundays  for  misdemeanors  sank  to 
3,514,  which,  at  $10  each,  cost  $35,140,  a  decrease  of  712  arrests  and  of  $7,120  in  costs. 

The  police  records  reveal  that  1903  was  the  banner  year  in  St.  Louis  for  arrests  for 
felonies  committed  on  Sundays,  and  that  there  were  552  of  such  violations.  Two 
years  later,  1905,  found  a  decrease  to  441,  and  this  was  a  year  which  had  fifty-three 
Sundays,  one  more  than  is  generally  the  case.    The  decrease  is  111. 

The  average  cost  of  a  felony  case  is  $100,  which  means  that  the  decrease  in  criminal 
cost  in  felonv  cases  was  $11, 100.  With  the  saving  in  misdemeanors  the  total  decrease 
to  St  Louis  was  $18,220. 

KANSAS  CITY  FIGURES. 

Figures  furnished  by  John  Hayes,  chief  of  police  of  Kansas  City,  show  that  the 
enforcement  there  of  the  Sunday  law  has  not  only  saved  this  metropolis  several 
thousand  dollars  in  criminal  costs,  but  has  brought  about  much  moral  good.  In 
1903  the  total  arrests  on  Sunday  for  misdemeanors  reached  the  high  figures  of  1,925. 
The  next  year  saw  a  slight  improvement,  but  in  1905  there  was  a  still  oetter  state  of 
affairs,  as  only  1,383  arrests  were  made,  and  this  with  53  Sundays  in  the  year. 

The  figures  of  Chief  Hayes  show  other  improvements.  In  1903  on  Sundays  in 
Kansas  City  there  were  7  serious  assaults,  as  compared  to  only  1  recorded  for  the 
Sundays  of  1905.  Six  murders  were  committed  on  the  Sunday^  of  1903  and  6  on  the 
Sundays  of  1904,  with  none  for  the  Sundays  of  1905.  On  the  Sundays  of  1903  there 
were  1,130  arrests  for  common  disturbances;  in  1904,  1,050,  and  in  1905  just  678. 
For  discharging  firearms  in  1903  there  were  6  arrests;  1904,  10  arrests,  and  1905,  1 
arrest  For  destruction  of  property  in  1903  there  were  25  arrests;  in  1904,  29,  and  in 
1905  the  total  was  22.  On  the  Sundays  of  1904  there  were  10  arrests  for  **  canning 
beer,"  and  on  the  Sundays  of  1905  not  one.  For  gambling  376  arresrts  were  made  on 
the  Sundays  of  1903,  and  on  the  Sundavs  of  1905,  257. 
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RE8ULTS   IN  ST.  JOSEPH. 

Good  results  are  recorded  in  St.  Joseph  in  1905  from  the  enforcement  of  the  San- 
day  law.  In  1903  17  arrests  occurred  for  felonies;  in  1904,  16,  and  on  the  Sundty? 
of  1905,  7.  Two  homicides  took  place  on  Sunday  in  1904,  and  in  1905  not  one.  (hi 
Sundays  in  1903  there  were  195  apprehensions  for  intoxication,  and  on  the  SundaT> 
of  1905,  170.  For  ordinary  disturbances,  Sunday  arrests  were  128  in  1904  and  103  ia 
1905.  For  careless  driving  on  Sundays  of  1903  7  arrests  were  made,  with  2  for  19ax 
For  miscellaneous  offenses  growing  out  of  the  free  use  of  intoxicants,  the  arrests  on 
Sundays  of  1903  were  22,  and  on  Sundays  of  1905,  6.     • 

SBDALIA   IMPROVEMENTS. 

Marked  improvement  was  shown  in  Sedalia  during  1905  over  both  19a3  and  li04 
because  of  the  rigid  enforcement  of  the  Sunday  law.  The  Sabbaths  of  1903  hati  41 
arrests  for  misdemeanors;  the  Sabbaths  of  1904,  35,  and  the  Sabbaths  of  1905,  m. 
On  Sundays  in  1903  there  were  134  arrests  in  Sedalia  for  drunkennees,  and  onlv  f>\ 
for  the  Sundays  of  1905. 

The  law-enforcing  regime  has  benefited  Chillicothe,  the  police  say.  In  1903  - 
Sunday  arrests  were  made  for  felonies  and  3  for  common  assaults,  bat  on  the  Sundaje  of 
1905  there  were  no  arrests  for  either  of  these  offenses.  The  police  records  for  l^H 
give  4  arrests  for  Sunday  disturbances  and  for  the  Sundays  of  1905  3.  For  other 
offenses  charged  to  the  Sundays  of  1903  65  arrests  are  credited;  1904,  43  arre6t»,an<i 
on  the  Sundays  of  1905,  27. 

RESULTS  IN  THE  AOGREOATE. 

The  police  records  of  every  city  in  the  State  show  a  similar  improvement  for  19C6 
over  either  1903  or  1904.  The  following  table  gives  the  estimatea  saving  in  criminal 
costs  for  the  cities  mentioned  above: 

St.  Louis $18,2-21) 

Kansas  Ci  t y 6, 57o 

St.  Joseph 2,C^ 

Sedalia 6St 

Chillicothe 43'J 

Total 27,955 

Concerning  the  effects  of  prohibition  in  the  State  of  Kansa.s  I  quot^ 
the  following  clipping  from  the  Kansas  City  Star: 

Of  the  105  counties  in  Kansas  only  21  have  any  paupers.  Twenty-five  connliee 
have  no  poorhouses,  35  have  their  jails  absolutely  empty,  and  37  have  no  crimiiuil 
cases  on  tneir  dockets. 

The  beneficent  effects  of  prohibition  in  the  State  of  Maine  have 
been  set  forth  by  the  gentleman  from  Maine,  who  is  a  member  of  thl" 
committee,  in  a  very  able  article  on  the  subject  of  prohibition  in 
Maine,  which  was  printed  in  the  Philadelphia  Record  a  few  years  ago. 
And  his  statements  have  been  con'oborated  by  Senators  and  by  gov- 
ernors of  that  State. 
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Committee  on  the  Judiciary, 

Monday^  May  H^  1906. 

The  committee  this  day  met,  Hon.  John  J.  Jenkins  in  the  chair. 

There  were  present  also  the  following  gentlemen :  Clayton  C.  Hall, 
actuary,  department  of  Maryland,  representing  the  governor  of  Mary- 
land; Thomas  E.  Drake,  superintendent  of  msurance,  Washington, 
D.  C. ;  Edward  E.  Rhodes,  mathematician,  Mutual  Benefit  Associa- 
tion, Newark,  N.  J.;  James  H.  Mcintosh,  counsel.  New  York  Life 
Insurance  Company;  Arthur  Hunter,  actuary.  New  York  Life  In- 
surance Company  and  secretary  Actuary  Society;  John  K.*  Gore, 
actuary,  Prudential  Life  Insurance  Company,  and  also  second  vice- 
president  of  the  Actuary  Society;  Archibald  D.  Welch,  vice-presi- 
dent and  actuary.  Phoenix  Mutual  Life  Insurance  Company,  of  Hart- 
ford, Conn.,  also  treasurer  of  the  Actuary  Society ;  James  M.  Craig, 
actuary.  Metropolitan  Life  Insurance  Company,  New  York:  fj. 
Thomas  Moore,  superintendent  agencies.  Provident  Life  Insurance 
and  Trust  Company ;  James  Ashbrook,  vice-president,  the  Provident 
Life  Insurance  ancf  Trust  Company ;  William  A.  Fricke,  New  York 
Life  Insurance  Company ;  Douglas  H.  Rose,  actuary,  Maryland  Life 
Insurance  Company,  Baltimore,  Md/;  William  O'Mealey^  secretar}^ 
the  Provident  Relief  Association,  Washington,  D.  C. ;  w.  W.  Chis- 
well,  secretary  People's  Mutual  Benefit  Insurance  Company,  of 
Washington,  t).  C.;  S.  W.  Cockrell,  manager  Employees*  Mutual 
Benefit  Association,  Washington,  D.  C. ;  Freaerick  L.  Hoffman,  Pru- 
dential Insurance  Company,  Newark,  N.  J. ;  John  Brosnan,  president 
the  Provident  Relief  Association,  Washington,  D.  C.;  Charles  A. 
Hartmann,  Union  Insurance  Company;  William  Joseph  Graham, 
actuary,  Minneapolis,  Minn.;*  George  Kuhns,  field  manager  Bankers' 
Life  Association,  Des  Moines,  Iowa;  G.  W.  Cave,  manager,  Ameri- 
can Home  Life  Insurance  Company,  Washington,  D.  C.;  Alfred  S. 
Niles,  counsel  and  treasurer  of  the  BaltimoiaB  Life  Insurance  Com- 
pany; E.  B.  Hay,  attorney,  Royal  Life  Insurance  Company,  Wash- 
ington, D.  C. ;  Robert  H.  McNeill,  attorney,  representing  Globe  Life 
Insurance  Association,  Washington,  D.  C.;  Dr.  T.  T.  Evans,  presi- 
dent the  Washington  Industrial  Underwriters'  Association,  Washing- 
ton, D.  C;  J.  o.  Swormstedt,  president  the  Equitable  Industrial 
Life  Insurance  Companv,  Washington,  D.  C;  John  B.  Larner, 
attorney  for  the  National  Union  Insurance  Company  and  the  Home 
Plate  Glass  Insurance  Company,  Washin^on,  D.  C. ;  Allen  C. 
Clark,  secretary  the  Equitable  Industrial  Life  Insurance  Company, 
Washington,  D'.  C. ;  William  A.  Bennett,  general  superintendent  the 
Equitable  Industrial  Life  Insurance  Company,  Washington,  D.  C. ; 
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H.  J.  Messenger,  actuary,  the  Travelers'  Insurance  Company,  Hart- 
ford, Conn.;  Benjamin  F.  Crouse,  State  insurance  conunissioner  of 
Maryland,  Baltimore,  Md.;  H.  C.  Lippincott,  manager  of  agencies, 
Penn  Mutual  Life  Insurance  Company,  Philadelphia,  Pa. ;  Jesse  J. 
Barker,  actuary,  the  Penn  Mutual  Life  Insurance  Company,  Phila- 
delphia, Pa.;  Frank  Abial  Flower,  president  the  National  Mutual 
Benefit  Corporation,  Washington,  D.  C;  L.  Pierce  Boteler,  secre- 
tary the  Mutual  Fire  Insurance  Company  of  the  District  of  Colum- 
bia; Frederick  A.  Savage,  general  agent  (Baltimore)  of  the  New 
England  Mutual  Life  Insurance  Company,  of  Boston,  Mass. ;  L.  G. 
Fouse,  president  the  Fidelity  Mutual  Life  Insurance  Company  of 
Philadelphia,  Pa.,  and  Thomas  D.  O'Brien,  State  insurance  commis- 
sioner, St.  Paul,  Minn. 

The  Chairman.  As  I  understand.  Congressman  Ames  will  address 
the  committee  first  this  morning,  and  I  suppose  this  hearing  will  be 
printed  and  will  be  laid  before  each  member  of  the  committee.  We 
expect  that  before  long  other  gentlemen  of  the  committee  will  be 
present. 

STATEMENT  OF  HON.  BT7TLEB  AMES,  A  REPRESENTATIVE  FROM 
THE  STATE  OF  MASSACHUSETTS. 

Mr.  Ames.  Mr.  Chairman  and  gentlemen  of  the  committee,  without 
attempting  at  this  time  to  go  into  a  detailed  explanation  of  the  bill 
which  you  have  before  you  for  consideration,  1  wish  to  state  in  as 
few  words  as  possible  the  history  of  its  conception  and  the  way  it 
has  ^own,  so  that  the  committee  will  understand  the  proposed  leg- 
islation before  them.  There  is  no  doubt  in  my  mind  that  there  is  not 
a  member  present  outside  of  the  committee  who  has  not  read  the  bill 
through  and  gone  over  it — I  have  no  doubt,  a  numl^r  of  times-^so  I 
can  be  pardoned,  I  believe,  if  the  committee  will  permit,  in  avoiding 
details  at  present. 

If  you  remember,  early  last  winter  or  this  winter  the  subject  of  the 
Federal  control  of  insurance  was  agitated  in  a  special  message  to 
Congress,  and  on  the  basis  of  that  there  were  a  large  number  of  bills 
introduced  by  members  of  the  House  proposing  to  regulate  insurance 
through  the  interstate-commerce  clause  of  the  Constitution.  Your 
committee  has  acted  upon  those  bills  and  determined  that  they  were 
beyond  the  jurisdiction  of  the  House.. 

In  order  to  get  around  the  inability  of  Congress  to  legislate  under 
this  clause  of  the  Constitution,  this  scheme  was  devised — I  think  it 
was  first  proposed  by  a  Mr.  Wayne  McVeagh,  and  it  has  been  so 
changed  in  its  form  that  he  probably  would  not  know  his  own  baby. 
The  scheme  was  more  or  less  to  draft  a  model  code  of  insurance  law, 
such  as  would  protect  the  policy  holder  and  protect  a  company  doing 
a  legitimate  business;  to  establish,  first,  the  law  in  the  District  of 
Columbia,  where  Congress,  of  course,  is  supreme,  and  then,  with  that 
as  a  standard,  going  out  to  the  country  and  letting  the  moral  sense 
of  the  community,  public  opinion,  force  by  competition  all  companies 
to  come  within  the  provisions  of  Kuch  a  code.  On  those  lines  a  bill 
was  drafted  with  the  assistance  of  Mr.  Frederick  H.  Nash,  of  Massa- 
chusetts, who  was  the  assistant  attorney-general  of  that  State  for 
some  six  years.  He  has  just  been  taken  into  the  ftrm  of  Choate, 
Hall  &  Stewart,  one  of  the  largest  law  firms  in  the  State.     I  have 
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been  given  to  understand  that  Mr.  Nash  would  have  been  appointed 
Assistant  Attorney-General  of  the  United  States  if  he  would  have 
accepted  the  position.  Mr.  Nash  fought  all  the  insurance  battles  for 
the  State  commission.  So  you  see  the  best  of  advice  was  sought  and 
utilized  in  the  first  drafting  of  the  bill. 

Mr.  LiTTLEFiELD.  Was  that  upon  the  theory  of  Federal  control  ? 

Mr.  Ames.  No;  it  was  for  the  purpose  of  creating  a  model  code, 
and  to  do  that  the  laws  of  all  the  States  were  gone  through  very  care- 
fully and  the  best  features  were  taken  out.  We  started  with  our  Mas- 
sachusetts Code  as  a  standard  or  as  a  nucleus.  I  think  every  decision 
of  the  courts  on  insurance  legislation  was  gone  through  and  card 
indexed  in  connection  with  this  tabulation.  The  best  features  of  the 
several  States  were  incorporated  in  the  bill.  Then  there  was  a 
convention  called  of  the  insurance  commissioners  and  governors  and 
attorneys-general  and  insurance  men  all  over  the  country  at  the 
instigation  of  some  governor — I  think  Governor  Johnson,  of  Minne- 
sota, if  I  am  not  mistaken — which  met  in  Chicago  about  the  1st  of 
February.  By  that  time  the  Armstrong  report  was  expected.  In 
fact,  it  had  beeji  promised  before  the  date  of  the  convention,  as  the 
convention  desired  to  have  the  benefit  of  the  report  before  it,  but 
owing  to  the  extensive  matters  considered  in  the  report  or  in  the 
investigations  of  the  committee,  that  report  was  not  on  hand  at  the 
date  of  the  convention.  So,  after  listening  to  a  number  of  insurance 
men  and  having  listened  to  an  explanation  of  this  first  draft  of  the 
bill,  the  convention  adjourned  without  accomplishing  or  doing  much 
except  to  appoint  a  subcommittee  of  15,  with  Mr.  O'Brien,  the 
insurance  commissioner  of  Minnesota,  at  its  head.  This  subcommit- 
tee was  to  draft  a  model  code  of  insurance  law,  aikd  to  submit  its 
report  on  its  draft  to  the  full  convention  of  commissioners  when  they 
again  met,  which,  I  believe,  was  to  be  this  summer,  in  August  or  Sep- 
tember. This  subcommittee  took  the  tiret  draft  that  I  have  told  you 
about,  and  employed  a  lawyer,  and  went  to  a  great  deal  of  labor  and 
work.  They  took  what  they  could  get  out  of  the  Armstrong  bill, 
ahd  with  some  amendments  that  I  have 

Mr.  LiTTLEFiELD  (interrupting).  That  is  the  New  York  legislation? 

Mr.  Ames.  Yes,  sir.  They  met  again  about  the  15th  of  February, 
and  agreed,  without  any  dissension,  to  the  draft  as  you  see  it  here 
before  you.  The  draft  is  by  no  means  perfect.  I  have  a  large  num- 
ber of  amendinents,  none  of  them  very  radical,  that  I  tried  to  get 
ready  in  time  to  distribute  this  morning  to  each  member  present,  but 
I  found  that  it  was  impossible  to  do  so.  I  hope  this  afternoon  to  give 
every  member  a  mimeograph  copy  of  the  proposed  amendments, 
which,  I  think,  meet  all  the  objections  that  have  been  made  and 
strengthen  the  bill  in  a  number  of  respects. 

To  expedite  the  consideration  of  tne  measure,  I  think  that,  inas- 
much as  everyone  present  has  gone  over  the  bill  carefully,  and  has 
been  through  the  Armstrong  bill  carefully 

Mr.  LiTTLEFiELD  (interrupting).  You  mean  the  gentlemen  here  in- 
terested in  the  bill  ? 

Mr.  Ames.  Yes,  sir;  if  anyone  is  here  present  who  has  not  gone 
through  this  bill  I  wish  that  they  would  either  rise  or  hold  up  their 
hand.  I  will  take  up  the  bill  and  go  through  it  by  sections.  Of 
course  if  there  were  people  here  who  did  not  know  the  purpose  of  the 
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bill  or  the  object  of  the  legislation  they  would  want  to  have  a  general 
resume  of  the  whole  bill  rather  than  to  take  it  up  in  sections, 

Mr.  LiTTLEFiELD.  I  think  you  had  better  carefully  explain  the  bill 
in  detail. 

Mr.  Ames.  Would  not  a  full  explanation  of  the  bill  by  sections  be 
more  satisfactory  to  the  committee  ? 

Mr.  LiTTLEFiELD.  The  committee  should  have  a  good  detailed 
knowledge  of  the  proposed  legislation. 

Mr.  Ames.  The  bill  is  not  essentially  different  in  many  respects 
from  the  present  New  York  law. 

Mr.  Litflefield.  Have  you  included  everything  in  the  bill  that  is 
involved  in  the  recent  New  York  legislation? 

Mr.  Amfjs.  Not  everything;  no.  The  wording  is  quite  different, 
but  the  objects  attained  are  practically  the  same,  with  a  few  excep- 
tions, which  I  am  going  to  enumerate. 

The  Armstrong  or  the  New  York  code  values  its  policies  on  what  is 
known  as  the  select  and  ultimate  method,  which  may  not  be  under- 
stood by  the  committee.  I  believe  I  could  give  a  correct  explanation 
of  the  method,  but  I  should  prefer  to  leave  it  to  some  one  of  the' 
talent  that  I  see  here.  .The  present  bill  before  you  uses  the  prelimi- 
nary term  method  of  valuing  a  policy.  This  was  insisted  upon  by 
every  one  of  the  committee  of  fifteen.  Massachusetts  does  not  oelieve 
in  the  preliminary  term  and  neither  does  New  York,  but  without  it 
the  western  commissioners  believed  that  new  companies  would  have 
insuperable  odds  to  overcome  in  organization.  While,  perhaps,  no 
one  of  the  conmiittee  absolutely  agreed  upon  every  provision  of  the 
bill,  still  giving  and  taking  all  around  made  possible  the  approval  of 
such  a  measure  as  you  have  before  you. 

I  submitted  the  bill  in  this  form  and  it  was  so  printed,  because 
that  was  the  unanimous  sentiment  of  the  subcommittee  of  insurance 
commissioners.  These  amendments  that  I  have  to  propose,  some  of 
which  I  do  not  believe  in  myself,  although  T  am  quite  prepared  to  be 
convinced  that  they  are  correct,  must  not  be  taken  as  an  expression 
of  approval  on  my  part.  I  am  simply  trying  to  perfect  the  bill.  I 
performed  my  trust  to  the  committee  of  fiifteen  by  presenting  the  bill 
which  you  have  before  you. 

Mr.  LiTTLEFiELD.  The  subcommittee  of  fifteen  has  agreed  on  the 
amendments  you  have  here  ? 

Mr.  Ames.  No,  sir.  I  have  not  had  an  opportunity  to  talk  over 
these  amendments  with  all  the  members  of  the  subcommittee. 

Mr.  Litti.efield.  The  amendments  have  simply  been  drawn  by 
you  to  meet  the  various  objections  presented  from  time  to  time? 

Mr.  Ames.  We  arrived  at  these  amendments  after  consultation  with 
some  of  the  best  actuaries  of  the  country  and  some  of  the  best  insur- 
ance commissioners.  The  amendments  are  for  the  purpose  of  per- 
fecting and  strengthening  the  bill. 

Mr.  GiLLETT.  Mow  many  amendments  have  you? 

Mr.  Ames.  I  have  not  counted  them.  Here  they  are  [exhibiting 
amendments]. 

Mr.  GiLLETT.  They  have  not  been  submitted  to  the  committee? 

Mr.  Ames.  No,  sir;  I  tried  to  get  them  into  mimeograph  form  this 
morning,  but  we  did  not  get  them  ready  until  yesterday  afternoon^ 
and  it  was  impossible  to  get  the  work  done,  yesterday  being  Sunday. 
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Mr.  Chairman,  I  see  that  the  chairman  of  the  subcommittee  of 
fifteen  of  insurance  commissioners  is  present,  Mr.  O'Brien,  of  Minne- 
sota, and  I  think  that  he  can  very  well  explain  to  you  the  action  and 
the  feeling  of  the  commissioners  and  their  subcommittee  on  this 
legislation. 

STATEMEirr  OF  MB.  THOMAS    D.  O'BBIEN,  IKSTJBANCE  OOMMIS- 
SIONEB  OF  THE  STATE  OF  MINNESOTA,  ST.  PAT7L,  MINN. 

Mr.  O'Brien.  In  response  to  Mr.  Ames's  suggestion,  I  will  make  a 
statement  with  reference  to  the  committee  of  which  I  happen  to  be 
chairman.  The  primary  object  for  which  that  committee  was  ap- 
p^ointed  was  to  secure  as  uniform  legislation  in  the  States  as  pos- 
sible, and  the  committee  is  to  hold  meetings  during  the  ensuing  few 
months  for  the  purpose  of  arriving  at  conclusions  which  are  to  be 
reported  to  the  Insurance  Commissioners'  National  Association,  which 
meets  in  this  city  next  September. 

At  the  meeting  in  Chicago  on  March  20  at  the  solicitation  of  the 
Federal  authorities  the  members  of  the  conunittee  who  met  considered 
this  bill  prepared  by  Mr.  Ames  and  made  a  certain  number  of  sug- 
gestions, and  I  think  the  whole  as  a  draft  was  unanimously  approved 
by  the  members  present. 

Mr.  LiTTLEFiELD.  When  was  that  ? 

Mr.  O'Brien.  On  the  20th  of  March. 

Mr.  LiTTLEFiELD.  Was  that  before  the  committee  here  had  passed 
on  the  giiestion  of  Federal  control  ? 

Mr.  O'Brien.  My  recollection  is  that  our  meeting  took  place  after- 
wards. Many  of  us  had  rather  strong  conclusions  upon  the  same  sub- 
ject before  your  committee  announcedthat  conclusion. 

The  committee,  as  I  say,  approved  of  the  principles  embodied  in  this 
bill.  The  details  of  the  bill,  we  probably  realized  as  much  as  any- 
body, could  be  largely  amended  in  so  far  as  the  main  portion  of  the 
bill  is  concerned.  The  majority  of  the  sections,  as  Mr.  Ames  has  said, 
follow  the  well-approved  laws  of  different  States,  such  as  New  York 
and  Massachusetts.  The  new  features  of  the  bill  follow,  first,  the 
bills  adopted  by  the  legislature  of  New  York  at  its  recent  session. 
In  the  present  "draft  oi  this  bill  the  Armstrong  bills  are  embodied 
as  they  were  originally  reported.  Those  Armstrong  bills  were  very 
much  amended.  The  present  printed  form  of  this  Bill  as  to  the  an- 
nual accounting,  annual  reports,  standard  forms  of  policies,  and  mat- 
ters of  that  sort  follows  the  Armstrong  bills  as  they  were  originally 
reported  to  the  legislature  of  New  York.  Subsequent  to  that  report, 
and  after  our  meeting  in  Chicago,  the  Armstrong  committee  took  the 
bills,  they  were  reported  back  fiom  the  legislature,  and,  with  the  aid 
of  a  large  number  of  actuaries  in  this  country  the  bills  were  gone 
over  and  amended  in  many  particulars,  and  this  bill,  of  course,  should 
be  amended  so  as  to  follow  those  amendments  which  were  made  in 
the  Armstrong  bills  after  the  meeting  of  the  committee  in  Chicago 
on  the  20th  of  March. 

In  addition  to  following  the  bills  on  standard  forms  of  policies  and 
annual  accounting  this  bill  provides  for  a  method  of  examination  for 
the  District  of  Columbia  and  the  building  up  of  a  department  in  the 
District  of  Columbia,  which  is  entirely  new  in  this  bill.    To  my  mind 
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that  is  the  most  important  section  in  this  bill  so  far  as  legislation  is 
concerned.  The  provisions  are  also  new  with  regard  to  the  method  of 
electing  directors. 

Mr.  LiTTLEFiELD.  Upon  what  general  lines  have  you  proceeded  iii 
the  bill — upon  the  general  lines  of  Federal  control  or  upon  the  lines 
of  municipal  control? 

Mr.  O'Brien.  You  are  referring  to  what  section? 

Mr.  LiTTi^FiELD.  The  whole  construction  of  the  bill. 

Mr.  O'Brien.  The  construction  of  the  bill  in  the  first  place  is  made 
up  of  a  large  number  of  w.ell-approved  ordinary  laws  that  appear 
upon  the  statutes  of  the  State  of  Massachusettsli  the  State  of  New 
York,  and  other  States,  about  which  there  is  no  dispute.  On  the 
question  of  annual  accounting 

Mr.  LiTTLEFiELD  (interrupting).  Does  your  whole  bill  in  its  gene- 
fds  contemplate  the  creation  of  a  Federal  control  or  a  State  control — 
that  is,  Congress  acting  as  a  State  legislature  in  its  municipal  capacity 
in  the  District  of  Columbia,  or  acting  in  its  Federal  capacity  as  a 
Federal  legislature? 

Mr.  O'Brien.  The  bill  provides,  in  the  first  place,  for  complete 
control  bv  Congress,  acting,  as  you  say,  as  a  State,  and  in  addition  to 
that  the  bill  pi-ovides  that  the  department  of  the  District  of  Colum- 
bia shall  make  examinations  of  companies  upon  the  request  of  the 
insurance  officer  of  any  State,  so  that  in  that  way  there  is  coopera- 
tion brought  about  between  the  States  and  the  Federal  Government, 
and  the  machinery  is  afforded  by  which  the  Federal  Department 
can  become  the  great  Department  in  the  United  States. 

Mr.  LiTH^EFiEU).  And  in  your  conception  it  is  the  Federal  Gov- 
ernment acting  as  a  municipal  legislature  all  the  while? 

Mr.  O'Brien.  Absolutely. 

Mr.  L1TT1.EFIELD.  It  is  your  idea  of  the  bill  to  have  it  enacted  by 
Congress  as  applving  to  the  District  of  Columbia  ? 

Mr.  O'Brien.  Ves,  sir. 

Mr.  LiTTLEFiELD.  As  distinguished  from  undertaking  to  exerdise 
Federal  control  ? 

Mr.  O'Brien.  Yes,  sir. 

Mr.  Henry.  The  department  of  the  District  of  Columbia  would 
come  under  section  5,  which  provides  for  the  Department  of  Com- 
merce and  Labor  to  take  charge  of  certain  insurance  matters. 

Mr.  GiLLETT.  Are  you  looking  toward  Federal  control  of  insurance 
companies  ? 

Mr.  O'Brien.  Personally 

Mr.  GiLLEtT  (interrupting).  I  mean  the  bill. 

Mr.  O'Brien.  No  ;   I  do  not  think  this  bill  does. 

Mr.  Henry.  The  bill  puts  it  under  the  Department  of  Commerce 
and  Labor? 

Mr.  Ames.  That  is  only  the  District  of  Columbia. 

The  Chairman  (Mr.  Parker).  Mr.  O'Brien,  I  understand  you  to 
say  that  the  bill  has  two  parts,  one  of  which  I  understand  to  be  the 
provisions  which  are  ordinary  and  which  follow  the  laws  of  a  great 
many  States  with  reference  to  the  organization  and  management  of 
District  corporations,  pure  and  simple,  just  exactly  as  if  StSife  cor- 
porations? 

Mr.  A^nes.  That  is  correct. 
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Mr.  Parker.  The  second  one  I  understand  to  be  the  organization 
of  an  insurance  bureau  in  the  Department  of  Commerce  and  Labor, 
which  shall  have  the  power  to  examine  insurance  companies  whether 
they  be  organized  within  or  without  the  District  of  Columbia,  but 
whose  approval  shall  be  necessary  for  their  doing  business  within 
the  District  of  Columbia  ? 

Mr.  O'Brien.  Yes,  sir. 

Mr.  Parker.  Has  that  second  section  been  made  applicable  to  all 
United  States  territory,  or  only  to  the  District  of  Columbia?  That 
is  to  say,  has  the  approval  of  this  insurance  commissioner  been  *nade 
necessaiY  to  the  doing  of  insurance  business  within  the  Territories, 
the  insular  possessions,  and  the  District  of  Columbia  of  the  United 
States? 

Mr.  O'Brien.  I  can  not  answer  that  question  from  memory.  My 
recollection  is  that  it  is  only  for  the  District  of  Columbia. 

Mr.  Ames.  To  make  this  bill  comply  with  the  legal  machinery  nec- 
essary for  that  control  over  the  insular  possessions  and  the  Terrftories 
would  have  made  the  bill  enormous.  For  instance,  the  insurance 
commissioner  of  the  District  of  Columbia  could  not  very  well  act  as 
the  "  Johnny  on  the  spot "  for  the  Hawaiian  Islands. 

Mr.  Parkier.  You  call  him  the  insurance  commissioner  of  the  Dis- 
trict of  Columbia,  under  the  Department  of  Commerce  and  Labor? 

Mr.  Ames.  Yes,  sir. 

Mr.  Parker.  I  thought  the  object  of  the  bill  was  twofold ;  that  one 
object  was  to  regulate  the  incorporation  and  management  of  purely 
District  corporations,  and  the  second  was  to  provide  a  United  States 
examination  of  all  insurance  companies  who  should  be  allowed  to  do 
business  within  the  United  States  territory  and  the  laws  by  which 
their  reserves  and  their  surrender  values  should  be  approved  ? 

Mr.  O'Brien.  The  object  of  the  men  who  framed  the  bill  was  to 

Erovide,  in  the  first  place,  for  an  efficient  department  to  regulate  the 
usiness  of  insurance  within  the  District  of  Columbia,  and  in  addi- 
tion to  that,  with  the  opportunities  supposed  to  be  afforded,  to  build 
a  department  in  this  District  which  would  be  a  leading  department  in 
the  United  States;  and  we  believed  that  this  would  not  only  be  ad- 
vantageous to  the  States  themselves  and  for  the  citizens  of  the  United 
States  generally,  but  that  it  would  be  highly  advantageous  for  the 
insurance  companies.  The  demand  for  Federal  supervision  has  been 
based  upon  the  fact  that  the  insurance  companies  have  claimed  to 
have  been  at  the  mercy  of  every  State,  and  that  there  were  constant 
examinations  over  and  over  again ;  that  there  was  no  central  depart- 
ment from  which  examinations  would  be  made,  and  each  State  com- 
missioner acting  entirely  independently,  harassing  demands  have 
been  made  upon  the  insurance  companies,  some  of  them  foolish  and 
vicious.  Now,  if  there  can  be  a  legal  and  constitutional  provision 
for  a  great  central  department  in  the  District  of  Columbia,  nearly 
every  ground  upon  which  Federal  suf)ervision  has  been  demanded 
will  be  removed,  every  objection  to  State  supervision  will  be  removed, 
and  the  rights  of  the  States  to  say  what  companies  shall  come  into 
the  States  will  be  maintained  fully  and  entirely.  After  giving  the 
matter  considerable  thought,  I  have  come  to  the  deliberate  ccmclu- 
sion — and  I  believe  it  to  be  true — ^that  if  the  spirit  of  this  bill  with 
regard  to  the  District  of  Columbia  can  be  carried  out  the  best  fea- 
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tures  of  Federal  supervision  will  be  entirely  secured,  and  none  of 
the  features  incorporated  which  so  many  of  us  object  to. 

Now,  when  it  comes  to  the  details  of  this  matter  as  to  whether  this 
should  be  under  the  Department  of  Commerce  and  Labor  and  mat- 
ters of  that  sort,  those  matters  I  am  not  entirely  familiar  with,  but 
the  principle  of  it  is  that  a  great  central  department  can  be  created 
here  entirely  lyider  the  law  and  entirely  in  accordance  with  the  situa- 
tion which  will  result  in  the  greatest  benefit  to  me  and  my  depart- 
ment and  the  people  at  large  in  the  United  States.  A  company 
starts  out  to  be  admitted  to  ten  or  fifteen  States  at  once.  They  deter- 
mine to  enlarge  their  territory.  Each  State  commissioner  insists  up<Hi 
an  examination,  and  with  a  perfect  right ;  he  wants  to  know  what  it 
is^  and  very  often  the  departments  are  controlled  by  the  large  compa- 
nies, especially  within  the  States.  Let  that  company  go  to  another 
State  with  not  onlv  the  report  of  a  commissioner  from  its  State,  but 
with  a  certificate  from  the  insurance  commissioner  of  the  District  of 
Columbia,  and  let  him  be  as  particular  as  he  chooses,  he  will  not 
dare  to  saj  that  those  two  certificates  were  not  sufficient  to  justify 
its  admission. 

Mr.  LiTTLEFiELD.  What  legal  distinction  can  there  be  between  a 
commissioner  of  the  District  of  Columbia  acting  by  virtue  of  State 
authority  conferred  by  the  United  States  and  a  commissioner  of  anv 
other  State? 

Mr.  O'Brien.  There  is  no  legal  difference. 

Mr.  LiTTLEFiELD.  Where  is  the  substantial  difference;  because  you 
will  get  a  better  man  ? 

Mr.  O'Brien.  You  have  these  two  examinations.  The  commis- 
sioner of  the  State  in  which  the  company  is  located  acts  as  a  check 
upon  the  District  of  Columbia  and  the  District  of  Columbia  acts  as 
a  check  upon  the  commissioner  of  the  State. 

Mr.  GiLLETT.  Take  a  company  doing  business  in  Illinois  which  is 
incorporated  in  New  York,  and  if  it  refuses  to  permit  the  commis- 
sioner of  the  District  of  Columbia  to  examine  its  books,  can  you  get 
away  from  that? 

Mr.  O'Brien.  No,  sir.  I  do  not  think  the  United  States  Govern- 
ment has  the  right  in  that  case  to  interfere. 

Mr.  LiTTLEFiELD.  Unlcss  the  company  is  organized  in  the  District 
of  Columbia  or  doing  business  in  the  District  of  Columbia  we  can  not 
reach  them,  then  ? 

Mr.  O'Brien.  It  is  exactly  the  same  as  in  the  State  of  Minnesota. 

Mr.  Alexander.  If  a  company  should  refuse  to  allow  an  examina- 
tion by  the  commissioner  of  the  District  of  Columbia  it  would  need 
to  advertise  a  little  to  get  policies? 

Mr.  O'Brien.  If  a  company  refused  to  be  examined,  they  would 
not  do  any  business  in  Minnesota. 

Mr.  GiLLETT.  Would  you  think  that  their  refusal  would  put  them 
out  of  business? 

Mr.  O'Brien.  I  think  that  any  insurance  company  that  would  de- 
cline to  have  an  examination  made  by  a  reputable  supervising  officer 
would  be  put  out  of  business  and  ought  to  be. 

Mr.  GiLLETT.  If  this  bill  should  become  a  law,  it  would  compel 
every  insurance  company,  no  matter  where  incorporated,  to  be  under 
the  control  of  this  commissioner? 
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Mr.  O'Brien.  Not  at  all. 

Mr.  GiLLETT.  And  if  they  do  not  consent  to  an  examination  they 
would  be  forced  out  of  business? 

Mr.  O'Brien.  That  is  not  it. 

Mr.  GiLLETT.  No  reputable  company  would  dare  to  refuse  to  per- 
mit the  examination  ? 

Mr.  O'Brien.  I  do  not  think  they  would. 

Mr.  GiLLETT.  You  provide  in  the  bill  that  if  the  commissioner  re- 
quests an  examination  to  be  made  the  examination  shall  be  made  if 
the  company  consents.  You  want  to  examine  a  company  not  in  this 
District,  but  incorporated  under  the  laws  of  New  York  and  doing 
business  in  my  State,  and  if  they  refuse  to  permit  this  commissioner 
to  make  the  examination  you  say  they  might  as  well  go  out  of  busi- 
ness. Therefore  you  have  them  absolutely  under  your  control  if  they 
do  not  comply  with  your  demands? 

Mr.  O'Brien.  Take  the  case  of  California.  California  is  some- 
what different  from  Minnesota.  You  probably  have  not  as  many 
insurance  companies  as  we  have  in  Minnesota.  There  are  507  insur- 
ance companies,  all  told,  in  Minnesota.  It  is  practically  impossible 
for  me  to  know  the  details  as  to  the  great  majority  of  those  com- 
panies, and  it  is  impossible  for  your  Mr.  Wolfe,  who  is  one  of  the  best 
commissioners  in  the  United  States,  to  know  anything  about  the 
details  of  the  majority  of  companies  doing  business  in  California. 
A  large  portion  of  the  savings  are  invested  in  the  policies  of  com- 
panies doing  business  in  that  State,  but  not  organized  under  the  laws 
of  the  State  of  California.  Do  you  not  believe  that  it  would  be  an 
advantageous  thing  ta  the  people  of  California  if  there  was  a  de- 
partment in  the  District  of  Columbia,  so  that  when  Mr.  Wolfe  saw  in 
the  annual  reports  that  the  assets  were  depleted,  that  the  valuations 
on  real  estate  were  too  large,  he  could  demand  from  this  department 
that  they  give  him  the  information  that  he  wanted  ? 

Mr.  (jiLLETT.  That  might  be  very  true  if  we  could  not  reach  it 
directly  by  national  act.  Now,  you  are  seeking  to  have  it  done  in- 
directly ? 

Mr.  O'Brien.  It  has  been  done  a  number  of  times. 

Mr.  LiTTLEFiELD.  Tliis  would  add  1  to  the  45  insurance  commis- 
sioners, making  46.  If  Mr.  Wolfe,  out  in  California,  has  not  time 
to  find  out  what  insurance  companies  are  doing  business  in  his  State, 
how  does  Mr.  Jones,  the  District  commissioner,  get  more  time  or 
capacity  to  find  it  out,  or  is  this  commission  for  the  District  of  Co- 
lumbia to  be  simply  the  clearing  house  for  all  the  insurance  com- 
panies in  the  country? 

Mr.  O'Brien.  I  should  hope  to  see  it  come  to  that. 

Mr.  LiTTiiEFiELD.  Whj  can  not  Mr.  Wolfe  ascertain  the  facts  just 
as  well  as  Mr.  Brown,  m  the  District  of  Columbia,  and  if  the  com- 
pany is  located  in  the  District  of  Columbia  and  is  not  located  in 
California,  why  can  not  he  do  it  just  as  well  as  Mr.  Brown  can  here? 
Of  course  he  may  not  have  the  time  and  the  commissioner  here  may 
not  have  the  time. 

Mr.  O'Brien.  It  is  a  question  of  time,  and  it  is  a  question  of  the 
size  of  the  department.  It  is  a  question  of  the  amount  of  funds 
at  the  disposal  of  the  department.  The  insurance  companies  have 
to  pay  all  the  expenses  of  the  department  in  my  State.  It  would 
cost  me  to  do  that  an  expenditure  of  $50,000  a  year. 
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Mr.  Alexander.  In  other  words,  you  want  the  United  States  to 
pay  for  doing  what  the  45  States  will  not  do? 

Mr.  O'Brien.  I  want  the  Federal  Government  to  cooperate  with 
the  State  governments.  This  demand  would  very  seldom  be  made, 
but  in  my  judgment  it  is  advanta^ous  to  evervbocly. 

Mr.  Henry.  How  much  does  this  bill  carry? 

Mr.  O'Brien.  I  do  not  know. 

Mr.  Parker.  You  say  the  companies  pay  the  States  for  this 
expense.     Would  they  pay  the  District  commissioner? 

Mr.  O'Brien.  That  would  be  a  matter  within  the  discretion  of 
Congress.  This  bill  provides  that  wiiere  the  examination  is  made  at 
the  request  of  the  District  of  Columbia  the  Government  pays  for 
It,  and  where  the  examination  is  made  at  the  request  of  the  company 
the  company  pays  for  it. 

Mr.  G1L1.ETT.  Then,  the  Federal  Government  would  be  put  in  the 
position  of  making  all  the  investigations  for  the  various  States  of 
the  Union? 

Mr.  O'Brien.  Yes,  sir. 

Mr.  GiLLETT.  Then  would  not  all  the  States  turn  it  upon  the  back 
of  the  Federal  Government  in  order  to  save  the  expense  ? 

Mr.  O'Brien.  It  would  be  a  tolerably  good  thing  if  they  did. 

Mr.  Littlefield.  Would  it  not  relieve  the  45  commissioners  of  all 
responsibility  ? 

Mr.  O'Brien.  It  would  relieve  them  from  the  demand. 

Mr.  Branti.ey.  I  notice  that  the  insurance  commissioner  is  to  be 
under  the  Department  of  Commerce  and  Labor  and  that  the  deposits 
of  the  insurance  companies  are  to  be  made  with  the  Treasurer  of  the 
United  States.  If  we  pass  this  bill  and  it  chances  to  be  such  a  bill  as 
the  insurance  companies  want  would  there  be  anything  to  keep  all  of 
them  from  incorporating  in  the  District  of  Columbia  under  this  law, 
and  if  they  did  incorporate  in  the  District  of  Columbia  under  this  law 
would  not  every  insurance  company  be  directly  under  the  control 
and  supervision  of  the  Federal  Government  ? 

Mr.  O'Brien.  Yes,  sir. 

Mr.  Alexander.  It  is  patent  on  the  face  of  your  statement,  and  you 
have  been  decidedly  frank,  that  this  would  unload  upon  the  General 
Government  what  the  States  now  imperfectly  propose  doing.  Now, 
supposing  it  does  unload  it  upon  the  Government,  can  the  Govern- 
ment do  it  better;  and  if  so,  how,  than  the  different  States? 

Mr.  O'Brien.  In  the  first  place,  so  far  as  unloading  this  upon  the 
General  Government  is  concerned,  that  is  a  condition  that  never 
would  arise.  It  is  only  occasionally  that  these  examinations  are 
wanted,  so  that  the  idea  that  the  department  would  be  entirely  at 
the  beck  and  call  of  the  States  is  not  to  be  expected.  The  Govern- 
ment could  do  it  better  for  the  reason  that,  m  the  first  place,  the 
presumption  is  that  the  department  would  be  a  central  department  and 
would  be  very  thoroughly  equipped — that  is  to  say,  it  would  attract 
to  itself  the  best  class  of  men,  men  not  only  skilled,  but  men  above 
reproach,  and  they  could  do  the  work  better  than  the  States,  It  is 
not  an  easy  thing  for  the  commissioner  of  any  one  State  to  determine 
what  should  be  done  in  another  State,  and  it  is  a  perfectly  fair  pre- 
sumption that  the  commissioners  in  the  different  States  are  inchned 
to  favor  the  companies  doing  business  within  their  own  States.     They 
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are  bound  to  them  by  many  ties.  They  have,  perhaps,  associated  all 
their  lives  with  the  oiBcers  of  those  companies.  They  like  them.  The 
commissioner  may  have  occupied  more  or  less  business  relations  with 
them,  and  to  say  that  he  has  got  to  make  the  same  drastic  examina- 
tion of  the  companies  that  ought  to  be  made  under  those  circum- 
stances ought  not  to  be  expectea,  and  it  is  not  done.  There  is  no  ne- 
cessity, and  in  some  places  it  has  been  made  and  in  other  places  it  has 
not  been  made. 

Mr.  LiiTLEFiELD.  What  States  are  they  ? 

Mr.  O'Brien.  Of  course  you  appreciate  the  fact  that  in  any  dis- 
cussion of  this  sort  I  do  not  intend  to  call  names.  There  are  some 
Departments  in  the  United  States  which  stand  out  very  conspicu- 
ously.   There  are  other  Departments  that  do  not. 

Mr.  BiRDSALL.  There  is  nothing  in  this  bill  that  compels  an  insur- 
ance company  to  incorporate  within  the  District  of  Columbia  or  to 
come  here  for  examination  ? 

Mr.  O'Brien.  No,  sir. 

Mr.  BiRDSALL.  It  is  simply  to  provide  a  Federal  tribunal  for  the 
examination  of  all  insurance  companies  and  also  to  regulate  those 
who  do  business  within  the  District  of  Columbia,  and  these  States, 
acting  by  comity,  will  accept  the  certificate  of  the  examination  made 
here  for  permission  to  do  business  within  their  respective  States? 

Mr.  O  Brien.  Yes,  sir. 

Mr.  LiTTLEFiELD.  This  paragraph  on  page  6  of  the  bill  is  really  in- 
tended to  catch  them : 

At  the  request  of  the  <'()iiiinl88loner  of  Insurance  or  other  officer  having  sim- 
ilar duties  of  any  other  State,  and  with  the  consent  of  the  company,  he  shall 
make  such  examination  of  any  company  not  authorized  to  do  business  in  said 
District. 

That  is  moral  compulsion  ? 

Mr.  O'Brien.  Not  necessarily.  It  could  be  used  as  moral  compul- 
sion by  any  person  so  desiring. 

Mr.  Littlefield.  Why  is  it  put  in  the  bill? 

Mr.  O'Brien.  Sometimes  a  company  desires  to  enlarge  its  field  of 
operations  and  it  makes  simultaneous  application  to  10  or  15  States 
for  admission  before  starting  out  to  enlarge  its  field  of  operations. 
If  that  company  submitted  to  an  examination  in  the  District  of  Co- 
lumbia and  then  came  to  my  department  with  not  only  the  certificate 
of  examination  of  its  own  State,  but  in  addition  the  certificate  of  ex- 
amination of  the  District  of  Columbia,  it  would  be  admitted  without 
question,  unless  both  those  Departments  were  disreputable. 

Mr.  Littlefield.  The  purpose  of  this  section  is  that  if  they  do  not 
voluntarily  take  the  examination  to  morally  compel  them  to  take  it? 

Mr,  O'BRIEN.  Whv? 

Mr.  Littlefield.  \\niy  do  you  want  to  have  this  language  in  the 
bill  if  you  do  not  want  to  morally  compel  them  to  take  the  examina- 
tion? It  might  be  a  good  thing  to  clo  it,  to  compel  an  insurance 
company  that  is  not  doing  busine.ss  in  the  District  of  Columbia  to 
come  here  and  get  a  certificate  of  good  health  and  character.  ^Vliy 
do  you  provide  here  that  when  you  request  the  commissioner  of  the 
District  of  Columbia  to  make  that  examination,  with  the  consent  of 
the  companv,  he  shall  make  it  ?     It  may  l>e  perfectly  proper. 

Mr.  O'Brien.  You  and  I  will  not  get  into  any  controversy.  I 
think  the  reason  you  do  not  understand  that  is  because  you  have  not 
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the  practical  knowledge  of  this  matter  I  have,  and  I  have  not  very 
much.  For  instance,  at  the  present  moment  an  insurance  company  is 
applying  for  admission  to  the  State  of  Minnesota,  in  which  it  seems 
an  examination  is  necessary  before  I  admit  it.  I  am  not  able  to 
make  that  examination;  I  have  not  the  time;  I  have  not  the  ma- 
chinery to  do  it.  My  department  is  too  small  a  department,  and 
that  is  one  of  the  objects  of  that  provision.  There  you  get  with  it 
the  power  to  compel  them  to  come  here  morally,  iust  as  you  say; 
but  if  that  was  left  out  altogether  there  would  still  be  a  reason  for 
that  provision. 

Mr.  BiRDSALL.  Is  it  likely  that  an  insurance  company  would  object 
upon  moral  grounds  to  a  provision  that  is  entirely  for  their  benefit? 

Mr.  O'Brien.  They  are  here  and  can  speak  for  themselves. 

Mr.  Ames.  There  has  been  some  criticism  of  the  bill  on  the  part  of 
the  members  of  the  committee  as  to  its  length.  A  large  part  of  it 
provides  for  the  incorporation  of  domestic  companies,  and  that  has 
been  made  necessary  by  the  absolute  lack  of  proper  provisions  in  the 
District  Code. 

Mr.  LiTTLEFiELD.  Is  there  any  legislation  of  any  consequence  in 
the  District  of  Columbia  on  the  question  of  insurance? 

Mr.  Ames.  There  is  very  little;  and  in  order  to  give  vou  all  the 
information  possible,  I  would  like  to  have  you  listen  to  IVIr.  Drake, 
the  commissioner  of  the  District  of  Columbia,  who  will  tell  you  about 
the  code  law  as  it  stands  to-day  and  the  necessity  of  its  enlargement. 

STATEMENT   OF  MB.   THOMAS  E.   DBASE,  INSUBANCS   COMMZS- 
SIONEB,  WASHINGTON,  D.  C. 

Mr.  Drake.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
not  a  lawyer,  neither  am  I  the  originator  of  this  bill;  but  I  have  had, 
however,  to  some  extent,  a  hand  in  its  formation.  I  am  here  more  to 
represent  the  interests  of  the  District  of  Columbia  in  the  matter  of 
our  present  code  as  it  exists.  I  had  been  of  the  opinion  for  some 
years  prior  to  my  appointment  here  as  superintendent,  and  since,  that 
the  home  of  the  nation  should  have  the  best  insurance  laws  in  exist- 
ence. As  it  is,  we  have  the  poorest.  We  had  at  the  outset  practi- 
cally nothing  but  a  provision  for  a  superintendent  and  one  clerk. 
Congress  has,  however,  since  been  liberal — that  is,  to  some  extent — 
since  the  department  was  created  four  years  ago,  and  there  has  been 
added  from  time  to  time  to  that  clerical  force  of  one  at  the  beginning, 
an  examiner  and  a  statistician,  with  a  few  temporary  clerks. 

It  was  my  idea  before  being  appointed  superintendent  of  in- 
surance of  the  District  of  Columbia,  and  I  so  stated  to  the  commis- 
sioners during  my  first  visit  to  them  at  their  call  from  the  Ohio 
department,  where  I  was  the  deputy  superintendent,  that  on  account 
of  the  laws  being  so  defective  and  ambiguous  and  conflicting  in  the 
District  of  Columbia  I  would  make  it  my  business  as  soon  as  possible 
after  the  department  was  organized  and  established  to  collect  copies 
of.  all  the  statutes  of  the  States  and  with  efficient  help  compile  a 
code  that  miffht  be  considered  a  model  for  the  States  to  pattern 
after.  After  it  had  been  enacted  into  law,  last  August,  I  be^n  to 
see  my  way  clear  to  do  this,  and  I  called  upon  all  the  commissioners 
to  send  me  two  copies  of  their  statutes,  so  that  this  work  might  be 
commenced.     I  haa  not  begun  it,  however,  when  Congressman  Ames 
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called  upon  me  with  a  draft  of  his  bill,  he  having  submitted  it  to 
the  President,  who  requested  him  to  resubmit  it  to  me  for  investiga- 
tion, examination,  etc.  I  felt  greatly  relieved  at  this  step,  which 
was  unbeknown  to  me,  and  also  the  gentleman  who  was  the  author 
of  the  bill,  until  then,  knowing  that  it  would  relieve  me  of  a  great 
I'esponsibility.  The  President  requested  me  to  examine  it,  and  also 
that  a  call  be  made  at  Chicago  for  the  purpose  of  convening  State 
officials,  consisting  of  the  governors,  the  attorneys-general,  and  the 
commissioners,  with  a  view,  if  possible,  of  formulating  such  a  law 
which,  if  enacted  in  the  District  of  Columbia,  the  States  could,  if 
they  so  desired,  enact,  so  that  in  time  we  should  have  uniform  laws. 
That  is  the  principal  object  and  motive  of  this  bill. 

As  I  understand  it,  the  bill  is  strictlv  local  and  confined  strictly 
to  the  District  of  Columbia,  but  with  tne  proviso  that  if  the  Stat^ 
comply  with  certain  conditions  thej  can  get  information  from  this 
department,  thus  saving,  as  explained  so  clearly  by  Mr.  O'Brien, 
the  enormous  expense  to  companies  in  connection  with  their  estab- 
lishing agencies.  For  instance,  we  have,  including  the  Territories 
and  the  insular  possessions,  52  insurance  departments,  and  every 
time  a  companv  wants  to  enter  a  new  State  it  must  comply  with  the 
local  laws,  which,  in  the  first  place,  means  that  the  company  must 
be  subjected  to  an  examination.  If  satisfactory  it  is  accepted.  Then 
it  goes  to  another  State  and  it  is  subjected  to  another  examina- 
tion, and  so  it  continues.  It  was  thought  by  the  author  of  this  bill 
that  if  a  law  could  be  so  framed  here  in  the  District  of  Columbia 
that  this  duty  might  be  imposed  upon  this  department  it  would  save 
all  this  expense.  That  is  tne  prime  motive  in  having  it  transferred 
from  the  District  of  Columbia  to  the  Department  of  Commerce  and 
Labor.  This  course  would  also  entitle  the  Department  to  recogni- 
tion  by  foreign  Governments. 

Mr.  LiTTLEFiELD.  Is  it  uot  indirectly  accomplishing  what  the  com- 
mittee held  could  not  be  done  directly^ 

Mr.  Drake.  I  do  not  so  understand  it.  I  understand  this  is  purely 
a  local  measure. 

Mr.  LiTTLEFiELD.  Do  you  not  make  it  Federal  if  you  put  it  into  a 
Federal  department? 

Mr.  Drake.  We  have  a  number  of  that  kind  of  cases  in  the  Dis- 
trict. There  are  appointments  made  direct  by  the  President,  offi- 
cials of  the  District  of  Columbia. 

Mr.  LiTTLEFiELD.  The  President  can  make  appointments  in  the 
District? 

Mr.  Drake.  I  am  not  a  lawyer;  that  is  a  legal  question. 

Mr.  LiTTLEFiELD.  In  substance,  that  was  the  idea  that  you  wanted 
to  see  accomplished  by  the  legislation  ? 

Mr.  Drake.  Yes,  sir;  to  save  the  enormous  expense  to  companies 
in  the  establishing  of  their  agencies  by  having  to  be  subjected  in  every 
State  they  go  into  to  an  examination. 

Mr.  LiTTLEFiELD.  How  many  domestic  companies  are  there  in  the 
District  of  Columbia? 

Mr.  Drake.  We  have,  including  fire,  life,  assessment,  and  fraternal 
insurance  companies,  about  40. 

Mr.  LiTTLEFiELD.  Are  they  of  recent  origin,  or  have  they  been  ia 
operation  some  time? 
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Mr.  Drake.  Some  date  back,  I  think,  as  far  as  1818,  and  the  most 
recent  is  within  two  months. 

Mr.  LiTTLEFiELD.  And  up  to  within  four  years  they  had  no  District 
supervision  ? 

Mr.  Drake.  No,  sir.    They  simply  collected  taxes  and  license  fees. 

Mr.  Sterling.  What  are  some  of  the  life  companies? 

Mr.  Drake.  We  have  only  one  regular  company,  that  is  the  Equi- 
table Industrial  Life  Insurance  Company.  We  had  the  National  Life 
Insurance  Company  of  the  United  States,  but  that  was  afterwards 
reorganized  under  the  laws  of  Illinois. 

Mr.  Littlefield.  \Miat  does  the  Equitable  do ;  the  industrial  insur- 
ance ? 

Mr.  Drake.  Industrial  insurance  and  also  what  they  call  ordinary 
insurance. 

Mr.  Littlefield.  Do  they  do  industrial  insurance  on  the  lines  of 
the  Prudential  Company  ? 

Mr.  Drake.  Yes,  sir. 

Mr.  BiRDSALL.  What  is  the  purpose  in  shutting  out  from  the  Dis- 
trict of  Columbia  assessment  insurance  companies? 

Mr.  Drake.  I  do  not  know. 

Mr.  BiRDSALL.  That  is  in  section  56  ? 

Mr.  Drake.  That  is  arranged,  I  believe,  to  be  amended,  as  it 
should  be.  The  Congress  is  responsible  for  the  existence  of  14  assess- 
ment companies. 

Mr.  BiRDSALL.  Section  56  would  absolutely  prohibit  their  doing 
business  in  the  District  of  Columbia  ? 

Mr.  Drake,  That  was  an  oversight.  We  have  14  assessment  com- 
panies here  that  the  District  is  responsible  for,  and  they  should  be 
protected  the  same  as  the  old-line  legal-reserve  companies. 

Mr.  BiRDSALL.  What  would  be  your  suggestion  along  that  line,  or 
are  there  amendments  prepared  ? 

Mr.  Drake.  Yes,  sir. 

Mr.  Littlefield.  WTiat  is  your  view,  Mr.  Drake,  as  to  the  wisdom 
and  propriety  of  that  kind  of  insurance  as  compared  with  the  old 
line ;  is  it  wise  or  unwise  ? 

Mr.  Drake.  I  would  rather  not  express  myself  on  that  point. 
There  are  some  very  good  ones  in  the  District.  In  administering  the 
law  I  do  not  permit  my  judgment  to  be  warped  by  any  personal  view 
of  the  matter.  My  opinion  is  that  we  ought  to  take  care  of  those 
in  existence,  but  not  permit  any  more  to  organize. 

Mr.  Littlefield.  You  do  not  approve  of  that  kind  of  insurance? 

Mr.  Drake.  No,  sir;  but  I  believe  in  faking  care  of  those  companies 
here  that  are  in  existence,  and  that  the  District  of  Columbia  is  re- 
sponsible for.  • 

Mr.  Alexander.  You  approve  of  this  bill,  at  least  so  far  as  you 
have  had  a  hand  in  formulating  it? 

Mr.  Drake.  Yes,  sir. 

Mr.  Alexander.  You  did  have  a  hand  in  formulating  the  assess- 
ment company  provision  ? 

Mr.  Drake.  Yes,  sir;  as  amended,  and  I  suggested  that  at  the  out- 
set as  a  feature  of  the  bill,  but  it  was  not  adopted. 

Mr.  Littlefield.  Section  5G  does  not  provide  for  any  existing 
companies  ? 
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Mr.  Drake.  The  bill  as  amended  or  proposed  to  be  amended  is 
very  nearly  equitable  and  right.  It  is  copied  largely  after  the  New 
York  law. 

Mr.  LiTTLEriELD.  The  amendment  meets  your  approval  and  that 
of  Brother  Ames? 

Mr.  Drake.  Yes,  sir. 

Mr.  Henry.  You  say  this  is  purely  a  local  measure  and  yet  in 
another  section  ^ou  provide  for  deposits  to  be  made  with  the  Treas- 
urer of  the  United  States,  if  a  foreign  company,  or  if  a  company 
or^nized  under  the  laws  of  some  of  the  States,  and  those  deposits  are 
to  inure  to  the  policjr  holders  ? 

Mr.  Drake.  That  is  the  law. 

Mr.  Henry.  Whenever  they  come  into  the  District  of  Columbia 
you  require  these  deposits  to  be  made  in  the  Treasury  of  the 
United  States  and  they  shall  be  held  for  the  benefit  of  the  policy 
holders  in  the  United  States.  Does  that  not  make  it  a  Federal  or- 
ganization ? 

Mr.  Drake.  No,  sir. 

Mr.  Henry.  I  will  read  section  79. 

Mr.  Drake.  I  am  just  told  that  there  is  no  other  officer  with  whom 
to  deposit  these  funds  except  the  United  States  Treasurer. 

Mr.  Henry.  Let  us  read  section  79 : 

8kc.  79.  That  such  foreign  (*ompaDy,  if  im^orporated  or  associated  under  the 
laws  of  any  government  or  state  other  than  the  United  States  or  one  of  the 
United  States,  "^hall  not  be  admitted  until,  besides  complying  with  the  condi- 
tions of  the  preceding  section,  it  has  made  a  deposit  with  the  Treasurer  of  the 
United  States  or  with  the  financial  officer  of  some  State  of  the  United  States, 
of  nn  amount  not  less  than  the  capital  required  of  like  companies  under  this 
chapter.  Such  dejjoslt  must  be  in  exclusive  trust  for  the  benefit  and  security 
of  all  the  company^s  policy  holders  and  creditors  in  the  United  States,  and 
may  be  made  in  the  sec^urities  in  which  domestic  insurance  companies  are  by 
this  statute  permitted  to  invest  their  capital,  and  such  deposit  shall  be  for  all 
purposes  of  the  Insurance  laws  the  capital  of  the  company  making  it. 

Mr  Drake.  It  is  the  equivalent  of  being  deposited  with  the  Dis- 
trict of  Columbia,  because  we  have  no  other  depository  here. 

Mr.  Clayton.  This  makes  the  United  States  a  trustee  for  the 
policy  holders. 

Mr.  Ames.  If  a  company  is  organized  under  the  laws  of  a  State  and 
incorporated  thereunder,  it  has  to  deposit  its  capital  stock  there. 

Mr.  Clayton.  We  understand  that,  but  here  is  a  proposition  to 
make  the  Federal  Government  the  trustee. 

Mr.  Ames.  Suppose  a  company  organized  in  England  or  Ger- 
many  

Mr.  Clayton.  We  understand  that,  but  here  is  a  novel  proposi- 
tion to  make  the  United  States  the  trustee  of  certain  people.  That 
is  a  novel  proposition. 

Mr.  Ames.  Is  not  the  District  of  Columbia  under  Federal  control  ? 

Mr.  Clayton.  Yes,  sir;  but  we  do  not  make  the  Treasurer  of  the 
United  States  the  trustee  of  anybody,  and  never  have  done  so.  I 
submit  to  you  if  that  is  not  a  novel  proposition. 

Mr.  Drake.  I  am  informed  on  good  authority  that  the  Treasury 
holds  a  good  many  funds  of  this  kind. 

Mr.  Clayton.  Where  does  the  Federal  Government  get  the  right 
to  act  as  trustee  of  a  foreign  company?     Where  is  the  authority? 
Where  is  the  gi'ant  of  power  to  do  this  ? 
INS— 06 2 
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Mr.  Drake.  I  would  like  to  have  Mr.  Lamer  explain  the  situation- 
Mr.  Larner.  Mr.  Chairman,  this  brings  me  back  to  the  fact  that 
there  is  some  misunderstanding  in  reference  to  the  functions  of  the 
United  States  Government  and  the  District  of  Columbia,  especially 
in  reference  to  finances.  The  District  of  Columbia  and  the  United 
States,  although  separate  and  distinct,  one  being  a  municipality  and 
the  other  the  United  States,  yet  for  all  practicable  purposes  the 
District  of  Columbia  and  the  United  States  are  one  and  the  same 
thing. 

Mr.  LiTTLEFiELD.  You  mean  that  as  a  legal  proposition? 

Mr.  Larner.  I  am  speaking  of  that  as  a  legal  proposition.  As  a 
practical  fact,  every  dollar  that  is  appropriated  is  appropriated  out 
of  the  United  States  Treasury.  All  money  collected  in  taxes  by  the 
District  of  Columbia  goes  into  the  Treasury  of  the  United  lState« 
and  is  appropriated  by  Congress  from  the  Treasury  of  the  United 
States.  In  fact,  all  the  moneys  that  come  from  our  various  depart- 
ments, the  moneys  that  come  from  the  collector's  office  of  the  District, 
all  the  money  that  comes  from  the  recorder  of  deeds'  office,  all  those 
moneys  go  into  the  Treasury  of  the  United  States:  and  so  it  would 
be  in  this  particular  case,  the  money  that  would  come  in  from  this 
department  would  go  into  the  Treasury  of  the  United  States,  just 
the  same  as  it  does  in  the  case  of  contracts  made  with  the  District 
government  where  we  have  what  we  call  retents,  or  moneys  retained — 
10  per  cent  of  the  moneys  that  are  collected. 

Mr.  Clayton.  I  understand  that  on  local  matters  appertaining  to 
the  District  the  power  of  Congress  is  undoubted  and  ample  for  all 
purposes.  We  can  legislate.  In  fact,  we  are  the  legislature  for  the 
District  of  Columbia,  and  on  all  matters  have  full  and  ample  power ; 
but  I  understand  your  proposition  is  to  extend  the  matter  of  the 
trusteeship  of  the  United  States  to  foreign  companies  and  companies 
other  than  those  that  are  merely  local  in  their  character? 

Mr.  Larner.  It  makes  no  difference;  the  money  would  be  held  by 
the  District.     It  makes  the  proposition  practically  the  same  thing.  " 

Mr.  Sterung.  That  would  put  it  in  the  hands  of  the  Government 
of  the  United  States? 

Mr.  Larner.  It  can  make  no  difference.  It  goes  to  the  Treasurer 
of  the  Ignited  States  and  he  holds  it.  It  may  be  in  the  nanie  of  the 
District,  but  still  it  would  be  in  the  Treasury  of  the  United  States. 

Mr.  Clayton.  Congress  has  power  to  regulate  commerce  between 
the  States  and  with  foreign  nations.  This  committee  decided  insur- 
ance not  to  be  commerce.  'WTiere  is  our  power  to  deal  with  foreign 
companies  and  insurance  companies  from  the  States? 

Mr.  Larner.  That  is  a  question  that  I  have  not  given  any  consid- 
eration. 

Mr.  Alexander.  Would  not  the  District  of  Columbia  occupy  the 
position  of  a  State  and  have  the  same  right  to  deal  with  foreio-n 
insurance  companies  that  the  State  of  New  York  has,  for  illustration  ? 

Mr.  Larner.  It  would  seem  so  to  me. 

Mr.  Alexander.  Is  there  any  doubt  about  it? 

Mr.  Larner.  I  do  not  think  there  can  l)e  an}^  doubt  about  it. 

Mr.  LiTTLEFiELD.  Docs  anybody  contend  that  they  would  not  ? 

Mr.  Larner.  I  do  not  know. 

Mr.  LiTTLEFiELD.  Wlio  is  the  disbursing  officer  for  the  expenditures 
of  the  District  of  Columbia  ? 
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Mr.  Larner.  They  are  disbursed  through  the  Treasury  of  the 
United  States  by  checks  drawn  by  an  officer  of  the  District  of  Colum- 
bia, a  disbursing  officer.  He  draws  the  checks  on  the  Treasury  of  the 
United  States. 

Mr.  LiTTLEFiELD.  The  disbursing  officer  of  the  District  of  Columbia 
draws  the  checks  on  the  Treasury  of  the  United  States  ? 

Mr.  Larner.  He  has  an  account  in  the  Treasury  of  the  United 
States  and  draws  checks  on  that  account,  and  they  are  paid  by  the 
Treasury. 

Mr.  tiTTLEFiELD.  What  is  his  designation  ? 

Mr.  Larner.  Disbursing  officer. 

Mr.  LiTTLEFiELD.  And  he  disburses  all  the  moneys  used  in  the 
District  out  of  the  Treasury  of  the  United  States  ? 

Mr.  Larner.  Yes,  sir. 

Mr.  LiTTLEFiELD.  And  his  accounts  are  audited  by  whom? 

Mr.  Larner.  The  Comptroller. 

Mr.  LiTTLEFiELD.  The  Comptroller  of  the  Treasury  ? 

Mr.  Larner.  Yes,  sir. 

Mr.  LiTTLEFiELD.  Like  all  other  expenditures? 

Mr.  Larner.  Yes,  sir ;  exactly. 

Mr.  Henry.  My  proposition  was  this,  that  under  section  79  foreign 
companies  are  required  to  make  deposits  in  the  Treasury  of  me 
United  States  to  the  exclusion  of  their  going  to  a  State  of  the  Union, 
if  they  choose  to  do  so,  and  making  the  deposit  there;  in  other  words, 
they  would  come  to  the  District  and  make  this  deposit  first  ? 

Mr.  Drake.  Yck  sir. 

Mr.  Henry.  Would  that  not  bring  them  under  Federal  control? 
Do  vou  think  they  can  do  that? 

Mr.  Drake.  Congress  now  has  the  right  to  do  that. 

Mr.  Alexander.  ''  Foreign  companies.'"  That  refers  to  companies 
foreign  to  the  ITnited  States,  not  foreign  simply  to  the  District  of 
Columbia  ? 

Mr.  Ames.  A  "'  foreign  "  company  means  a  company  organized  un- 
der the  laws  of  any  State  outside  the  District,  and  a  ''  domestic " 
company  is  a  company  organized  under  the  laws  of  Congress  in  thf 
District. 

Mr.  Parker.  Would  you  be  kind  enough  to  read  your  amendment 
to  the  definition  of  '*  foreign,''  on  page  1 T 

Mr.  Ames.  I  have  no  amendment  to  that  definition  on  page  1.  I 
haye  an  amendment  on  page  1,  but  it  does  not  affect  that  definition 
particularly. 

Mr.  Alexander.  Did  you  base  your  answer  upon  the  language  in 
lines  11  and  12  of  section  1.  "'  Foreign,'  when  used  without  limita 
tion,  includes  all  those  formed  by  authority  of  any  state  or  govern- 
ment other  than  the  United  States. 

Mr.  Drake.  That  could  be  simplified. 

Mr.  AsiES.  This  is  the  phraseology  of  all  the  States,  the  large 
majority  of  States  in  the  United  States  to-day.  This  definition  is 
taken  ^rom  the  Massachusetts  law.  I  interpret  ''  foreign  "  as  ex- 
plained here.  If  you  are  thinking  of  or  designating  a  company  of  a 
foreijrn  country,  then  at  once  it  becomes  foreign  with  a  limitation, 
and  It  is  a  company  of  a  ''  foreign  country,"  or  a  foreign  company 
organized  in  a  country  other  than  the  United  States.  I  ao  not  know 
that  that  answers  your  question. 


20  INSURANCE. 

Mr.  Parker.  If  you  read  this  as  follows :  " '  Foreign,'  when  used 
without  limitation,  includes  all  those  formed  by  authority  of  any 
state  or  government  other  than  the  United  States,"  that  means  that 
any  State  insurance  company  is  foreign.  If  you  read  it  as  Mr. 
Alexander  did,  it  means  only  foreign  to  the  United  States. 

Mr.  Henry.  Under  the  insurance  laws  as  they  now  exist  an  alien 
or  foreign  insurance  company  must  make  a  deposit  in  each  one  of 
the  45  States  of  the  Union  if  it  undertakes  to  do  business  there? 

Mr.  Ames.  No,  sir. 

Mr.  Henry.  It  can  not  do  business  in  Arkansas  until  it  deposits 
there? 

Mr.  Ames.  That  may  be  so. 

Mr.  Henry.  They  must  deposit  in  every  State? 

Mr.  Ames.  I  do  not  think  they  deposit  in  every  State. 

Mr.  Henry.  They  deposit  in  every  State  of  the  Union  before  they 
do  business? 

Mr.  Ames.  No,  sir. 

Mr.  Henry.  Well,  they  have  to  make  a  deposit  in  some  States  of 
the  Union — it  is  immaterial  whether  it  is  all  or  not — but  under  this 
law  these  alien  insurance  companies  can  make  a  deposit  with  the 
Treasurer  of  the  United  States  and  then  it  is  not  necessary  under  the 
provision  of  this  act  for  it  to  deposit  in  any  State  of  the  Union  ? 

Mr.  Ames.  No,  sir. 

Mr.  Henry.  Would  not  that  oust  the  State  of  the  jurisdiction  to 
require  deposits? 

Mr.  Drake.  That  is  my  understanding. 

Mr.  Ames.  I  would  like  to  have  Mr.  O'Brien  state  what  the  rulino: 
is  in  his  State  with  reference  to  an  alien  company  making  a  deposit 
in  the  State  before  it  is  allowed  to  do  business. 

Mr.  O'Brien.  The  law  in  Minnesota  is  exactly  what  this  law  is 
intended  to  be — that  is,  a  company  that  is  foreign  to  the  United 
States  can  not  do  business  in  Minnesota  until  it  has  made  a  deposit 
either  in  Minnesota  or  in  one  of  the  States.  This  bill  is  intended  to 
follow  the  ordinary  State  laws  upon  that  point.  If  the  definition 
section  is  not  right,  it  can  be  made  right.  In  a  broad  sense,  a  for- 
eign company  is  anv  company  that  is  organized  under  the  laws  of  a 
State  other  than  that  which  is  being  considered.  The  Minnesota 
companies  are  foreign  to  the  District  of  Columbia.  There  is  another 
class  of  foreign  companies  that  are  foreign  to  the  United  States. 
The  majority  of  the  otates,  I  think,  require  no  deposit  by  a  foreign 
insurance  company  to  do  business  and  no  deposit  to  do  business  in 
their  States  except  the  companies  organized  in  the  States,  but  they 
do  require  that  foreign  companies,  that  companies  of  foreign  coun- 
tries, foreign  to  the  United  States,  before  doing  business  in  that 
particular  State  shall  make  a  deposit  in  some  State  of  the  Union. 
That  is  what  this  bill  provides  for  the  District. 

Mr.  Littlefieu).  To  have  the  assets  in  this  country  where  tliey 
can  be  reached? 

Mr.  O'Brien.  Yes,  sir.  No  company'  foreign  to  the  United  States 
can  operate  until  it  has  brought  its  assets  within  the  requirement^ 
of  the  United  States.  If  you  will  examine  this  bill  in  detail,  you 
will  find  that  there  is  not  a  single  State  right  or  a  single  privilege 
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that  any  State  has  that  is  interefered  with  or  can  be  taken  away  by 
this  bill.  The  beauty  of  this  bill,  if  there  is  any  beauty,  is  that  it 
leaves  every  State  in  absolute  control  of  the  situation  with  regard 
to  its  own  affairs. 

Mr.  Brantley.  Under  the  present  law  your  State  can  require  a 
deposit  from  a  foreign  country,  or  it  can  permit  the  foreign  country     * 
to  do  business  if  it  has  a  deposit  in  another  State  ? 

Mr.  O'Brien.  Yes,  sir. 

Mr.  Brantley.  And  you  can  require  a  deposit  in  your  State,  not- 
withstanding there  is  a  deposit  in  another  State?  If  you  pass  this 
law  you  can  not  do  that? 

Mr.  O'Brien.  Yes,  sir.  I  believe  the  Federal  Government  has 
not  the  power  to  say  what  regulations  the  State  of  Minnesota  shall 
make  with  regard  to  their  insurance  companies,  and  unless  the  Su- 
preme Court  of  the  United  States  is  reversed,  an  insurance  contract 
IS  not  interstate  commerce,  and  you  can  not  take  my  rights  away 
from  me  as  insurance  commissioner  unless  you  reverse  the  Supreme 
Court,  and  this  bill  does  not  purport  to  do  anything  of  tliat  sort, 
but  it  purports  to  legislate  for  the  District  of  Columbia  and  to  put 
the  large  department  which  it  is  proposed  to  organize  at  my  disposal 
if  I  see  fit  to  avail  myself  of  it. 

Mr.  Sterling.  It  savs,  in  line  11,  section  79,  that  the  company 
"  shall  not  be  admitteci  until  " — that  is,  admitted  to  do  business  in 
the  District  of  Columbia  ? 

Mr.  O'Brien.  Yes,  sir ;  absolutely.     We  had  that  very  question  be- 
fore the  committee  of  insurance  commissioners  on  March  20.     One 
of  the  commissioners,  realizing  the  difficulty  of  examining^  a  foreign 
insurance  company  and  realizme:  the  facilities  that  the  United  States    /j 
Government  woulS  have  througn  its  consular  department,  advocated// 
the  drafting  of  this  section  in  such  a  way  as  to  exclude  a  company  y'' 
from  the  United  States  unless  it  complied  with  the  law,  and  person- 
ally I  expressexl  the  opinion  that  the  Federal  Government  had  not  y 
the  power  to  do  that ;  that  if  the  Federal  Government  can  not  regu-  ^ 
late  insurance  between  the  States  it  can  not  regulate  it  between  the  ,;^ 
United  States  and  foreign  countries.     If  it  is  not  interstate  commerce  / 
you  C4in  not  regulate  it  so  as  to  exclude  my  rights. 

Mr.  Littlefield.  If  it  is  not  interstate  commerce,  it  is  not  foreign  '- 
commerce? 

Mr.  O'Brien.  No,  sir:  and  if  it  is  not  commerce  that  ends  it.       ^ 

Mr.  Drake.  Just  a  word  more,  Mr.  Chairman.  I  would  suggest 
that  in  order  to  save  this  confusion — the  terms  do  not  seem  to  be 
understood — you  should  adopt  the  terms  that  are  now  used  by  the  . 
District  of  Columbia  insurance  department,  which  designates  the 
companies  that  are  chartered  by  special  act  of  Congress  and  those 
under  general  laws  as  local  companies,  and  designates  those  chartered 
in  the  States  as  domestic  companies,  and  those  organized  outside  the 
territorial  limits  of  the  ITnited  States  as  foreign.  There  can  be  no  ; 
mistake  about  it  if  those  terms  are  used.  *; 

Mr.  Parker.  Who  comes  next,  Mr.  Ames? 

Mr.  Ames.  I  would  like  to  have  Mr.  Crouse,  the  commissioner  of 
Maryland,  who  is  also  one  of  the  commissioners  on  the  subcommittee 
on  insurance,  address  the  committee. 
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STATEMENT  OF  MB.  BENJAMIN  F.  O&OUSE,  STATE  00MMIS8I0NEB 
OF  INSUBANCE  OF  MAKTLAND,  OF  BALTIMO&B,  MB. 

Mr.  Alexander.  Give  to  the  reporter  your  full  name  and  address 

and  business. 

Mr.  Grouse.  My  n^me  is  Benjamin  F.  Grouse,  commissioner  of  in- 
surance of  Maryland;  official  residence,  Baltimore.  My  home  is 
Westminster,  in  Carroll  Gounty,  Md. 

Mr.  Parker.  Proceed,  sir. 

Mr.  Grouse.  I  think  there  has  been  some  misapprehension,  judging 
from  the  questions  that  have  been  asked  by  the  committee  of  those 
who  preceded  me  in  appearing  before  the  committee.  It  is  my  under- 
stanain^  of  this  bill,  after  a  very  careful  examination  of  it,  and  after 
having  heard  the  arguments  concerning  it  at  Ghicago,  and  inquiring 
into  it  myself,  that  this  bill  is  for  the  jurisdiction  of  the  District  of 
Columbia,  to  be  enacted  by  the  only  legislative  power  that  there  is  to 
enact  legislation  for  the  District  of  ODlumbia;  and  therefore  when 
we  are  talking  about  a  bill  to  be  enacted  by  Congress  we  are  apt  to 
confuse  terms  and  get  the  idea  that  that  bill  is  necessarily  Federal, 
simply  because  the  Federal  Congress  is  the  legislative  power  that 
enacts  legislation  for  the  municipal  government  of  the  District  of 
Columbia. 

Now,  I  think  in  enacting  this  bill,  if  the  Congress  should  do  it,  it 
would  simply  apply  to  the  District  of  Columbia  as  a  jurisdiction  in 
which  the  insurance  business  is  transacted ;  that  the  bill  of  itself  has 
no  eflFect  whatever  upon  any  State  in  the  Union  unless  the  commis- 
sioner of  that  State  or  the  superintendent  of  insurance  of  that  State 
desires  to  use  such  provisions  of  the  bill  as  are  adapted  to  the  condi- 
tions of  his  own  State,  just  exactly  as  he  now  uses  the  provisions  of 
the  laws  of  those  States  of  the  Union  which  have  laws  on  the  subject 
of  insurance  whenever  he  so  desires,  as  a  mere  matter  of  comity  be- 
tween the  States.  For  instance,  suppose  a  company  coming  into  the 
State  of  Maryland  from  the  State  of  Minnesota — the  State  of  my 
friend  O'Brien — I  have  a  perfect  right  as  the  commissioner  of  the 
State  of  Maryland  to  examine  that  company  before  I  admit  it  into 
the  State  of  Maryland ;  but  instead  of  that  1  can  call  upon  the  com- 
missioner of  the  State  of  Minnesota  and  ask  him  for  an  examination, 
and  that  can  be  sufficient  and  is  sufficient,  if  I  am  satisfied  with  it,  to 
admit  the  company  from  Minnesota  into  the  State  of  Maryland. 

Now,  suppose  likewise  there  was  a  company  here  in  the  District 
of  Columbia — whether  it  is  a  foreign  company  or  a  domestic  com- 
pany or  a  local  company,  as  my  friend  Drake  chooses  to  distinguish — 
if  it  were  doing  business  here  and  was  not  admitted  to  the  State  of 
Maryiand,  but  offered  to  do  business  there,  I  would  call  upon  Mr. 
Drake,  the  commissioner  of  the  District  of  Columbia,  or  I  need  not 
call  on  him,  just  as  I  choose.  I  could  examine  into  the  affairs  of 
tho  company  niyself  if  I  wanted,  or  if  I  wanted  I  could  call  upon 
Mr.  Drake  to  examine  that  company,  and  it  would  be  sufficient,  so 
far  as  the  deposits  are  concerned,  if  the  deposits  are  made  here  and 
held  here.  I  do  not  care  whether  you  use  the  technical  term  "  in 
trust  ■'  or  not.  In  case  the  company  failed,  so  that  it  could  not  be 
reached  by  suit,  this  money  would  be  on  deposit  here  for  the  benefit 
of  the  various  States  of  the  Union,  and  tney  could  use  that  sum 
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to  meet  such  losses  as  the  company  would  have  in  those  various 
States. 

The  point  about  it  is  this :  That  this  bill  is  not  meant  to  interfere 
with  the  legislation  of  the  States.  The  expression  from  this  com- 
mittee, as  I  understand  it,  is  that  the  United  States  has  no  power  of 
Federal  regulation  as  a  Government  over  the  insurance  Dusiness. 
because  insurance  is  not  commerce.  But  this  particular  law  would 
stand  exactly  in  the  same  category  as  the  law  of  any  other  State 
would  stana  with  respect  to  transactions  in  another  State.  We 
are  not  bound  at  all. 

I  want  to  say  this  to  you :  I  think  the  very  first  question  that  was 
raised  by  Mr.  Littlefield  and  by  other  gentlemen  upon  the  com- 
mittee was  as  to  what  was  meant  by  the  section — I  think  it  was  sec- 
tion 5,  or  6  possibly,  of  this  bill — in  respect  to  the  examination  of 
otfier  companies.  It  simply  meant  this,  as  I  understood  it:  The 
States  have  no  means  of  examining  foreign  companies.  For  instance, 
sunpose  a  company  desired  to  come  into  Maryland  from  England 

Mr.  Alexander.  You  are  speaking  of  foreign  companies  as  out- 
side the  Government  of  the  United  States  ? 

Mr.  Crouse.  Yes;  as  outside  the  jurisdiction  of  the  United  States. 
I  do  not  think  that  any  other  construction  was  considered,  so  far  as 
the  convention  was  concerned.  While  "  foreign  "  does  mean  that 
which  is  not  in  the  District  of  Columbia,  no  matter  w^here  it  may  be 
in  the  country,  I  do  not  think  it  is  clear  in  that  section,  if  the  word 
*'  foreign  "  is  used  in  that  particular  sense  in  that  section. 

Suppose  a  company  desired  to  come  in  from  a  foreign  country  out- 
side the  lines  of  the  United  States,  to  do  business  in  the  State  of 
Maryland.  I  might  say:  " I  must  have  an  examination  of  that  com- 
pany." I  have  no  means  of  examination,  as  you  say,  because  I  have 
no  agents  in  foreign  countries  to  examine  into  this.  But  the  United 
States  is  so  situated  that  it  does  have  a  consular  service  in  the  various 
countries  on  the  face  of  the  globe,  and  therefore  it  can  call  upon  one 
of  its  own  officials.  It  is  so  fixed  and  constituted  that  it  can  do  that 
A  State  could  not  do  that. 

Now,  the  idea  was  that  if  you  could  get  the  States  to  agree,  by  this 
code  of  uniform  legislation,  that  when  a  foreign  country  should  come 
into  this  country  to  do  business  we  as  States — not  the  United  States 
Government — sliould  say :  "  You  should  be  admitted  to  the  District 
of  Columbia  first,"  but  that  I,  as  commissioner  of  Maryland,  should 
say :  "  You  must  be  examined  by  the  District  of  Columbia  before  you 
can  be  allowed  to  enter  the  State  of  Maryland."  I  would  state  that, 
however,  under  the  law  of  the  State  of  Maryland,  and  not  under  the 
law  of  the  United  States  at  all. 

Mr.  Alexander.  May  I  ask  you  a  question  simply  for  my  own  in- 
formation ?  How  do  you  examine  or  get  at  the  standing  of  a  foreign 
company — the  London,  Liverpool  and  Globe  Fire  Insurance  Com- 
panv,  for  instance? 

Mr.  Crouse.  I  must  confess  I  do  not  know ;  and  there  is  no  means 
or  power  or  authority  to  do  it  given  to  the  States  whatever. 

Mr.  Sterling.  Why  not? 

Mr.  Crouse.  We  could  send  agents,  unquestionably,  to  England 
to  examine  into  the  affairs  of  that  company. 

Mr.  GiLLETT.  Could  you  not  exact  from  the  London-Liverpool 
Company  that  they  should  deposit  in  Maryland  an  amount  sufficient 
to  protect  the  people? 


24  INSUKANCE. 

Mr.  Grouse.  Certainly ;  we  could  do  that. 

Mr.  Alexander.  Do  you  do  that? 

Mr.  Grouse.  No,  sir.  We  do  not  do  that.  The  point  of  deposit, 
I  would  say,  is  that  where  the  amount  required  by  the  various  States 
is  deposited  in  some  place  within  the  United  States.  We  are  always 
satisfied  that  that  is  sufficient. 

Mr.  GiLLETT.  When  they  have  made  a  sufficient  deposit  that  sat- 
isfies you  ? 

Mr.  Grouse.  No;  that  is  not  necessarily  the  case.  We  have  a  per- 
fect right,  notwithstanding  their  deposit,  and  in  many  instances  we 
we  do  that  very  thing — examine  into  the  affairs  of  a  company  to 
ascertain  its  condition,  or  ascertain  it  from  some  State  where  they 
are  transacting  business  and  where  an  examination  has  been  made. 
We  call  upon  that  State  for  their  certificate  of  examination  made  of 
the  company. 

Mr.  Sterling.  Don't  you  want  to  know  with  reference  to  the  ex- 
penditures, or  salaries,  or  things  of  that  kind? 

Mr.  Grouse.  Gertainly ;  we  could  examine  into  all  the  aflFairs  of  it, 

Mr.  Sterling.  Do  I  understand  you  to  say  under  this  section  5  or  6, 
that  the  State  commissioner 

Mr.  Grouse.  Page  6 — 

At  the  request  of  the  comuiissloner  of  insurance,  or  other  officer  having  sim- 
ilar duties,  of  any  other  State,  and  with  the  consent  of  the  company,  he  shall 
make  such  examination  of  any  company  not  authorlased  to  do  business  in  said 
District. 

Mr.  Sterling.  Do  you  think  that  just  applies  to  foreign  countries, 
and  foreign  with  respect  to  the  United  States? 

Mr.  Grouse.  So  far  as  I  am  concerned,  that  is  my  understanding. 

Mr.  Sterling.  Would  you  not  say  that  it  would  be  as  well  if  that 
section  does  not  include  the  thought  of  the  companies  organized  in 
other  States,  as,  for  example,  Massachusetts  or  New  York? 

Mr.  Grouse.  The  State  of  Maryland  could  do  that  if  it  desired  to 
do  it.  But  I  do  not  mean  that  this  particular  law  shall  compel  the 
State  of  Maryland  to  be  satisfied  with  the  District  of  Golumbia 
examination,  or  the  examination  of  any  other  State,  unless  I  want  to 
be  satisfied.  That  is  a  matter  entirely  with  the  particular  State 
where  the  company  is  applying  to  be  admitted.  I  do  not  understand 
this  law  is  to  take  away  any  power  or  authority  or  right  whatever  of 
any  particular  State,  as,  for  instance,  my  own  State  of  Maryland. 

Mr.  GiLi^TT.  It  would  have  this  eilect,  that  if  the  State  were  satis- 
fied, and  the  commissioner  and  clerks  working  with  him,  they  would 
request  the  examination  made  of  the  company  in  some  other  State, 
and  thus  save  lal>or  and  expense? 

Mr.  Grouse.  That  is  all. 

Mr.  GiLLETT.  Is  it  not  the  intention,  then,  to  have  under  Federal 
control  the  supervision  of  all  these  companies  for  the  purpose  of  ascer- 
taining just  how  they  stand,  so  as  to  inform  the  various  States,  and 
take  the  supervision  and  control  away  from  the  States? 

Mr.  Grouse.  The  term  you  use  is  apt  to  be  confused  again.  It 
would  not  be  Federal  control  or  supervision  in  the  sense  that  the 
Federal  Government  w^ould  do  it.  No.  We  simply  thought  we  would 
designate  some  particular  place,  as  the  District  of  Golumbia,  just  as 
we  might  designate  the  State  of  New  York  or  the  State  of  Minnesota 
or  the  State  of  Maryland,  for  convenience  sake. 
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Mr.  Henry.  Whj  did  you  not  take  it  to  some  State  legislature? 

Mr.  Grouse.  I  did  not  prepare  the  bill. 

Mr.  Henry.  If  you  did  not  want  to  have  Federal  control,  it  seems 
to  me  some  State  legislature  could  set  the  example  just  as  well. 

Mr.  Crouse.  We  are  trying  to  arrive  at  a  uniform  code  of  legisla- 
tion for  adoption  by  the  States.  This  bill  does  not  apply  to  any 
State  in  the  Union.  We  are  now  preparing  a  code  of  laws  looking 
to  uniform  legislation  to  be  adopted  by  the  various  States  of  the 
Union,  by  which  we  can  possibly  conform  to  the  provisions  of  this 
bill ;  laws  just  like  this  bill,  although  this  bill  is  for  the  District  of 
Columbia  alone;  so  our  laws  would  be  for  the  various  States  alone. 
For  instance,  the  law  adopted  by  Maryland  could  not  bind  my  friend 
O'Brien,  of  Minnesota,  and  a  law  passed  by  the  State  of  Minnesota 
could  not  bind  me  as  commissioner  of  insurance  of  the  State  of  Mary- 
land. But  if  Mr.  O'Brien  and  myself,  as  commissioners  of  those 
States,  agree  under  the  rule  of  comity  between  the  States  that  we 
will  be  satisfied  with  the  examination,  tor  instance,  I  in  his  State  and 
he  in  my  State,  that  is  a  matter  that  we  can  do  now  under  the  law. 
That  is  all.  But  that  is  not  because  Mr.  O'Brien's  law  covers  the 
State  of  Maryland,  but  it  is  because  I  choose  to  apply  and  use  in 
Maryland  the  regulations  which  Mr.  O'Brien  adopts  under  the  law 
of  his  State. 

Mr.  Clayton.  Does  this  bill  go  no  further  than  that  ? 

Mr.  Crouse.  It  goes  no  further. 

Mr.  Clayton.  What  is  the  use  of  having  this  enacted,  if  it  confers 
no  further  power? 

Mr.  Crouse.  If  we  had  a  uniform  law,  maybe  it  would  not  be  in  it. 

Mr.  GiLLETT.  You  say  you  want  a  uniform  law  ? 

Mr.  Crouse.  Yes. 

Mr.  GiLLETT.  Do  you  suppose  you  could  get  the  State  legislature 
to  pass  this  measure : 

At  the  request  of  the  commissioner  of  Insurance,  or  other  officer  having  similar 
duties,  of  any  other  State,  and  with  the  consent  of  the  company,  he  shall  make 
such  examination  of  any  company  not  authorized  to  do  business  in  said  District. 

Do  you  suppose  New  York,  for  example,  would  consent  to  legisla- 
tion of  that  kind  ? 

Mr.  Crouse.  I  doubt  it  very  much. 

Mr.  (iiLLETT.  Do  you  think  the  State  of  New  York  would  be  con- 
tent to  make  the  examinations  at  its  own  expense  ? 

Mr.  Crouse.  I  doubt  it. 

Mr.  G1LI.ETT.  Then  your  idea  is  to  lay  the  expense  on  the  Govern- 
ment of  the  United  States? 

Mr.  Crouse.  No.  If  the  company  applies  to  Maryland  to  be 
admitted  and  I  say, ''  I  want  to  examine  mto  your  affairs  before  you 
can  be  admitted,"  that  expense  is  at  the  cost  of  the  company. 

Mr.  GiLLETT.  You  are  requiring  a  large  number  01  officeholders 
here,  and  that  expense  must  come  upon  somebody. 

Mr.  Crouse.  Yes ;  that  is  true. 

Mr.  Fricke.  Do  you  think  the  laws  that  have  been  passed  in  the 
State  legislatures  are  correct? 

Mr.  Crouse.  I  do  not  say  I  would  like  them,  but  I  would  not  agree 
with  all  of  them. 

Mr.  Fricke.  Would  they  be  sufficient  as  an  example  to  adopt  uni- 
form laws? 
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Mr.  Grouse.  A  number  of  them  are  very  good  bills,  and  possibly 
may  remedy  some  of  the  evils  which  have  been  criticised  and  talked 
about  a  good  deal  within  the  last  six  or  eight  months. 

Mr.  Fricke.  Would  you  be  willing  to  have  them  adopted  by  your 
State? 

Mr.  Grouse.  No,  sir. 

Mr.  Fricke.  If  this  were  enacted  into  law  either  some  of  the  States 
would  be  compelled  to  change  their  laws  or  the  companies  of  New 
York  would  be  compelled  to  withdraw  from  the  District  of  Columbia  ? 

Mr.  Grouse.  I  think  you  are  right  about  that.  Doctor. 

Mr.  GiLLETT.  That  would  be  Federal  supervision,  would  it  not? 

Mr.  Grouse.  No,  sir.  I  do  not  think  there  is  any  idea  of  Federal 
regulation  or  supervision. 

Mr.  Clayton.  If  there  is  no  Federal  supervision  or  control  of 
insurance  companies  in  this  bill  what  do  you  want  with  it?  I  want 
to  know  the  object  of  it. 

Mr.  Croitse.  Not  to  give  you  a  short  answer 

Mr.  Clayton.  You  can  make  the  answer  as  short  or  as  long  as  you 
please. 

Mr.  Grouse.  I  only  want  to  say  I  want  to  be  extremely  polite  and 


answer  as  far  as  I  possibly  can.  I  can  say  to  you  in  answer,  I  do  not 
know  that  I  want  it  at  all.  I  am  onlv  talking  about  the  bill,  or  the 
provisions  of  the  bill.  The  only  bill  1  want,  possibly,  when  it  comes, 
IS  such  a  bill  as  I  may  approve  of  personally  before  the  legislature  of 
my  own  State.  I  hope  and  trust  tnat  we  shall  be  able  to  bring  about 
a  uniform  system  of  legislation  in  the  various  States  of  the  Union, 
because  if  we  have  a  good  bill  in  Maryland  I  see  no  reason  why  it 
could  not  be  a  good  bill  in  the  State  of  Alabama  or  Minnesota  or 
some  other  State ;  but  so  far  as  the  National  Government's  control  of 
insurance  goes  I  am  opposed  to  it.  I  see  no  reason  for  it,  and  I  would 
not  stand  here  for  a  moment  except  in  opposition  to  it. 

Mr.  Brantley.  Are  you  here  advocating  its  passage? 

Mr.  Grouse.  I  am  here  in  this  position  toward  the  bill:  This  is 
the  first  bill  that  was  drawn  looking  to  the  idea  of  uniform  legisla- 
tion. We  had  this  under  consideration  at  the  convention  at  Chi- 
cago, and  we  tried  to  get  it  to  meet  the  approbation  of  the  committee 
there ;  without  changing  the  spirit  of  the  law,  we  added  some  words 
and  changed  some  sections,  but  we  did  not  undertake  to  interfere 
with  the  philosophy  or  science  or  spirit  of  the  particular  bill.  This 
is  the  first  bill,  1  will  say  to  you,  that  has  come  up  to  us  in  codified 
form,  and  it  comes  as  near  l)eing  correct  as  any  bill  that  we  know  of 
at  the  present  time. 

Mr.  Birdsall.  Then,  I  understand  you  favor  its  passage? 

Mr.  Grouse.  Certainly. 

Mr.  Birdsall.  But  you  are  indifTerent  as  to  whether  it  passes  or 
not? 

Mr.  GroI'Se.  I  say  I  have  no  more  intere^st  in  it  in  the  District  of 
Columbia  than  if  it  were  in  the  New  York  legislature  or  in  the  legis- 
lature of  some  other  State.  The  idea  is  to  get  what  this  bill  looks 
to — namely,  uniform  legislation  in  the  States. 

Mr.  Clayton.  If  this  bill  should  be  enacted  into  law,  what  spe- 
cific benefit  would  you,  as  commissioner  of  the  State  of  Maryland,  or 
the  policy  holders  there,  derive  from  it? 
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Mr.  Crouse-  None  whatever,  sir,  unlevss  we  choose  to  use  the  pro- 
visions of  it,  just  as  I  have  mentioned  I  might  do  a  moment  ago.  It 
would  not  necessarily  apply  to  my  State  at  all. 

Mr.  CiiAYTON.  'NMiat  provisions  would  you  use? 

Mr.  Grouse.  Suppose  a  company  was  doing  business  in  the  District 
of  Columbia  which  was  not  doing  business  in  the  State  of  Maryland, 
and  it  applied  there  to  do  business;  I  could  call  upon  Mr.  Drake  here 
for  information. 

Mr.  Fricke.  Can  you  not  do  that  now  ? 

Mr.  Crouse.  Certuinly.  Therefore  that  provision  is  not  new.  He 
can  hand  me  a  certificate  of  examination,  and  that  will  be  sufficient 
for  me. 

Mr.  Clayton.  What  additional  power  would  this  bill  confer  on 
you  that  you  have  not  got  already  ? 

Mr.  Crouse.  Nothing. 

Mr.  Clayton.  Wh^^,  then,  do  you  want  to  enact  this  provision? 

Mr.  Crouse.  Because  they  say  the  laws  of  the  District  of  Columbia 
are  deficient  as  a  local  measure. 

Mr.  Clayton.  Then  it  does  not  benefit  you  directly  or  indirectly? 

Mr.  Crouse.  That  is  my  conception  of  it. 

Mr.  Alexander.  You  were  asked  a  moment  ago  by  a  gentleman 
whose  name  I  do  not  know 

Mr.  Crouse.  Doctor  Fricke,  ex-superintendent  of  the  State  of 
Wisconsin 

Mr.  Alexander.  Whether,  if  this  bill  were  made  a  law  governing 
the  District  of  Columbia,  some  of  the  New  York  insurance  compa- 
nies would  not  have  to  go  out  of  business  in  this  District. 

Mr.  Fricke.  All  the  New  York  life  insurance  companies  would  be 
compelled  to  withdraw. 

Mr.  Alexander.  Yes.     I  would  like  to  know  why. 

Mr.  Clayton.  I  do  not  know  but  that  it  would  be  a  good  idea  to 
put  the  three  "grafting"  companies  out.  I  would  favor  it  if  I 
thought  it  would  do  that. 

Mr.  Crouse.  Doctor  Fricke  referred  to  a  rule  for  the  valuation  of 
policies.     What  do  you  refer  to,  Doctor? 

Mr.  Fricke.  I  do  not  want  to  break  in  on  you  now. 

Mr.  Ai>exander.  What  did  Doctor  Fricke  say? 

Mr.  Crouse.  He  said  he  did  not  want  to  break  in.  If  there  is  a 
provision  in  the  New  York  legislation  or  in  this  particular  bill  which 
differs  as  to  the  regulation  of  companies,  and  companies  in  New  York 
State,  say,  do  not  want  to  comply  with  the  provisions  of  this  bill, 
but  prefer  the  provisions  of  the  law  of  that  State,  they  could  not  do 
business  in  the  District  of  Columbia;  that  is  all. 

Mr.  Parker.  Is  there  any  provision  in  this  bill  with  reference  to 
foreign  or  domestic  companies?  I  have-  been  asking  Doctor 
Crouse 

Mr.  Crouse.  Do  not  accuse  me  of  being  a  doctor.  I  happen  to  be 
a  lawyer.     [Laughter.] 

Mr.  Parker.  I  was  going  to  ask  whether  there  was  any  particular 
provision  in  this  bill,  after  the  amendments  you  have  suggested,  that 
would  interfere  with  the  ordinary  line  of  life  insurance  companies  in 
the  State  of  New  York  doing  business  in  the  District  of  Columbia  ? 

Mr.  Crouse.  I  should  like  very  much  to  give  you  an  answer  to  that 
if  I  were  entirely  conversant  with  the  recent  bills  that  have  passed 
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the  New  York  legislature,  but  I  have  not  seen  the  bills  as  they  were 
amended  and  passed.  I  saw  the  original  draft  of  the  bills,  but  I 
am  not  thoroughly  versed  at  all  in  the  provisions  that  have  passed 
witfi  the  various  amendments  to  them. 

Mr.  Parker.  Have  not  the  recent  amendments  very  much  chang^ed 
the  provisions  which  provide  for  anything  except  purely  District 
corporations  ? 

Mr.  Grouse.  Yes. 

Mr.  Parker.  Is  it  the  purpose  of  leaving  the  field  free  for  any 
corporations  except  for  purposes  of  examination  ? 

Mr.  Grouse,  les;  except  as  these  things  have  to  be  done,  just  as 
Mr.  O'Brien  says.  It  would  be  useless,  if  the  company  were  coming 
from  the  District  of  Cohmibia  into  Maryland,  if  they  had  been 
examined  by  Mr.  Drake — it  seems  to  me  it^  would  be  useless  trouble 
and  expense  for  me  to  say  as  commissioner  of  Marvland,  "  I  want  to 
examine  that  company,"  because  in  five  minutes  J  can  telegraph  to 
Mr.  Drake  and  find  out  whether  that  company  is  properly  admitted 
into  the  District  of  Golumbia,  and  I  can  admit  it  to  the  State  of 
Maryland.  That  disposes  of  the  whole  thing,  and  therefore  on 
assurance  of  that  kind  it  might  be  of  benefit  to  me  to  use  it. 

That  is  all.  I  am  not  compelled  to  do  it,  you  understand.  It  is  a 
mere  matter  of  convenience. 

Mr.  Birdsall.  Let  me  call  your  attention  to  section  2  : 

That  all  insurance  companies  now  or  hereafter  incorporated  by  authority  of 
any  general  or  special  law  of  Congress  shall  be  subject  to  the  provisions  of  this 
act,  and  to  such  laws  as  may  be  hereafter  passed  affecting  or  altering  their 
corporate  rights  or  duties  or  dissolving  them.  All  foreign  insurance  companies, 
as  a  condition  of  transacting  any  business  of  insurance  within  the  District  of 
Columbia,  shall  be  subject  to  the  provisions  of  this  act. 


"All  foreign  insurance  companies,"  I  take  it,  means 

Mr.  Grouse.  Outside  the  District  of  Golumbia. 

Mr.  Birdsall.  Shall  be  subject  to  the  provisions  of  this  act  ? 

Mr.  Grouse.  Yes,  sir.  For  instance,  let  me  show  you  what  that 
means.  Up  to  within  a  short  time  our  own  State  had  no  provision 
covering  the  particular  time  when  companies  should  account  and 
report  and  distribute  dividends.  The  last  legislature  adopted  a  law 
stating  that  no  companies  should  do  business  in  Maryland  issuing 
policies  participating  in  the  profits  or  surplus  which  should  postpone 
the  accounting  and  apportionment  of  its  dividends  and  surplus  for 
a  period  longer  than  five  years.  Suppose  there  was  no  such  provi- 
sion in  this  law  here 

Mr.  Birdsall.  Supposing  there  were  something  of  another  char- 
acter which  conflicted  with  that? 

Mr.  Parker.  I  desire  to  ascertain  the  pleasure  of  the  committee 
with  reference  to  the  question  of  recess — whether  it  is  better  to  take 
a  rece>>s  now,  from  12  o'clock  until  2,  or  wait  until  1  o'clock  and  then 
adjourn  until  2.  I  make  this  suggestion  because  of  the  fact  that  we 
may  be  called  upon  shortly  to  vote  in  the  House. 

Mr.  Ames.  Mr.  Ghairman,  in  connection  with  this  I  would  like  to 
state  that  these  amendments  that  I  have  been  unable  to  reproduce  for 
you  can  not  be  had  until  3  o'clock  this  afternoon,  and  I  am  very  much 
interested  in  them,  because  they  answer  these  questions  that  are  being 
brought  up  limiting  these  provisions  to  local  companies.  It  might 
l)e  well  to  take  our  recess  until  I  can  present  these  amendments. 
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Mr.  Parker.  Until  what  time? 

Mr.  Ames.  Until  3  o'clock. 

Mr.  Parker.  I  am  not  desirous  of  holding  meetings  that  are  ndt 
well  attended  by  members  of  the  committee.  It  is  fair  to  vou  gentle- 
men, who  are  men  of  ability,  actuaries  of  companies  all  over  the 
United  States,  that  we  should  give  you  a  full  hearing.  I  wanted  to 
get  the  opinion  of  the  committee  as  to  whether  we  should  go  on 
before  Mr.  Ames  brings  in  his  special  amendments,  which  the  mem- 
bers and  myself  are  ready  to  hear,  or  whether  we  shall  adjourn  now. 

Mr.  Alexander.  I  suggest  that  we  hold  until  half  past  12  and  give 
Doctor  Fricke  time  to  answer  that  question,  and  then  adjourn  until 
3  o'clock  this  afternoon. 

Mr.  Parker.  It  is  moved,  gentlemen,  that  Mr.  Fricke  be  asked 
to  reply  to  suggestions  already  made  until  half  past  12,  and  that  at 
that  time  we  adjourn  until  3  o'clock. 

Mr.  Sterling.  Why  not  2  o'clock  ? 

Mr.  Parker.  The  amendments  which  Mr.  Ames  suggests  would 
cut  out  many  questions  that  otherwise  might  be  propounded  to 
Doctor  Fricke. 

Mr.  Ames.  They  will  answer  many  questions. 

Mr.  Parker.  It  is  moved  and  seconded  that  Doctor  Fricke  pro- 
ceed until  half  past  12  and  that  we  then  adjourn  until  3  o'clock — or 
is  it  2  o'clock,  Mr.  Ames  ? 

Mr.  Ames.  I  should  prefer  3  o'clock. 

Mr.  Parker.  Very  well.     The  motion  is  carried. 

Mr.  Ames.  Let  me  introduce  Doctor  Fricke. 

Mr.  Grouse.  I  am  very  much  obliged  to  the  committee. 

STATEMENT  OF  KB.  WILLIAM  A.  FBICKE,  OF  NEW  YORK  CITT. 

Mr.  Fricke.  Gentlemen  of  the  committee,  I  said  that  if  this  code 
were  enacted  into  law  as  it  is  presented  in  this  printed  bill.  No. 
18804:,  the  New  York  life  insurance  companies  would  be  compelled 
(o  withdraw  from  the  District  of  Columbia  until  such  time  as  they 
could  secure  amendments  to  the  New  York  insurance  laws. 

The  provision  in  this  code  as  to  the  election  of  directors  in  mutual 
life  insurance  companies  is  radically  a  different  plan  from  that  en- 
acted in  the  New  York  statute.  The  law  provided  in  this  code  for 
standard-policy  forms  would  subject  the  New  York  companies,  if 
they  attempted  to  comply  with  it,  to  prosecution  under  the  antiais- 
crimination  law  of  the  State  of  New  York,  since  the  standard-policy 
law  in  New  York  fixes  the  basis  of  values  on  lapses  or  surrenders 
after  three  years,  and  this  bill  fixes  it  at  two  years,  so  that  imme- 
diately the  charge  could  be  brought  against  the  New  York  compa- 
nies that  they  are  discriminating  against  New  York  policy  holders. 

It  would  be  necessary  to  amend  this  law  in  many  other  particulars 
to  enable  outside  companies  to  remain  here.  I  drafted  a  review  of 
this  bill,  which  was  published  in  one  of  the  insurance  journals,  and 
at  the  request  of  the  chairman  I  have  mailed  a  copy  of  the  review 
to  each  of  you  gentlemen,  so  that  I  will  now  not  aiscuss  any  point 
raised  in  that  review.  However,  I  will  hand  to  the  stenographer  a 
copy  of  that  review. 

There  are  serious  objections  to  the  enactment  of  this  law,  and  I 
trust  that   my   friends  the  insurance  commissioners  will   not   look 
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upon  what  I  say  as  criticism  of  any  particular  individual  who  now 
holds  the  position  of  insurance  commissioner.  I  held  it  once  myself, 
and  the  qualification  that  is  defined  in  this  law  for  an  insurance  com- 
missioner is  not  that  he  should  have  a  knowledge  of  the  business, 
but  that  he  shall  not  be  a  stockholder  or  officially  interested  in  anj- 
insurance  company.  If  he  does  not  own  any  stock,  if  he  is  not  offi- 
cially interested  in  an  insurance  company,  the  presumption  is  that 
he  has  the  necessary  qualification  to  fill  the  job. 

Now,  the  necessary  qualifications  in  my  own  State — in  Wisconsin — 
are  to  get  the  delegates  in  convention  and  then  to  get  the  votes  on 
election  day.  [Laughter.]  Kansas  did  have  a  provision  at  one  time 
requiring  that  the  governor  of  that  State  should  appoint  a  man  well 
versed  in  the  business  of  insurance,  but  after  they  had  had  a  'term 
served  by  a  man  by  the  name  of  McNoll  they  repealed  that  provision 
of  the  law.  Ohio  has  had  a  provision  like  that  in  the  law,  and  yet 
it  has  never  been  lived  up  to;  and  without  casting  any  reflection  upon 
any  former  governor  of  the  State  of  New  York,  I  am  not  ready  to 
believe  that  a  greater  qualification  would  be  demanded  under  this 
bill  than  when  the  President  appointed  the  recent  insurance  commis- 
sioner in  that  State.  So  that  unless  you  would  provide  in  this  law 
iualifications  for  the  incumbent  that  would  insure  to  people  of  this 
)istrict  and  this  country  better  service  than  they  are  assured  in  other 
States,  there  is  no  reason  why  the  examination  made  by  the  commis- 
sioner of  the  District  of  Columbia  should  be  worth  any  more  than 
an  examination  made  by  any  other  superintendent  in  this  country, 
and  the  commissioner  has  already  authority  to  accept  examinations 
made  by  some  other  commissioner. 

As  Mr.  Grouse  said,  he  would  accept  the  certificate  of  Commissioner 
O'Brien.  But  if  a  Maryland  company  applied  to  the  State  of  Min- 
nesota, Commissioner  O'Brien  would  hardly  ask  the  insurance  com- 
missioner of  Illinois  to  go  and  examine  the  Maryland  company. 
Now,  if  he  would  not  do  that,  why  should  he  ask  the  insurance  com- 
missioner of  the  District  of  Columbia  to  butt  into  Maryland  and  ex- 
amine a  company  there? 

This  law  provides  in  one  place  that  the  insurance  superintendent 
of  this  District  shall  accept  the  foreign  statement — the  statement  of 
the  United  States  branch  of  a  foreign  insurance  company — and  then 
in  another  place  it  goes  to  work  and  authorizes  him  to  go  over  and 
examine  the  foreign  company  in  its  own  country.  Now,  to  all  in- 
tents and  purposes,  the  torei^  branch  of  a  foreign  fire  insurance 
company  is  a  separate  and  distinct  company  in  this  country.  We 
ask  them,  under  the  laws  of  any  State  m  this  Union,  to  put  up  a 
necessary  deposit  with  the  State,  and  then  we  compel  them  to  keep 
on  hand  a  larger  reinsurance  reserve  than  they  are  compelled  to 
keep  in  their  own  country,  and  they  can  not  withdraw  their  deposit 
until  all  the  liability  under  every  policy  issued  has  been  done  away 
with;  so  that  to  all  intents  and  purposes  it  is  a  United  States  com- 
pany, and  when  the  insurance  commissioner  of  a  State  desires  to 
know  whether  that  company  is  insolvent,  he  goes  and  examines  the 
United  States  branch. 

Mr.  Clayton.  It  confers  a  new  duty  upon  some  Federal  official^ 
does  it  not? 

Mr.  Fricke.  Without  asking  that  foreign  company  to  file  its  home- 
office  statement  with  the  District;    it  does  not  ask  the  foreign  com- 
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pany  to  file  its  home-office  statement.  All  it  requires  is  its  United 
States  branch  statement. 

Now,  section  2,  which  has  been  called  to  your  attention,  requires 
all  companies  licensed  here  to  be  subject  to  the  provisions  of  tliis  act. 

Mr.  Parker.  Gentlemen,  I  am  sorry  to  say  that  it  is  the  second 
roll  call,  and  they  lack  a  quorum  in  the  House,  and  therefore  we  will 
now  take  a  recess  and  resume  at  3  o'clock  this  afternoon. 

(Thereupon,  at  12.35  p.  m.,  a  recess  was  taken  until  3  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee,  pursuant  to  recess  taken,  peassembled  at  3  o'clock 
p.  m..  Hon.  Richard  Wayne  Parker  in  the  chair. 

STATEMENT  OF  MB.  WILLIAM  A.  FKICKE,  OF  NEW  TOBK  CITT— 

(resumed). 

Mr.  Parker.  The  committee  wuU  come  to  order.  I  believe  that  Mr. 
Fricke  broke  off  in  the  midst  of  his  remarks. 

Mr.  Fricke.  May  it  please  the  committee,  Mr.  Ames  handed  me  a 
copy  of  his  amendment,  and  in  the  proposed  bill  have  been  incor- 
porated a  number  of  suggestions  made,  but  the  proposed  law  is  not 
yet  by  any  means  a  model  code. 

A  large  part  of  this  code  is  taken  up  in  proposing  a  plan  or  method 
for  the  election  of  directors  which  radically  differs  from  the  plan 
proposed  in  New  York,  and  while  the  amendments  accepted  by  Mr. 
Ames  now  make  this  method  applicable  only  to  mutual  life  insurance 
companies  organized  in  the  District  of  Columbia,  it  is  useless  to  adopt 
that  provision  for  the  simple  reason  that  there  will  never  be  any 
opportunity  to  make  use  of  it  in  the  District  of  Columbia,  because 
another  portion  of  the  code,  which  provides  or  claims  to  provide  for 
the  organization  of  mutual  life  insurance  companies — that  part  of 
the  law  should  properly  be  denominated  "An  act  to  prevent  the 
organization  of  mutual'  life  insurance  companies,"  because  in  the 
first  place  it  requires  just  as  much  capital — ^$200,000 — for  the  organi- 
zation of  a  mutual  life  insurance  company,  and  in  addition  to  that, 
1,000  subscribers  for  at  least  $1,000,000  oi  insurance,  each  of  whom 
has  paid  in  one  full  annual  premium. 

Now,  I  did  have  seriously  an  idea  that  Washington  would  be  a 
grand  place  to  organize  an  ideal  life  insurance  company,  but  I  have 
changed  my  opinion  considerable  about  that.  If  I  were  going  to 
organize  a  life  insurance  company  in  the  District  of  Columbia  I 
would  organize  it  as  a  capital  stock  company,  and  then  I  would  go 
on  and  try  to  do  business  and  try  to  get  my  policy  holders  afterwards. 

New  York  does  not  ask  quite  as  much.  They  require  only  $100,000 
and  500  subscribers,  and  in  another  portion  of  this  law  it  requires  of 
companies  transacting  business  in  the  District  of  Columbia  to  hayi^ 
the  same  amount  of  capital  required  of  domestic  companies.  That  is 
h:ection  •  77,  page  104.  You  can  find  that  by  just  turning  over  the 
bill  while  I  am  talking  about  this.     It  provides — 

Sfc.  77.  That  no  foreign  insurance  company  admitted  to  do  business  in  the 
District  of  Columbia  shaH  be  authorized  to  transact  any  kind  of  business  therein 
which  is  not  permitted  by  this  act  or  to  transact  more  classes  or  kinds  of  In- 
surance therein  than  is  permitted  by  this  act  to  any  domestic  insurance  com- 
pany, unless  its  capital  stock  Is  at  least  equal  to  the  aggregate  capital  stocks 
required  of  do;nestic  companies  authorized  to  do  said  several  kinds  of  insurance. 
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Under  this  section  the  Eauitable  Life,  which  has  a  capital  of  only 
$100,000,  would  be  excluded  from  the  District  of  Columbia,  because 
the  I)istrict  of  Columbia  requires  of  life  insurance  companies  a  cap- 
ital of  $200,000.  So  that  unless  you  are  going  to  enact  a  law  which 
will  make  it  possible  to  organize  mutual  life  msurance  companies  in 
the  District  of  Columbia,  you  are  wasting  your  time  in  drafting  a 
long  patented  method  of  electing  a  directorate  which  may  never 
exist. 

Let  me  say,  Mr.  Chairman,  if  you  please,  that  from  what  ex- 
perience I  have  had,  a  model  code,  a  code  which  would  be  looked 
upon  as  a  model,  would  be  one  which  very  largely  restricts  itself  to 
the  most  stringent  and*  effective  measures  governing  the  organization 
of  companies  m  the  District  of  Columbia,  so  that  when  they  go  out 
and  transact  business  the  equity  and  benefit  which  they  confer  will 
carry  the  information  to  the  people  of  the  country  that  the  law  under 
which  they  are  organized  and  under  which  they  are  supervised  must 
in  fact  be  a  model  code. 

You  will  perhaps  remember  that  was  largely  the  case  with  the 
Massachusetts  companies  when  the  law  of  net  valuation  was  enacted 
in  Massachusetts,  followed  in  1861  by  the  enactment  of  a  non- 
forfeiture law,  the  first  in  this  country.  Although  that  law  applied 
only  to  the  companies  organized  in  Massachusetts,  they  went  out  and 
educated  the  people  as  to  the  equity,  as  to  the  fairness,  as  to  the 
benefits  conferred  by  insuring  in  the  Massachusetts  companies,  and 
if  there  had  not  been  a  nonforfeiture  act  passed  in  any  other  State, 
competition  would  have  forced  other  companies  to  do  equity  to 
their  policy  holders,  and  it  was  by  reason  of  that  one  law  alone  that 
Massachusetts  companies  for  years  were  pointed  to,  and  their  agents 
argued  that  they  were  better  than  other  companies.  If  you  want  an 
ideal  code  in  the  District  of  Columbia,  you  must  confine  yourselves 
very  largely  to  an  insurance  department  where  real  ability  shall  be 
necessary  to  secure  stringent  supervision  and  effective  requirements 
as  to  the  organization  and  management  of  your  home  companies. 

The  law  governing  standard  policies  has  been  amended  in  sonae 

?>articulars,  and  not  m  the  policy  forms  themselves.  If  the  standard 
orms  are  enacted.  New  York  companies  will  have  to  issue  those  forms 
in  the  District  of  Columbia.  There  will  be  eight  standard  forms, 
provided  the  insurance  superintendent  of  New  York  accepts  the 
standard  forms  as  standard  which  this  code  provides  for.  Yet  there 
still  is  that  difference  of  two  and  three  jears  as  to  values.    . 

In  section  4,  on  page  3,  as  to  the  publication  of  assets,  which  makes 
it  a  misdemeanor  for  the  company  to  publish  in  its  annual  statement 
as  to  its  assets  or  liabilities  sums  other  than  those  passed  upon  by  the 
superintendent  of  insurance,  that  section  requires  amendment  so  that 
it  may  be  definitely  understood,  because  the  Maryland  commissioner 
may  receive  the  same  annual  statement  that  the  insurance  conunis- 
sioner  of  the  District  of  Columbia  receives.  He  may  disallow  cer- 
tain assets  in  that  report,  and  then  the  figures  will  differ..  If  the 
company  publishes  those  aasets  in  Baltimore  according  to  the  findings 
of  the  lilaryland  commissioner,  somebody  might  inadvertently  bring 
some  of  those  statements  over  here  to  Washington,  and  differing,  as 
they  would,  from  the  District  of  Columbia,  the  company  may  incur  a 
penalty. 
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Now,  as  to  examination,  the  law  on  examinations,  although 
amended,  has  not  been  improved  at  all,  and  this  thought  comes  to 
me :  T\Tien  I  remember  what  my  friend,  Mr.  O'Brien,  of  Minnesota, 
said  this  morning,  that  he  had  502  insurance  companies  in  Minnesota, 
and  that  he  was  wholly  unable,  by  reason  of  lack  of  time  and  neces- 
sary help,  to  give  them  proper  supervision,  it  seems  to  me  there  is  not 
an  insurance  commissioner  or  insurance  department  in  the  country 
that  can  not  give  to  his  own  home  companies  all  the  time,  all  the  super- 
vision that  is  absolutely  necessary  for  him  to  give  in  order  to  know 
without  any  Question  just  what  is  the  condition  of  each  company  in 
his  State;  ana  if  each  commissioner  in  his  own  country  did  that  as 
to  his  own  home  companies,  the  Minnesota  commissioner  would  not 
be  called  upon  to  supervise  502  companies. 

Then,  again,  it  is  not  necessary  for  a  commissioner  of  any  other 
State  to  request  the  insurance  commissioner  of  Washington  to  make 
an  examination,  because  under  the  law  the  insurance  commissioner 
has  authoritv  to  appoint  all  the  help  necessary  to  make  an  examina- 
tion ;  and  I  tkink,  m  fact  I  know,  I  would  feel  that  way,  if  I  was  still 
insurance  commissioner  of  Wisconsin,  that  if  Mr.  O'Brien  sent  the 
Washington  conunissioner  into  Wisconsin  to  examine  a  Wisconsin 
company  it  would  be  rather  slighting  the  Wisconsin  department. 
However,  if  he  went  down  to  New  York  and  engaged  expert  ac- 
countants, which  he  would  have  the  right  to  do  under  his  law,  and 
should  send  those  expert  accountants  into  Wisconsin  to  examine  the 
company,  there  could  not  be  any  possible  objection. 

Mr.  Ames.  May  I  make  an  interruption,  or  would  you  rather  not 
be  interrupted  ? 

Mr.  Fricke.  Go  ahead;  go  right  on. 

Mr.  Ames.  If  you  will  look  on  page  80  of  your  bill  and  read  from 
there  down,  you  will  see  that  a  company  might  come  into  this  Dis- 
trict and  issue  a  standard  form  other  than  those  prescribed. 

Mr.  Fricke.  Yes,  sir;  and  you  are  placing  no  requirement  upon 
the  commissioner  as  to  a  knowledge  of  insurance;  but  you  would 
require  me,  if  I  desired  to  issue  another  standard  form,  to  submit 
that  standard  form  to  the  commissioner  in  the  District ;  and  the  com- 
missioner goes  to  work  and  notifies  every  companjr,  and  they  come  in 
and  have  an  inquest  upon  my  form,  which  I  submit,  which  may  have 
taken  me  years  to  formulate  and  to  which  I  may  have  given  the  study 
of  years  to  J)erfecting  a  contract  which  I  desire  my  company  to  issue ; 
and  I  have  to  submit  my  formulas  and  tables  and  must  tell  everybody 
how  it  is  possible  for  me  to  do  these  things.  The  commissioner 
under  your  law  is  not  required  to  know  anything  about  insurance, 
and  God  knows,  I  have  been  in  the  thing  myself,  and  when  you  find 
anv  commissioner  who  knows  anything  about  insurance  it  is  a 
political  accident,  and  they  try  to  correct  that  mistake  as  soon  as 
possible.  [Laughter.]  They  change  this  contract,  and  then  every- 
body is  at  liberty  to  use  it,  and,  as  I  said  in  the  printed  review  of 
this  bill,  if  the  patent  laws  of  the  United  States  had  provided  nothing 
further  as  an  encouragement  to  American  inventive  genius  than  to 
issue  a  certificate  and  saj  "  This  is  a  patent "  and  then  allowed  any- 
body to  infringe  upon  it,  it  would  have  shut  the  doors  against  all 
ingenuity  and  there  would  probably  be  as  many  patents  issued  by 
the  United  States  Government  as  there  would  be  mutual  life  insur- 
IN8— 06 3 
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ance  policies  under  this  act.  There  are  not  enough  philanthropists 
in  the  country  to  organize  them.     [Laughter.] 

I  do  not  like  to  take  up  the  time  of  this  committee  by  calling  atten- 
tion to  every  section,  but  I  would  prefer,  Mr.  Chairman,  to  have 
written  out  and  mailed  to  you  my  observations. 

Mr.  Parker.  I  would  say  for  myself  that  as  to  unportant  points 
I  would  rather  hear  than  depend  upon  reading. 

Mr.  Fricke.  Then  let  me  call  your  attention  to  one  provision  in 
the  insurance  code.  Turn  to  page  117.  Remember  this  is  a  code  of 
insurance  laws.     Section  108  says : 

That  no  corix>ratloii  doiiiK  business  in  the  District  of  Columbia  shall,  directly 
or  indirectly,  pay  or  use,  or  offer,  (*onsent.  or  agree  to  pay  or  use.  any  money 
or  property  for  or  in  aid  of  any  political  party,  committee,  or  orjiranizatlon,  or 
for  or  in  aid  of  any  candidate  for  iwlitical  office  or  for  nomination  for  such 
office,  or  for  any  political  purpose  whatever,  or  for  the  reimbursement  or 
indemnification  of  any  iiei'son  for  moneys  or  property  so  used. 

You  will  observe  that  it  does  not  say  there  "  No  insurance  corpora- 
tion," but  it  says  "  No  corporation."  Now,  the  purpose  of  that  sec- 
tion may  be  a  good  one.  It  is  questionable,  however,  whether  you 
want  to  regulate  all  the  corporations  that  are  doing  business  in  the 
District  of  Columbia  in  this  hidden-away  section  in  an  insurance 
code. 

Again,  section  98,  page  114.     That  provides — 

That  an  insurance  (X)mpany  which,  within  or  without  the  District  of  Colum- 
bia, insures  ui)on  a  single  risk  a  larger  amount  than  the  law  permits  shall  be 
punished  by  a  fine  of  $500. 

Now,  that  would  authorize  or  give  the  superintendent  of  insurance 
of  the  District  of  Columbia  authority  to  punish  some  company  for 
something  that  they  had  done  up  in  Alaska  or  in  California. 

Another  section  of  this  act  permits  the  insurance  commissioner  of 
the  District  of  Columbia  to  subpoena  anyone — an  officer,  agent,  or 
anybody  else — whose  testimony  ne  may  deem  necessary;  and  al- 
though the  man  whom  he  subpoenas  may  be  in  New  York  City,  and 
may  Know  nothing  about  the  subject-matter  upon  which  he  is  to  be 
examined,  yet  if  he  neglects  that  summons  he  is  punishable  under 
this  law. 

Then  there  is  another  provision  that  I  desire  to  call  Mr.  Ames's 
attention  to,  and  also  the  committee's  attention  to,  and  that  is  in 
section  22,  covering  the  capital  stock  required  of  insurance  com- 
panies. A  section  of  that  kind,  Mr.  Chairman,  should  be  as  near  as 
possible  uniform  with  the  requirements  of  other  States.  Now,  the 
capital  required  under  this  code  differs  very  materially  from  the 
capital  required  in  most  of  the  States  as  to  different  classes  of  busi- 
ness, and  m  one  particular  no  provision  is  made — in  lineis  6  to  10, 
inclusive — for  capital  required  of  a  company  organized  to  do  a 
fidelity  or  burglary  or  theft  insurance  business.  There  is  no  provision 
there  for  a  capital  requirement,  although  a  little  further  on  it  pro- 
vider that  a  company  desiring  to  do  business  under  the  fourth,  or 
the  sixth,  or  some  other  number,  may  be  organized  jointly  by  putting 
up  that  capital. 

Mr.  Ames.  Will  you  permit  another  interruption? 

Mr.  Fricke.  Yes. 

Mr.  Ames.  You  state  that  the  amount  of  capital  required  should 
be  as  near  uniform  as  possible,  and  you  say  that  the  large  majority 
of  the  States  do  not  have  these  limitations? 
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Mr.  Fricke.  Yes,  sir. 

Mr.  Ames.  Is  it  not  also  a  fact  that  a  large  majority  of  the  States 
do  not  have  good  insurance  laws? 

Mr.  Fricke.  They  have  as  good  insurance  laws  as  this.  [Laugh- 
ter.J  I  do  not  know  of  any  State  that  has  bneen  admitted  into  the 
Union  for  any  length  of  time  that  has  insurance  laws  that  would 
not  double  discount  this  one.     [Laughter.] 

Mr.  Ames.  I  have  no  doubt  oi  it ;  but  Massachusetts  and  New  York 
and  Illinois  and  Connecticut  and  Rhode  Island  and  New  Jersey,  you 
will  find,  all  embraced  practically  within  those  few  lines  the  re- 
quirements in  regard  to  capital  stock 

Mr.  Fricke.  So  that,  Mr.  Chairman,  with  the  printed  review  that 
I  have  mailed  to  the  members  of  your  cx)mmittee,  that  is  really  all 
that  I  have  to  say,  and  I  will  give  way  to  some  of  the  other  gentle- 
men, unless  some  members  of  your  committee  desire  to  ask  me  some 
questions. 

Mr.  Brantley.  I  would  like  to  ask  you.  Do  you  think  this  bill 
could  be  perfected  so  that  it  would  be  a  good  bill  ? 

Mr.  Fricke.  I  believe,  sir,  if  you  appointed  a  smaller  subcom- 
mittee, or  referred  this  bill  to  a  commission  of  three  or  four  to  report 
at  the  next  session,  that  that  commission  could  present  to  you  a  code 
which  would  be  about  one- third  as  large  as  this  and,  so  far  as  the 
organization  and  supervision  of  domestic  companies  are  concerned, 
it  would  be  a  model  which  other  States  would  be  glad  to  follow. 
So  far  as  the  supervision  of  companies  of  other  States  is  concerned, 
that  is  not  a  difficult  proposition.  It  is  difficult,  however,  to  figure 
out  of  this  code  that  which  does  and  that  which  does  not  apply  to 
companies  of  other  States. 

I  want  to  pay  Mr.  Ames  this  compliment,  that  no  man  has  been 
more  ready  and  more  willing  and  more  anxious  to  present  a  perfect 
measure,  to  listen  to  arguments,  and  accept  suggestions  than  he  has 
been;  but  notwithstanding  that  fact,  the  effect  of  this  code,  gentle- 
men, if  enacted  into  law,  would  be  that  any  company  organized  in 
the  District  of  Columbia  would  be  discriminatea  against  when  it 
goes  into  all  the  States,  and  companies  of  other  States  will  hardly 
be  able  to  comply  with  your  laws.  Instead  of  its  being  a  discredit 
for  them  not  to  come  in,  it  will  be  to  the  credit  of  the  company's 
management  not  to  come,  but  to  stay  out.     [Laughter.] 

Mr.  Parker.  A  good  deal  has  been  said  here  about  the  advantage 
of  having  a  proper  law  for  ITnited  States  supervision  of  the  assets  of 
insurance.  I  do  not  mean  supervision  in  the  sense  of  control,  but 
simply  supervision  in  the  sense  of  going  over  them  and  finding  out 
about  their  assets,  and  so  forth,  before  allowing  them  to  come  to  the 
District  of  Columbia  and  do  business.  It  has  been  suggested  that  it 
would  save  money  and  enable  one  single  investigation  to  answer  the 
purposes  of  many.  What  have  you  to  say  as  to  that?  Is  a  bill  pro- 
viding for  a  supervision  of  that  sort,  or  an  insurance  officer  or  com- 
mission to  do  that,  advisable  ? 

Mr.  Fricke.  I  can  only  give  you  my  own  personal  view  on  that 
matter.  A  view  which  may  differ  very  much  from  the  views  of  sev- 
eral of  the  other  gentlemen  present.  I  myself  believe  that  but  few 
simple  regulations  are  necessary  wholly  to  revolutionize  the  business 
of  life  insurance  in  the  interest  of  the  policy  holders.  This  bill  does 
not  provide  that,  although  the  conference  m  Chicago  recommended 
that 
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This  bill  leaves  wholly  the  deferred-dividend  policy  holder,  who 
constitutes  now  80  per  cent  of  all  the  business  outstanding,  without 
any  protection  at  all.  It  prohibits  the  deferred-dividend  contract  in 
the  fixture,  but  it  does  not  accept  the  recommendation  of  the  Chicago 
convention  that  on  all  the  deferred  contracts  heretofore  issued  there 
shall  be  an  annual  accounting  and  apportionment  to  the  policy  hold- 
ers. And  the  more  you  read  the  testimony  of  the  New  York  investi- 
gation, the  more  you  will  become  convinced  that  one  great  evil  in 
nfe  insurance  was  the  unaccountability  of  company  management  as 
to  all  the  funds  intrusted  to  their  care;  that  that  unaccountability 
engendered  an  extravagance  which  made  possible  all  the  things  which 
are  subject  to  criticism. 

One  of  the  chief  recommendations  of  the  Chicago  conference  was 
that  upon  all  of  these  policies — ^whatever  may  be  done  in  the  future, 
I  do  not  believe  it  would  be  necessary  even  to  prohibit  them,  although 
the  Chicago  conference  did  believe  that — ^they  took  the  position  that 
upon  the  ccmtracts  outstanding  there  should  be  an  accounting  and 
apportionment.  And  if  that  were  the  case,  every  policy  holder,  year 
by  year,  would  have  placed  in  his  hands  the  greatest  test  of  merit 
whfch  can  be  placed  upon  company  management.  Competition  be- 
tween companies  would  resolve  itself  into  showing  results  for  the 
policy  holaer.  It  would  be  the  greatest  check  upon  extravagance. 
It  would  be  the  greatest  means  toward  conservatism  and  economy. 

If  you  provide  in  a  proper  law  for  such  an-  accounting,  it  would 
be  necessary  for  you  to  determine  what  constitutes  divisible  assets. 
Under  this  law,  taking  no  consideration  of  the  80  per  cent  of  policy 
holders  who  hold  deferred-dividend  contracts,  the  result  will  be  that 
those  deferred  policy  holders  in  the  future  will  be  in  a  worse  position 
than  they  ever  were  in  before,  because  the  merit  of  the  company 
from  January,  1907,  on,  will  be  graded  by  returns  which  are  made  to 
the  annual-dividend  policy  holders. 

The  law  of  the  State  of  New  York  and  this  code  builds  a  high,  big 
fence  around  the  deferred-dividend  policv  holder.  None  can  get  out 
except  at  a  loss,  and  none  can  get  in.  ft  does  not  make  anv  differ- 
ence what  the  settlement  is  that  is  made  to  these  deferred -ciividend 
policy  holders  at  the  end  of  their  deferred  period.  No  other  insur- 
ance company  could  get  such  a  policy  anywhere;  they  do  not  issue 
them  any  more,  and  the  result  will  be  that  the  deferred-dividend 
policy  holders  that  are  in  will  have  their  funds  exploited  in  order  that 
these  companies  having  a  large  volume  of  deferred-dividend  business 
on  their  books  can  make  a  showing  against  the  purely  annual -divi- 
dend companies. 

Now  there  is  one  of  the  essential  rex;ommendations,  one  of  the  most 
important  remedies  for  existing  evils,  which  has  been  entirely  over- 
loolked  in  the  code;  and  were  you  to  place  in  your  code  a  provision  of 
that  kind,  that  there  shall  be  an  annual  accounting  ana  apportion- 
ment made  to  each  policy  holder,  it  would  be  necessary  for  you  to 
define  in  your  law  how  the  company  shall  arrive  at  what  constitutes 
divisible  surplus. 

It  is  hardly  fair  to  say  as  to  a  life  insurance  company  that  surplui 
is  an  excess  of  assets  over  all  liabilities.  I  think  there  was  a  csrerully 
drawn  line  providing  that  as  the  reserve  must  be  compounded  at  a 
certain  rate  of  interest,  the  asset  value  of  all  securities  and  dividends 
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of  the  company  must  be  on  such  a  basis  as  will  net  to  the  company  at 
least  that  interest  rate;  and  when  you  have  a  law  properly  dratted 
on  that  basis  it  does  not  make  much  difference  whether  you  allow 
them  to  invest  in  bank  stock,  as  your  law  provides,  or  in  certain 
classes  of  bonds,  as  the  New  York  law  tried  to  prohibit.  In  a  proper 
law  of  that  kind,  requiring  an  apportionment  and  accounting,  the 
definition  of  what  constitutes  divisible  surplus  would  be  not  only  a 
test  of  merit,  but  a  stringent  requirement. 

Mr.  Parker.  I  do  not  think  you  quite  understood  my  question. 
It  has  been  suggested,  outside  of  the  organization  under  the  law,  so 
far  as  this  provides  for  the  organization  of  companies  in  the  Dis- 
trict of  Columbia,  that  the  establishment  of  an  office  here,  with  a 
commissioner  of  insurance  at  its  head,  which  would  examine  into 
companies  that  should  be  authorized  to  business  here,  other  com- 
panies, outside  companies,  would  save  a  great  deal  of  trouble  when 
a  company  wanted  to  extend  its  business,  say,  into  15  different  States, 
and  it  therefore  would  be  an  advantage  to  the  insurance  business  of 
the  United  States  to  have  this  central  investigating  office  here,  to 
determine  as  to  whether  the  companies  were  solvent  or  not  and  to 
make  some  statement  as  to  assets  and  liabilities.  What  is  your  opin- 
ion about  it  ?  Is  it  worth  while  to  have  a  supervisory  commission  here 
for  insurance  carried  on  by  foreign  countries  in  the  District  of 
Columbia?  Would  it  aid  the  insurance  business  in  the  United 
States  or  not? 

Mr.  Fricke.  The  law  of  every  State  of  the  Union  now  provides 
that  when  a  company  is  organized  the  State  commissioner  of  insur- 
ance must  investigate  those  assets  and  furnish  a  certificate  to  this 
new  company  as  to  its  financial  condition.  Mv  own  experience  has 
been  that  when  a  new  company  like  that  applied  for  admission  to 
the  State  of  Wisconsin  it  was  always  accompanied  by  such  a  certifi- 
cate of  examination,  made  by  the  insurance  commissioner  of  its 
home  State ;  and  I  think  you  will  find,  too,  that  in  a  great  majority 
of  cases  when  a  company  organized  desires  to  go  into  a  number  of 
States,  they  have  some  examination  either  by  their  home  department 
or  some  other  department  immediately  prior  to  that  time,  so  that  I 
do  not  think  there  would  be  any  special  advantage. 

And  then  you  must  remember  another  thing,  and  that  is,  that 
insurance  commissioners  in  the  United  States  are  continually  chang- 
ing. We  have  had  State  supervision  over  something  like  500  insur- 
ance companies  in  the  United  States.  It  would  be  difficult  for  many 
men  in  this  room  to  name  15  of  them.  The  insurance  commissioners 
are  continually  changing.  Making  examinations  is  one  of  the  per- 
quisites of  an  insurance  commissioner,  and  unless  you  can  wipe  out 
tne  perquisites,  the  mere  enactment  of  a  law  of  that  kind  m  the 
District  of  Columbia,  however  good  it  may  be,  will  hardly  prevent 
a  lot  of  insurance  departments  from  making  examinations. 

A  law  was  proposed  in  the  State  of  Wisconsin  which  passed  both 
Houses  but  was  vetoed  by  the  governor  for  some  technicality,  and  it 
first  made  it  the  duty  of  the  insurance  commissioner  to  examine  every 
domestic  company  once  in  three  years,  and  then  to  furnish  to  each 
insurance  department  of  every  State  in  which  that  company  was  do- 
ing business  a  certified  copy  of  that  examination.  It  then  provided 
that  ever}'  company  of  any  other  State  or  foreign  country  licensed  to 
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do  business  in  that  State  must  once  in  three  years  furnish  the  Wis- 
consin department  with  a  certified  copy  of  an  examination  made  by 
the  insurance  department  of  its  own  State,  and  that  when  this  law 
was  complied  witn  in  that  manner,  then  if  the  insurance  commissioner 
deemed  it  necessary  for  the  protection  of  the  people  of  the  State  of 
Wisconsin  to  examine  such  an  outside  company,  the  examination  was 
made  at  the  expense  of  the  people  of  Wisconsin,  for  whose  protection 
it  was  made,  if  the  company  tailed  to  file  such  a  certified  copy  of  an 
examination  once  in  three  years  with  the  department  then  it  became 
the  duty  of  the  insurance  commissioner  of  Wisconsin  to  go  and  ex- 
amine the  companj%  at  the  company's  expense,  the  cost  of  the  ex- 
amination to  be  paid  out  of  the  State  treasury,  and  when  cx)llected  by 
the  company  paid  back  into  the  treasury. 

It  seems  to  me  that  covered  all  the  requirements  and  did  away  with 
the  fees  and  perquisites  of  examinations. 

[Filed  by  William  A.  Fricke-From  The  Weekly  Underwriter,  Hay  12, 1906.] 
REVIEW   OF  THE   AMES   BILL  IN    CONGRESS. 

This  bill  should  not  be  credited  to  the  conference  of  governors,  attorneys- 
general,  and  insurance  commissioners,  nor  to  the  committee  of  fifteen  appointed 
to  consider  and  report  on  uniform  corrective  legislation.  Only  a  minority  of  the 
committee  were  present  when  this  bill  was  presented  for  consideration;  but  a 
few  hours  could  be  given  to  it,  and  as  Introduced  it  does  not  contain  the  essential 
recommendations  agreed  upon  by  the  conference. 

One  serious  defect  in  this  bill  is  that  while  permitting  only  the  issuance  of 
annual  dividend  policies  by  mutual  life  insurance  companies,  and  nonparticipating 
policies  only  by  purely  stock  companies,  it  does  not  make  provision  for  an  annaal 
apportionment  and  accounting  on  the  deferred-dividend  contracts  heretofore 
issued  by  companies,  thus  leaving  managements  wholly  unaccountable  for  long 
series  of  years  on  80  per  cent  on  all  policies  on  which  80  per  cent — fully 
$250,000,000 — of  the  present  surplus  was  accumulated. 

Section  1.  pages  1  and  2 :  Why  should  not  the  term  "  Insurance  company " 
include  fidelity  and  surety  companies? 

Why  would  not  the  term  **  domestic  "  be  more  properly  applied  to  companies 
organized  in  the  United  States,  and  **  foreign  "  to  companies  organized  in  other 
countries,  and  **  local  "  companies  to  those  organized  in  the  District  of  Ck)lumbia? 

Definition  of  "unearned  premiums,"  "reinsurance  reserve,"  "net  value  of 
iwlicies,"  and  "premium  reserve"  not  clearly  defined,  nor  does  section  8,  to 
which  reference  is  made  in  line  3,  page  2,  provide  how  same  shall  be  computed. 

Definitions  "  net  assets."  "  profits,"  and  "  a  contract  of  insurance  "  should  be 
improved  on. 

Section  2,  pages  2  and  3 :  Makes  all  companies  of  other  States  and  countries 
"  subject  to  the  provisions  of  this  jfct  as  a  condition  of  transacting  any  business 
of  insurance  within  the  District  of  Columbia." 

Section  4 :  The  words  "  in  the  District  of  Columbia  "  should  be  Inserted  after 
the  word  "  assets  "  in  line  18. 

Section  5,  page  4 :  Does  not  require  a  knowledge  of  insurance  as  a  prerequisite 
for  api)ointment  as  insurance  commissioner,  requiring  only  that  the  appointee 
shall  have  no  official  connection  with,  own  any  stock  in.  or  be  interested  other 
than  as  a  jwlicy  holder  In  an  insurance  company. 

It  creates  a  purely  local  district  oG\ce  as  a  bureau  in  the  National  Depart- 
ment of  Commerce  and  Labor,  without  giving  to  the  Secretary  of  that  Depart- 
ment any  jurisdiction  over  this  Bureau,  except  that  in  section  6  the  Secretory  Is 
directed  to  cause  a  seal  of  office  to  be  made  for  the  Insurnnce  department,  and 
in  section  12  it  is  provided  that  the  insurance  commissioner  shall  annually  make 
a  report  to  the  Secretary,  but  no  jirovision  is  made  what  the  S€K*retary  shall  or 
may  do  with  it  or  whether  it  shall  be  printed  or  not. 

Section  8.  page  4 :  To  this  section  should  be  added  after  the  last  word  in  line 
13  "  in  the  District  of  Columbia." 

The  words  "  authorized  to  do  business  "  in  line  24  should  be  stricken  out  and 
the  word  "  incorporated  "  inserted ;  all  after  the  word  "  District "  in  line  25, 
page  5,  and  lines  1  and  2,  page  6,  should  be  stricken  out. 
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Lines  3  to  7,  inclusive,  page  ♦>,  would  confer  authority  which  Congress  does 
not  possess  and  which  Is  unnecessary  If  such  a  company,  not  authorized  to 
transact  business  in  the  District  of  Columbia,  consents  to  such  an  examination. 
However,  the  exjiense  of  all  such  unauthorized  examinations  would,  according  to 
this  code,  be  borne  by  the  United  States  Government,  although  the  people  of  the 
District  of  Columbia,  for  whose  benefit  examinations  should  primarily  be  made, 
are  not  at  all  interested  in  the  result.  These  lines  should  be  stricken  out  All 
after  the  word  '^*  report'*  in  line  11  and  words  in  lines  12  and  13  should  be 
stricken  out. 

Lines  12.  13.  and  14.  page  7:  "May  withhold  such  reiwrt  from  public  in- 
sjKH'tion "  would  Hceniingly  inmllict  with  lines  8  and  11,  inclusive,  page  (J. 
Unless  changes  suggeFted  in  this  sec'tion  are  made,  lines  15  to  22,  inclusive, 
page  7.  will  re<|uire  amendment. 

Tills  **  model  ccnle  '*  gives  the  impression  of  an  effort  to  create  a  national 
department  of  insurance,  hoping  that  no  one  will  find  it  out,  and  then,  if  en- 
acted into  law,  accept  the  results. 

'<e<-tion  9  sliould  i)rovide  that  the  information  called  for  shall  be  publls^btHl 
in  the  sinnuai  rejjort  of  the  connnissiouer  of  insurance. 

In  re  lines  19.  20,  and  21.  page  8:  What  does  "  a  statement  of  any  certificate 
issued  by  the  su|)erintendent  extending  the  time  for  the  disposition  thereof" 
refer  loV  Evidently  copied  from  New  York  law  and  refers  to  real  est^ite 
obtained  by  foreclosure.  This  code  makes  no  such  provision  as  to  domestic 
companies  or  certificate  by  the  commissioner. 

In  re  lines  19  to  22,  inclusive,  page  14:  If  the  commissioner  is  to  be  au- 
thorized to  examine  "any  company  organized  under  the  laws  of  any  foreign 
company"  (see  line  35,  p.  5,  and  line  1,  p.  «)  why  should  such  foreign 
company  transa(*ting  business  in  the  District  of  Columbia  not  be  required  to 
file  also  a  copy  of  its  home-office  statement?  Either  that  or  the  commissioner 
should  only  be  granted  authority  to  examine  its  ITnlted  States  branch  covered 
only  by  the  reiwrt  required  In  section  9. 

Section  10 :  After  the  word  "  Interest,"  In  line  19,  page  15,  the  words  "  but 
not  lower  than  3  per  centum  i>er  annum  "  should  be  inserted. 

If  the  makeshift  of  preliminarA*  term  valuation  Is  to  be  Injected,  then  In- 
surants should  at  least  be  so  far  protected  by  inserting,  after  the  word  "poli- 
cies," in  the  fifth  line,  page  15.  the  following,  "  for  the  first  year  of  insurance : 
Provided,  hmcever.  That  any  premium  charged  in  excess  of  the  ordinary  life 
rate  at  age  of  Insured  shall  be  charged  gs  a  reserve  liability.** 

If  permission  to  employ  makeshifts  is  to  be  injected  Into  the  statutes  it 
would  be  better  to  employ  the  "select  and  ultimate  method  of  valuation" 
enacted  in  New  York,  though  neither  makeshift  Is  required  to  evade  a  fuU 
reserve  if  annual  api)ortionment  and  accoimtlng  to  each  policy  holder  Is  pro- 
vided for,  and  if  companies  are  required  to  keep  within  the  expense  loadings  of 
premiums. 

What  does  all  after  the  word  "  risks,"  in  lines  ie>,  17,  and  18,  page  16,  mean? 

Section  11  should  provide  that  the  commissioner  shall  accept  the  certificate 
of  valuation  of  the  Insurance  connnlssloner  of  the  State,  under  whose  authority 
a  company  Is  organized  and  licensed  to  transact  business,  when  such  valua- 
tion has  been  made  according  to  at  least  the  minimum  standard  provided  in 
section  10,  and  provided  that  the  lnsuranc*e  conmilssloner  of  such  State  accepts 
the  certificate  of  valuation  as  furnished  by  the  commissioner  made  by  him 
of  companies  organized  in  the  District  of  Columbia. 

Section  12  provides  only  for  an  abstract  of  the  annual  statements  of  com- 
panies in  the  annual  rei)ort  of  the  commissioner.  Unless  the  information  called 
for  in  section  9  Is  published  in  full,  the  information  asked  for  will  be  of  little 
use  to  iwllcy  holders.     • 

Section  15,  page  20.  lines  17  to  20,  inclusive:  If  a  company  has  a  right  to 
api^eal,  why  should  its  license  be  revoked  pending  such  appeal?  The  com 
missioner  should  have  no  discretion  in  the  matter  and  the  question  of  revoca- 
tion should  await  final  adjudication. 

Section  IG:  This  section  deals  with  the  Impairment  of  capital,  and  makes 
provision'  If  Impaired  to  the  extent  of  one-fourth  or  more  on  the  basis  fixed 
In  section  10.     Section  10  does  not  fix  the  basis  of  capital. 

If  this  section  Intends  that  If  the  actual  funds  of  a  life  Insurance  company 
are  not  equal  to  the  net  value  of  its  policies,  etc.,  why  not  say  so?  A  mutual 
life  insurance  company  has  no  capital  stock  to  assess,  and  legislation  as  to 
impairment  requires  other  provisions  than  laid  down  in  section  17,  but  there 
seemingly  is  a  conflict  between  line  18  in  section  17  and  line  12  of  the  same 
section,  and  lines  11,  12,  and  13  of  section  15,  page  19. 
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Section  18  is  unnecessary.     ( See  lines  2  to  5.  inclusive,  p.  19,  sec.  14. ) 

Section  19 :  Why  not  strike  out,  in  lines  19,  20,  and  21,  page  22,  tbe  words 
"  for  abstracts  or  summaries  of  annual  statements  for  publication  when  pre- 
pared by  commissioner,  $5?''  The  provision  in  lines  24  and  25,  page  22,  and 
line  1,  page  28,  **  for  each  copy  of  paper  on  file  in  bis  office,  20  cents  per  folio, 
and  $1  for  certifying  same,**  covers  the  matter  fully,  and  in  this  connection 
attention  is  called  to  section  20,  which  is  a  needless  repetition  of  the  same 
matter. 

All  after  the  word  "  dollars,"  in  section  19,  line  9,  page  23,  should  be  stricken 
out.  Retaliatory  laws  are  vicious  in  principle  and  unjustifiable  in  practice. 
Such  a  law  can  not  benefit  companies  organized  in  the  District  of  Columbia 
unless  the  retaliatory  fees  collected  would  be  returned  to  them  to  reimburse 
the  domestic  company  for  the  larger  fees  and  taxes  paid  in  other  States.  To 
impose  retaliatory  fees  on  companies  of  other  States  is  imposing  a  penalty 
for  an  offense  of  which  they  are  innocent,  making  a  third  parly  tbe  beneficiary, 
and  does  not  at  all  benefit  the  companies  organized  in  the  District  of  Columbia. 

Retaliatory  laws  have  cost  policy  holders  of  insurance  companies  millions 
of  dollars,  not  one  dollar  of  which  has  been  of  the  least  benefit  to  them.  These 
laws  are  costing  policy  holders  hundreds  of  thousands  of  dollars  annually,  and 
their  repeal  would  do  more  to  make  an  insurance  lobby  unnecessary  than  any 
law  restricting  legislative  exi)enditures  can  do  good. 

Section  21 :  Subsection  4,  page  24,  lines  20  to  22,  inclusive,  confiicts  with 
section  1,  which  excepts  fidelity  and  surety  companies.     (See  line  7,  p.  1.) 

Section  24:  This  section  should  proi)erly  be  entitled  "A  law  to  prohibit  tbe 
organization  of  mutual  life  insurance  companies.'* 

This  section  requires  the  same  amount  of  capital  for  the  organization  of  a 
mutual  life  insurance  company  as  for  a  purely  stock  company,  and  the  stock- 
holders having  made  the  mutual  company  an  assured  success,  which  in  a 
purely  stock  corporation  would  enhance  the  value  of  their  stock,  they  are  per- 
mitted to  surrender  it  for  Its  par  value. 

Capital  in  a  mutual  life  insurance  company  oan  be  of  value  only  as  an  evi- 
dence of  good  faith,  and  this  evidence  of  good  faith  can  be  secured  without 
placing  the  control  of  the  company  in  the  hands  of  a  few  stockholders  and 
burdening  the  policy  holders  with  the  added  exi)en8e  Incurred  by  stock  divi- 
dends. The  Mutual  Life  Insurance  Company,  of  New  York,  for  example,  was 
organized  under  a  requirement  of  500  sub8crll)ers  for  insurance,  each  of  whom 
had  paid  in  one  annual  premium. 

The  District  of  Columbia  offers  an  especially  promising  field  for  the  organiza- 
tion of  a  mutual  life  insurance  company  under  a  pro[)er  law. 
•  Such  a  law  should  provide  that  *'  if  organized  as  a  mutual  life  insurance 
company,  at  least  500  persons  shall  have  subscribed  in  the  aggregate  for  at 
least  $1,000,000  of  insurance  uix>n  their  lives,  and  shall  each  have  paid  in  one 
full  annual  premium  in  cash  ui)on  tbe  insurance  subscribed  for,  and  shall 
deposit  with  the  Treasurer  of  the  United  States.  In  securities  required  by  law, 
at  least  the  reserve  on  all  i)olicies  as  determined  by  the  insurance  commissioner 
according  to  the  legal  minimum  standard  prescribed:  Provided^  however.  That 
the  valuation  of  such  i)olicies  shall  be  made  on  the  net  premium  basis;  the 
legal  minimum  standard  shall  he  the  American  exi)erience  table  of  mortality, 
with  interest  at  3i  per  cent  iter  annum:  And  provided^ further,  That  no  policy 
issued  shall  he  valued  as  term  insurance  unless  premiums  are  based  upon  net 
term  rates,  nor  shall  the  commissioner  of  insurance  be  permitted  in  tbe  calcu- 
lation of  the  reserve  of  such  a  company  to  vary  the  standard  of  reserve  on  the 
basis  of  any  assumption  of  mortality,  expense,  or  interest  savings  during 
•earlier  policy  years.  Kver>'  such  company  shall  make  an  annual  apportion- 
ment and  accounting  of  surplus  to  each  policy  holder,  and  shall  be  limited  in 
its  expenditures  for  cost  of  management  and  tbe  conduct  of  its  business  to  the 
expense  loading  of  its  premiums." 

Such  a  law  would  not  only  offer  ample  security  to  its  policy  holders,  but  with  a 
proper  law  providing  for  the  election  of  directors — in  person  or  by  mail — proxy 
voting  eliminated,  would  enable  the  creation  of  the  ideal  mutual  life  insurance 
company,  furnishing  ideal  protection. 

There  are  no  makeshifts  necessary — preliminary  term,  select  and  ultimate,  or 
any  other  method  of  valuation — to  evade  a  full  legal-reserve  requirement ;  nor 
is  there  needed  any  method  to  enable  managements  to  encroach  on  the  funds  of 
other  policy  holders  for  more  than  the  cash  premiums  received  provide  for 
proper  and  necessarj-  ex))enditures.  This,  with  statutory  enforcement  of  an 
annual  apportionment  and  accounting  to  each  policy  holder,  an  annual  statement 
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to  the  insurance  department,  giving  complete  information  as  to  financial  condi- 
tion and  methods  of  management,  is  all  the  restriction  a  life  insurance  company 
needs  to  give  the  best  service  to  its  policy  holders. 

The  injustice  of  section  24  in  requiring*  of  a  mutual  life  insurance  company 
the  same  capital  as  of  a  stock  company  is  further  emphasized  by  the  provision 
of  section  30,  line  3,  page  35,  requiring  in  addition  to  such  capital  that  "  at  least 
1,000  persons  have  subscribed  for  level-premium  insurance  therein  to  an  amount 
not  less  than  $1,000,000,  and  that  premiums  for  the  entire  amount  for  one  full 
year  have  been  paid."  etc. 

Se(»tion  25:  The  provisions  of  this  section  should  be  confined  to  companies 
organized  in  the  District  of  Columbia ;  so  far  as  applying  to  companes  of  other 
States  or  countries,  the  business  done  in  the  District  of  Columbia  should,  If  at 
all,  only  be  so  limited. 

Section  26 :  The  word  "  capital "  in  this  section  should  be  changed  to  "funds." 

County,  town,  and  school  district  bonds  should  be  included  in  subsection  4. 

A  new  subsection  should  be  added  to  read  as  follows : 

"In  the  notes  of  jwlicy  holders  in  sums  not  exceeding  the  lawful  reserve 
held  upon  any  policy,  on  the  pledge  of  such  policy  as  collateral  security." 

While  not  in  express  words  or  directly  authorizing  a  company  management 
to  act  as  dealer  and  cash  in  poker  chips,  subdivision  9,  page  33,  would  permit 
financing  the  dealer  by  loaning  to  him  funds  on  "personal  securities,  payable 
at  a  time  not  exceeding  one  year,  with  at  least  two  sureties." 

Subsections  6,  8-,  and  9  should  be  stricken  out,  as  they  form  dangerous  prece- 
dents ;  to  open  the  door  so  widely  is  only  a  short  step  from  providing  that  three 
gold  balls  shall  be  the  recognized  emblem  of  an  insurance  company. 

Section  31:  In  lines  10  and  11,  page  35,  the  words  "or  if  after  it  has  com- 
menced to  issue  policies  it  shall  cease  for  the  period  of  one  year  to  make  new 
insurance  "  should  be  stricken  out. 

Suppose  the  management  of  a  company  having  $1,000,000,000  of  insurance  de- 
termined not  to  write  new  business,  should  such  determination  cause  its  cor- 
porate powers  to  expire  and  the  commissioner  be  authorized  to  proceed  to  close 
its  affairs? 

There  is  ample  authority  to  wind  up  the  affairs  of  a  company  if  insolvent,  but 
so  long  as  a  company  maintains  solvency  and  pays  its  claims,  what  difference 
does  it  make  whether  it  writes  new  business  or  not?  The  National  Life  of  the 
United  States  of  America  did  not  write  any  new  business  for  years,  and  then 
started  In  again  and  is  in  existence  to-day. 

Section  33:  The  Ohio  or  Wisconsin  law  on  reinsurance  should  be  enacted  in 
place  of  section  33.  The  interests  of  policy  holders  in  the  reinsurance  of  a  com- 
pany are  too  vital  to  be  left  alone  to  the  permission  of  the  insurance  com- 
missioner. 

Section  34 :  The  word  "  third  "  in  line  14  should  be  changed  to  "  half." 

Section  37:  The  words  In  lines  16  and  17,  "or  by  proxy  or  representative," 
should  be  stricken  out. 

Sections  38  to  46,  inclusive:  It  would  be  so  easy  a  matter  to  formulate  a 
method  of  representatloi^  on  the  board  of  directors  of  a  mutual  life  insurance 
company,  by  the  election  of  such  directors  according  to  States  or  localities 
based  on  the  membership  therein,  and  so  provide  a  direct  vote  by  policy  holders, 
either  In  person  or  by  mail,  without  the  intervention  of  the  proxy  or  cumulative 
voting,  that  the  interest  of  the  policy  holders  would  be  much  better  secured,  and 
give  to  each  a  direct  and  intelligent  opportunity  for  a  full  and  free  expression 
of  his  choice  when  an  emergency  or  necessity  arises.  The  freer,  fuller,  and 
more  direct  such  choice  may  be  expressed  the  greater  will  this  power  of  the 
membership  act  as  a  check  on  company  management. 

Take,  as  an  example,  the  application  of  the  cumulative  plan  proposed  in  this 
code  to  the  Mutual  Life  of  New  York,  if  the  16.709  i)olicy  holders  in  Wisconsin 
were  to  send  a  representative  to  the  meeting  December  18  to  elect  its  3f»  direct- 
ors. There  were  689,321  policies  in  force  December  31.  1905,  and  if  held  by 
689,351  persons  and  each  voting  for  the  36  directors,  there  would  be  689,851 
votes  cast  at  the  election;  the  Wisconsin  representative  attending  the  election 
and  representing  16,709  i)olicies  casts  all  his  votes  on  the  cumulative  plan,  either 
for  himself  or  some  one  other  candidate,  and  so  deposits  in  his  own  person 
601,524  votes  for  one  person. 

The  only  purpose  of  cumulative  voting  has  been  to  protect  minority  interests. 

With  a  method  of  State  or  local  representation  on  the  board  of  directors  pro- 
vided, cumulative  voting  is  as  unnecessary  as  the  proxy,  for  the  policy  holder 
then  in  person  or  by  mail  can  intelligently  and  directly  make  his  own  choice. 
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with  no  chance  of  cH)nibinntlon»  or  mnntpuhition,  nnd  at  less  expense  than  tbe 
plan  presenteil  in  this  code. 

Section  47:  There  are  two  suggestions  worthy  of  consideration  in  connection 
with  this  section : 

1.  That  with  annual  apiiortionnient  and  accounting  provided  on  all  policies 
heretofore  or  hereafter  issued,  the  application  of  the  dividend  may  well  he 
left  as  a  matter  of  ct)ntract  l)etween  the  insured  and  the  company,  as  there  are, 
and  may  be  more  vmIumIjIo  methwls  of  application  to  meet  the  conditions  desired 
by  the  insured  than  only  those  provided  for  in  this  section. 

2.  Thnt  the  afjplicatio!!  provided  for  in  lines  1  to  (>.  inclusive,  page  43,  per- 
mits a  life  insurance  cotnpany  to  assume  a  l>anking  function,  by  i>ermltting  the 
coni|)any  to  accept  apportioned  sun)lus  accimiulations  as  deix>sits,  pay  interest 
thereon,  and  invest  such  ilci)osits,  not  for  life  insurance  purposes,  but  to  enable 
the  conipjuiy  to  pay  the  interest.  Tlie  laws  of  a  number  of  States  prohibit  life 
insurance*  companies  fr(»ni  doing  any  banking  business.  If  the  interest  agreed 
on  should  not  l)e  realized  or  there  should  come  an  impairment  of  such  deposits, 
then  the  funds  of  |K>licy  holders  would  be  used  to  make  good  a  speculative  ven- 
ture not  contemplated  in  life  insurance. 

IJnes  20  and  21,  page  42,  authorize  setting  aside  from  surplus  "  a  contingent 
reserve  not  in  excess  of  the  amount  prescribeil  in  this  act" 

Where  in  the  act  is  such  amount  prescribed? 

With  the  very  wide  latitude  given  companies  in  this  code  as  to  investments,  it 
would  seem  esiiecially  ne<»essary  that  a  rule  be  laid  down  for  determining  the 
annual  divisible  sun>hn'.  hut  other  than  providing  that  every  such  corporation 
on  December  31  of  each  year,  or  as  soon  thereafter  as  may  be  practicable,  shall 
ascertain  the  surplus  earned  by  it  during  the  year,  from  which  shall  be  set 
aside  **  the  sums  required  for  the  payment  of  authorized  dividends  ui)OD  the 
capital  stock,  if  any  " — "  a  contingency  reserve  not  In  excess  of.  the  amount  pre- 
scribed in  this  act,"  every  such  cori)oration  shall  separately  determine  the  ag- 
gregate amount  of  the  remaining  surplus,  which  shall  be  equitably  apportlon- 
able  to  all  policies  issued  on  or  after  the  1st  day  of  January,  190 — ,  and  shall 
ratably  apportion  such  amount  to  said  i>olicies. 

That  there  may  possibly  be  a  large  proportion  of  the  policies  of  the  com- 
pany heretofore  written  on  the  deferred  dividend  plan  and  properly  should 
have  a  share  In  "  the  surplus  earned  by  it  during  the  year  "  does  not  seem  to 
have  been  given  consideration. 

Nor  does  the  recommendation  of  the  conference  of  governors,  attorneys- 
general,  and  insurance  commissioners  held  in  Chicago,  February  1  and  2, 
3906.  that  on  deferred  dividend  policies  already  issued  "there  should  be  re- 
quired from  this  time  forward  an  annual  statement  and  provisional  appor- 
tionment of  surplus  to  each  i>olicy  holder,  and  the  aggregate  so  apportioned 
to  such  policy  holders  should  be  charged  as  a  liability  of  the  company,"  seems 
to  have  been  given  any  siiecial  weight  by  the  coni[)ilers  of  the  model  code, 
yet  from  the  I*resident's  message  to  Congress  that  "  the  convention  was 
seeking  to  accomplish  uniformity  of  insurance  legislation,"  **  and  as  prime  step 
toward  this  purpose  to  endeavor  to  secure  the  enactment  by  the  Congress  of 
the  United  States  of  a  proper  insurance  code  for  the  District  of  Columbia, 
which  might  serve  as  a  model  for  the  several  States,"  one  would  be  led  to 
believe — as  honestly  does  the  President  and  who  admits  that  he  has  no  expert 
familiarity  with  the  business — that  this  bill  really  emanated  from  the  Chicago 
conference.  There  is  not  a  governor  who  attended  that  conference  but  would 
veto  this  "  model "  if  passed  by  the  legislature  of  his  State  as  presented  in 
this  bill  if  he  understood  how  wholly  inadequate  it  is  as  an  insurance  code; 
and  it  is  questionable  whether  there  is  a  single  insurance  commissioner  who 
carefully  goes  over  its  provisions  who  would  be  ready  to  offer  it  as  a  shield 
of  protection  to  the  people  of  his  own  State. 

Companies  could  readily  give  ui)  so  small  a  field,  and  without  reflection  with- 
draw, and  the  chief  aim  of  a  nmdel  code  for  the  District  of  Columbia  should  be 
such  simple,  effcH'tive  provisions  governing  the  domestic  cx)mpanii»s  as  to  their 
organization,  conduct,  and  supervision  as  to  have  them,  when  they  go  out  into 
other  States  to  transact  business,  carry  the  conviction,  i>y  their  equity,  security, 
benefit,  and  publicity,  that  the  laws  under  which  they  were  organize<l.  iH)n- 
ductcHl,  and  suiH>rvis(Ml  nuist  in  reality  be  a  nuxlel  code. 

Section  50:  Eighteen  years  of  cxi)erience  with  this  law  in  other  States  has 
proven  it  to  l)e  inelTtvtive.  nor  does  it  offer  tlie  remedy  for  an  evil. 

The  only  effective  remedy  to  minimize  reimting  is  to  limit  tlie  amount  of 
commission  wliich  can  1h*  paid  in  any  one  year  to  within  the  exiiense  loading 
of  tlie  cash  premium  actually  received  by  the  company ;  this  would  tend  to 
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make  commissions  uniform,  and  If  then  the  ajjent  rebates  he  Injures  no  one 
but  himself. 

How  utterly  ineffective  the  section  here  presented  can  be  shown  by  this 
illustration :  An  agent  writes  an  ordinary  life  iwlicy  for  $1,000  in  the  District 
of  Columbia,  on  which  the  annual  premium  is  $21.10,  of  which  he  returns  to 
the  applicant  either  $5,  or  even  $8.44 — his  full  commission — as  an  Inducement 
to  take  the  Insurance ;  nnd  the  agent  has  committed  a  glaring  violation  of  this 
law^. 

Another  agent  persuades  another  resident  of  the  District  of  Columbia  to  pay 
to  the  conip.nny^  $100,000  to  purchase  an  annuity ;  the  agent's  commission  Is  5 
I^er  cent,  and  lie  returns  to  the  annuitant  $4,000  as  a  rebate  to  prevent  the 
annuity  going  to  some  other  company,  and  the  agent  has  not  violated  this  law. 
The  law  refers  only  to  life  or  endowment  policies. 

To  enact  antlrebate  laws  and  permit  encroachment  on  other  policy  holders* 
funds  to  pay  excessive  commissions  has  proven  as  eflFectlve  in  benefiting  the 
policy  holder  as  a  pretty  nicely  scallopetl  piece  of  pink-tinted  court-plaster 
pasted  over  a  carbuncle  on  the  back  of  his  neck  would  prove  in  curing  the  boil. 

Section  50  should  be  stricken  out. 

Section  52 :  In  place  of  the  word  "  hereunder.*'  in  lines  16  and  17,  page  47, 
insert  "  in  the  District  of  Columbia ; "  in  line  18  strike  out  the  word  "  any," 
and  insert  "  the ; "  In  the  same  line,  after  the  word  "  policy,"  strike  out  the 
words  "issued  thereon." 

Section  54:  With  section  53  and  other  sections  as  to  policry  provisions,  it 
hardly  seems  necessary  to  enact  standard  policy  forms  and  then  close  the  door 
to  all  originality,  progress,  and  incentive  on  the  part  of  any  company  to  present 
a  contract  form  more  nearly  covering  the  protective  needs  of  the  people  by 
first  compelling  the  submission  of  the  form  for  approval  to  an  incumbent  in 
the  office  of  insurance  commissioner,  whose  only  qualification  for  appointment 
laid  down  in  this  **  model  code "  is  that  he  shall  not  be  officially  interested  In 
or  a  stockholder  in  an  insurance  company,  and  then,  having  submitted  such  a 
form,  with  the  necessary  tabulations  and  calculations,  and  proven  the  reasons 
why  the  company  should  be  permitted  to  Issue  such  a  policy,  the  insurance  com- 
misisioner  is  persuaded  to  approve  the  form  with  or  without  modifications 
thereof,  as  may  seem  to  him  expedient,  and  establish  the  same  as  a  standard 
form  of  policy  which  any  company  doing  business  within  the  District  shall  be 
entitled  to  use  in  addition  to  the  forms  hereby  prescribed." 

Yet  such  a  new  form  may  represent  the  study,  thought,  and  work  of  years. 

What  a  stimulating  effect  it  would  have  had  on  American  inventive  genius 
If  the  United  States  patent  laws  had  provided  only  for  the  Issuance  of  a  certi- 
ficate reciting  "  this  Is  *a  patent,"  and  then  served  notice  on  everybody  that 
they  were  entitled  to  make  use  of  it  without  Infringement.  There  would  prob- 
ably be  as  many  patents  issued  under  such  a  law  as  there  will  be  philanthro- 
pists to  put  up  the  necessary  capital  to  organize  mutual  life  insurance  com- 
panies if  this  "  model  code  "  is  enacted. 

Section  73:  If  this  section  refers  only  to  fire  insurance,  the  word  "fire" 
should  be  inserted  before  the  word  "  Insurance  "  in  the  eighteenth  line. 

Section  86:  Should  either  not  apply  to  life-insurance  brokers,  or.  If  It  does, 
should  require  that  the  application  for  such  broker*s  license  be  indoi'sed  by  the 
companies  with  whom  insurance  or  reinsurance  may  be  placed. 

Section  87 :  Same  objection  as  to  section  86,  as  section  89  provides  that  such 
broker  **  be  held  to  be  the  company's  agent." 

Section  91 :  With  the  nec^essary  changes  In  sections  86  and  87,  this  section 
is  unnecessary,  and  should  be  stricken  out. 

This  "  model  code  "  offers  neither  hope  for  the  new  company  nor  protection 
for  the  old  policy  holder,  and  of  these  defects  the  man  who  is  In  should  receive 
the  most  consideration.  Why  leave  him  without  redress  or  remedy?  There 
is  no  excuse  for  even  the  merest  tyro  attempting  to  draft  a  code  of  insurance 
laws  and  neglect  provision  for  what  has  so  clearly  been  shown  to  be  necessary. 

Frlcke  investigating  committee.  Equitable  Life,  rejwrt  to  directors,  page  44: 

"The  holder  of  a  twenty-years'  distribution  period  policy  has  no  knowledge 
whatever  concerning  the  earnings  of  his  policy  until  the  expiration  of  the 
twent>'  years.  He  can  not  make  comparisons  with  other  companies,  because 
he  does  not  know  the  results  in  his  own  case.  The  absence  of  accountability 
makes  possible  the  pursuit  of  rapidity  of  growth  at  undue  cost,  because  the 
effect  of  that  cost  is  not  felt  by  the  policy  holder." 

The  insurance  commissioners  of  Wisconsin,  Minnesota.  Tenneasee,  Kentucky, 
and  Nebraska.  In  their  report  of  examination  of  the  New  York  Life,  pages  78 
and  79,  say : 
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"  Profits  are  being  accumulated  In  a  blind  pool,  carried  as  surplus  or  addi- 
tional reserve,  constituting  a  fund  absolutely  at  the  disposal  of  the  management. 
Inevitably  creating  a  false  conception  in  its  mind  as  to  the  resources  and  obli- 
gations of  the  company,  and  leading  to  extravagance."  And  the  commission 
heartily  recommend  "  provisions  for  securing  a  proper  accounting  to  the  present 
holders  of  deferred  dividend  policies." 

New  York  legislative  investigating  committee  report,  pages  427  and  428, 
Volume  X : 

"  For  the  most  part  the  companies  have  denied  any  legal  or  equitable  obliga- 
tion with  reference  to  these  accumulations  prior  to  actual  apportionment,  and 
they  have  been  available  to  provide  means  for  lavish  expense  in  obtaining  new 
business  and  for  other  outlays  which  would  have  been  checked  by  a  suitable 
system  of  accounting." 

Truesdale  investigating  committee,  Mutual  Life,  report  to  directors : 

"It  is  diflScult  to  resist  the  conclusion  that  the  policy  of  the  management  in 
giving  preference  to  the  *  deferred  dividend  payment'  form  of  insurance  was 
deliberately  formed  and  carefully  carried  out  in  furtherance  of  its  ambitious 
financial  schemes.  No  regular  annual  accounting  was  required  or  made  to  the 
beneficiaries  of  the  latter;  such  accounting  was  to  be  made  in  the  future  at 
the  end  of  varying  periods,  with  no  check  or  opportunity  for  comparison  of 
results  year  by  year  between  different  companies.  Such  a  situation  is  inher- 
ently weak  and  dangerous  to  all  concerned,  and  is  undoubtedly  directly  re- 
sponsible for  many  of  the  troubles  which  have  befallen  this  company  and  those 
Identified  with  its  management." 

The  real  evil  in  the  past,  as  shown  by  these  four  Investigating  commissions, 
has  been  the  unaccountability  of  company  managements  as  to  the  surplus 
accumulations  of  deferred  dividend  policies,  and  the  remedy  would  seem  to  be 
annual  accounting — see  page  44,  Senate  document  No.  333,  Fifty-ninth  Con- 
gress^—but  this  '*  model  code,"  instead  of  incorporating  this  most  valuable  and 
necessary  recommendation,  leaves  this  class  of  policy  holders  to  be  discriminated 
against  and  in  worse  position  than  ever. 

No  man  with  any  knowledge  of  the  business  and  desirous  of  reform.  If  he 
had  the  choice  of  a  law  prohibiting  deferred  dividend  policies  In  the  future,  or  a 
proper  law  requiring  annual  apiK)rtionment  and  accounting  to  each  policy  holder 
on  all  policies — heretofore  'or  hereafter  Issued — but  would  select  annual  ap- 
portionment and  accounting  as  offering  the  most  immediate  and  far-reaching 
results  for  good.  Unquestionably,  such  legislative  investigations  as  conducted 
by  the  Armstrong  committee  in  New  York,  and  the  Frear  committee  in  Wis- 
consin, of  themselves  will  bring  home  to  company  managements  a  greater  sense 
of  their  responsibilities  and  ultimately  result  in  benefit  to  the  business  of  life 
insurance,  but  it  will  be  futile  to  expect  that  such  legislative  experiments  as 
the  "  general  bill "  in  New  York,  or  this  kindergarten  effort  at  a  "  model  code  " 
in  Washington,  can  bring  about  even  an  Imitation  millennium  in  life  insurance 
managements. 

Mr.  Ames.  I  have  given  the  committee  members  a  copy  of  these 
amendments.  I  feel  that  they  are  in  large  measure  proper  amend- 
ments to  the  bill.  I  do  not  wish  to  yield  up  the  principle  involved 
in  my  bill  until  forced  to  do  so  by  the  action  of  the  conimittee. 

As"  to  those  amendments  which  insert  the  words  "  doing  business  in 
the  District  of  Columbia  "  throughout  the  bill,  that  question  will  no 
doubt  be  thrashed  out  by  the  committee. 

I  submit  these  amendments  as  the  result  of  a  number  of  confer- 
ences. Before  we  start  in  upon  the  bill,  upon  its  consideration  sec- 
tion bv  section,  I  have  been  ffiven  to  understand  that  you  would  like 
to  address  the  committee  [addressing  Mr.  O'Brien]. 

Mr.  Alexander.  I  would  like  to  hear  Mr.  O'Brien  in  reply  to  Doc- 
tor Fricke.     I  think  the  other  gentlemen  of  the  committee  would  also. 

Mr.  GiLiJETT.  We  do  not  propose  to  take  up  this  bill  section  by 
section  now,  do  we,  Mr.  Chairman  ?  We  want  lirst,  do  we  not,  to  get 
the  general  principles  of  the  bill  fixed  in  mind  ? 

Air.  Alexander.  There  have  been  points  made  against  the  bill.  If 
they  can  be  answered,  I  should  like  to  hear  them  answered. 
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Mr.  Parker.  A  number  of  actuaries  are  here,  are  they  not?  Mr. 
Ames,  I  believe  you  have  representatives  here  from  New  York  and 
various  places? 

Mr.  Ames.  I  would  like  to  have  the  committee  ask  some  questions 
of  Mr.  Khodes,  who  is  one  of  the  leading  actuaries  of  the  country. 

BTATSMSiro  07  KB.  S.  S.  RHODES,  07  NSWASX,  K.  J.,  AOTUAKY, 
MUTUAL  BENB7ZT  LI7E  INST7BANCE  COMPANY  07  NEW 
JEBSEY. 

Mr.  Rhodes.  Mr.  Chairman  and  gentlemen,  I  appear  at  the  sug- 
gestion of  Mr.  Ames,  and  not  because  I  desire  to  oner  any  particular 
criticism  of  the  bill. 

I  rather  inferred  from  the  discussion  this  morning  that  the  ques- 
tion in  the  minds  of  the  committee  was  whether  the  principle  em- 
bodied in  the  bill  before  you  was  in  conflict  with  your  opinion  ren- 
dered during  the  winter  in  the  matter  of  Federal  control  of  insurance. 

I  do  not  appear,  and  am  not  here,  to  oppose  this  bill.  With  the 
amendments  that  Mr.  Ames  submits,  and  other  amendments  which, 
in  my  opinion,  should  be  made,  the  bill  appears  to  me  to  be  a  step  in 
the  riffht  direction,  and  one  whose  passage  by  Congress  will  be  wel- 
comed by  manv  life  insurance  companies. 

The  amencfments  proposed  by  Mr.  Ames  answer  many  Questions 
raised  by  the  members  of  the  committee  this  morning,  and  ii  made  a 
part  of  the  bill  would  have  this  effect:  The  bill  simply  establishes 
in  the  District  a  department  of  insurance  for  the  purpose  of  con- 
trolling the  business  of  insurance  in  the  District.  It  provides  a  mode 
of  incorporating  domestic  companies,  and  prescribes  the  terms  upon 
which  companies  organized  outside  of  the  District  shall  do  business 
within  the  District. 

To  that  extent  I  favor  the  bill.     I  do  not  know  how  far  you  desire 
•  the  speakers  to  go  into  the  details  of  the  bill. 

Mr.  Parker.  At  present,  sir,  what  we  want  to  know  is  this:  The 
last  speaker  said  he  did  not  think  it  would  do  much  good^  The  ques- 
tion in  my  mind  is.  Will  it  or  not?  Will  it  do  good ;  and  if  so,  what 
good  will  it  do? 

Mr.  Rhodes.  My  view  of  that,  sir,  is  this :  The  matter  of  insurance 
to-day  is  aflame  in  the  public  mind.  Undoubtedly  there  will  be 
much  legislation  proposea  this  coming  winter  in  the  legislatures  of 
the  several  States  that  will  be  in  session.  Much  of  that  legislation, 
most  of  it,  will  doubtless  be  unwise,  injurious,  not  designed  to  protect 
the  interests  of  the  public.  If  Congress  in  its  judgment  and  in  the 
exercise  of  its  wisdom  shall  pass  a  bill  regulating  insurance  in  the 
District  of  Columbia,  I  can  not  help  believing  that  that  act  would 
have  great  influence  with  those  legislatures  of  the  States.  There- 
fore I  believe  that  a  wise,  judicious  act  passed  by  Congress  would 
result  in  much  benefit  to  the  people  of  the  several  States.  Does  that 
answer  your  question,  Mr.  Chairman  ? 

Mr.  Sterling.  You  mean  simply  as  a  model  ? 

Mr.  Rhodes.  As  a  model,  and  as  a  signboard  to  the  legislatures  of 
the  States  as  to  the  direction  in  which  they  should  go. 

Mr.  GiLLETT.  Have  you  any  assurance  that  these  States  will  adopt 
this  law  if  enacted  ? 

Mr.  Rhodes.  None  whatever. 
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Mr.  GiLLETT.  They  are  just  as  liable  to  follow  Massachusetts  or 
New  York  as  they  would  be  to  follow  this  law  ? 

Mr.  Rhodes.  Yes;  but  I  should  say,  if  I  were  a  State  legislator,  I 
would  place  great  weight  upon  an  act  of  Congress. 

Mr.  jParker.  Mr.  Rhodes,  have  you  had  any  experience  lately  in 
the  formation  of  bills  of  this  sort  ? 

Mr.  Rhodes.  Yes,  sir ;  I  have.  I  may  say  that  when  the  legislative 
conmiittee  in  New  York  desired  to  amend  their  bill,  another  gentle- 
man and  myself  were  asked  to  meet  with  them  as  advisers  along  actu- 
arial lines.  We  met  several  days,  and  the  Armstrong  bill,  as  it  is 
called,  passed  by  the  legislature  of  New  York  in  its  final  form,  is  the 
result  of  those  conferences. 

Mr.  Parker.  Let  me  ask  you :  You  say  that  this  bill  provides  for 
the  incorporation  of  domestic  companies  in  the  District  of  Columbia. 
Have  you  been  over  the  provisions  in  that  regard  in  this  bill  ? 

Mr.  Rhodes.  Yes,  sir. 

Mr.  Parker.  Have  you  any  further  amendments  upon  that  part  of 
it  than  those  suffffested  hy  the  bill  itself  and  Mr.  Ames? 

Mr.  Rhodes.  No,  sir;  I  think  not.  I  have  nothing  to  say  in  regard 
to  their  incorporation;  but  I  think  the  bill  is  subject  to  still  further 
amendment  regarding  the  mode  prescribed  for  electing  directors  or 
trustees. 

Mr.  Parker.  Now,  still  sticking  to  the  question  as  to  whether  or 
not  it  will  do  good,  some  of  the  commissioners  have  spoken  on  the 
subject  of  its  beinc  an  advantage  to  have  a  department  of  insurance 
to  act  under  this  law,  so  far  as  it  prescribes  the  terms  under  which 
companies  outside  of  the  District  shall  do  business.  Will  the  estab- 
lishment of  such  a  bureau  be  of  advantage  or  not  to  the  rest  of  the 
insurance  companies  of  the  United  States  and  to  such  outside  com- 
panies?    AVhat  would  you  say  on  that  subject? 

Mr.  Rhodes.  I  could  not  say,  in  my  opinion,  that  it  would  be  of. 
any  particular  advantage  along  that  line.  We  are  not  troubled  with' 
too  little  legislation,  but  with  too  much.     [Laughter.] 

Mr.  Brantley.  May  I  ask  you  a  question  ? 

Mr.  Rhodes.  Certainly. 

Mr.  Branti.ey.  Are  you  familiar  with  the  insurance  laws  of  the 
District  of  Columbia  ? 

Mr.  Rhodes.  The  present  law  ? 

Mr.  Brantley.  Yes. 

Mr.  Rhodes.  My  understanding  is  that  there  is  very  little  insur- 
ance law  here. 

Mr.  Brantley.  Are  you  familiar  with  the  insurance  business  of 
District. 

Mr.  Rhodes.  Yes.  We  are  represented  here ;  and  the  rec^uirements 
imposed  upon  outside  companies  are  very  few.  In  fact,  it  may  be 
said  that  there  is  very  little  supervision  of  outside  companies  in  the 
District? 

Mr.  Branti.ey.  I  just  wanted  to  know  the  necessity  of  this  law, 
according  to  your  knowledge,  in  the  District ;  whether  the  insurance 
business  was  in  such  condition  here  as  to  require  legislation  of  this 
sort. 

Mr.  Rhodes.  No.  You  have  had  a  commissioner  here,  who,  in  the 
absence  of  law,  has  exercised  his  judgment  and  such  power  as  he  has 
had,  in  my  opinion,  in  a  most  efficient  way. 
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Mr.  Brantley.  The  policy  holders  have  been  protected,  so  far  as 
you  know  ? 

Mr.  Rhodes.  Entirely ;  due  as  much,  I  think,  to  the  personality  of 
the  commissioner,  and  more  so,  than  to  any  other  consideration. 

Mr.  Brantley.  Then,  so  far  as  conditions  in  the  District  are  con- 
cerned, there  is  no  pressing  necessity  for  legislation  ? 

Mr.  Rhodes.  No;  I  couid  not  say  tha^t  tnere  was. 

Mr.  Brantley,  I  understood  you  to  say  you  favored  this  bill  as 
a  step  in  the  right  direction.  What  did  you  mean  by  that,  Mr.. 
Rhodes,  if  I  may  be  permitted  to  ask  you  ? 

Mr.  Rhodes.  In  this  respect,  as  I  think  I  said :  That  we  could  look 
to  this  committee  to  recommend  and  to  Congress  to  enact  a  law  regu- 
lating the  business  of  insurance  which  should  be  far  superior  to  a 
bill  which  would  be  passed  by  any  State  legislature. 
•  Mr.  Brantley.  You  do  not  mean,  then,  as  a  step  in  the  direction 
of  Federal  control  of  insurance? 

Mr.  Rhodes.  No,  sir:  I  am  not  in  favor  of  Federal  control  of 
insurance. 

Mr.  Sterling.  I  presume  there  is  more  intended  in  this  bill  than 
simply  the  regulation  of  insurance  here  in  the  District  of  Columbia. 
If  that  is  all,  I  presume  it  is  not  of  much  consequence. 

Mr.  Rhodes.  I  can  not  speak  of  the  intent.  The  bill  did  not  origi- 
nate with  any  life  insurance  company.  I  am  here  simply  as  a  repre- 
sentative of  a  company  doing  business  in  the  District. 

Mr.  SiTSRLiNO.  Do  you  think  insurance  companies  would  regard 
an  investigation  by  Federal  authorities  of  any  value  to  them  in 
securing  or  soliciting  business  out  in  the  States? 

Mr.  Khodes.  Of  no  practical  value. 

Mr.  Sterling.  You  think  it  would  not  be  any  inducement  to  them 
to  come  under  the  provisions  of  the  law  voluntarily  for  the  purpose 
of  showing,  or  enabling  the  persons  who  are  doing  the  soliciting  to 
show,  the  fact  that  they  have  been  investigated  by  Federal  authori- 
ties and  had  been  found  in  good  standing? 

Mr.  Rhodes.  Not  in  my  opinion.  I  think  an  investigation  by  the 
Sliite  of  Massachusetts  would  carry  just  as  much  weight  as  an  inves- 
tigation by  a  Federal  bureau. 

Mr.  Sterling.  I  doubt  that ;  I  mean  among  the  people  generally. 
You  g:et  away  from  Massachusetts  or  away  from  New  York.  I 
think  it  would  appeal  to  the  people  more  if  a  company  could  say 
that  its  affairs  hacl  been  investigated  and  had  been  approved  by  the 
Federal  authorities;  I  believe  it  would  appeal  to  the  people  and  be 
convincing  to  them  that  it  was  a  safe  company  with  which  to  do  busi- 
ness. Now,  if  this  would  have  a  moral  efFecl  of  that  kind,  it  would 
be  of  advantage  not  only  to  companies,  but  an  advantage  to  the 
people  also. 

Mr.  Rhodes.  There  might  be  that  moral  effect,  sir.  I  was  speak- 
ing from  the  practical  standpoint. 

Mr.  Sterling.  Oh,  from  the  legal  standpoint,  I  guess  it  is  con- 
ceded. 

Mr.  Rhodes.  I  spoke  of  Massachusetts  because  Massachusetts  has 
become  famous  for  its  strict  supervision  and  its  honest  supervision  of 
the  insurance  business. 

Mr.  Alexander.  I  suppose  Judge  Sterling  probably  based  his  idea 
of  the  helpfulness  of  such  a  bureau,  just  now,  if  we  should  enact  this, 
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on  the  fact  that  all  the  combinations  and  trusts  are  tumbling  over  each 
other  to  get  out  of  the  way  of  President  Rooseveltj  and  people  might 
be  impressed  with  the  idea  that  something  is  going  on,  and  might 
think  that  if  we  took  up  the  insurance  business  it  would  have  some 
effect. 

Mr.  Sterling.  I  think  it  is  true,  Mr.  Alexander,  too,  that  the 
people  have  more  faith  in  the  Federal  Government  than  they  have  in 
a  State  government  outside  of  their  own  State.  They  may  be 
.  familijtr  with  their  own  State  affairs  and  have  complete  confiaence 
in  their  own  State  government,  but  not  so  with  a  State  government 
other  than  their  own.  I  do  believe  they  have  more  faith  in  the 
Federal  Government  than  they  have  in  the  governments  of  States 
other  than  their  own. 

Mr.  Brantley.  It  might  benefit  insurance  companies  to  have  this 
certificate  from  the  Federal  authorities,  but  it  would  not  benefit  the 
people  a  particle  unless  the  Federal  inspections  were  more  thorough 
than  the  State  inspections. 

Mr.  Sterling.  1  think  it  would  be  more  thorough;  perhaps  not 
more  thorough  than  every  State,  but  I  have  no  doubt  it  would  be 
more  thorough  than  the  inspection  of  some  of  the  States.  There 
may  be  some  State  governments  that  have  just  as  good  protection  as 
the  Federal  Government  would  give. 

Mr.  GiLLETT.  Take  section  2  of  the  bill,  and  it  reads : 

Sec.  2.  That  aU  insurance  companies  now  or  hereafter  incorporated  by 
authority  of  any  general  or  special  law  of  Congress  shall  be  subject  to  the  pro- 
yisions  of  this  act  and  to  such  laws  as  may  be  hereafter  passed  affecting  or 
altering  their  corporate  rights  or  duties  or  dissolving  them.  All  foreign  In- 
surance companies,  as  a  condition  of  transacting  any  business  of  insurance 
within  the  District  of  Columbia,  shall  be  subject  to  the  provisions  of  this  act 

That  would  include  the  general  law  for  the  incorporation  of  com- 
panies in  this  District. 

Mr.  Ames.  It  is  next  to  no  law  at  all,  practically. 
Mr.  GiLLETT.  It  says  they — 

shall  be  subject  to  the  provisions  of  this  act,  and  to  such  laws  as  may  be 
hereafter  passed  affecting  or  altering  their  corporate  rights  or  duties  or  dissolv- 
ing them. 

Is  it  not  intended  by  that  section,  Mr.  Rhodes,  that  a  company 
coming  here  and  incorporating  under  the  laws  of  the  District  of 
Columbia  and  placing  itself  under  acts  of  Congress  can  take  itself 
bevond  and  outside  of  any  legislation  that  may  be  passed  by  any 
other  State,  because  other  States  can  not  pass  any  law  in  conflict 
with  the  acts  of  Congress  ? 

Mr.  BiioDES.  I  thmfe,  sir,  the  several  States  are  free  now  to  pre- 
scribe the  terms  and  conditions  under  which  a  company,  whether 
organized  in  the  District  of  Columbia,  under  a  special  act  of  Con- 
gress or  not,  may  undertake  to  do  business. 

Mr.  GiLLETT.  Suppose  some  act  of  Congress  should  be  passed 
hereafter  ? 

Mr.  Rhodes.  I  shall  have  to  leave  that  question  for  you  legal  gen- 
tlemen to  determine  for  yourselves.  I  should  say  that  such  an  act, 
from  my  point  of  view,  would  not  be  legal ;  that  Congress  could  not 
take  away  from  a  State  the  right  of  a  State  to  determine  the  condi- 
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tions  under  which  an  insurance  company  should  do  business  within 
its  borders. 

Mr.  GiLLETT.  I  do  not  believe  it  could,  either,  but  I  wonder  if  there 
could  not  be  some  provision  there  that  would  go  beyond  mere  regula- 
tion and  practically  put  the  control  of  the  insurance  companies  of  the 
country  under  the  acts  of  Congress? 

'  Mr.  Foster.  That  only  relates  to  District  of  Columbia  corporations, 

Mr.  GiiAJsirr.  I  know ;  but  they  could  incorporate  over  a^ain. 

Mr.  Rhodes.  Yes;  but  in  what  way  could  those  companies  escape 
the  supervision  of  other  States? 

Mr.  OiLLETT.  I  do  not  know. 

Mr.  Rhodes.  I  know  of  no  way.  by  which  they  could  until  it  is 
declared  that  insurance  is  commerce^ 

Mr.  Alexander.  I  would  like  to  ask  Mr.  Rhodes  a  question.  Can 
you  give  the  committee  an  idea  why  this  bill  is  here?  Who  is  behind 
it?     [Laughter.  I 

Mr.  Rhodes.  I  can  not  tell  you,  sir,  because  I  am  not  in  the  confi- 
dence of  those  who  are  behind  it.  All  that  I  know  is  this:  That  in 
February  the  insurance  conmiissioners  of  a  number  of  States  met  in 
Chicago;  that  the  company  with  which  I  am  connected  received  an 
invitation  to  attend  that  conference;  that  it  was  stated  to  be  for  the 
purpose  of  discussing  the  insurance  situation.  I  was  present  at  that 
conference,  and  Mr.  Ames  was  also  present  and  brought  forward  his 
original  bill,  which,  I  think,  was  introduced  by  him  in  February  of 
this  year.  That  was  the  first  knowledge  I  had  of  the  bill  other  than 
the  Tact  that  such  a  bill  had  been  introduced.  Then  the  insurance 
commissioners  met  again  in  April,  when  I  understand  that  another 
draft  of  Mr.  Ames's  bill  was  presented  to  them  and  discussed  and 
several  changers  made  in  it,  and  then  the  bill  was  reintroduced  here. 
I  think  I  am  entirely  safe  in  saying  that  no  insurance  company  is 
back  of  the  bill. 

Mr.  Alexander.  What  good,  other  than  that  it  might  act  as  a  sign- 
board for  legislators  of  the  several  States^  can  it  do,  if  you  know  ? 

Mr.  Rhodes.  None,  so  far  as  I  know,  sir. 

Mr.  Ai^xANDER.  I  should  judge  from  what  you  said  of  the  com- 
missioner of  the  District  of  Columbia  that  as  long  as  he  was  the 
commissioner,  at  least,  we  did  not  need  it  in  this  District. 

Mr.  Rhodes.  The  insurance  business  under  his  supervision  has  cer- 
tainly been  conserved. 

Mr.  Sterling.  You  spoke  vei-y  commendatorily  of  the  supervision 
of  insurance  in  Massachusetts.    "Did  I  understand  you  correctly? 

Mr.  Rhodes.  Yes. 

Mr.  Sterling.  Do  you  consider  the  Massachusetts  statute  on  that 
as  among  the  very  best  State  statutes  in  the  Union? 

Mr.  Rhodes.  No,  sir;  I  do  not.  There  is  much  that  is  obsolete, 
much  that  is  unnecessary,  in  the  insurance  code  of  Massachusetts. 
That  is  true  of  all  the  older  States  of  the  Union.  I  think  that  the 
tssential  parts  of  this  bill  could  be  condensed  in  a  very  few  pages 
and  the  interests  of  the  public  just  as  fully  protected  as  ttey  would  be 
under  this  bill. 

Mr.  Parker.  Would  you  be  willing  to  mark  what  you  think  are 
the  essential  parts  of  the  bill  and  hand  them  to  the  committee? 
[Laughter.] 
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Mr.  Rhodes.  I  am  rather  modest,  and  I  am  inclined  to  modesty. 
It  would  be  a  pretty  big  task.  But  I  would  be  very  glad  to  do  what 
I  could  to  aid  m  such  a  w^ork. 

Mr.  GiLLETT.  If  that  should  be  reduced  to  fully  one-third  or  more, 
you  would  not  consider  that  a  moilel  bill  as  it  stands  now,  would  you  ? 

Mr.  Rhodes.  I  sav  this  has  in  it  the  material  for  makins:  a  model 
bill.  '  B  . 

Mr.  GiLLETT.  But  you  would  not  put  it  together  in  the  way  it  is? 

Mr.  Rhodes.  No,  sir. 

Mr.  Brantley.  I  understand  the  suggestion  of  Doctor  Fricke  is 
that  a  commission  be  appointed  to  get  up  a  bill  by  next  winter.  I 
believe  that  was  his  suggestion  ?  . 

Mr.  Rhodes.  I  could  not  join,  I  think,  in  that  suggestion.  I  be- 
lieve that  if  the  Committee  on  the  Judiciary  of  the  House  of  Repre- 
sentatives deems  the  bill  worthy  of  its  consideration  it  could  report 
a  bill  which  would  contain  all  that  was  essential  in  this  matter. 

Mr.  Brantley.  Do  you  not  think  the  committee  would  be  entitled 
to  the  benefit  of  your  knowledge  as  to  what  points  of  the  bill  are 
essential  ? 

Mr.  Rhodes.  I  would  gladly  offer  my  services  to  the  committee  or 
any  member  that  naight  desire  them,  freely  and  unreservedly. 

Mr.  Alexander.  Then  after  you  had  presented  such  a  bill  would 
there  be  any  need  of  it?     [Laughter.] 

Mr.  Rhodes.  I  am  inclined  to  think  there  is  need  of  an  insurance 
code  for  the  District.  How  far  that  code  should  go,  I  am  not  pre- 
pared to  say. 

Mr.  Alexander.  Then  your  bill  would  simply  be  a  simple,  plain 
code  for  the  use  of  the  District  of  Columbia  ? 

Mr.  Rhodes.  Precisely. 

Mr.  Alexander.  And  nothing  else  ? 

Mr.  Rhodes.  Nothing  else. 

Mr.  Alexander.  And  that  would  not  really  be  necessary  so  long  as 
Mr.  Drake  lived  ? 

Mr.  Rhodes.  Xo,  sir;  and  was  conunissioner.     [Laughter.] 

Mr.  Parker.  Does  the  committee  desire  that  Mr.  Rhodes  should 
hand  in  such  a  short  draft,  or  not?  He  says  he  will  do  it  if  he  is 
asked  to  do  it. 

I  will  take  the  liberty  myself  to  ask  you,  Mr.  Rhodes,  to  send  in,  if 
you  will,  a  memorandum  of  what  you  consider  the  essential  parts  of 
this  bill,  so  that  the  committee  will  be  advised  upon  that,  because 
that  would  avoid  a  great  deal  of  difficulty  to  us  m  going  over  the 
bill. 

Mr.  Ames.  I  should  like  to  call  upon  Major  Ashbrook,  of  the  Provi- 
dent Life  and  Trust  Company,  of  Philadelphia,  to  speak. 

Mr.  Parker.  We  shall  be  glad  to  hear  him. 

STATEMENT  OF  MAJ.  JOSEPH  ASHBBOOK,  VICE-PBESIDENT  OF 
THE  PROVIDEKT  LIFE  AND  TRUST  COMPANY,  OF  PHILADEI^. 
PHIA,  PA. 

Mr.  Ashbrook.  Mr.  Chairman  and  gentlemen,  I  inferred  from  the 
notice  which  the  secretary  of  the  committee  was  good  enough  to 
send  to  me  that  the  speakers  were  expected  or  requested  to  confine 
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themselves  to  specific  points  in  the  bill,  and  not  to  attempt  a  general 
discussion  of  it. 

Mr.  Parker.  It  did  not  mean  as  much  as  that. 

Mr.  AsHBROOK.  I  had  prepared  myself  particularly  to  discuss  one 
or  two  of  the  sections,  and  at  some  length,  and  then  to  follow  that  up 
with  certain  amendments  which  I  had  hoped  would  commend  them- 
selves to  the  committee. 

Before  addressing  myself  to  that  I  would  like  to  ask  your  indul- 
gence to  one  or. two  general  remarks.  The  deplorable  condition  of 
things  brought  to  light  by  the  Armstrong  committee  in  New  York 
w^as  not  the  result  of  absence  of  legislation  on  the  subject  of  life 
insurance.  It  is  not  in  the  power  of  legislation  to  compel  an  eco- 
nomical and  safe  management  of  life  insurance.  It  may  contribute 
to  that  end,  but  it  is  a  great  fallacy  to  suppose  that  it  alone  can  ac- 
complish that  end.  I  do  not  khow  whether  it  would  be  a  rash  asser- 
tion to  say  that  some  of  the  conditions  that  have  arisen  in  life  in- 
surance in  recent  years  have  come  as  a  result  of  a  blind  reliance  on 
State  supervision.  The  unfortunate  and  altogether  mistaken  appre- 
hension existed  in  the  minds  of  very  many  people  that  the  hall-mark 
})laced  upon  a  company  by  a  department  of  insurance  was  almost 
iterally  a  guaranty  by  the  State  of  the  solvency  and  good  manage- 
ment of  that  company. 

The  investigation  in  New  York  disclosed  that  there  had  been 
great  extravagance  in  management.  It  revealed,  however,  that  the 
companies  against  which  the  most  serious  charges  of  mismanagement 
had  been  made  were  perfectly  safe  and  solvent.  To  my  mind  it  is 
perfectly  remarkable  that  in  the  midst  of  this  wonderful  investi- 
^tion  there  should  come  from  every  quarter,  from  every  investigat- 
ing committee,  the  assertion,  made  in  the  most  positive  terms,  that  the 
system  was  absolutely  safe  and  that  nobody  need  have  any  fear  con- 
cerning it. 

The  things  to  be  censured  are,  first,  wasteful  extravagance  incident 
to  the  too  rapid  expansion  of  the  business,  and  in  the  next  place,  cer- 
tain irregularities  in  the  financial  operations  of  the  company.  I 
deplore  these  irregularities  and  would  not  for  one  instant  condone 
them,  for  no  irregularity,  although  it  may  serve  an  innocent  purpose, 
can  for  one  instant  be  condoned.  The  financial  management  of  any 
great  institution,  particularly'  an  institution  like  a  life  insurance 
company  charged  with  a  sacred  trust,  should  be  like  Caesar's  wife, 
above  suspicion. 

Those  irregularities,  gentlemen,  have  resulted  in  what?  In  any 
very  serious  loss  to  the  companies?  When  the  final  summing  up 
comes,  it  mav  be  found  that  tne  financial  management  of  these  com- 
panies that  liave  come  under  the  severest  censure  has  been,  on  the 
whole,  rather  fortunate  for  the  members  of  those  companies.  Some 
methods  that  have  been  employed  can  not,  of  course,  be  defended. 

Whence  came  this  extravagance  in  life  insurance  management?  In 
my  deliberate  judgment,  the  result  of  long  reflection  and  abundant 
opportunity  for  observation,  the  great  extravagance  in  life  insur- 
ance, involving  the  waste  of  tens  of  millions  of  dollars  of  money, 
grew  out  of  a  false  method  adopted  by  many  companies  respecting 
the  payment  of  dividends.  I  refer  to  the  method  known  as  "  de- 
ferred dividends." 
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A  man  g^ves  me  $20  to  buy  something  for  him,  the  price  of  which 
is  uncertain,  and  I  come  back  to  him  and  say,  "  It  has  cost  $15."  lie 
replies,  "  It  does  not  make  any  difference  about  the  change.  You 
wnl  have  a  good  many  errands  of  mine  to  do  in  the  year,  and  at  the 
end  of  a  year  or  five  years  you  can  return  to  me  such  change  as  you 
may  have  in  your  possession.  I  do  not  care  to  be  bothered  with  the 
change  now.'- 

The  premiums  which  you  see  in  the  publications  of  the  companies 
repre.sent  the  estimated  cost  at  the  resix*ctive  agi^s  of  the  particular 
kinds  of  insurance,  based  upon  a  very  liberal  assumption  as  to  the 
number  of  deaths  that  may  occur,  on  a  very  conservative  assumption 
as  to  the  rates  of  interest  that  will  be  earnecl  on  the  money,  and  on  an 
assumption  respecting  the  expense  of  conducting  the  business.  At 
the  end  of  the  year  the  company  has  found  out  whether  its  death 
losses  are  greater  or  less  than  the  number  assumed.  If  it  is  found  that 
they  are  less,  too  much  money  has  been  taken  to  pay  the  death  losse> 
of  that  year.  They  find  they  have  made  more  interest  on  their  money 
than  they  had  estimated.  They  do  not  need  the  excess.  They  find 
that,  as  the  result  of  economy,  the  provision  for  expenses  has  not  all 
been  expended.  Now,  the  difference  from  those  three  sources  is  the 
difference  between  the  estimated  cost  (the  premium)  and  the  actual 
cost  as  shown  by  experience.  It  is  change.  Obviously,  that  change* 
having  been  scientifically  ascertained,  it  should  be  handed  back  to 
the  policy  holder;  and  so  it  was  for  many  years,  and  during  that 
time  there  existed  the  warmest  possible  kind  of  competition  between 
the  companies  as  to  which  should  furnish  life  insurance  that  was 
perfectly  safe  and  at  the  lowest  possible  cost.  What  indicated  the 
cost?  The  change  that  was  handed  back;  the  difference  between  pre- 
mium charged  and  the  change  received  indicated  the  net  cost.  Policy 
holders  compared  the  net  cost  in  different  companies.  Competition 
followed  on  thost*  lines.  The  companies  had  every  motive  in  the 
world  to  practice  economy  and  return  every  p)enny,  because  in  that 
way  more  than  in  any  other  way  a  company  commended  itself  to  the 
approbation  of  policy  holders  and  secured  new  business. 

There  arose  about  twenty  years  ago  a  system  called  "  tontine." 
If  by  some  happv  accident  the  word  had  been  inverted  and  had  been 
called  "  tineton,'  it  would  have  been  equally  significant.  As  it  was 
not  easily  comprehended,  I  suppose  it  sef ved  a  useful  purpose.  Under 
the  ''  tontine  "  system  a  man  left  his  dividends  in  the  hands  of  the 
company  for  a  series  of  years.  If  he  failed  to  pay  the  j)remium. 
the  policy  and  accumulated  dividends  were  forfeited.  If  he  died 
during  the  period  and  had  paid  his  premiums  up  to  that  time,  he 
failed  to  receive  his  share  of  the  accumulated  forfeitures.  If  he 
survived  and  paid  his  premium,  he  got  his  share  of  the  "  tontine " 
fund.  That  was  a  little  too  rank.  It  was  succeeded  by  what  was 
called  "  semitontine,"  and  if  I  do  not  run  the  risk  of  being  accused 
of  falling  into  merriment,  I  would  say  the  name  signified  that  it  was 
just  half  as  bad  as  "tontine."'  Under  that  system  the  policy  itself 
was  not  forfeited,  but  the  dividend  was,  in  case  a  man  died  or 
lapsed  his  policy.  Usually  the  j^jeriod  selected  was  twenty  years. 
The  expression  "  semi  tontine  "  became  unpopular,  and  there  was  sub- 
stitutea  other  designations,  "  deferred  dividends,"  "  accumulated 
dividends,"  etc. 


INSURANCE.  58 

Now,  in  a  company  issuing  life  insurance  at  the  rate  of  $30,000,000 
or  ^0,000,000,  or,  say,  $150,000,000  or  $200,000,000  a  year,  this  pool 
increased  and  became  very  large,  and  a  few  years  ago  the  aggregate 
pool  of  three  companies  was  approximately  $200,000,000. 

Was  there  any  accountability  respecting  this  vast  accumulation  of 
so-called  "  surplus  ?  "  None  at  all.  Ask  any  insurance  commissioner 
present.  If  an  insurance  commissioner  had  arrogated  to  himself  the 
right  to  make  any  inquiry  about  it  he  would  have  been  told  in  diplo- 
matic terms  that  it  was  none  of  his  business.  There  was  no  provision 
in  the  law  as  to  that  money.  Was  it  charged  as  a  liability  against 
the  company  ?  Not  at  all.  It  was  held  loosely,  and  when  it  became 
necessary  to  resort  to  extraordinary  expenses  bv  way  of  making  the 
business  large,  $1,000,000  or  $10,000,000  or  $20,000,000  of*  this  fund 
was  appropriated  for  that  purpose.  Commissions  for  obtaining  busi- 
ness were  advanced  inordinately.  I  am  ashamed  to  say  it,  but  these 
commissions,  augmented  by  bonuses,  made  it  possible  for  agents  in 
many  cases  to  deliver  policies  with  practically  no  charge  for  first 
premium.  I  blush  to  acknowledge  such  an  outrage  in  connection 
with  a  business  that,  by  every  token,  should  be  regarded  as  a  sacred 
trust. 

The  principal  companies  were  seized  with  a  mania  as  to  which 
should  be  the  biggest,  and  there  came  to  be  erected  as  a  standard  of 
life  insurance — and  in  course  of  time  the  public  accepted  that  stand- 
ard— the  idea  that  the  biggest  was  the  best.  The  question  would  be 
asked  by  an  insurer,  "  How  big  is  your  company  ?  "  "  Not  so  big  as 
the  other  company."    "  I  prefer  the  biggest  company."  • 

Men  were  ambitious  that  the  flag  of  their  company  should  follow 
the  sun  in  its  course  around  the  globe.  There  should  be  no  land  un- 
visited  by  the  American  missionary  of  life  insurance.  Ciompanies 
that  had  one  hundred  and  fifty  millions  or  two  hundred  mil- 
lions of  insurance  in  force,  with  an  asset  accumulation  of  fifty  or 
seventy-five  million  dollars,  were  spoken  of  patronizingly  as  "  small 
companies."  This  wild  extravagance,  it  is  asserted,  was  primarily 
the  result  of  such  companies  having  in  their  possession  vast  amounts 
of  so-called  "  surplus,"  respecting  which  they  were  held  to  no  account- 
ability. 

That  was  the  first  condition  that  made  the  thing  possible,  and  the 
second  condition — that  you  know  as  much  about  as  I — was  that 
curious  apathy  which  men  exhibit  concerning  the  things  that  concern 
them  intimately,  if  they  happen  to  be  one  of  a  large  group.  The 
man  that  watches  his  own  individual  business  with  an  argus  eye  be- 
comes altogether  indifferent  if  he  is  a  stockholder  in  a  large  corpora- 
tion. But  if  there  had  not  existed  this  apathy,  and  policy  holders 
had  wanted  to  inquire,  how  could  they  get  information  respecting  the 
proper  and  economical  management?  The  curtain  was  rung  down 
for  twenty  years.  Twenty  years  from  now  you  can  find  out  whether 
your  company  has  been  economically  managed  or  not. 

There,  gentlemen,  is  your  explanation.  1  challenge  any  successful 
contradiction  of  the  statement.  There  is  your  explanation  of  that 
terrible  reign  of  extravagance  in  life  insurance ;  and  probably  all  the 
other  evils  that  have  disfigured  and  defaced  the  system  in  the  last 
fifteen  years  have  come  as  a  sequel  to  this  extravagance. 

Mr.  Alexander.  May  I  ask  tne  gentleman  a  question  right  there? 

Mr.  AsHBRooK.  Certainly. 
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Mr.  Alexander.  Does  the  Armstrong  bill  require  in  future  the 
elimination  of  those  abuses  and  irregularities? 

Mr.  AsHBROOK.  I  will  meet  your  question,  if  you  will  pardon  me, 
with  a  direct  answer  in  a  moment. 

Mr.  Alexander.  Go  ahead,  then. 

Mr.  AsHBROOK.  I  would  be  very  much  pained  if  in  the  discussion 
of  this  bill  I  should  exceed  the  projjer  limit  of  time  that  might  be 
accorded  to  one  speaker,  and  if  I  exceed  that  limit  I  wish  you  would 
remind  me  of  it. 

Mr.  Parker.  I  think  I  can  express  the  opinion  of  the  committee 
when  I  say  you  can  not  exceed  your  limit  of  time. 

Mr.  AsHBROoK.  Thank  you. "  As  to  the  remedy,  this  system  of  de- 
ferred dividends  should  be  absolutely  prohibited  by  law  and  thrown 
out  as  an  accursed  thing.  That  is  the  remedy,  and  there  should  be  re- 
quired what  we  call  technically  an  annual  accounting — that  the  com- 
pany every  year  shall  show  what  has  been  the  cost  for  that  year,  and 
shall  set  aside  to  each  policy  holder  his  share  of  the  surplus  for  the 
year,  and,  if  it  is  desirea,  there  should  be  furnished  to  the  commission- 
ers of  the  different  States  a  statement  of  the  method  by  which  that 
division  has  been  arrived  at.  There  are  various  ways  in  which  that 
change  can  be  handed  back.  Most  people  would  prefer  to  receive  it 
annually  in  money,  w^iich  could  be  used  in  part  payment  of  current 
premium.  Respecting  policies  now  on  the  deferred  dividend  plan, 
which  the  companies  probably  could  not  legally  be  required  to  change, 
the  law  could  provide  that  the  annual  surplus  belonging  to  a  policy 
holder  of  this  class  should  be  determined  and  the  policy  holder  noti- 
fied. The  amount  thus  apportioned  should  be  charged  against  the 
company  as  a  definite  liability;  the  companies  should  no  longer  be 
permitted  to  carry  it  as  a  surplus. 

If  there  had  been  no  deferred -dividend  system,  as  I  said  before 
Senator  Armstrong  at  a  hearing  in  Albany — if  there  had  been  no 
deferred -dividend  system  there  would  have  been  no  Armstrong  com- 
mittee, no  necessity  for  that  committee. 

There  is  a  large  section  of  life  insurance,  gentlemen,  he-av  in  mind, 
against  which  you  dare  not  direct  the  finger  of  criticism  or  censure: 
a  large  section  that  has  been  faithful  to  its  obligations,  that  ha":? 
maintained  the  highest  standard  of  security,  and  has  furnished  life 
insurance  at  a  very  low  net  cost,  a  cost  tHat  would  have  been  still 
lower  if  they  had  not  had  to  compete  with  conditions  so  abnormal. 
But  notwithstanding  those  conditions,  they  have  maintained  the  high- 
est standard  of  security  and  furnished  life  insurance  at  a  very  low  net 
cost.  Many  of  these  companies  were  required  to  furnish  detailed 
reports  to  the  Armstrong  committee  that  exhibited  in  fullest  detail 
their  business  methods  and  financial  condition,  and  if  you  will  read 
the  report  of  that  committee  you  will  find  words  of  approbation  for 
those  companies,  and  not  words  of  censure. 

Let  there  be  an  annual  accounting.  To  refer  again  to  my  kinder- 
garten illustration  of  a  moment  ago:  I  am  commissioned  to  buy 
something  which  may  cost  $20.  I  make  the  purchase  and  return  $H 
change.  Some  one  else  is  entrusted  with  a  similar  commission  and 
returns  $4  only.  I  would  be  preferred  to  him.  But  a  third  person, 
acting  under  a  similar  commission,  returns  $6,  and  he  is  preferred  to 
me.     Naturally  competition  would  arise  among  these  three  persons 
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to  return  the  most  change.  Companies  which  pay  annual  dividends 
give  to  their  policy  holders,  intelligent  and  unintelligent,  the  means 
of  knowing  at  what  cost  the  business  is  being  conducted,  and  the 
natural  competition  among  companies  results  in  a  comparison  be- 
tween different  companies.  A  company  failing  to  compare  favorably 
would  fall  behind  in  the  race  and  therefore  would  have  the  most 
powerful  stimulus  to  a  skillful  and  economical  management. 

Now,  what  is  the  necessity  for  any  legislation  on  life  insurance? 
While  there  have  grown  up  abuses,  there  have  simultaneously  grown 
up  very  great  improvements  in  the  development  of  life  insurance, 
entirely  independently  of  the  requirement  of  law.  The  policy  con- 
tract has  been  greatly  liberalized.  Indeed,  competition  was  so  great 
among  the  companies  that  it  was  a  serious  question  whether  they 
were  not  granting  too  much  and  were  not  too  liberal.  That  is  the 
effect  of  competition. 

I  think  I  have  made  it  clear  that  with  the  adoption  of  annual  divi- 
dend legislation  will  not  be  needed  to  prevent  the  extravagance  of 
life  insurance  companies.  In  New  York,  however — answering  your 
question  now,  sir  [addressing  Mr.  Alexander] — they  have  adopted  a 
method  which  I  think  is  very  unwise.  I  think  it  may  accomplish  a 
very  great  deal  of  good  in  the  end,  but  I  think  the  compulsory  adop- 
tion of  it  is  tyrannous  and  is  going  to  work  injury.  They  have  put 
a  limit  on  the  expense.  Companies  must  not  pay  any  more  for  get- 
ting business  than  the  amount  of  the  loading  for  expense  on  the 
policies  the  first  year  and  the  amount  of  gain  in  the  death  rate  ac- 
cording to  the  select  and  ultimate  plan.  The  cost  of  putting  a  policy 
on  the  books  must  be  confined  to  that,  and  thereafter  the  general  ex- 
penses of  the  company,  including  everything,  must  not  exceed  the 
general  loading  on  the  policy. 

That  requirement  is  put  upon  the  companies  in  a  very  arbitrary 
manner,  and  the  companies  have  a  right  to  complain  of  it.  If  the 
legislature  of  New  Icork  discovered  that  the  abuses  in  their  own 
companies  could  be  remedied  only  by  the  most  drastic  measures,  they 
were  at  liberty  to  apply  such  remedy  to  their  companies  as  they 
though  proper ;  but  in  their  wisdom  they  have  applied  that  particular 
remedy  to  all  the  companies  that  do  business  m  that  State,  in  that 
respect  violating  the  established  principle  of  State  comity,  thereby 
doing  what  will  bring  bitter  fruit  to  them,  perhaps,  in  the  future  in 
the  way  of  retaliatory  legislation  in  other  States.  The  severe  provi- 
sions of  the  New  York  law  respecting  the  limitation  of  expenses  are 
applicable  to  other  State  companies.  Therefore  there  is  no  need  for 
Congress  or  the  legislature  of  any  State  to  adopt  similar  provisions. 
New  York  is  a  very  rich  field  for  the  business,  and  all  companies  go 
there  and  are  as  much  subject  to  this  extraordinary  law  as  if  it  had 
been  adopted  by  their  own  States.  The  law  is  experimental,  and  the 
principle  upon  which  it  is  based  is  far  from  being  acknowledged  and 
accepted  by  the  ablest  underwriters.  The  law  also  was  adopted  to 
meet  an  emergency  in  New  York  and  but  for  that  emergency  would 
not  have  been  proposed.  It  would  at  least  be  unwise  for  other  States 
to  attempt  to  regulate  expenses  by  copying  this  law.  Better  wait 
until  it  is  tested ;  better  still,  pass  no  law  at  all  on  the  subject  and 
leave  the  matter  to  be  regulated  by  the  competition  which  would 
follow  annual  dividends. 
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As  to  the  financial  security  of  life  insurance  companies,  a  standard 
for  determining  the  safe  and  solvent  condition  is  established  by  law 
in  the  various  States  and  is  pretty  nearly  uniform  throughout  the 
country.  The  State  assumes  the  right  to  select  a  table  of  mortality* 
and  it  imposes  that  table  upon  the  vcompanies.  It  selects  a  rate  oi 
interest  which,  in  its  judgment,  is  conservative,  and  the  companies 
must  conform  to  that.  The  only  discretion  left  with  the  companies 
is  the  amount  of  ''  loading  " — or  provision  for  the  expense  of  con- 
ducting the  business — which  they  may  add  to  their  premium. 

The  cost  of  insurance  naturally  increases  as  a  man  grows  older. 
To  pay  an  increased  amount  of  premium  each  year,  in  accordance 
wnth  that  fact,  would  be  impracticable,  because  there  would  come  a 
time  vrhen  the  cost  would  be  prohibitive.  Therefore  the  cost  of  the 
insurance  for  as  long  a  time  as  the  policy  is  to  run  is  calculated, 
and  this  is  converted  into  a  yearly  premium  of  uniform  amount  for 
the  whole  period.  This  involves  an  accumulation  of  money  in  the 
hands  of  the  company,  as  for  a  considerable  time  the  cost  of  the 
insurance  is  not  so  great  as  the  premium.  This  accumulation  is 
according  to  a  scientific  method,  which  the  law  I'ecognizes  and  en- 
forces. The  amount  of  this  accumulation  is  the  liability  of  the  com- 
panv.  This  liability  is  calculated  each  year  by  the  company,  but  it 
is  also  calculated  by  the  insurance  commissioner.  Against  this  lia- 
bility the  company  must  show  assets  of  at  least  equal  amount.  The 
greatest  publicity  is  required  respecting  it.  The  list  of  assets  must 
be  published,  showing  not  only  their  par  value,  but  their  market  value 
and  their  cost  value.  If  monejr  is  loaned  upon  collateral  security, 
a  description  of  the  collateral  is  specified  in  every  published  list* 
If  you  go  to  many  of  the  departments  you  will  find' there  lists  of  aU 
the  mortgage  loans  of  the  companies,  perhaps  in  one  company  aggre- 

fating  fifteen  or  twenty  million  dollars ;  every  detail  respecting  them. 
Fnder  the  present  law  it  seems  we  have  almost  every  guarantee 
respecting  the  security  of  companies. 

I  say  to  you  here  seriously,  gentlemen,  forbid  deferred  dividends, 
and  competition  will  accomplish  the  rest.  A  few  months  ago  it  was 
reported  to  me  that  Senator  Armstrong  had  made  the  rollowing* 
expression  (and  in  my  own  mind  I  was  awarding  to  him  the  greatest 
praise  for  condensing  so  much  wisdom  in  a  limited  space,  but  from 
what  I  have  learned  since  I  am  led  to  believe  that  he  w^as  not  the 
father  of  the  expression)  :  "  What  we  want  in  the  present  case  is  a 
maximum  of  publicity,  a  minimum  of  legislation,  and  competition 
will  do  the  rest."  Let  the  business  be  done  in  glass  houses;  no 
honestly  managed  -company  resents  the  severest  pubnc  scrutiny. 

Now,  after  this  brief  but  general  introduction,  I  want  to  say  this: 
AMiat  about  this  bill?  The  countiy  is  in  a  state  of  panic.  The 
people  are  perfectly  unreasonable.  The  yellow  journals  got  hold  of 
this  matter  of  the  Armstrong  investigation  and  have  inflamed  the 
minds  of  the  people  to  such  an  extent  that  they  think  life  insurance 
throughout  is  a  sink  of  iniquity,  and  that  no  honest  man  is  con- 
nected with  it,  and  that  the  most  stringent  and  cruel  measures  are 
necessary  to  protect  the  policy  holders.  It  is  quite  probable  that, 
as  a  result  of  this  excitement,  very  unwise  legislation  may  be  pro- 
posed all  over  the  country  next  January,  and  it  was  thought  possible 
that  if  Congress,  after  careful  deliberation,  should  adopt  an  insurance 


INSUBANCE.  57 

code,  plain  and  simple  and  brief,  covering  all  the  points  that  need 
to  be  covered,  and  if  that  code  should  have  the  indorsement  of  the 
convention  of  insurance  commissioners  that  will  meet  in  this  city  in 
September — and  that  it  will  have  this  indorsement  is  somewhat 
foreshadowed  from  the  fact  that  this  committee  of  fifteen  ffave  their 
general  approbation  to  this  bill — if  tliat  bill  should  be  adopted  by 
Congress  and  get  the  approval  of  the  convention  of  insurance  super- 
intendents, there  would  not  be  a  certainty,  but  there  would  be  a  very 
strong  probability  that  it  would  be  adopted  by  most  of  the  States 
of  the  country,  and  a  great  deal  of  trouble  would  be  saved  to  the  life 
insurance  companies  and  great  injury  to  life  insurance  interests 
would  be  prevented. 

As  to  the  District  of  Columbia,  I  do  not  know  that  anybody  is 
particularly  concerned  about  the  District  of  Columbia.  We  are 
represented  here  and  do  a  very  good  business  here,  and  we  will  be 
very  glad  to  continue  and  intend  to  continue  here;  but  if  under 
peculiar  circumstances  we  had  to  withdraw  from  the  District  of 
Columbia  we  would  not  regard  that  as  a  very  serious  contingency. 

There  is  some  inquiry  made  as  to  what  is  back  of  the  bill,  and  if 
there  is  anything  back  of  it,  there  is  very  bad  faith  on  the  part  of 
Mr.  Ames  and  other  gentlemen,  and  I  do  not  think  anybody  would 
attribute  bad  faith  to  Mr.  Ames.  I  heard  his  address  in  Chicago, 
and  he  said  it  was  simply  to  set  up  here  a  model  that  would  be  likely 
to  be  adopted  throughout  the  country,  which  would  secure  more 
uniformity  and  better  legislation  than  could  otherwise  be  secured 
in  many  parts  of  the  country.  In  States  where  there  are  no  local 
companies  life  insurance  might  not  be  very  well  understood  and  an 
imperfect  law  might  be  passed  which  would  cause  great  trouble. 

So  much  in  regard  to  the  law.  I  had  hoped  that  this  discussion 
would  take  the  form  of  a  discussion  in  the  order  of  the  sections  of 
the  bill.  The  previous  speakers  have  spoken  of  the  bill,  but  their 
remarks  have  l)een  spread  over  such  a  large  surface  that  even  with 
the  trained  attention  of  a  life  insurance  expert  it  would  be  difficult 
to  follow  them.  It  would  be  necessary  to  have  the  text  of  the  bill 
before  one  and  follow  it  line  by  line. 

If  we  are  done  with  the  general  discussion  of  the  bill,  if  the  sug- 
gestion is  not  deemed  impertinent,  Mr.  Chairman,  I  think  we  would 
save  a  great  amount  of  time  and  understand  each  other  better  if  we  i 
followed  the  practice  of  taking  up  the  bill  item  by  item;  and  if 
you  so  permit,  when  we  come  to  a  section  farther  on,  I  will  ask  your 
indulgence  to  speak  concerning  it. 

Mr.  Park£r.  Would  it  be  convenient  to  vou  to  direct  attention 
yourself  consecutively  to  sections  of  the  bill  that  you  think  need 
amendment?  "-^ 

I  propose  to  suggest  certain  amendments  to  that  statutory  policy^^ 
but  before  that  I  want  to  say  that  I  do  not  think  there  is  any  needT 
of  a  uniform  policy  whatever.     It  has  been  argued  that  because  the  / 
fire  companies  have  a  statutory  uniform  policy,  therefore  the  life  j 
insurance  companies  should  have;   but  the  conditions  of  the   two 
businesses  are  so  entirely  different  that  the  example  of  the  fire  com- ' 
panics  has  no  force  whatever.  i 

What  is  the  purpose  in  having  a  statutory  policy?  As  I  gather 
from  a  gentleman  who  is  very  nnich  interested  in  this  part  of  the 
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bill,  the  object  is  to  prevent  the  issue  of  deceptive  policies.  There 
are  some  companies  that  have  as  many  as  two  to  thi'ee  hundred  pol- 
icies. I  would  not  like  to  claim  for  myself  any  special  intelligence, 
but  I  think  that  I  have  a  fair  understanding  of  my  business,  and  I 
have  very  frequently  met  with  policies  that  required  the  utmost 
attention  on  my  part  to  understand  what  they  were.  They  were 
framed  in  such  a  way  as  to  make  it  possible  to  misrepresent  them, 
and  that  they  have  been  misrepre^sented  is  matter  of  common  knowl- 
edge. 

Mr.  Alexander.  Mr.  Chairman,  it  is  now  twenty  minutes  to  5 
o'clock.  Supposing  Mr.  Ashbrook  continues  his  argument  in  the 
next  twenty  minutes  in  a  generic  manner,  as  to  whether  we  need  such 
a  bill,  covering  the  questions  heretofore  mentioned.  I  know  they  do 
not  need  to  be  repeated.  He  has  given  the  reason  that  has  been  given 
several  times  before  for  this  legislation — ^that  it  might  serve  as  a 
sort  of  a  signboard  for  State  legislation — but  perhaps  he  may  have 
some  reasons  in  mind  other  than  that  which  might  possiblv  go  in, 
as  to  having  a  code  of  insurance  that  is  to  apply  only  in  this  ^District, 
where  you  may  judge  from  what  Mr.  Rhodes  said  they  do  not  need 
very  much,  and  do  not  need  it  at  all  now. 

Mr.  AsHBRooK.  I  think  that  is  a  rather  strong  conclusion  from  Mr. 
Rhodes's  remarks.  He  perhaps  intimated  that  they  might  get  along 
without  any  change  in  the  law. 

Mr.  Alexander.  Well,  put  it  that  way,  then. 

Mr.  Ashbrook.  But  that  it  might  be  better  to  have  a  larger  body  of 
well-digested  law  here.  I  have  not  made  a  study  of  the  present  code 
of  the  District  of  Columbia,  but  I  would  suppose  that  it  is,  in  con- 
trast with  the  law^s  of  most  States,  quite  imperfect,  and  that  the  code 
of  this  District  should  be  improved,  I  should  think,  would  be  a  de- 
sirable end  in  itself.  I  have  had  an  experience  of  a  great  many  years 
in  honorable  connection  with  the  several  legislatures.  I  have  had  to 
oppose  I  do  not  know  how  many  exceedingly  vicious  bills — some  of 
them  prompted  by  ignorance  and  some  of  them  prompted  by  an 
unworthy  motive — and  I  have  had  very  great  difficulty,  indeed,  in 
opposing  bills — bills  that  would  have  resulted  in  very  great  injury 
to  the  business,  bills  imposing  very  foolish  and  onerous  requirements. 
If  we  could  have  a  body  of  laws  which  would  carry  with  them  the 
weight  of  authority — not  legal,  but  moral,  because  those  laws  had 
been  adopted  by  the  General  Government  after  careful  deliberation 
and  for  the  purpose  of  setting  a  high  standard,  and  particularly  if  the 
administration  of  those  law^s  was  committeed  to  one  of  the  great  De- 
partments of  the  General  Government — it  is  very  probable  the  laws 
would  be  generally  adopted  throughout  the  country.  So  much  for 
the  direct  good.  Equally  important  would  be  the  prevention  of  hasty 
legislation  and  the  passage  of  laws  conflicting  with  those  of  other 
States.  I  think  I  state  the  experience  of  nearly  all  the  insurance 
officials  in  the  United  States  when  I  say  that  they  lose  flesh  during  the 
two  or  three  months  in  which  the  legislatures  are  in  session. 

Mr.  Brantley.  Would  that  result  follow  ? 

Mr.  Ashbrook.  This  thing  is  an  experiment,  and  if  it  is  an  experi- 
ment from  which  in  the  trial  no  harm  could  come,  I  think  it  would 
be  worth  while  trying  the  experiment.  I  think  the  District  of  Colum- 
bia would  have  an  admirable  insurance  department,  and  I  do  not 
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think  that  the  expenses  of  that  department  would  be  very  greatly 
increased  over  what  they  are  now,  because  these  things  that  were 
referred  to  as  examinations,  in  very  many  cases,  would  pay  for  them- 
selves. During  the  experimental  period  m  which  the  thmg  was  being 
tested  I  do  not  think  that  the  expenses  would  be  very  great.  I  think 
perhaps  it  would  be  a  harmless  experiment, -and  it  might  result  in 
very  great  good  to  the  insurance  of  the  country. 

Mr.  Alexander.  You  would  not  place  very  great  emphasis  upon 
the  examination  made  of  the  various  companies  by  the  United  States, 
or  bv  the  officials  representing  the  United  States  ? 

]Vfr.  AsHBROOK.  There  are  several  insurance  superintendents  who 
are  my  personal  friends,  and  for  whom  I  have  very  great  respect, 
and  I  have  also  very  great  admiration  for  their  efficiency  as  insur- 
ance superintendents,  but  from  my  knowledge  of  the  way  insurance 
superintendents  are  selected  the  country  over,  and  from  their  brief 
continuance  in  office,  I  think  it  is  highly  probable  that  this  insurance 
department  of  the  District  of  Columbia  would  be  very  much  more 
ably  managed.  That  is  my  opinion.  I  think  there  is  very  strong 
reason  for  that  opinion,  and  I  think  that  would  be  the  opinion  oi 
the  insurance  officials  themselves. 

Mr.  Alexander.  That  is  hardly  borne  out,  is  it,  by  the  example  of 
the  examination  of  our  national  banks?  Do  you  regard  that  as  very 
much  superior  to  the  State  supervision? 

Mr.  AsHBROOK.  I  have  not  knowledge  of  that  matter  sufficient  for 
my  opinion  to  be  of  any  value. 

Mr.  Sterling  (addressing  Mr.  Alexander).  Would  you  think  it 
was  lK)rne  out  in  that  experience  ? 

Mr.  Alexander.  Not  on  the  national  bank  examination.  That  we 
always  find  out  when  the  national  banks  fail. 

Mr.  AsHBROOK.  I  would  just  remark  that  the  conditions  are  very 
diflferent  in  a  bank  and  an  insurance  company.  A  pei-sonal  inspec- 
tion and  frequent  inspection  are  not  so  necessary  to  determine  the 
condition  of  a  company  as  to  determine  the  condition  of  a  bank.  If 
the  insurance  commissioner  has  before  him  the  assets  of  the  company 
and  a  complete  record  as  to  their  liabilities  his  function  is  not  a  dit- 
ficult  one  under  the  circumstances.  I  ought  to^ay  in  justice  to  myself 
that  I  did  not  rise  to  discuss  particularly  the  features  of  the  bill,  the 
general  features  of  the  bill,  but  to  discuss  the  section  in  regard  to  the 
statutory  policy. 

Mr.  I^ARKER.  I  should  be  very  glad  if  you  would  go  ahead  in  your 
own  way.  I  would  say  that  I  notice  that  in  the  single  suggestion  that 
you  make  of  striking  out  the  statutory  policy  you  strike  out  some 
thirty  or  forty  pages  of  the  bill,  and  the  shortening  of  the  bill  is  of  so 
great  importance  in  getting  a  bill  through  Congress  that  it  is  of  the 
very  first  importance. 

Mr.  AsHBROOK.  I  was  about  to  consider  that  when  this  gentleman 
honored  me  by  asking  me  a  question. 

I  do  not  think  that  there  is  any  need  of  a  statutory  policy,  and  if 
any  such  provision  is  made  in  the  law  it  should  be  made  with  very 
great  care.  Tlie  statutory  policy  requires  that  the  dividend  shall  tie 
applied  in  four  diflferent  ways. 

As  a  matter  of  fact,  not  as  a  matter  of  speculation,  in  80  or  90 
per  cent  of  the  payment  of  death  losses  the  policy  is  of  such  small 
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amount  that  by  experience  there  is  only  one  way  in  which  the 
beneficiary  wants  the  money  applied,  and  that  is  to  receive  it  in  a 
lump  sum.  Certainly  80  per  cent  of  the  policies  issued  ai'e  under 
$5,000.  One  of  the  provisions  of  the  bill  is  that  that  money  shall 
remain  in  the  hands  of  the  company  during  the  lifetime  of  the  bene- 
ficiary at  a  rate  of  interest  to  be  agreed  upon,  and  the  principal  to  be 
paid  over  to  her  heirs  at  her  death.  Now,  suppose  3  per  cent  was 
the  amount  named,  and  I  doubt  very  much  whether  any  company 
would  be  rash  enough,  for  a  long  f^eriod  of  thifty  or  forty  years,  to 
guarantee  more  than  o  per  ct»nt.  She  could  not  live  on  it,  and  would 
have  to  invade  the  principal,  as  is  always  done.  Five  thousand  dol- 
lars would  yield  an  annual  installment  of  $250  for  twentj^  years.  She 
could  not  live  on  $250  and  would  have  to  invade  the  principal  part  of 
it.  The  other  provision  is  that  after  she  had  taken  the  $250  there 
should  be  an  annuity  continued  to  her  as  long  as  she  should  live. 
Then  there  is  another  provision  that  if  a  man  did  not  want  to  use  his 
dividend  he  could  leave  it  in  the  hands  of  the  company  as  a  cash 
deposit,  as  in  the  case  of  a  savings  bank,  the  company  agreeing  to 
pay  him  interest  on  it,  and  just  when  he  pleased  let  him  draw  it  out. 
That  is  a  function  not  contemplated  in  the  management  of  a  life 
invsuranc^  company.  The  company  would  have  to  guarantee  the  inter- 
est and  the  safety  of  the  investment,  and  would  nave  no  compensa- 
tion for  the  labor  and  the  responsibilitv  of  its  trust  continuea  over 
an  indefinite  period.  That  is  very  rarefy  required.  If,  in  an  exoep- 
ceptional  instance,  a  man  wanted  to  leave  his  money  in  the  hands 
01  the  company  for  a  year  or  two  the  company  would  probably 
accommodate  him. 

Now,  my  simple  suggestion  is  that  with  respect  to  the  ordinary  life 
policy — and  the  same  suggestion  would  apply  to  limited-payment  life, 
endowment,  and  term — there  should  be  a  life  policy  A  and  a  life 
policy  B.  The  life  policy  A  should  correspond  to  B  in  all  particulars 
except  that  the  money  should  be  paid  in  a  lump  sum.  When  a  man 
is  insuring,  if  he  wants  B  he  can  ask  for  B.  Very  few  people  would 
ask  for  B.  The  man  receiving  A  would  have  a  policy  that  he  could 
easily  understand.  The  companv  would  not  be  put  to  the  labor  of 
filling  in  all  these  details  as  to  the  amount  of  installments  and  rate 
of  interest  and  what  not  in  80  per  cent  of  which  these  provisions 
would  be  entirely  unnecessary.     Is  there  any  need  of  a  standard  ? 

I  think  every  life  insurance  actuary  in  the  room  will  say  that  the 
provisions  of  that  bill  as  to  the  manner  in  which  dividends  can  be 
applied  would  require  very  careful  consideration  in  order  to  under- 
stand. 

Mr.  Ames.  If  I  may  be  i^ermitted  to  interrupt  the  speaker,  the 
reason  for  the  standard  forms  in  this  bill — I  think  Mr.  O'Brien  will 
bear  me  out^ — was  because  they  were  adopted  by  the  Armstrong  com- 
mittee, and  they  were  inserted  for  the  purpose  of  uniformity.  There 
is  a  provision  on  page  80  which  differs  from  the  Armstrong  bill,  per- 
mitting any  other  kind  of  a  policy. 

Mr.  AsiiBROOK.  Any  other  kind  of  a  policy,  but  not  any  other  form 
in  the  kinds  enumerated.  You  have  referred  to  that  blefore,  and  I 
have  looked  at  the  bill,  and  I  do  not  like  to  correct  you,  but  I  think 
it  is  any  other  kind  of  insurance.  The  kinds  are  ordinary  life, 
limited-payment  life,  endowment,  and  term  policies,  and  the  forms  are 
prescribed  for  them. 
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A  Bystander.  Are  there  any  other  kinds  ? 

Mr.  AsiiBRooK.  Now,  if  there  should  be  any  other  kinds  the  appli- 
cation may  be  made  to  the  commissioner  to  obtain  the  permission,  but 
not  to  vary  these  other  forms. 

Mr.  Ames.  There  is  another  provision;  there  is  stricken  out  "or 
any  other  policy." 

Mr.  AsHBROoK.  I  would  suggest  to  Mr.  Ames  if  that  is  struck  out 
it  nullifies  entirely  the  previous  regulation.  If  the  company  did  not 
v/ish  to  comply  with  the  law  as  to  the  statutory  policy  it  had  only  to 
apply  to  the  commissioner  to  obtain  his  permission  to  issue  any  kind 
of  a  policy  that  it  wished  to  issue. 

Mr.  Ames.  I  think  that  is  about  what  I  have  stated,  that  these 
forms  were  to  serv-e  as  standards  for  legislation  in  other  States. 

Mr.  AsHBROOK.  You  are  probably  aware  that  the  form  in  New 
York  is  not  imposed  upon  other  States. 

Mr.  Ames.  In  reference  to  this  code,  it  would  serve  as  a  model  for 
the  States.  We  wanted  to  have  a  full  code  so  that  any  other  State 
seeking  legislation  should  have  the  advantage  of  whatever  legislation 
there  was. 

Mr.  AsiiBROOK.  In  my  opinion  all  that  could  be  covered  by  requir- 
ing that  the  commissioner  should  be  furnished  with  any  new  form 
whatever,  whether  those  be  many  or  few;  and  if,  in  the  judgment  of 
the  commissioner  those  forms  were  deceptive  or  not  clear,  I  think  a 
notice  to  the  company  would  have  a  very  decided  effect.  If  it  did  not 
j)roduce  that  efTect  I  think  a  comment  in  the  next  following  annual 
report  of  the  commissioner,  which  would  be  perfectly  proper,  would 
be  a  sufficient  corrective.  I  think  that  a  policy  shoula  be  as  simple 
in  terms  as  possible,  and  I  wish  that  I  had  a  policy  of  every  company 
doing  business  in  the  United  States  of  the  plans*^  enumerated  in  the 
bill  that  I  might  pass  them  around  this  table  and  ask  you  gentlemen 
to  read  them  over  and  observe  how  exceedingly  simple  they  are  in 
their  forms.  There  is  no  language  employed  there  that  the  least 
instructed  mind  could  not  understand.  They  are  exceedingly  simple 
and  the  conditions  in  those  policies  are  extremely  liberal. 

I  differ  with  some  gentlemen  whose  opinions  I  am  bound  to  re- 
spect, but  I  think  that  the  limitation  not  only  to  form  of  policy,  but 
also  to  .what  kinds  of  insurance  may  be  granted,  is  very  unwise. 
Twenty  years  ago  if  this  statutory  policy  had  been  adopted  it  would 
not  have  permitted  these  options  that  are  spoken  of  here.  Those 
options  have  been  a  development.  AVhatever  the  form  of  the  policy, 
or  whatever  the  amount,  it  was  paid  into  the  hands  of  the  wife,  and 
she  immediately  had  to  invest  possibly  $20,000  or  $30,000  or  $40,000, 
and  however  intelligent  she  might  have  been,  she  was  not  qualified 
for  that  duty,  and  loss  possibly  followed.  There  was  devised  the 
installment  policv.  Suppose  the  policy  was  for  $20,000;  there  would 
be  paid  to  the  widow  an  income  of  possibly  $1,200  a  year,  possibly  a 
little  more  than  that,  for  twenty  years,  when  it  would  expire.  If 
there  were  any  apprehension  les^  she  would  be  without  support  at 
that  time,  there  could  be  attached  to  it  an  annuity,  continuing  the 
payment  as  long  as  she  lived.  All  this  has  been  evolved  by  the  com- 
panies. Competition  has  brought  that  out.  Companies  vie  with 
each  other  in  the  cost  of  insurance  and  the  adaptation  of  life  insur- 
ance to  the  needs  of  the  insurer.  This  puts  a  stop  on  that.  If  the 
company  originates  a  new  and  exceedingly  wise  plan,  instead  of 
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submitting  it  to  the  public  it  has  to  submit  it  to  the  commissioner, 
and  I  think  very  likely  it  might  have  to  be  submitted  finally  to  the 
commissioners  ot  all  the  States.  If  this  bill  becomes  a  standard  law, 
I  mean  if  it  were  adopted  by  all  the  States,  then  if  the  company 
wanted  to  adopt  a  new  plan  of  insurance  they  would  have  to  go  to 
every  commissioner  and  ask  his  judgment  on  it.  The  purpose  of  the 
statutory  policy  is  to  secure  simplicity  and  to  avoid  imposition  on 
the  public  by  putting  out  forms  of  insurance  respecting  which  de- 
ceptive statements  could  not  be  easily  made  and  putting  out  those 
that  could  be  easily  understood.  That  is  the  only  good  purpose  of 
a  standard  form  of  policy. 

Mr.  Parker.  Might  I  ask  one  question?  You  said  the  most  im- 
portant thing  was  to  prevent  deferred  dividends.  Was  it  your 
idea  that  any  proper  law  should  prevent  deferred  dividends  only 
with  local  companies,  or  should  prevent  any  company  doing  business 
in  the  District  which  should  have  the  system  of  deferred  dividends? 

Mr.  AsHBRooK.  Mr.  Chairman,  that  is  practically  a  closed  ques- 
tion, for  the  reason  that,  with  exceptions  so  few  that  I  need  not  con- 
sider them,  every  company  is  doing  business  in  New  York.  It  is 
the  great  field  of  life  insurance  of  the  country  and  the  great  com- 
mercial metropolis  and  a  company  is  not  likely  to  retire  from  New 
York;  and  if  we  continue  in  the  State  of  New  York  we  are  made 
subject  to  a  law  which  forbids  absolutely  deferred  dividends  in  the 
future.    Dividends  must  be  declared. 

Mr.  Parker.  It  is  not  necessary  here  ? 

Mr.  AsHBROOK.  Yes,  sir;  it  is  riot  necessary  here  at  all,  and  I  made 
this  remark  not  in  discussing  this  bill,  but  in  explaining  why  I  do 
not  think  any  legislation  is  necessary. 

Mr.  Parker.  If  legislation  is  adopted  here,  would  you  make  that 
legislation  to  prevent  deferred  dividends  only  as  to  home  companies, 
or  to  prevent  only  companies  which  had  deferred  dividends  from 
doing  business  here? 

Mr.  Ashbrook.  I  am  not  a  lawyer,  but  I  venture  the  remark  that 
you  gentlemen  who  are  lawyers  will  better  understand  than  I  that  it 
IS  a  serious  matter  for  a  State  to  undertake  to  direct  the  details  of 
the  affairs  of  a  corporation  of  a  sister  State,  and  I  think  it  is  unwise 
to  enact  law^s  applicable  to  companies  of  other  States,  except  only 
such  laws  as  insure  safety  and  solvency.  I  do  not  think  it  should 
undertake  to  legislate  in  detail  for  companies  created  by  another 
Commonwealth. 

Mr.  Parker.  I  beg  your  pardon  for  interrupting  you. 

Mr.  Ashbrook.  I  was  about  to  apologize  to  you  gentlemen 

Mr.  Parker.  You  have  not  concluded? 

Mr.  A&HBROOK.  I  thought  that  I  had  exhaiusted  your  patience. 

Mr.  Parker.  Not  at  all.     We  would  like  any  point  that  you  have. 

Mr.  AsiiBROOK.  I  have  prepared  a  brief  here,  in  which  I  have  urged 
the  reasons  for  the  other  changes  which  I  would  propose,  and  I  think 
perhaps  you  would  better  comprehend  them  if  I  had  the  pleasure  of 
putting  a  copy  in  the  hands  of  each  of  you. 

Mr.  Parker.  If  you  will  put  it  in  the  hands  of  the  stenographer 
it  will  be  printed. 

Mr.  Abhbrook.  I  will  do  that,  and  I  will  conclude  without  burden- 
ing you  further  by  saying — and  I  fear  it  is  perhaps  a  lame  apol- 
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ogy — ^that  my  interest  in  this  matter  is  so  great  that  it  has  be- 
trayed me  into  rather  more  extended  remarks  than  I  had  intended, 
and  I  feel  that  I  owe  you  an  apologj^ 

Mr.  Craig.  Might  I  ask  Mr.  Ashbrook  one  question  before  you 
close,  Mr.  Chairman? 

Mr.  Parker.  Yes. 

Mr.  Craig.  In  condemning  tontine  insurance  and  the  extravagance 
of  the  company  which  was  developed  in  the  Armstrong  investiga- 
tion, do  you  attribute  those  scandals  to  the  extravagance  or  to  the 
deferred  dividends? 

Mr.  Ashbrook.  If  you  will  pardon  me,  I  did  not  catch  your  ques- 
tion. 

Mr.  Craig.  I  am  not  interested  in  deferred  dividends. 

Mr.  Ashbrook.  No. 

Mr.  Craig.  In  your  opening  remarks  I  understood  you  to  say  that 
the  foundation  of  the  evil  was  deferred  dividends,  and  from  that 
crept  on  the  extravagance  in  some  of  the  companies. 

Mr.  Ashbrook.  No^  sir;  I  did  not  say  that.  I  said  that  deferred 
dividends  afforded  the  opportunity  for  extravagance,  and  that  the 
other  abuses  followed  naturally  in  the  train.  I  think  the  system  of 
deferred  dividends  was  the  original  source  of  the  trouble. 

Mr.  Craig.  The  question  that  I  would  like  to  ask  is,  If  the  expenses 
were  limited  according  to  the  present  New  York  law,  could  any  of 
the  scandals  which  were  developed  have  happened,  even  under  a 
deferred-dividend  plan  ? 

Mr.  Ashbrook.  That  is  a  very  important  question.  My  answer  to 
that  is  that  the  evils  could  not  have  occurred  to  the  same  extent.  I 
think  the  system  would  have  been  open  to  very  grave  objection. 
The  evils  could  not  have  occurred  to  the  same  extent^  for  the  very 
obvious  reason  that  if  the  company  was  restricted  in  its  expenses  it 
would  not  have  spent  so  much  money.  They  have  been  practically 
unrestricted  up  to  this  time,  and  they  have  had  unlimited  deferred- 
dividend  funds  which  they  could  divert,  and  thev  were  not  dependent 
on  the  ordinary  loading  upon  their  policies,  if  a  company  for  a 
long  period  of  j'^ears  should  greatly  exceed  its  loading  it  would  prob- 
ably run  into  trouble.  If  the  limitation  of  expenses  which  is  now 
imposed  by  the  Armstrong  bill  had  been  imposed  twenty  years  ago — 
and  it  was  about  that  time  that  the  semitontine  had  its  origin — we 
could  have  had  a  different  history.     Does  that  answer  your  question  ? 

Mr.  Craig.  Yes. 

Mr.  Sterling.  As  I  understand  you,  the  limitation  is  simply  to 
this  extent,  that  they  can  not  go  beyond  the  loading? 

Mr.  Ashbrook.  Yes. 

Mr.  Sterling.  They  must  confine  their  expenses  of  securing  the 
policy  to  the  loading;  and  are  they  limited  to  the  amount  of  load- 
ing, under  the  law  ? 

Mr.  Ashbrook.  Thev  are  not  limited  under  the  law  to  any  loading, 
but  they  are  practically  limited.  If  a  company  were  to  increase  its 
rates  of  premium  it  would  put  itself  at  a  very  great  disadvantage 
in  competition.  It  would  find  it  extremely  dimcult  to  get  business. 
It  is  not  a  legal,  but  it  is  a  practical  prohibition.  There  have  been 
a  great  many  arbitrary  things  done  by  the  Armstrong  committee — 
indefensible  things,  I  think,  some  of  them — ^but  they  stopped  short 
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of  prescribing  the  amount  of  the  loading.  The  loading  varies  very 
much,  agcording  to  the  jud^ent  of  the  company,  but  there  is  no 
legal  prohibition.  But  I  think  that  I  am  justified  in  saying  that 
there  is  a  practical  prohibition,  that  a  company  would  not  dare  to 
put  up  their  rates  of  premium. 

Mr.  Parker.  If  there  are  no  further  questions  to  be  put  to  Mr. 
Ashbrook,  the  committee  will  stand  adjourned  until  10  o'clock  to- 
morrow morning. 

Thereupon,  at  5  o'clock  p.  m.,  the  committee  adjourned  until  10 
o'clock  to-morrow,  Tuesday,  May  15,  1906. 


PROPOSED  AMENDMENTS    SUBMITTED   BY    MB.   AMES. 

Page  1,  line  5,  strike  out  the  word  "  insurance." 

Page  1,  line  12.  insert,  after  tlie  word  "  or,"  "  if  any." 

Page  2,  line  6.  put  semicolon  after  the  word  "Columbia." 

Page  2.  line  17,  insert,  after  the  word  "  purpose."  "  required  or." 

Page  3.  line  6,  add,  after  the  word  "  act,"  "  which  are  not  by  their  terms 

limited  to  domestic  companies." 
Page  5,  line  4,  strike  out  after  the  word  "  Department,"  "  of  such." 
Page  5.  line  5,  strike  out  the  words  "  device  as  the  President  may  approve." 
Page  5.  line  16,  strike  out,  after  **  it,"  the  word  "  expedient "  and  insert  in 

place  thereof  "  in  the  interest  of  the  policy  holders." 

Page  5.  line  10.  strike  out.  after  "  it"  the  word  "  expedient "  and  Insert  In 

place  thereof  "  in  the  Inferest  of  the  iwllcy  holders." 

Page  5,  line  23,  strike  out  after  **  any,"  the  word  "  other." 

Page  5,  line  24,  Insert,  after  the  word  *'  company,"  "  doing  business  In  such 

State  and." 
Page  6,  line  4,  strike  out,  after  **  any,"  the  word  "  other." 
Page  6.  line  9,  strike  out  after  "  any,"  the  word  "  other." 
Page  8.  line  4,  Insert,  after  the  word  "  statements,"  "  of  assets  and  liabili- 
ties, receipts  and  disbursements." 
Page  8,  line  19,  Insert,  after  the  word  "  any,"  "  govermnental." 
Page  8,  line  20,  strike  out  the  words  "  issued  by  the  superintendent." 
Page  9,  line  3,  Insert,  after  the  word  **  mentioned,"  "  and  except  for  loans 

upon  policies." 

Page  10,  line  23.  strike  out  the  words  "  a  statement  separately  showing  the," 

after  the  word  "  expenses." 
Page  10,  line  24,  strike  out  entire  line. 
Page  10,  line  25,  strike  out  entire  line. 
Page,  11,  line  1,  strike  out  entire  line. 

Page  11.  line  2,  strike  out  the  words  "  calculation  has  been  made." 
Page  11,  line  2.  insert,  after  the  word  "of,"  "premiums  and  of." 
Pago  12,  line  r»,  insert  after  the  word  "  cash,"  "  in  office  and  In  bank." 
Page  14,  line  24,  strike  out  the  word  "  fifteenth  "  and  insert  in  place  thereof 

"  first" 

Page  14,  line  2.*>,  strike  out  the  word  "  January  "  and  Insert  In  place  thereof 

"  March." 

Page  15,  line  4,  strike  out  the  word  "  March "  and  Insert  in  place  thereof 

"April." 

Page  15,  line  16,  strike  out,  after  the  word  "  on."  "  existing." 

Page  15,  line  16,  insert,  after  the  word  "  policies,"  "  Issued  prior  to  the  first 

day  of  January,  1907." 

Page  15,  line  18,  strike  out  the  word  "  hereafter." 

Page  15,  line  18,  Insert,  after  the  word  "  Issued,"  "  after  the  3l8t  day  of 

December." 

Page  15,  line  24,  strike  out,  after  the  word  "  Investments,"  "  approved  by  the 

commissioner." 
Page  16,  line  4,  strike  out,  after  the  word  "  policies,"  the  word  "  purporting," 

and  Insert  in  place  thereof  "  appearing  clearly  on  their  face." 
Page  16,  line  5,  Insert,  after  the  word  "valued,"  "during  their  first  year 

only." 
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Page  16,  insert  the  following  paragraph  after  the  word  "  valuation,"  in  line  11 : 
"The  insurance  commissioner  may  vary  the  standards  of  interest  and  mor- 
tality in  the  case  of  corporations  from  foreign  countries  as  to  contracts  issued 
by  such  corporations  in  other  countries  than  the  United  States;  and  in  par- 
ticular cases  of  invalid  lives  and  other  extra  hazards,  and  value  policies  in 
groups,  use  approximate  averages  for  fractions  of  a  year  and  otherwise,  and 
accept  the  valuation  of  the  department  of  Insurance  of  any  other  State  or 
country  if  made  ui)on  the  basis  and  according  to  the  standards  herein  required 
in  place  of  the  valuation  herein  required  if  the  insurance  officer  of  such  State 
or  country  accepts  as  sufficient  and  valid  for  all  purposes  the  certificate  of  valu- 
ation of  the  superintendent  of  Insurance  of  this  State." 

Page  16,  line  21,  strike  out  the  word  "  immediately "  and  insert  in  place 
thereof  the  word  **  directly." 

Page  17,  line  6,  insert,  after  the  word  **  or,"  **  at  least." 
Page  17,  line  12,  strike  out  the  words  "  and  shall." 
Page  17,  line  13,  strike  out  the  entire  line. 

Page  21,  line  9,  strike  out  the  words  "  this  section  "  and  insert  in  place  thereof 
"  the  law,  provided,  however,  that  this  section  shall  not  apply  to  companies 
organized  under  section  24  of  this  act." 

Page  21,  line  11,  strike  out,  after  the  word  "company,"  "exclusive  of  its 
capital." 

Page  21,  line  12,  insert,  after  the  word  "  liabilities,"  "  exclusive  of  its  capital." 
Page  23,  line  6,  Insert,  after  the  word  "  companies,"  "  not  exceeding  $30  per 
$1,000,000  of  Its  Insurance  or  fraction  thereof  for  the  first  $10,000,000  of  insur- 
ance, and  not  exceeding  $10  for  each  million  of  insurance  in  excess  of  that 
amount." 

Page  23,  line  7,  strike  out,  after  the  word  "  valued,"  "  for  receiving  and  filing 
certificates  of." 

Page  23,  line  8,  strike  out  entire  line. 
Page  23,  line  9,  strike  out  "  Territory,  fifty  dollars." 
Page  26,  line  21,  strike  out  entire  line. 
Page  26,  line  22,  strike  out  entire  line. 
Page  26,  line  23,  strike  out  entire  line. 
Page  31,  line  9,  strike  out  the  words  "  and  no." 
Page  31,  line  10,  strike  out  entire  line. 

Page  31,  line  11,  strike  out  the  words  "  to  issue  any  participating  policies." 
Page  31,  line  14,  strike  out  the  words  "  as  provided  in  this  chapter "  and 
insert  in  place  thereof  "  This  section  shall  not  apply  to  annuities  or  to  paid-up 
or  temporary  and  pure  endowment  Insurance  Issued  or  granted  In  exchange 
for  capital  or  surrendered  policies." 

Page  31,  line  15,  strike  out  the  word  "  capltalj'  and  Insert  "  assets." 
Page  31,  Hue  18,  Insert,  after  the  word  "  all,"  "  In  other  than  life  companies." 
Page  31,  line  18,  strike  out  the  word  "  capital  "  and  Insert  "  assets." 
Page  32,  line  12,  strike  out  the  words  "  of  not  less  than  five  per." 
Page  32,  line  13,  strike  out  the  words  "  centum  per  annum." 
Page  32,  line  13,  strike  out  the  word  "  two  "  and  Insert  "  three." 
Page  32,  line  19,  strike  out  the  word  "  capital "  and  Insert  "  assets." 
Page  32,  Hue  21,  strike  out  the  word  "  capital  "  and  Insert  "  assets." 
Page  33  strike  out  lines  1,  2,  3.  4.  and  5  and  Insert  In  place  thereof  "  Eighth. 
Any  life  Insurance  company  may  lend  a  sum  not  exceeding  the  lawful  reserve 
which  It  holds  ui)on  any  j>ollcy  on  the  pledge  to  It  of  such  policy  and  its  accu- 
mulations as  collateral  security." 

Page  33  strike  out  lines  6.  7,  8,  9,  10,  11,  12,  13,  14,  15,  16.  and  17  and  insert 
in  place  thereof  "  Ninth.  Any  domestic  company  doing  business  in  foreign  coun- 
tries may  invest  the  funds  required  to  meet  its  obligations  incurred  in  such  for- 
eign countries  and  In  conformity  to  the  laws  thereof  in  the  same  kind  of  se- 
curities In  sucli  foreign  countries  that  such  corjwratlons  Is  by  law  allowed  to 
Invest  In  In  this  District  of  Columbia." 
Page  33,  line  18,  insert,  after  the  word  "  officers."  "  of  a  domestic  company." 
Page  33,  line  21,  insert,  after  the  word  "  if,"  "  such." 
Page  34,  line  3,  strike  out  the  last  word  and  Insert  "  a  domestic." 
Page  35,  line  8,  strike  out  the  word  "  any  "  and  Insert  "  a  domestic." 
Page  35,  line  10,  Insert,  after  "tion,"  "  its  corporate  powers  shall  thereupon 
expire." 

Page  35,  line  11,  strike  out  the  word  "  Its." 

Page  35,  line  12,  strike  out  the  words  "  corporate  powers  shall  thereby  expire." 
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Page  35,  line  21,  insert,  after  the  word  "  no/*  "  domestic." 

Page  8(5,  line  11,  insert,  after  the  word  "every,"  "domestic." 

Page  36,  line  11,  strike  out  the  word  "  or." 

Page  36,  line  12,  strike  out  entire  line. 

Page  36,  line  13,  strike  out  the  word  "  Columbia." 

Page  36,  line  17.  insert,  after  the  word  "  reelection,"  "  provided  that  at  least 
a  majority'  of  sa|d  board  shall  be  residents  of  the  District  of  Columbia." 

Page  36.  line  19,  insert,  after  the  word  "  holder,"  "  whose  insurance  shall  be 
in  force  and  shall  have  been  In  force  for  at  least  one  year  prior  thereto." 

Page  37,  line  2,  insert  after  "  section  36,"  "  subject  to  the  provisions  of  sec- 
tion 34  of  this  act." 

Page  37,  line  4,  strike  out  the  words  "or  by  the"  and  insert  "seconded  in 
writing." 

Page  37,  line  5,  strike  out  the  words  "  nomination  of  any  other "  and  insert 
"  by  at  least  one  hundred." 

Page  37,  line  5,  strike  out  the  word  "  holder  "  and  insert  "  holders." 

Page  37,  sec.  7,  add  the  following  paragraph :  "  The  governing  board  of  the 
company  shall  appoint  a  suitable  number  of  inspectors  of  election,  who  shall  be 
qualified  voters  and  shall  be  paid  for  their  services  by  the  company.  Immedi- 
fitely  upon  the  closing  of  the  ix)lls  the  Inspectors  shall  proceed  to  the  examina- 
tion of  the  ballots  and  shall  canvass  the  vote  lawfully  cast.  The  canvass  shall 
proceed  from  day  to  day  and  the  inspectors  shall  certify  the  result  to  the  com- 
pany as  soon  as  It  is  completed." 

Page  38,  line  5,  strike  out  the  word  "  the  "  and  insert  the  word  "  such." 

Page  38,  line  19.  strike  out,  after  the  word  "  election,"  "  but  no  employee." 

Page  38,  line  20,  strike  out  entire  line. 

Page  38,  line  21,  strike  out  the  words  "  of  the  company  shall  act  as  proxy  for 
any  member." 

Page  38,  line  21,  strike  out  the  word  "  nor  "  and  insert  "  and." 

Page  38,  line  22,  strike  out  the  words  "  shall  any  "  and  insert  "  no." 

Page  39,  line  3,  strike  out  the  word  "  any,"  the  third  word  in  the  line,  and 
insert  "  said." 

Page  39,  line  17,  strike  out  the  word  "  the  "  and  insert  "  said." 

Page  40,  line  14,  after  the  word  "  election,"  add  the  following :  "  Such  ballot 
shall  be  signed  by  the  insured,  and  all  ballots  cast  as  herein  provided  shall  be 
forwarded  to  the  company,  on  or  before  the  date  of  the  election,  at  the  home 
office  of  the  company  for  verification  of  their  legality  in  the  same  manner  as  if 
cast  at  home  office." 

Page  40,  line  18,  strike  out  the  words  "  or  by  mail." 

Page  41,  line  10,  insert,  after  the  word  "  when,"  "  at  least  five  per  centum 
and  not  less  than." 

Page  41,  line  10,  strike  out  the  words  "  or  more  members  "  and  Insert  "  policy 
holders  residing  in  any  one  State." 

Page  41,  line  11,  strike  out  the  word  "  the,"  when  last  used  in  this  line,  and 
insert  "said." 

Page  41,  line  17,  insert,  after  the  word  "  and,"  "  not  less  than  five  per  centum 
and." 

Page  41,  line  18,  strike  out  the  word  "  members  "  and  insert  "  policy  holders." 

Page  41,  line  24,  strike  out  the  words  "  five  hundred  "  and  insert  "  the  preceding 
per  centum  and  number  of." 

Page  42,  line  9,  insert,  after  the  word  "  election."  "  within  four  months  after 
date  of  such  election." 

Page  42,  line  10.  strike  out  section  47  In  its  entirety  and  insert  the  following : 
"Annual  distribution  of  dividends."  "  Sec.  47.  That  everj'  domestic  life  in- 
surance company  shall  provide  in  every  participating  policy  issued  on  or  after 
the  first  day  of  January,  1907,  that  such  policy  shall  be  credited  annually  of  Its 
share  of  the  apportionable  surplus.  The  share  so  apportioned  shall  be  applied 
as  provided  in  the  policy,  either  in  reduction  of  the  succeeding  year's  premium 
or  to  the  purchase  of  additional  benefit  or  paid  in  cash  or  left  with  the  company 
to  accumulate,  provided  such  accumulation  shall  be  withdrawable  In  cash  upon 
any  anniversary  of  the  polic>\ 

"A  foreign  company  which  shall  not  provide  in  every  participating  policy  issued 
or  delivered  in  the  District  of  Columbia  on  or  after  the  first  day  of  January, 
1907,  that  such  policy  shall  be  credited  annually  with  its  share  of  the  appor- 
tionable surplus  as  herein  provided  for  domestic  coniimnles  shall  not  be  iier- 
mitted  to  do  business  within  the  District  of  Columbia." 
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Page  44,  line  7,  strike  out  section  48  in  its  entirety  and  insert  the  following: 
"  Sec.  48.  Contingency  reserve. — Any  domestic  life  insurance  coriwratlon  may 
accumulate  and  maintain,  in  addition  to  an  amount  equal  to  the  net  values  of 
its  policies  computed  according  to  the  standard  adopted  by  it  under  section  84 
of  this  chapter,  a  contingency  reserve  not  exceeding  the  following  respective  per- 
centages of  said  net  values,  to  wit :  When  said  net  values  are  Ijess  than  one  hun- 
dred thousand  dollars,  twenty  per  centum  thereof,  or  the  sum  of  ten  thousand 
dollars,  whichever  is  the  greater;  when  said  net  values  are  greater  than  one 
hundred  thousand  dollars,  the  i)ercentage  thereof  measuring  the  contingency 
reserve  shall  decrease  one-half  of  one  per  centum  for  each  one  hundred  thousand 
dollars  of  said  net  values  up  to  one  million  dollars ;  one-half  of  one  per  centum 
for  each  additional  one  million  dollars  up  to  ten  million  dollars ;  one-half  of  one 
per  centum  for  each  additional  two  million  five  hundred  thousand  dollars  up  to 
twenty  million  dollars ;  one-half  of  one  iiev  centum  for  each  additional  twenty- 
five  million  dollars  up  to  seventy-five  million  dollars;  and  if  said  net  values 
equal  or  exceed  the  last  mentioned  amount,  the  contingency  reserve  shall  not 
exceed  five  per  centum  thereof:  Prot^ided,  That -as  the  net  values  of  said  policies 
and  the  maximum  percentage  measuring  the  contingency  reserve  decreases 
such  corporation  may  maintain  the  contingency  reserve  already  accumulated 
hereunder,  although  for  the  time  being  it  may  exceed  the  maximum  percentage 
herein  prescribed,  but  may  not  add  to  the  contingency  reserve  when  the  addi- 
tion will  bring  it  beyond  the  maximum  percentage:  Provided,  however.  That 
nothing  herein  contained  shall  be  construed  to  effect  any  existing  surplus  or 
contingency  reserve  held  by  any  such  corporation  save  that  whenever  the  exist- 
ing surplus  and  contingency  reserves,  exclusive  of  said  net  values  and  of  all  ac- 
cumulations held  on  account  of  existing  deferred  dividend  policies  or  groups  of 
such  policies,  shall  exceed  the  limit  above  mentioned  it  shall  not  be  entitled  to 
maintain  any  additional  contingency  reserve:  Prai^ided  further.  That  for  cause 
shown  the  commissioner  of 'insurance  may  at  any  time  and  from  time  to  time 
permit  any  corporation  to  accumulate  and  maintain  a  contingency  reserve  in 
excess  of  the  limit  above  mentioned." 

Page  44,  line-  9,  insert,  after  the  word  "  no,"  "  domestic." 

Page  44,  line  9,  strike  out  "  doing  busi-." 

Page  44,  line  10,  strike  out  "  ness  in  the  iDistrict  of  Ck>lumbia." 

Page  44,  line  25,  strike  out  "  doing  busi-." 

Page  45,  line  1.  strike  out  "  ness  within  the  District  of  Columbia." 

Page  47,  line  14,  strike  out  the  word  "  the  "  and  Insert  "  a." 

Page  47,  line  15,  strike  out  entire  line. 

Page  47,  line  16,  insert  before  the  word  "  each,"  "  statement  that." 

Page  47,  line  16,  strike  out  **  to  be  issued  here." 

Page  47,  line  17,  strike  out  "  under." 

Page  47,  line  17,  strike  out  the  word  "  this  "  and  insert  "  the." 

Page  48,  between  lines  16  and  17  insert  the  following : 

"  Sec.  54.  If  any  policy  of  life  insurance  (other  than  a  term  policy  for  twenty 
years  or  less),  issued  on  or  after  January  first,  nineteen  hundred  and  seven,  by 
any  domestic  life  Insurance  corporation,  after  being  in  force  three  full  years, 
shall  by  Its  terms  lapse  or  become  forfeited  by  the  nonpayment  of  any  premium, 
or  any  note  therefor,  or  any  loan  on  such  policy,  or  of  any  interest  on  such  note 
or  loan,  the  reserve  of  such  policy,  computed  according  to  the  standard  adopted 
by  said  company  in  accordance  with  section  eighty-four  of  this  chapter,  together 
with  the  value  of  any  dividend  additions  upon  said  policy,  after  deducting  any 
indebtedness  to  the  company  and  one-fifth  of  the  said  entire  fund,  or  a  sum 
equal  to  two  and  one-half  per  centum  of  the  face  of  said  policy,  if  said  sum 
shall  be  more  than  the  said  one-fifth  shall  upon  demand,  with  surrender  of  the 
policy,  be  applied  as  a  surrender  value,  as  agreed  upon  in  the  policy,  provided, 
that  if  no  other  option  expressed  in  the  policy  be  availed  of  by  the  owner 
thereof,  the  same  shall  be  applied  to  continue  the  insurance  in  force  at  its 
full  amount,  including  any  outstanding  dividend  additions,  less  any  outstanding 
indebtedness  on  the  policy,  so  long  as  such  surrender  value  will  purchase  non- 
participating  temporary  insurance  at  net  single  premium  rates  by  the  stand- 
ard adopted  by  the  company,  at  the  age  of  the  insured  at  the  time  of  lapse  or 
forfeiture:  Provided,  In  case  of  any  endowment  policy,  if  the  sum  applicable 
to  the  purchase  of  temporary  insurance  shall  he  more  than  sutticlent  to  con- 
tinue the  Insurance  to  the  end  of  the  endowment  term  named  In  the  ix)llcy,  the 
excess  shall  be  used  to  purchase  in  the  same  manner  pure  endowment  Insurance, 
payable  at  the  end  of  the  endowment  term  nameil  in  the  iwlicy,  on  the  conditions 
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on  which  the  original  policy  was  iHsued:  And  provided  further.  That  any- at- 
tempted waiver  of  the  provisions  of  this  paragraph  in  any  application,  policy, 
or  otherwse,  shall  be  void:  And  provided  further.  That  any  value  allowed  in 
lieu  thereof  shall  be  at  least  equal  to  the  net  value  of  the  temporary  insurance  or 
of  the  temporary  and  pure  endowment   insurance  herein  provided  for.    The 
term  of  temporary  insurance  herein  provided  for  shall  include  the  period  of 
grace,  if  any." 
Page  48,  line  2(),  insert,  after  the  word  **  any,"  **  domestic." 
Page  48,  line  20,  strilte  out  "  doing  business  within." 
Page  48,  line  21,  strilte  out  "  this  District." 
Page  80,  line  7,  strike  out,  after  the  word  "  other,"  **  kind  of." 
Page  80,  line  15,  strike  out  "  a  standard  "  and  Insert  **  an  approval." 
Page  81,  to  section  55,  add  the  following :  **  Except  those  companies  or  asso- 
ciations now  authorized  to  do  business  in  said  District  and  which  shall  have 
and  maintain  a  reserve  fund  on  their  assessment  policies  or  certificates  equal 
to  the  net  value  of  such  policies  or  certificates,  valued  as  one  year  term  poli- 
cies as  provided  in  section  10  hereof,"  and 

"  Provided,  further.  That  any  existing  domestic  assessment  company  or  asso- 
ciation may,  within  the  written  consent  of  said  commissioner  of  insurance  and 
upon  a  majority  vote  of  its  trustees  or  directors,  amend  its  articles  of  incor- 
poration and  by-laws  to  conform  with  this  act,  and  upon  so  doing,  and  upon 
procuring  the  ofllcial  certificate  of  said  commissioner  of  insurance  to  transact 
business  of  insurance  within  the  District  of  Columbia  under  such  amended  char- 
ter the  said  cori)oratiou  shall  be  deemed  so  far  as  may  be  to  have  been  incor- 
porated under  this  act.  and  shall  incur  the  obligations  and  enjoy  the  benefits 
hereof  the  same  as  though  originally  thus  incorix)rated.  and  such  corporation, 
under  its  charter  as  thus  amended,  shall  be  a  continuation  of  such  original 
corporation,  and  the  officers  thereof  shall  serve  tlirough  their  respective  terms 
as  provided  in  the  original  charter,  but  their  successors  shall  be  elected  and 
serve  as  in  such  amendment  provided:  Provided,  however.  That  such  amend- 
ment or  reincorporation  shall  not  affect  existing  suits,  right$i,  or  contracts." 

Page  81,  line  22,  strike  out  the  words  "  but  no  ofticer  or  agent,"  together  with 
lines  23  and  24,  and  in.sert  **  provld^ed  no  one  person  act  or  vote  as  proxy  for 
more  than  twenty  members.  All  proxies  shall  expire  within  six  months  of 
their  date." 

Page  99,  line  17,  insert,  after  the  word  "  company,"  **  other  than  life." 
Page  108.  nne  21.  insert,  before  the  first  **  the,"  at  the  beginning  of  the  line, 
"  the  fee  required  therefor  by  section  19  of  this  act." 

Page  109,  line  S,  strike  out  the  words  "  the  renewal  "  and  insert  **  reissue." 
Page  109,  line  4,  strike  out  the  word  "  renewal  "  and  Insert  "  reissue." 
Page  109,  line  4,  Insert,  after  the  word  "  of,"  "  the  stipulated  fee." 
Page  109,  line  5.  strike  out  "  dollars." 

Page  109,  line  5,  strike  out  the  word  "July  "  and  insert  "  May." 
Page  110,  Insert,  after  section  106,  the  following:  "Sec.  107.  Any  person 
knowingly  receiving  any  rebate  or  allowance  or  deduction  from  any  premium 
or  any  valuable  thing,  8i)ecial  favor  or  advantage  whatever,  as  an  inducement 
to  take  any  policy  of  life  insurance,  not  specified  in  the  policy,  shall  be  guilty 
of  a  misdemeanor." 

Smgested  alterations  in  the  fomi  of  standard  policy  as  contained  in  House 
bill  17760  {pp.  49  to  80)  ;  also  to  section  47  {pp.  4S  and  W- 

Lines  15  to  24,  on  page  51,  describe  the  manner  in  which  dividends  shall  be 
used. 

Lines  1  to  4,  on  page  52.  read  as  follows :  "  Unless  the  holder  of  this  policy 
shall  elect  otherwise  within  three  months  after  the  mailing  by  the  company  of 
a  written  notice  requiring  such  election,  the  dividends  shall  be  applied  to 
purchase  paid-up  additions  to  the  policy." 

The  general,  i)robably  the  uniform,  practice  of  companies  which  have  paid 
annuaf  dividends  has  been  to  make  the  dividend  declared  payable  at  the  next 
anniversary'  of  the  r)ollcy.  When  notice  of  the  premium  falling  due  at  the 
next  anniversary  Is  sent,  there  Is  also  sent  a  statement  of  the  dividend.  There 
would  seem  to  be  no  need  whatever  to  send  a  previous  notice  of  the  dividend, 
as  seems  to  be  re<iulred  by  the  lines  Just  quoted  and  also  by  lines  8  to  18  of 
section  47,  page  43.  Nor  Is  there  any  need  to  allow  so  long  a  period  as  three 
months  In  which  the  policyholder  shall  determine  how  he  wishes  the  dividend 
applied.     If   he   wishes   the   dividend   used   to    reduce    his   premium,   he  will 
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remit  a  check  for  the  amount  of  the  premimn  less  the  dividend.  If  he  wishes 
the  dividend  applied  to  buy  an  addition  to  his  policy,  he  will  remit  the  full 
amount  of  the  premium.  There  is  no  conceivable  reason  why  there  should  be 
two  transactions  at  different  times. 

If  a  policy  holder  were  to  decide  to  take  a  new  policy,  it  would  be  necessary 
for  him  to  be  examined.  A  dividend  addition  corresponds  to  a  new  policy, 
and  properly  a  policy  holder  should  be  examined  to  obtain  the  privilege.  It  is 
submitted  that  the  policy  holder  would  be  sufficiently  protected  if  he  were  al- 
lowed at  the  time  of  the  first  dividend  the  privilege  of  buying  the  addition, 
without  examination,  and  of  having  this  privilege  continue  so  long  thereafter 
as  he  might  desire  to  ^pply  his  dividends  in  this  way.  If.  however,  at  the  time 
of  the  first  dividend  he  did  not  embrace  the  privilege,  or  having  embraced  it 
•  he  should  at  some  time  in  the  future  discontinue  It,  an  examination  should  be 
required. 

One  of  the  four  methods  of  applying  the  dividend  is  the  privilege  of  allowing 
the  dividend  to  remain  as  a  deposit  with  the  company  at  a  rate  of  interest 
agreed  upon.  This  is  a  new  idea  entirely,  not  called  for  by  any  public  demand, 
and  it  would  subject  a  company  to  the  grave  responsibility  of  investing  the 
money  so  deposited  and  guaranteeing  the  investment  without  any  compensation 
for  doing  so.  In  the  absence  of  any  demand  whatever  for  such  a  novel  feature, 
it  should  not  be  imposed  upon  the  company. 

The  following  amendments  are  therefore  proposed  to  the  standard  forms  for 
ordinary  life,  limited-payment  life,  endowment,  and  term  policies,  and  to  sec- 
tion 47  (pp.  43  and  44)  : 

Strike  out  lines  17.  18,  19.  and  line  20  to  the  word  "or,"'  on  page  51,  in  the 
standard  form  for  ordinary  life  policy,  and  change  the  numbers  of  the  two 
following  options,  respectively,  to  (2)  and  (3). 

Strike  out  lines  1.  2,  3,  and  4,  on  page  52. 

Also,  similar  amendments  to  the  standard  form  for  limited-payment  life 
policry.     (See  lines  2  to  12.  on  page  50.) 

Also,  similar  amendments  to  the  standard  form  for  endowment  policy.  (See 
lines  4  to  14,  on  page  BO.) 

Also,  similar  amendments  to  the  standard  form  for  term  policy.  (See  lines 
22  to  25,  on  page  74,  and  lines  1  to  7,  on  page  75.) 

Strike  out  on  page  43,  section  47,  lines  3,  4,  5,  and  line  6  to  the  word  "  or.'* 

Strike  out  on  the  same  page,  section  47,  line  8  after  the  word  "  thereto,*'  and 
lines  9,  10.  11,  12,  13,  14.  15,  16,  17,  and  line  18  to  and  Inclusive  of  the  word 
•*  insured.** 

Strike  out  in  section  47.  page  43.  the  words  "  respectively,  either,**  on  line  19, 
and  on  line  20,  after  the  word  "  December,**  and  line  21  and  line  22  to  and  inclu- 
sive of  the  word  *'  policy." 

After  the  word  "completed.**  on  line  21,  page  44,  section  47.  insert:  "A  policy 
holder  shall  at  the  time  of  his  first  dividend  have  the  right,  without  medical 
examination,  to  elect  that  his  dividends  shall  be  applied  to  purchase  paid-up 
additions  to  his  policy.  If.  however,  he  should  not  make  the  election  at  that 
time,  or,  having  made  it,  should  subsequently  use  his  dividend  In  any  other  way, 
a  medical  examination  will  be  necessary  to  acquire  the  right  to  apply  his  divi- 
dends to  buy  paid-up  additions  to  his  policy.** 

Additional  ametidment  to  section  ift,  page  Jf2. 

Section  47  apparently  requires  that  when  an  annual  distribution  of  surplus 
is  made,  every  policy  on  the  books  of  the  company  at  that  time  shall  share  in 
the  distribution.  It  is  suggested  that  the  section  should  be  amended  so  that  only 
policies  upon  which  two  annual  premiums  have  been  paid  should  share  in  the 
distribution.  In  the  past  a  number  of  annual  dividend  companies  have  paid 
dividends  at  the  end  of  the  first  year,  but  such  dividends  were  purely  artificial. 
The  first  expenses  of  obtaining  the  policy,  plus  the  share  in  the  mortality 
exi>ense  for  the  year,  plus  the  reserve  for  the  year,  exhausted  the  premium; 
In  point  of  fact  exceeded  the  premium.  Consequently  there  was  no  surplus  on 
the  policy.  If  a  dividend  were  paid.  It  was  practically  at  the  exiwnse  of  the 
older  policies.  Recently  a  law  was  passed  In  New  York  limiting  the  expense 
of  obtaining  the  business;  but  even  under  that  limitation  there  would  be  no 
surplus.  It  is  submitted  that  it  is  unwise  to  enact  a  law  compelling  a  division 
on  one-year-old  policies  when  it  is  known  In  advance  that  no  surplus  could 
exist.     It  is  recommended,  therefore,  that  after  the  words  "nine  hundred  and 
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-/'  on  line  25,  page  42,  there  shall  be  Inserted  the  words  "  upon  which  two 


annual  premiums  had  been  paid." 

Respect hig  the  provision  in  the  standard  forms  for  ordinary  life,  limited-pay' 
ment  life,  endoicmetit,  and  term  policy  for  modes  of  settlement  when  the 
policy  becomes  a  claim  by  death  or  maturity. 

The  average  amount  of  policies  is  considerably  less  than  $5,000.  In  nearly 
every  case  of  a  small  policy,  and  it  has  been  shown  tliat  such  policies  consti- 
tute the  vast  majority  of  policies  Issued,  the  only  mode  of  settlement  desired  is 
the  payment  of  the  amount  in  a  lump  sum.  Very  rarely  would  it  be  desired 
that  the  small  amount  should  remain  i)ermanently  as  a  deposit  with  the  com- 
pany, or  should  be  paid  to  the  beneficiary  in  small  annual  installments  extending 
over  a  series  of  years,  or  that  an  annuity  should  be  payable  to  the  beneficiary 
after  these  installments  had  ceased.  The  modes  of  settlement  just  described 
are  desired  only  for  a  comparatively  limited  number  of  policies  for  large 
amounts  of  insurance.  The  description  of  these  modes  of  settlement  Involves 
a  i;real  multiplientlon  of  words  and,  however  happily  expressed,  is  not  easily 
understood  by  the  average  policy  holder.  It  is  suggested,  therefore,  that  for 
each  of  the  four  kinds  of  insurance,  namely,  ordinary  life,  limited-payment 
life,  endowment,  and  term,  there  should  be  two  standard  forms,  designated, 
resi)ectively,  "A  "  and  "  B,"  the  forms  to  be  identical,  except  that  in  Form  A 
the  mode  of  settlement  shall  be  the  payment  of  the  amount  of  the  policy  in  a 
lump  Slim.  The  two  important  points  gained  would  be  that  to  the  great 
majority  of  policy  holders  the  form  of  policy  would  be  much  more  simple  and 
much  more  easily  comprehended,  and  the  company  would  be  saved  an  enormous 
amount  of  clerical  expense  in  the  filling  out  of  the  policies.  In  Form  B  it  would 
be  necessary  to  fill  in  in  each  case  the  details  of  the  amount  of  installments, 
etc.  It  is  believed  that  this  proposed  change  would  more  certainly  accomplish 
the  puri)ose  in  the  adoption  of  standard  forms  of  policy.  As  has  been  ex- 
plained, Form  A  would  be  a  simpler  document,  more  easily  comprehended. 
The  premiums  on  both  kinds  of  policy  would  be  the  same. 


Committee  on  the  Judiciary, 

Tuesday,  May  15, 1906. 
The  committee  this  day  met,  Hon.  R.  W.  Parker  in  the  chair. 

ADDITIONAL  STATBMBNT  OF  MB.  JOSEPH  A8HBB00X,  MANAGES 
PROVIDENT  LITE  AND  TRUST  COMPANY,  PHILADBLPHIA,  PA. 

Mr.  BiRDSALL.  This  bill  comprehends  the  scheme  of  all  kinds  of 
insurance,  fire  as  well  as  life,  within  the  District  of  Colimibia? 

Mr.  AsiiBRooK.  Yes,  sir. 

Mr.  BiRDSALL.  Does  your  experience  also  go  to  fire  insurance  ? 

Mr.  AsiiBRooK.  No,  sir. 

Mr.  BiRDSALL.  It  is  confined  to  life  insurance? 

Mr.  AsHBRooK.  Yes,  sir. 

Mr.  BiRDSALL.  What  you  said  in  reference  to  a  standard  policy  was 
particularly  with  reference  to  life  insurance? 

Mr.  AsHBROOK.  The  bill  does  not  provide  a  standard  form  of 
policy  for  any  other  than  life  insurance. 

Mr.  BiRDSALL.  It  is  your  idea  that  a  company  should  be  permitted 
to  come  here  with  such  a  form  of  life  insurance  policy  as  they  have 
adopted  elsewhere? 

Mr.  AsHBROOK.  I  intimated  that  there  might  be  a  restriction  in 
some  form  as  to  the  kind  of  insurance,  but  as  to  the  forms  of  insur- 
ance indicated  in  the  bill  between  life  insurance,  limited  payment 
endowment,  and  term  insurance,  I  see  no  necessity  for  such  an  elab- 
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orate  plan  of  policy  as  is  provided  in  the  bill.  I  think  the  present 
forms  are  very  clear  and  answer  every  possible  purpose.  I  think 
the  object  in  putting  in  a  standard  form  is  to  prevent  the  issue  of 
policies  which  might  be  considered  deceptive,  at  least  that  are  sus- 
ceptible of  misrepresentation.  There  is  no  need  for  such  guard 
as  to  the  forms  referred  to  there.  All  the  policies  existing  to-day  are 
so  clear  and  explicit  in  terms  that  anybody  can  easily  understand 
them. 

The  Acting  Chairman.  They  have  been  much  improved  of  late 
years  ? 

Mr.  AsHBROOK.  Thy  have  been  constantly  improved. 

Mr.  BiRDSALL.  As  to  the  policies  to  be  issued  by  local  companies  in- 
corporated under  this  code  within  the  District  of  Columbia,  do  you 
think  it  would  be  advisable  to  have  a  standard  policy  ? 

Mr.  AsHBROOK.  I  do  not  think  that  is  a  matter  which  would  concern 
the  companies  outside. 

Mr.  BiRDSALL.  But  speaking  generally  on  the  proposition  within 
the  District  of  Columbia  ? 

Mr.  AsHBRooK.  For  the  same  general  reascms  that  I  do  not  think 
there  is  a  necessity  for  policies  for  other  companies  I  would  not  think 
there  was  a  necessity  for  the  District  of  Columbia. 

Mr.  BiRDSALL.  Ought  there  not,  then,  to  be  a  power  within  the  com- 
missioner to  approve  the  policies  presented  ? 

Mr.  AsHBRooK.  Mr.  Ames  explained  to  me  that  the  bill  as  amended 
provides  for  that  very  amply  and  in  a  most  remarkable  manner.  It 
IF  really  left  largely,  if  not  entirely,  to  his  discretion.  If  the  standard 
form  which  is  presented  in  the  bill  is  not  satisfactory,  not  only  as  to 
kind  of  insurance  but  as  to  the  words  used,  he  can  appear  before  the 
commissioner  and  request  permission  to  issue  another  form. 

Mr.  BiRDSALL.  My  question  sought  to  elicit  your  opinion  as  to 
whether  it  would  be  better  to  describe  the  form  of  policy  or  leave  it 
with  the  commissioner  ? 

Mr.  AsHBROOK.  My  personal  opinion — and  I  want  to  express  it  not 
as  antagonizing  the  opinions  of  other  people — my  personal  opinion 
is  that  no  standard  of  policy  is  required. 

The  Acting  Chairman.  You  think  the  commissioner  would  have 
enough  power  without  any  fixed  approval  ? 

Mr.  AsHBROOK.  I  stated  yesterday  that  it  would  be  a  proper  require- 
ment that  a  company  should  be  compelled  to  furnish  immediately  a 
copy  of  its  form  to  the  commissioner,  and  if  in  his  judgment  it  was 
misleading  and  imperfect  in  phraseology  or  in  its  kind  of  insurance 
it  was  objectionable  that  a  remonstrance  on  his  part  to  the  company 
would  very  likely  be  effective,  and  if  it  was  not  effective  an  allusion 
in  his  next  annual  report,  which  would  be  justified,  would  correct  the 
evil. 

The  Acting  Chairman.  Without  any  fixed  statutory  form? 

Mr.  AsiiBROOK.  That  was  my  personal  opinion. 

Mr.  BiRDSALL.  Do  you  know  what  States  have  prescribed  any 
standard  form  of  life  insurance  ? 

Mr.  AsHBRooK.  I  think  I  can  say  that  previous  to  the  recommenda- 
tions of  the  Armstrong  committee  in  New  York,  one  of  which  recom- 
mendations was  the  statutory  policy,  that  no  State  in  the  Union  had 
ever  prescribed  the  statutory  form. 
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Mr.  Ames.  Mr.  Chairman,  yesterday  there  were  some  questions  as 
to  the  corporate  code  in  the  District  of  Columbia.  There  have  been 
strictures  made  upon  this  bill,  owing  to  its  length,  and  I  proposed  yes- 
terday afternoon  to  bring  to  the  committee  this  morning  a  copy  of 
the  District  Code  and  let  you  see  it  in  comparison  with  the  corpora- 
tion code  provided  for  in  the  K  P »  That,  perhaps,  will  explain  part  of 
the  length  of  the  bill.  •  M^ 

The  Acting  Chairman.  Wi  jan  do  that.  At  the  present  there 
tire  gentlemen  here  from  great  distances,  and  it  has  been  suggested 
that  as  far  as  possible  we  hear  those  gentlemen  as  to  the  advis5)ility 
of  this  legislation.     There  are  a  great  many  men  of  ability  here. 

Mr.  Ames.  I  think  that  would  be  advisable.  I  do  not  think  I  am 
stretching  the  point  when  I  say  I  believe  that  every  one  here  will 
agree  that  a  proper  code  enacted  into  law  in  the  District  of  Columbia 
would  be  of  much  benefit  to  the  insurance  companies  and  to  the  ad- 
ministration of  insurance  laws  throughout  the  country,  owing  to  the 
fact  that  probably  each  le^slature,  except  that  of  the  State  of  New 
York,  will  enact  this  coming  winter  a  new  insurance  code  for  its 
State.  If  that  legislation  can  be  made  uniform  or  a  standard  set  for 
it,  it  would  simplify  matters  a  great  deal,  and  I  would  suggest  that 
you  ask  for  a  precise  and  definite  expression  of  opinion  as  to  the 
advisability  of  a  proper  code  to  be  ena(;ted  into  law  in  the  District  of 
Columbia. 

The  Acting  Chairman.  I  do  not  know  that  the  committee  ought 
to  limit  the  gentlemen. 

Mr.  Ames.  No  ;  but  make  it  specific. 

The  Acting  Chairman.  I  think  the  general  policy  of  the  commit- 
tee is  to  hear  the.se  gentlemen  on  the  main  features  of  the  bill  or  any 
particular  parts  they  think  should  be  amended  or  any  suggestions 
they  desire  to  make  as  to  the  subject  of  life  insurance,  and  ii  you  will 
introduce  the  gentlemon  we  will  be  very  glad  to  hear  them. 

Mr.  Ames.  Mr.  O'Brien  desires  to  say  a  few  words  to  the  com- 
mittee. 

ADDITIONAL  STATEMENT  OF  MB.  THOMAS  D.  O'BBIEN,  COMMIS- 
SIONEH  OF  INSXTBANGE,  ST.  PAUL,  MINN. 

Mr.  O'Brien.  Mr.  Chairman,  if  I  may  make  a  suggestion,  I  do 
not  know  whether  it  will  meet  with  the  approval  of  the  other  gentle- 
men who  are  here,  but  for  myself  I  would  like  very  much  to  give  my 
views  as  to  the  general  question  and  to  be  allowed  to  go  home,  and  I 
think  a  large  number  of  gentlemen  here  are  in  the  same  position. 

As  to  the  details  of  this  bill,  if  a  subcommittee  of  this  committee, 
or  the  author  of  the  bill,  with  the  insurance  commissioner  of  this 
District  and  some  of  the  actuaries  who  have  l)een  so  kind  as  to 
come  here  and  express  their  views,  would  take  this  matter  up,  they 
could  report  to  this  committee  a  bill  containing  the  amendments 
which  we  all  concede  are  absoluteh*    'se/)ti«l. 

The  Acting  Chairman.  This  is' not  ey  dy  the  time  to  make  that 
disposition  of  the  matter,  but  if  you  hav3  anything  further  to  say 
we  would  like  to  hear  from  you. 

Mr.  O'Brien.  I  have  nothing  that  I  could  add. 

Mr.  Chairman,  so  far  as  the  general  principles  are  concerned,  and 
what  was  said  by  Major  Ashbrook  yesterday  afternoon,  the  situation 
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throughout  the  United  States  is  s\ich  that  cool,  conservative,  and 
prompt  action  hy  legislative  bodies  is  almost  essential,  in  my  opinion, 
to  the  preservation  of  the  business  otf  insurance.  The  level-premium 
life  insurance  companies  possess  as^ts  that  are  almost  equal  to  the 
combined  assets  of  the  savings  banks  of  the  United  States.  There 
are,  at  a  reasonable  calculation,  25,0'lwC^jO  people  directly  interested 
in  insurance  policies  issued  by  compi  ^  f»  -  of  that  character.  A  large 
number  of  policy  holders  have  ac  [ucely  their  entire  savings  in 
those  policies.  'The  business,  I  believe — and  the  insurance  gentlemen 
present  can  contradict  me  if  I  am  mistaken  in  that — is  at  the  present 
time  disorganized.  Agents  are  compelled  to  give  up  their  business 
and  seek  a  livelihood  in  other  ways.  The  agencies  of  the  companies 
are  being  more  or  less  destroyed ;  and,  under  those  circumstances,  it 
IS  to  the  interest  not  only  of  the  policy  holders,  who  have  their  sav- 
ings invested  in  this  matter,  but  it  is  to  the  interest  of  the  business 
community  generally,  because  these  companies  actually  possess  one- 
fortieth  of  the  entire  estimated  wealth  of  the  United  States,  and  it 
is  to  the  interest  of  the  business  community  and  to  the  policy  holders 
and  to  the  hundreds  of  thousands  of  men  who  have  earned  their 
living  in  the  business  of  life  insurance  and  who  know  no  other 
business,  that  some  sane  and  safe  conclusion  be  arrived  at. 

If  the  District  of  Columbia  adopts  such  a  bill  as  this  it  will  be  a 
guiding  light  to  all  the  States.  Every  conservative,  intelligent,  and 
honest  commissioner  will  be  able  to  say  to  the  legislature  in  his  State 
next  winter,  "  Here  is  what  the  best  talent  in  the  United  States  has 
said  is  sufficient."  The  dignity  of  Congressional  action  can  not  be 
overestimated.  The  conservative  force  of  a  bill  presented  after  con- 
sideration by  these  gentlemen  can  not  be  overestimated,  and  speaking 
from  the  standpoint  of  a  person  who  is  far  from  being  an  expert  upon 
insurance,  but  who  has  given  all  of  his  thought  to  this  subject  for  the 
last'  fifteen  months,  I  say  that  I  do  not  believe  there  is  any  higher 
duty  resting  upon  the  members  of  this  committee  at  this  time  than 
to  produce  and  present  to  the  country,  if  possible,  a  model  code.  It 
is  not  a  difficult  work.  It  is  not  a  difficult  work,  because  there  is  at 
your  disposal  at  this  time  the  results  of  the  most  extraordinary  inves- 
tigation that  ever  took  place  in  this  country.  There  is  at  your  com- 
mand concrete  results  of  those  gentlemen's  action  and  the  views  of 
those  gentlemen  who  guided  that  investigation. 

Upon  the  question  of  annual  accounting,  upon  the  question  of  stand- 
ard policies,  and  upon  the  question  of  what  the  annual  reports  should 
contain  you  have  right  at  hand  the  result  of  those  gentlemen's  action, 
which  I  believe  everybody  should  indorse.  Some  of  us  absolutely 
believe  that  they  go  only  sufficiently  far  in  all  of  these  matters;  other 
gentlemen  concede  that,  at  least,  they  do  not  go  too  far.  So  the 
work  is  comparatively  simple,  and  a  subcommittee  could  arrange  that. 
This  bill  was  gotten  together  in  such  a  manner  that  is  is  absolutely 
essential  that  tnere  should  be  amendments.  There  is  no  doubt  about 
that,  but  the  fundamental  ;^'"inc'l|:le  that  underlies  the  whole  question 
is,  after  all,  publicity,  ''^th  publicity  goes  annual  accounting. 
With  publicity  goes  a  prt)per  system  of  making  annual  reports, 
and,  as  I  say,  those  matters  have  been  so  fully  gone  into  in 
the  State  of  New  York  that  it  would  be  a  comparatively 
simple  matter  to  get  up  a  bill  along  those  lines.     On  policy  forms 
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make  it  as  liberal  as  Mr.  Ames  suggests.  My  idea  is  that  this  hear- 
ing ought  to  be  confined  to  the  question  of  whether  or  not  it  is  ad- 
visable that  a  code  of  this  soit  be  adopted  by  Congress,  and,  if  that  is 
determined,  let  Mr.  Ames  aid  these  other  experts  get  together  and 
make  the  amendments  that  iveryhody  says  are  necessary  to  this  bill, 
and  then  a  model  code  can  te- presented  to  Congress. 

Mr.  BiRDSALL.  Assuming  ftiat  a  bill  of  this  oiaracter  should  pass, 
providing  for  a  central  board  of  examination,  because  that  is  what 
it  amounts  to,  so  far  as  the  States  are  concerned,  would  you  feel 
jutsified — I  do  not  ask  you  to  answer  the  question  from  an  official 
position — would  you  feel  justified  in  recommending  to  the  legislature 
of  your  State  or  of  any  State  that  the  several  commissioners  be 
authorized  to  accept  the  examination  made  here  as  sufficient  to 
authorize  the  companies  to  do  business  in  their  respective  States? 

Mr.  O'Brien.  I  not  only  would  recommend  it,  but  I  would  cer- 
tainly exercise  my  very  be^t  efforts  to  secure  the  passage  of  it. 

Mr.  BiRDSALL.  It  is  your  thought  that  the  board  would  be  removed 
from  local  influences  and  also  possess  powers  and  means  of  examina- 
tion that  are  not  at  the  command  of  the  State  commissioners? 

Mr.  O'Brien.  Yes,  sir.  I  think  if  that  provision  was  there  it  would 
be  of  the  greatest  service  to  every  State  commissioner,  and  I  see 
nothing  in  the  bill  that  compels  the  commissioner  to  relinquish  any 
of  his  own  power. 

Mr.  Ames.  Mr.  Messenger,  of  the  Travelers'  Insurance  Company, 
would  like  to  address  the  committee. 

The  Acting  Chairman.  We  shall  be  pleased  to  hear  Mr.  Messen- 
ger. 

STATEMENT  OF  MB.  H.  J.  MESSENGER,  ACTTTA&T,  TBAVEUBBS' 
INSTTBANCE  COMPANY,  HABTFOKD,  CONN. 

Mr.  Messenger.  Mr.  Chairman,  I  represent  the  Travelers'  Insur- 
ance Company,  of  Hartford,  Conn.,  and  I  am  the  company's  actuary. 
The  Travelers'  Insurance  Company  is  a  stock  company  doing  a  life, 
general  accident,  liability,  and  health  business.  Ninety  per  cent  of 
its  life  business  is  nonparticipating.  Its  participating  businass  is  all 
less  than  three  years  old.  I  state  these  facts  because  the  company 
represents  a  little  different  position  from  most  companies.  I  had  a 
brief,  prepared  in  regard  to  the  original  bill,  or  rather  bill  No.  19804, 
but  I  find  that  the  amendments  yvhich  have  been  proposed  have  so 
changed  that  bill  that  that  brief  is  now  of  little  value.  Last  night  I 
looked  over  the  amendments  and  I  compared  them  with  the  bill,  in 
order  to  get  an  idea  of  the  changes,  but  I  did  not  have  time  to  give  it 
the  carenil  consideration  which  I  should  like,  and  more  than  that  I 
found  to  a  considerable  extent,  commencing  with  page  44,  that  the 
page  and  line  references  are  not  correct,  probably  due  to  some  typo- 
graphical error.    So  I  was  not  able  to  fully  study  the  changes. 

Unless  the  committee  prefers,  I  will  first  call  attention  to  some 
special  features  in  the  bill,  and,  as  I  have  not  had  the  time  to  care- 
fully study  the  changes,  if  in  speaking  it  is  evident  that  I  am  under 
a  wrong  impression  as  to  the  character  of  the  amendments,  I  hope 
someone  will  correct  me. 

I  first  wish  to  refer  to  the  standard  policv.  As  amended,  as  I 
understand  it,  the  standard  policy  applies  only  to  domestic  compa- 
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nies — ^that  is,  companies  in  the  District  of  Columbia.  But  at  the 
same  time  I  understand  that  this  bill  is  to  be  taken  as  a  model,  or  at 
least  some  hope  that  it  will  be  taken  as  a  model,  for  State  legislation. 
It  is  therefore  desirable  that  in  legislating  for  the  District  of  Colum- 
bia there  should  be  nothing  highly  objectionable  in  the  bill  if  inserted 
in  State  legislation.  Now,  in  the  standard  policy  you  will  find  at  the 
bottom  of  page  52,  under  the  head  of  "  Options  on  surrender  or 
lapse,"  ''  after  this  policy  shall  have  been  in  force  two  full  years  it 
may  be  surrendered  by  the  holder  at  any  time  prior  to  any  default," 
etc.,  can  be  surrendered  for  paid-up  insurance..  That  is  amended, 
but  not  amended  for  the  District  of  Columbia,  as  I  understand  it. 

Mr.  Ames.  Yes,  sir.  Any  form  which  the  commissioner  may  ap- 
prove would  be  permissible  in  the  District.  So  if  you  did  not  choose 
to  write  one  of  those  forms  vou  would  not  be  compelled  to. 

Mr.  Messenger.  Do  I  understand  that  is  the  case  in  the  District  of 
Columbia  ? 

Mr.  Ames.  Absolutely. 

Mr.  Sterling.  I  do  not  understand  that  there  are  any  amendments. 
There  may  be  some  amendments  that  have  been  suggested  to  this  bill. 
The  committee  has  not  recommended  any.  I  presume  we  would  be 
glad  to  hear  these  gentlemen  on  the  bill  as  it  is,  or  any  of  the  proposed 
amendments. 

The  Acting  Chairman.  I  think  I  can  speak  for  the  committee  and 
say  that  they  are  all  verv  glad  to  get  opinions  from  the  men  who  are 
really  acquainted  with  this  matter.  We  may  not  be  able  to  get  them 
here  again. 

Mr.  messenger.  I  will  state  that,  as  I  understand  it,  the  original 
bill  provides  that  at  the  end  of  two  years  the  policy  holder  may  sur- 
render his  policy  and  obtain  a  paid-up  policy,  based  on  the  value  re- 
serve. The  amendment  fixes  the  period  at  three  years.  What  I  wish 
to  say  is  that,  from  the  standpoint  of  the  policy  holder,  not  from  the 
standpoint  or  the  company,  this  requirement  is  unjust.  No  company 
has  on  hand  at  the  end  of  the  second  year  sufficient  to  give  such  a 
paid-up  value  unless  the  policy  is  of  an  exceptional  character,  and  if 
any  general  paid-up  values  are  given  at  the  end  of  the  second  year, 
based  upon  the  value  reserve  in  the  first  place,  it  is  an  encouragement 
for  men  to  give  up  their  insurance,  even  when  it  is  good  insurance, 
and  in  the  second  place,  worst  of  all,  it  is  taking  money  from  the 
policy  holders  who  keep  their  insurance  in  force  for  a  lon^  period 
and  giving  it  for  a  too  large  surrender  value  to  those  who  withdraw 
at  the  end  of  the  second  year. 

Mr.  Ames.  Before  the  convention  at  Chicago  the  president  of  one 
of  the  western  companies  testified  that  with  a  preliminary  term 
policy,  for  which  this  bill  provides — and  it  does  not  provide  for  a 
valuation  on  the  select  method — ^that  there  would  be  an  equity  belong- 
ing to  the  policy  holder  after  one  year's  full  payment  had  been  made. 
How  do  you  feel  about  that? 

Mr.  Messenger.  If  I  understand  that  point  as  it  appears  in  this 
bill — I  am  not  sure  that  I  do,  because  a  great  deal  of  this  is  very  con- 
fusing— ^but  if  I  understand  that,  if  the  preliminary  term  value  is 
used  it  must  be  stated  clearly  in  the  policy  that  it  is  a  preliminary 
term  policy. 

Mr.  Ames.  Yes,  sir. 
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Mr.  Messenger.  And  a  company  issuing  the  other  form,  represent- 
ing it  not  as  being  preliminary  term,  does  not  wish  to  consider  it  as 
a  preliminary  term  policy  and  does  not  wish  to  represent  to  the 
policy  holder  that  it  is  a  preliminary  term  policy. 

Mr.  Ames.  In  the  prelmiinary  term  policy  is  there  not  an  equity  at 
the  end  of  the  second  year  ? 

Mr.  Messenger.  There  may  be  in  some  cases ;  I  will  not  deny  it. 

Mr.  Chairman,  on  page  50,  at  the  bottom  of  the  page,  under  the 
heading  "  Conditions,    you  will  find  the  following : 

The  policy  may  here  provide  for  restrictions  of  liability  by  reasou  of  travel, 
occupation,  change  of  residence,  and  suicide,  applicable  only  to  one  year  after 
the  issuance  of  the  policy. 

Now,  I  wish  to  say  in  regard  to  that  provision,  that  as  to  standard 
risks,  which  have  simply  some  temporary  hazard,  that  may  possibly 
be  all  right,  but  that  does  not  cover  all  cases.  The  experience  of  the 
Travelers  Insurance  Company  in  this  country,  the  accident  experi- 
ence, the  most  extensive  experience  of  that  kind  in  the  world,  shows 
that  the  extra  hazard  of  death  from  accident  in  the  case  of  a  freight 
brakeman  can  not  be  covered  by  less  than  $15  a  vear.  Suppose 
under  this  form  of  policy  we  want  to  insure  a  freight  brakeman. 
If  we  take  him,  we  are  bound  to  continue  him  as  long  as  he  pays  the 
premium.  We  are  limited  to  charge  an  extra  premium  to  just  one 
year,  and  probably  $100  would  not  more  than  cover  the  risk  as  an 
extra  charge.  What  chance  would  we  have  of  insuring  a  freight 
brakeman  when  we  tell  him  that  he  must  pay  the  regular  premium 
and  in  addition  to  that  he  must  pav  $100  before  he  gets  his  policy 
of  $1,000? 

There  are  a  great  many  cases  where  the  hazard  is  excessive  and 
continuous  during  the  life  of  the  policy,  and  you  can  not  provide 
by  one  single  payment  when  the  policy  is  issued.  There  should  be  a 
provision  so  that  in  such  cases  the  extra  premium  can  continue 
through  the  hazard.  If  he  changes  his  occupation  to  one  unobjection- 
able we  can  remove  the  extra  charge. 

Mr.  BiRDSAij..  Does  not  this  language  limit  the  term? 

Mr.  Messenger.  Yes,  sir;   that  is  just  what  I  am  objecting  to. 

Mr.  Sterling.  I  do  not  think  that  applies  or  is  intended  to  apply  to 
the  case  which  you  speak  of.  I  think  it  simply  means  that  a  policy 
would  not  be  void  after  one  year  on  account  of  suicide,  change  of 
occupation,  travel,  or  things  of  that  kind.  I  do  not  think  it  would 
apply  where  you  would  insure  a  brakeman  if  he  was  a  brakeman  at 
the  time  the  policy  was  issued,  but  if  a  man  should  change  his  occu- 
pation or  residence  or  commit  suicide  after  one  year  that  would  not 
void  the  policy  and  would  not  relieve  you  from  the  liability. 

Mr.  Messenger.  I  think  you  assume  there  that  we  are  going  to 
charge  a  premium  which  includes  the  extra  hazard,  but  with  no 
mention  of  it  in  the  policy.     The  applicant  will  always  object  to  that. 

Mr.  BiRDSALL.  Does  not  this  provision  go  further  than  that  ?  Sup- 
pose your  company  concludes  that  it  would  be  unprofitable  and 
dangerous  to  insure  a  man  engaged  in  a  powder  house,  they  would 
put  a  restriction  of  that  kind  in  the  policy.  I  think  that  under  this 
provision  that  would  be  good  for  only  one  year,  that  the  second  year 
he  might  engage  in  that  business  and  continue  to  engage  in  it  during 
the  life  of  the  policy? 
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Mr.  Messenger.  We  would  not  give  him  a  policy  under  those  cir- 
cumstances.    That  is  what  I  am  objecting  to. 

Mr.  Sterling.  But  any  person  might  change  his  occupation? 

Mr.  Messenger.  Certainly ;  and  wnen  he  changes  his  occupation  to 
one  that  is  not  hazardous  we  take  off  the  extra  premium. 

Mr.  Sterling.  I  do  not  know  whether  that  is  a  fair  provision  or 
not.  Do  not  understand  me  to  say  that  I  think  it  is  a  fair  provision. 
I  do  not  think  it  relates  to  the  insurance  of  a  man  already  in  a  hazard- 
ous occupation.  I  do  not  think  it  is  intended  to  cover  a  case  of  that 
kind. 

Mr.  Messenger.  If  that  is  so,  then  there  is  no  provision  for  our  in- 
suring that  class  under  possible  conditions.  I  mean  "  possible  "  to 
get  the  business  on  terms  such. a  we  are  willing  to  take  the  business. 

The  Acting  Chairman.  You  can  not  give  cheap  rates  unless  you 
can  be  sure  to  be  guarded  against  extra  hazardous  occupations  ? 

Mr.  Messenger.  We  must  have  some  way  to  guard  ourselves,  and 
we  can  not  do  it  by  a  permium  for  just  one  year. 

I  wish  to  say  just  a  few  words  with  regard  to  substandard  in- 
surance. 

The  Acting  Chairman.  Please  give  us  the  definition  first. 

Mr.  Messenger.  I  will.  I  will  say  at  the  beginning  that  I  regret 
there  is  no  provision  for  substandard  insurance  in  the  Armstrong 
legislation.  Substandard  insurance  is  the  insurance  of  under- 
averaged  lives.  In  standard  lives  those  gentlemen  pass  the  examina- 
tion of  the  medical  examiner  for  the  standard  policies  which  the 
company  is  supposed  to  issue.  A  considerable  percentage  of  those 
who  present  themselves  for  examination  as  apphcsints  for  insurance 
are  substandard  lives.  I  am  making  an  underestimate  when  I  say 
10  per  cent,  and  yet  there  is  no  provision  for  this  class.  They  are  men 
who  most  need  insurance,  and  it  is  a  perfectly  legitimate  business  and 
a  business  which  can  be  safely  covered.  Several  companies  have 
made  quite  a  careful  examination  of  this  form  of  insurance.  If  there 
is  no  provision  for  this  class  of  lives,  they  must  be  rejected.  They 
must  go  without  insurance.  This  can  be  easily  provided  for  by  allow- 
ing the  company  to  place  a  lien  upon  the  policy,  which  may  be  a  fixed 
amount  or  it  may  be  decreasing. 

There  are  quite  a  number  or  companies  which  issue  on  substandard 
lives  insurance  policies  stating  that  in  case  of  death  the  fii-st  year  a 
certain  percentage — from  50  to  80  per  cent — of  the  face  of  the  policy 
will  be  paid.  In  case  of  death  in  the  second  year,  a  larger  percentage, 
and  gradually  increasing,  until,  if  the  man  lives  fifteen  or  twenty 
years,  in  case  of  death  his  beneficiaries  get  the  full  amount  of  the 
policy.  This  is  a  safe  feature  for  the  company.  I  can  see  no  logical 
objection  to  it.  It  will  cover  a  large  amount  of  business  and  cover  a 
class  which  ought  to  be  provided  for. 

Mr.  Ames.  If  I  may  interrupt  you,  do  you  think  the  amendment 
proposed  to  page  16  would  cover  your  objection — ^'  The  insurance 
commissioner  may  vary  the  standards  of  interest  and  mortality  in  the 
case  of  corporations,"  etc.  ? 

Mr.  Messenger.  I  was  reading  that  last  night,  and  I  was  unable  to 
make  anything  out  of  it ;  that  is,  a  portion  of  it. 

The  insurance  commissioner  may  vary  the  standards  of  interest  and  mortality 
In  the  case  of  corporations  from  foreign  countries  as  to  contracts  issued  by 
nuch  corporations  in  other  countries  than  the  United  States ; 
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I  notice  there  is  a  semicolon.    Then  it  says — 

and  in  particular  cases  of  invalid  lives  and  other  extra  hazards,  and  value 
policies  in  groups,  etc. 

I  do  not  know  just  the  connection  or  force  of  the  words  "  in  par- 
ticular cases  of  invalid  lives/'  I  do  not  know  whether  or  not  that 
refers  to  corporations  from  foreign  countries  only,  and  I  would  hesi- 
tate to  say  that  is  authority  for  substandard  insurance.  If  it  is  in- 
tended as  authority  for  substandard  insurance  it  is  all  right. 

Mr.  Ames.  It  was  so  construed  by  the  board  of  New  York. 

Mr.  Messenger.  Then  I  think  it  should  be  gone  over  carefully 
and  rewritten,  because  it  certainly  is  not  properly  constructed  as  at 
present. 

As  I  said  at  the  outset,  the  Travelers'  Insurance  Company  is  doing 
a  life,  general  accident,  liability,  and  health  insurance  business.  I 
have  not  had  time  to  carefully  see  what  the  law  is  in  this  bill  in  re- 
gard to  companies  doing  different  kinds  of  insurance,  and  have  not 
had  time  to  see  whether  those  parts  of  the  bill  have  been  amended, 
but  I  wish  to  ask  the  privilege  of  submitting  something  on  that  noint 
later  if  I  find  it  necessary.  I  will  state  in  general,  however,  that  I 
see  no  reason  why  a  company  should  not  be  permitted  to  do  those 
different  kinds  of  insurance,  particularly  if  it  already  has  the  right 
to  do  so  by  charter,  and  I  think  it  can  be  mathematically  demonstrated 
that  it  is  safer  for  a  company  to  do  half  a  dozen  kinds  of  business 
than  to  confine  itself  to  one  kmd,  doing  an  equal  amount  of  business. 
The  chance  of  greater  gain  and  also  the  chance  of  greater  loss  applies 
mostly  to  the  company  which  does  just  one  kind. 

In  regard  to  cash  surrender  values,  as  I  understand  it,  this  bill  doe? 
not  provide  for  cash  surrender  values,  except  in  the  indirect  way  that 
a  policy  holder  can  make  a  loan,  and  then  when  a  year's  interest 
on  the  loan  has  run  out  he  can  just  let  the  matter  drop,  and  the  com- 
pany has  no  remedy.  In  that  way  he  keeps  the  loan,  but  that  is  an 
indirect  way,  and  I  most  fully  believe  that  it  is  best  that  a  safe, 
conservative  cash  surrender  value  should  be  allowed  by  law  in  every 
policy  except  term  policies,  and  in  that  case  the  reserve  is  not  large 
enough  to  justify  a  cash  surrender  value.  I  wish  to  say,  however, 
that  I  am  not  speaking  in  favor  of  large  cash  surrender  values. 
Competition  has  already  carried  cash  surrender  values  to  a  higher 
point  than  the  real  interests  of  the  policy  holders  require. 

Mr.  Ames.  Have  you  had  a  chance  to  read  over  the  proposed 
amendment  on  page  48,  making  a  new  section — ^section  54 : 

If  any  policy  of  life  insurance  (other  than  a  term  policy  for  twenty  years  or 
less)  issued  on  or  after,  etc.? 

That  pro\4des  for  cash  surrender  values  and  also  excepts  the  term 
"  policies." 

Mr.  Messenger.  Then  I  am  speaking  in  favor  of  your  amendment, 
and  I  am  sure  you  will  not  object  to  it.  However,  the  chairman  has 
intimated  that  I  may  speak  in  general  in  regard  to  the  provisions  of 
the  original  bill. 

Mr.  Ames.  It  does  not  provide  for  cash  surrender  values. 

Mr.  Messengek.  Then  it  ought  to.  I  do  not  wish  to  take  up  too 
much  time,  Mr.  Chairman.     I  have  just  two  more  points  to  refer  to. 

Mr.  Alexander.  I  would  like  to  ask  you  one  question.  Under 
this  code,  if  adopted,  could  an  insurance  company  do  business  in  the 
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District  of  Columbia  that  would  not  allow  payment  on  a  policy  that 
had  lapsed  or  that  the  policy  holder  wanted  to"  convert  into  cash  ? 

Mr.  Messenger.  After  a  certain  period,  which  will  be  two  or  three 
years,  dependent  upon  how  this  legislation  is  decided,  and  dependent 
upon  the  legislation  in  other  States — after  a  certain  period  all  com- 
panies must  give  cash  surrender  values. 

Mr.  AiiEXANDER.  Are  there  any  companies  doing  business  at  the 
present  time  that  do  not  give  surrender  values  ? 

Mr.  Messenger.  I  think  not.  I  do  not  see  how  they  could  do  busi- 
ness; it  is  such  a  general  requirement. 

Mr.  Alexander.  At  the  present  time  are  there  any  companies 
doing  business  that  do  not  give  surrender  values? 

Mr.  Messenger.  I  think  not.  Practically  all  the  States  require 
surrender  values. 

The  Acting  Chairman.  How  soon  do  you  think  a  cash  surrender 
value  should  be  required,  and  what  portion  of  the  reserve  on  an 
ordinary  life  policy  should  it  be? 

Mr.  Messenger.  At  the  end  of  three  years.  The  proportion  of 
the  reserve  would  depend  upon  the  kind  of  policy.  It  would  be  less 
with  the  ordinary  life  ^nd  much  greater  with  the  high  premium 
endowment  form. 

The  Acting  Chairman.  And  it  would  vary  between  what  pro- 
portions? I  see  four-fifths  is  given  here.  Is  that  too  high  for  a 
surrender  value  ? 

Mr.  Messenger.  As  a  cash  surrender  value? 

The  Acting  Chairman.  What  would  be  the  ordinary  proportion 
that  you  think  should  be  allowed  ? 

Mr.  Messenger.  At  the  end  of  which  year  ? 

The  Acting  Chairman.  Any  year  you  select. 

Mr.  Messenger.  At  the  end  of  the  third  year  it  would  run  from 
50  to  75  per  cent. 

The  Acting  Chairman.  And  at  the  end  of  ten  years? 

Mr.  Messenger.  It  would  go  up  nearly  to  the  full  reserve — close 
to  it. 

The  Acting  Chairman.  You  mean  cash  surrender  value;  cash  that 
can  be  demanded  ? 

Mr.  Messenger.  Yes,  sir.     The  law  should  require  that. 

The  Acting  Chairman.  I  want  to  know  what  you  think  the  law 
should  require  in  the  way  of  a  cash  surrender  value? 

Mr.  IVfassENGER.  I  am  in  favor  of  every  policy  being  entitled  to  a 
cash  surrender  value,  but  I  should  make  that  cash  surrender  value 
conservative. 

The  Acting  Chairman.  That  is  what  I  wanted  to-know^  what  you 
regarded  as  a  conservative  value  ? 

Mr.  Messenger.  The  original  bill  at  least — I  do  not  know  whether 
it  has  been  amended  or  not — provides  to  leave  all  the  proceeds  of  the 
policy  on  deposit  to  accumulate.  This  is  an  entirelj^  new  feature, 
a  savings-bank  feature,  and  I  do  not  believe  that  it  is  desirable  to 
insert  anything  of  the  kind  in  a  life  insurance  policy.  The  man  can 
have  his  cash-surrender  value  or  a  man  can  have  his  paid-up  policy, 
but  to  require  the  company  to  take  the  proceeds  of  the  policy,  how- 
ever much  they  may  be,  and  act  as  a  savings  bank  with  the  policy 
holder  or  the  beneficiary  having  the  right  to  w^ithdraw  it  at  his  will 
seems  to  me  is  unwise. 
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Just  a  few  words  now  in  regard  to  the  requirements  of  annual 
reports.  All  I  wish  to  say  is  that  the  requirements  are  too  burden- 
some. I  do  not  wish  to  say  one  word  against  publicity.  I  do  not 
wish  to  say  one  word  against  the  proper  insurance  authorities  being 
allowed  to  exercise  all  supervision  that  is  necessary  in  order  to  make 
the  company  conduct  its  business  as  it  ought  to  be  conducted,  but 
a  large  percentage  of  the  requirements  in  the  annual  reports  simply 
represent  a  mass  of  statistics  involving  great  labor  and  great  ex- 
pense, which  will  be  sent  to  the  commissioner,  and  if  there  is  legis- 
lation like  this  in  the  rest  of  the  States  all  the  commissioners  through- 
out the  country,  and  90  per  cent  will  be  laid  upon  the  shelf  and 
never  will  be  looked  at.  You  should  require  what  is  absolutely  nec- 
essary in  your  annual  report,  and  then  if  you  wish  to  go  an}^  further 
do  it  in  special  cases  where  it  is  necessary  to  make  a  thorough 
special  examination. 

Mr.  Alexander.  Does  this  proposed  code  provide  more  than  what 
is  necessary  ? 

Mr.  Messenger.  I  think  it  does.  There  will  be  an  immense  amount 
of  clerical  work  that  will  simply  give  you  a  lot  of  statistics  to  file 
away. 

The  Acting  Chairman.  Have  you  gone  over  the  suggestion  made 
on  page«  8,  9,  10,  and  11,  etc.;  or  will  you  go  over  them  and  make 
suggestions  as  to  what  is  unnecessary  and  what  may  be  left  in  the 
bill?  I  do  not  mean  for  you  to  do  it  while  you  are  on  your  feet,  but 
the  committee  would  be  very  glad  if  you  would  hand  in  a  brief  on 
that  subject. 

Mr.  Messenger.  I  can  not  do  it  on  my  feet  now,  but  I  will  be 
very  glad  to  present  something  in  typewritten  form. 

The  Acting  Chairman.  The  subcommittee  will  welcome  it,  be- 
cause that  is  a  matter  of  detail. 

I  would  like  to  ask  you  whether  or  not  you  think  legislation  in  the 
general  direction  of  this  bill,  so  as  to  provide  a^  model  code  in  the 
District  of  Columbia,  is  advisable  at  the  present  time  ? 

Mr.  Messenger.  I  will  have  to  give  you  a  qualified  answer.  I  can 
see  two  reasons  for  this  legislation,  assuming  that  it  is  very  carefully 
considered  and  very  properly  amended,  but  neither  reason  is  very 
strong.  The  first  reason  is  because  I  am  under  the  impression — ^I 
have  not  studied  it  myself,  but  I  am  under  the  impression — that  the 
legislation  for  the  District  of  Columbia  in  insurance  matters  is  in- 
complete; and  while  it  is  not  absohitely  necessary,  I  am  under  the 
impression  that  it  is  really  desirable  that  you  should  have  legislation 
here  that  is  more  complete  and  better  systematized.  The  other  rea- 
son is  that  I  am  inclined  to  think  that  if  there  is  no  legislation  here 
within  a  year  there  will  be  legislation  in  some  of  the  States,  and  in 
some  features  that  legislation  will  be  too  radical  and  will  be  unwise ; 
and  I  have  an  idea  that  if  there  is  a  wise  bill  passed  here  for  the 
District  of  Columbia  the  legislation  in  the  other  States,  where  other- 
wise we  would  not  have  as  much  confidence  as  we  would  like,  will 
not  be  so  radical  and  will  be  more  like  what  we  ought  to  have.  Those 
are  two  reasons  which  I  can  think  of.  I  do  not  think  they  are  so 
very  strong,  but  yet  they  are  reasons. 

Mr.  Sterling.  As  I  understand  it,  at  the  beginning  of  the  year  in- 
surance companies  do  not  know  what  the  cost  of  a  policy  will  be,  but 
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they  fix  the  premium  at  a  certain  amount  to  make  the  insurance  com- 
panies safe.  At  the  end  of  the  year  how  do  they  estimate  what  the 
cost  of  the  policy  was? 

Mr.  Messenger.  It  depends  a  little  upon  what  you  n^ean.  The  first 
cost  of  the  policy  we  know  at  the  beginning  of  the  year.  We  know 
in  regard  to  our  entire  business  away  ahead  for  several  years  upon 
the  assumption  of  a  given  amount  of  business,  what  the  cost  will  be 
as  far  as  the  losses  are  concerned,  provided  the  experience  goes  ac- 
cording to  our  assumed  mortality  table;  but  during  a  short  period 
the  experience  will  not  follow  closely  the  mortality ;  it  will  not  actu- 
ally coincide  with  it  at  all,  but  we  assume  that  the  claims  will  go 
according  to  the  mortality  table,  and  we  base  our  premiums  upon  that 
and  also  an  assumed  rate  of  interest  and  assumed  expense  rate. 

Mr.  Sterling.  You  do  that  at  the  beginning  of  the  year  in  fixing 
the  premium  in  the  first  instance? 

Mr.  Messenger.  When  we  start  our  business.  We  do  not  fix  it  at 
the  beginning  of  each  vear.    We  have  general  charges. 

Mr.  Sterling.  At  the  beginning  of  each  year  you  determine  how 
much  '"  change,"  as  the  gentleman  said  yesterday,  is  going  back  to  the 
policy  holders.    How  do  you  figure  that? 

Mr.  Messenger.  You  are  referring  now  to  participating  insurance  ? 

Mr.  Sterling.  I  do  not  know  whether  it  is  participating  insurance 
or  not.    I  presume  that  applies  to  a  participating  policy. 

Mr.  Messenger.  The  company  which  I  represent  is  doing  mainly  a 
nonparticipating  business,  and  in  nonparticipating  insurance  we  let 
the  man  keep  the  "  change "  to  start  with ;  we  do  not  take  his 
•'  change."  We  are  doing  a  small  amount  of  participating  business, 
and  have  only  been^  doing  it  for  a  few  years. 

Is  that  all  the  committee  desires? 

The  Acting  Chairman.  That  seems  to  be  all. 

Mr.  Messenger.  I  thank  you,  gentlemen,  for  your  courtesy. 

Mr.  Ames.  I  would  like  to  present  to  the  committee  Mr.  Dawson, 
who  is  the  actuary  for  the  Armstrong  committee  of  New  York. 

STATEMENT  OF  MB.  MELES  M.  DAWSON,  GONSULTINa  ACTUARY 
TO  THE  ABMSTBONG  COMMITTEE,  NEW  TOBX,  N.  T. 

Mr.  Dawson.  Mr.  Chairman  and  gentlemen  of  the  committee,  this 
is  the  first  opportunity  since  I  was  employed  by  the  Armstrong  com- 
mittee in  New  York  for  me  to  expresvS  in  public  views  concerning 
these  matters  of  le^slation.  My  duty  to  the  committee  as  its  special 
•adviser  kept  me  silent,  requiring  that  I  should  reserve  any  opinion 
that  I  had  to  give,  for  the  committee  itself.  It  therefore  gives  me 
particularly  great  pleasure  to  take  to-day  out  of  my  time,  though  it 
lias  been  very  difficult  for  me  to  do  so,  to  come  here  and  talk  with  you. 

I  may  say  in  introduction  that  I  very  fully  appreciate  the  high 
duties  which  you  are  called  upon  to  perform.  I  fully  appreciate  that 
those  duties  are  even  of  a  more  serious  and  important  character  than 
the  duties  which  the  committee  in  New  York  were  called  upon  to  per- 
form. You  are  not  simply  to  pass  a  bill  for  the  regulation  of  life 
insurance  in  the  District  oif  Columbia,  or  of  other  kinds  of  insurance 
in  the  District  of  Columbia.  You  did  do  that  some  years  ago.  You 
did  it  without  any  noise  and  without  attracting  any  great  public 
INS— 06 6 
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attention.  You  passed  a  bill  that  was  imperfect  in  a  great  many 
regards,  but  which,  under  the  w^ise  conduct  of  the  department  by 
Superintendent  Drake,  has  worked  moderately  well,  and  if  you  were 
to-day,  under  ordinary  conditions,  engaged  in  the  same  sort  of  thing 
you  would  not  have  had  this  assemblage  of  these  distinguished  men 
in  my  profession  and  distinguished  men  in  life  insurance  otherwise 
and  representatives  of  departments  throughout  the  country  come 
here  to  talk  with  you  to-day. 

But  by  the  President's  message,  as  well  as  by  what  Congressman 
Ames  desired  to  accomplish  when  he  introduced  the  bill,  a  certain 
phase  of  the  matter  has  been  especially  emphasized,  and  that  is  that 
you  are  summoned  as  representatives  of  the  parliament  of  our  na- 
tion, a  nation  to  which  this  matter  of  insurance  legislation  the  whole 
world  is  looking  at  this  moment  to  perform  the  exceedingly  diflScult 
duty  of  preparing  a  model  bill ;  and  oefore  I  finish  I  hoj^e  to  indicate 
to  you,  not  in  a  manner  to  make  you  feel  in  the  slightest  degree  dis- 
couraged or  hopeless,  the  very  great  difficulties  that  confront  you  in 
carrying  out  the  trust  that  has  been  imposed  upon  you. 

Before  I  pass  to  that  phase  of  it,  I  am  going  to'  take  up  merely 
those  few  amendments  to  the  bill  which  Congressman  Ames  has 
introduced  here,  which  would  be  necessary  in  order  that  the  bill 
might  not  be  actuall}^  vicious  and  destructi\e  instead  of  what  was 
desired.  Before  passing  to  that  I  wish  to  say  that  from  the  very 
moment  that  national  supervision  was  mooted  in  this  country,  per- 
sonally I  have  been  in  favor  of  it. 

I  have  had  abundant  opportunitv  in  my  profession  and  before  1 
adopted  the  profession  of  seeing  things  concerning  the  supervision 
of  insurance  in  this  country.  One  of  them  was  that  in  most  of  the 
fifty  States  and  Territories  it  was  a  farce;  that  to  all  intents  and 
purposes  whatever  the  local  companies  desired  was  granted,  whether 
it  was  a  thing  that  should  be  granted  or  not,  and  evil  practices  were 
permitted  to  grow  up.  I  also  observed  that  even  in  the  best  States, 
m  the  States  where  the  departments  have  been  comparatively  well 
conducted — ^such  as  New  York,  for  instance — such  scandals  have 
arisen  in  the  State  of  New  York  that  no  less  than  three  times  in  the 
history  of  that  State  it  has  been  necessary  to  take  action  such  as 
was  taken  by  the  Armstrong  committee,  to  investigate  the  conduct 
of  the  department  and  the  conduct  of  the  companies  under  that 
department,  and  twice  it  has  been  necessary  to  impeach  before  the 
bar  of  the  senate  the  man  who  occupied  the  position  of  superin- 
tendent. And  I  think  it  is  only  fair  to  say  that  if  j'ou  took  the  line 
of  men  who  filled  that  office  and  went  down  the  list,  at  least  one-half 
of  them  in  the  conduct  of  that  office  would  go  in  among  the  "  goats  '^ 
instead  of  among  the  "  sheep."  In  other  words,  the  result,  so  far 
as  supervision  under  State  authority  is  concerned,  has  not  been 
favorable  in  most  cases. 

There  is  one  exception  to  that,  so  far  as  the  honesty  of  the  conduct 
of  the  office  is  concerned,  one  shining  exception  in  the  United  States— 
the  department  of  Massachusetts.  I  am  informed  that  Massachusetts 
had  not  the  first  commissioner,  but  the  first  commissioner  that  ever 
lifted  it  to  that  plane  as  to  efficiency,  freedom  from  political  influence 
and  local  influence,  usually,  although  not  always,  which  has  made 
the  administration  of  the  department,  so  far  as  its  thoroughness  and 
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efficiency  are  concerned,  a  model  which  you  might  well  follow.  And 
it  was  because  of  this  and  because  he  came  from  the  State  where  this 
was  true  that  Mr.  Ames  framed  originally  the  le^slation  which  is 
now  before  you  and  is  now  under  consideration.  In  making  that  re- 
mark I  do  not  wish  to  be  understood  to  say  that  the  department  of 
Massachusetts  has  never  made  any  mistakes.  It  has  maae  mistakes. 
It  has  made  grievous  mistakes  and  at  times  very  mischievous  mistakes, 
but  I  do  not  believe  that,  aside  from  the  mere  occasional  swaying  by 
their  neighbors,  because  they  were  neighbors,  the  department  has 
ever  departed  from  the  strict  rules  of  rectitude  as  it  saw  those  rules 
in  any  case,  and  I  do  not  know  that  it  is  reasonable  to  expect  that  any 
man  or  any  set  of  men  should  be  so  constituted  that  the  wishes  and 
desires  of  their  neighbors,  who  are  honest,  well-intending  men,  con- 
ducting honest,  well-intending  institutions,  should  not  be  regarded 
and  sometimes  should  have  greater  weight  than  ought  to  have  been 
given  to  them. 

There  you  have  State  supervision,  perhaps,  I  might  say,  at  its 
worst  ana  at  its  best ;  but  that  would  hardly  be  fair,  because  the  two 
cases  I  have  cited  to  you  are  possibly  the  best  in  this  country,  New 
York  and  Massachusetts.  The  worst  has  consisted  of  "  raiders,"  or 
fellows  who  have  come  out  of  the  West,  or  out  of  the  East,  or  out  of 
the  North,  or  out  of  the  South,  and,  for  revenue  purposes  only,  have 
beset  the  home  offices  of  insurance  companies  of  all  kinds  and  charac- 
ter and  who  have  even  gone  to  England  on  European  junketing  trips 
and  held  up  the  British  companies  at  their  own  homes,  for  no  purpose 
in  the  wor^d  but  to  collect  the  money  for  making  the  exammation; 
and  it  is  these  evils  that  have  brought  forward  first  the  proposition 
by  President  Roosevelt  and  second  when  it  was  seen  as  a  result, 
largely  of  the  deliberations  of  your  own  committee,  that  those  pro- 
]X)sals  were  not  feasible  under  our  existing  Constitution,  brought 
about  the  introduction  of  the  Ames  bill  in  the  hope  that  it  might 
solve  the  difficulties,  might  bring  about  reasonable  uniformity 
throughout  this  country,  and  above  all  things  might  bring  about  such 
respect  for  one  department  that  a  multiplicity  of  examinations  and 
the  over-supervision  by  a  confusing  number  oi  different  departments 
could  be  ameliorated,  if  not  done  away  ^ith. 

With  that  purpose,  with  that  design  I  find  myself  in  the  fullest  pos- 
sible accord.  It  is  not  possible  for  me  to  speak  for  the  counsel  of  the 
Armstrong  committee  or  for  the  committee  itself.  I  do  not  know 
that  the  question  has  ever  been  before  them,  but  from  my  personal 
association  with  them  as  gentlemen,  I  am  convinced  that  the  senti- 
ment which  I  have  now  given  they  would  all  subscribe  to,  and  they 
fully  recognize  that,  notwithstanding,  as  I  shall  show  you  as  I  go 
along,  a  certain  amount  of  antagonism  has  attempted  to  be  created 
between  your  work  and  theirs,  they  fully  recognize,  as  I  shall  proceed 
to  show  you,  that  their  legislation  was  in  no  sense  a  model  code. 
How  clearly  I  can  show  you,  I  can  state  in  a  very  few  words.  Senator 
Armstrong,  as  chairman  of  the  committee,  confided  to  me,  at  Mr. 
Hughes's  request,  the  drawing  of  the  original  suggestion  of  amend- 
ments to  the  New  York  laws  because  of  the  fact  that  I  was  familiar 
with  that  legislation  generally,  and,  of  course,  the  first  draft  might 
be  considered  a  mere  iframework  for  the  real  task.  That  work  was 
started  about  December  15  and  finished  about  January  10,  and  con- 
sisted simply  of  the  amendments  that  I  thought  absolutely  necessary 
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and  which  were  along  lines  and  principles  that,  according  to  my  own 
view,  were  such  as  ought  to  be  covered. 

I  may  say,  as  has  already  been  stated  publicly  since  the  committee 
has  reported,  that  those  on^nal  suggestions  did  not  contain  a  single 
limitation  except  the  limitation  upon  the  investment  of  life  insurance 
funds  in  stocks.  Having  done  this,  the  committee  turned  over  to  me 
the  limitations  that  they  had  already  determined  upon,  two  of  which 
the  committee  of  actuaries  recommend  you  to  adopt.  The  limitations, 
the  one  of  them  on  the  contingent  reserve,  for  instance — it  means 
merely  that  an  earnest  effort  was  made  in  connection  with  the  limita- 
tions to  so  frame  them  that  they  would  not  cripple  and  ruin  the  pros- 
pects of  life  insurance  companies  operating  m  a  proper  manner 
throughout  the  countrv.  Then,  the  suggestion  was  made  by  Senator 
Armstrong  that  we  take  this  work  as  a  basis  and  make  a  code,  and 
from  January  10  or  12  or  15,  in  that  neighborhood,  on  until  the  1st 
of  February,  perhaps  for  two  or  three  weeks,  I  was  engaged  with 
Senator  Armstrong  in  that  work. 

I  have  said  all  this  simply  to  introduce  you  to  the  fact  that  when 
the  full  committee  was  called  together,  by  advice  of  Mr.  Hughes  they 
adopted  as  a  rule  that  no  matter  how  good  the  legislation  was  they 
might  recommend,  if  it  was  not  something  that  was  suggested  and 
caused  to  be  considered  and  to  be  adopted  by  the  evidence  taken  by 
the  committee  it  should  not  go  in  the  bill.  So  the  Armstrong  bill? 
are  not  in  any  sense  a  complete  insurance  code.  They  are  just  what 
they  purport  to  be,  legislation  deemed  to  be  wise  by  the  legislature 
which  adopted  them,  arising  out  of  the  investigation  of  tJie  case  and 
suggested  by  the  evidence  taken.  The  bills  that  are  before  you  are 
the  result  oif  the  evidence  taken ;  and  as  to  the  wisdom  of  their  con- 
clusions, which  were  decidedly  not  hastily  arrived  at,  I  am  very  sure 
you  will  agi'ee  if  you  take  the  time  and  trouble  to  study  them  thor- 
oughly. In  any  event,  it  is  certain  that  the  work  was  done  just  a? 
well  as  all  the  gentlemen  engaged  in  the  work  could  do  it,  for  they 
worked  nights,  days,  and  Sundays  for  months. 

First  of  all,  as  to  the  bill  that  is  before  you,  from  the  standpoint 
that  I  shall  speak  upon  it,  were  you  not  charged  with  the  responsi- 
bility of  producing  a  measure  which  is  expected  to  be  a  model  for 
legislation  throughout  this  countrj'  ?  You  have  only  a  short  time  at 
your  disposal  if  the  bill  is  to  be  reported  during  the  present  session, 
and  I  can  express  my  regret  that  this  responsibility  has  been  placed 
upon  your  shoulders;  but  it  is  so,  apparently,  and  we  shall  have  to 
proceed  to  discuss  it. 

First,  aside  from  that  responsibility  I  have  only  a  few  suggestions 
to  make.  Just  a  few  slight  amendments  of  the  bill,  if  you  would 
prevent  it  being  positively  mischievous  in  any  important  respect. 

Mr.  Henry.  Just  why  did  the  Armstrong  committee  refuse  to  per- 
fect a  complete  insurance  code  ? 

Mr.  Dawson.  I  thought  I  had  explained  that,  but  I  am  verv  glad 
to  restate  it.  You  undei-stand,  of  course,  that  the  advice  of  their 
senior  counsel — not  st^nior  in  age,  but  in  responsibility — was  that  it 
was  necessary  for  the  committee,  in  order  to  do  this  work,  to  lay  down 
some  principle  upon  which  it  would  proceed.  The  Senator  and  my- 
self had  worked  for  weeks  upon  the  preparation  of  a  complete  insur- 
ance code,  and  I  will  mention  a  few  features  which  it  had  in  it  which 
do  not  appear  in  the  bill.     The  New  York  law  is  very  imperfect 
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about  the  protection  of  beneficiaries.  The  present  life  policies  are 
made  payaole  with  the  right  to  change  the  beneficiary  at  will.  The 
effect  of  that  is  that  the  policy  holder  nas  in  his  hands  what  is  known 
as  a  general  power  of  appointment,  and  that  is  held  to  be  absolute 
property  and  destroys  the  protection  of  his  beneficiaries  against 
claims  of  his  creditors.  We  nad  framed  in  the  code  something  cov- 
ering that. 

Not  a  member  of  the  committee  had  any  objection  to  it ;  but,  taking 
into  account  the  resolution  under  which  the  committee  was  appointed 
to  make  certain  investigations  and  to  recommend  changes  in  the  in- 
surance laws  of  New  York,  and  taking  further  into  account  that  in 
all  matters  that  were  not  covered  by  the  e\idence  in  any  way^  they 
would  have  proceeded  purely  upon  the  advice  of  their  counsel,  it  was 
recommended  by  Mr.  Hughes,  and  in  the  most  positive  manner,  that 
the  principle  should  be  adopted  that  we  should  not  attempt  to  produce 
a  perfect  insurance  code,  but  merely  to  cover  those  things  in  the  code 
which  the  testimony  taken  by  the  committee  required  should  be 
amended.  That  was  the  principle,  and  it  is  right  and  it  should  be 
brought  out  very  clearly,  because  otherwise  you  might  easily  be 
misled.  There  are  many  things  that  should  be  in  a  perfect  insurance 
code  that  are  not  in  the  Armstrong  bills. 

Mr.  Henry.  We  have  probably  thirty  days  to  legislate  on  this  ques- 
tion, and  I  suspect  that  few  of  us  understand  much  about  an  insurance 
code.  Would  not  that  be  rather  a  short  time  for  this  committee  to 
frame  and  complete  an  insurance  code,  when  your  committee  worked 
for  months  and  months  and  did  not  see  proper  to  go  into  it? 

Mr.  Dawson.  I  will  reach  that  point  a  little  later  in  my  statement, 
and  if  you  will  permit  me,  I  would  rather  defer  the  matter  until  I 
reach  it  in  the  regular  order? 

Mr.  Henry.  Yes,  sir ;  certainly. 

Mr.  Dawson.  First,  as  to  the  amendments  which  seem  to  me  to  be 
abscdutely  requisite  if  your  legislation  is  not  to  be  actually  damaging 
in  some  regards,  and  which  I  hope  Mr.  Ames  will  deem  proper  to  take 
into  consideration  and  cause  to  be  put  into  your  own  bill  or  have 
changed  in  this  bill.  I  pass  to  page  10,,  lines  16  to  23.  I  do  not  know 
that  this  is  the  first  one  I  should  have  come  to,  but  I  will  come  to  it 
first.  This  has  to  do  with  publicity,  and  before  taking  up  those  par- 
ticular lines  I  wish  to  say  that  it  very  greatly  gratifies  me,  as  it  must 
all  the  meml)ers  of  the  Armstrong  committee  and  their  counsel,  that 
practically  the  entire  actuarial  profession  and  very  nearly  all  the 
earnest  men  engaged  in  life  insurance  throughout  the  country, 
whether  as  State  officials  or  as  officers  of  companies,  have  approved 
the  action  of  the  committee  with  regard  to  publicity  as  both  right 
and  proper. 

In  this  particular  section,  section  11,  an  exceedingly  important 
change  has  been  made  from  the  provisions  of  the  Armstrong  bill. 
That  change  was  made  unquestionably  largely  because  the  mode  of 
valuation  provided  in  the  Armstrong  bill  was  omitted  from  this 
bill,  the  mode  of  valuing  policies,  w^hich  we  will  discuss  more  fully 
later.  The  Armstrong  bill  provided  that  there  should  be  a  gain 
and  loss  exhibit  in  much  the  language  that  appears  here,  but  that  the 
receipts  on  account  of  the  "  loading  "  and  "  margin,"  as  they  call  it, 
according  to  the  select  and  ultimate  method  on  first  year's  premiums, 
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should  be  set  aside  and  individually  stated,  and  that  a  certain  class  of 
year's  expenses  should  be  separately  stated  likewise. 

The  Acting  Chairman.  Will  you  please  define  the  select  and  ulti- 
mate method  ? 

Mr.  Dawson.  I  will  reach  that  in  the  regular  order.  Meanwhile 
1  will  say  that  the  purpose  of  the  Armstrong  legislation  concerning 
the  select  and  ultimate  method  of  valuation  was  to  provide  a  mini- 
mum standard  of  solvency,  under  which  any  company  that  qualifies 
is  certain  to  be  solvent.     It  qualifies  by  its  resources  being  of  the 

f  roper  quality,  etc.  This  is  the  proper  method  of  valuing  policies, 
t  takes  off  of  the  usual  reserves  charged  by  the  method  in  use  in 
Massachusetts  the  present  value  of  the  gains  because  of  lower  mor- 
tality during  the  first  five  vears  of  insurance,  which  are  due  to  get- 
ting the  new  business  an^  paying  for  the  medical  examinations. 
In  other  words,  it  practically  offsets  against  the  expenses  of  pro- 
curing the  business,  the  very  large  advantages  that  the  procuring  of 
business  brings  to  the  company,  namely,  that  it  will  have  a  lower 
mortality  upon  those  lives  than  upon  other  lives  of  the  same  ages  for 
a  limited  period.     That  is  the  effect. 

I  want  to  say  that  I  am  merely  speaking  of  the  changes  in  this 
bill  that  ought  to  be  made  as  a  matter  of  fairness  and  decency,  and 
in  order  to  prevent  its  being  vicious.  Nothing  is  required  in  it  as  it 
stands,  except  what  is  known  as  the  gain  and  loss  exhibit.  It  pays 
no  attention  whatever  to  the  distinction  between  initial  expenses, 
the  initial  cost  of  getting  the  business  on  the  books,  and  the  taking 
care  of  it  afterwards. 

Under  this  bill  as  it  stands  there  will  be  two  kinds  of  companies 
doing  business  in  the  District  of  Columbia.  One  of  those  will  qual- 
ify under  what  we  will  call  the  present  Massachusetts  system,  where 
they  charge  the  same  proportionate  amount  for  reserve  the  first  year 
as  they  do  every  other  year  and  treat  the  business  as  if  they  had  no 
more  expense  tli^  first  year  than  any  other  year.  A  large  number  of 
the  companies  will  continue  undoubtedly  on  that  basis,  no  matter 
what  kind  of  laws  you  pass.  Another  long  list  of  companies  will 
qualify  under  the  preliminary  term  provision,  which,  I  am  sure,  was 
explained  to  you  yesterday  by  several  people;  and  under  that  provi- 
sion they  have  purposely  made,  by  the  selection  of  a  plan  of  valua- 
tion, no  charge  against  their  business  at  the  end  of  the  first  year  at 
all,  and  they  thus  have  made  very  large  and  very  elaborate  provision 
for  the  first  year's  expenses. 

A^Tiatever  system  of  valuation  you  adopt,  as  a  matter  of  decency 
and  in  order  that  the  information  which  you  bring  out  may  be  of 
use  in  the  future  to  make  your  bill  at  some  time  a  model  bill,  if  it  is 
not  made  one  now,  you  should  require  each  company,  operating  upon 
whatever  plan  it  does  actually  operate  upon,  to  report  the  loading  in 
first  premium  and  what  proportion  it  used  for  initial  expenses. 
That  means  that  you  should  require  that  in  the  gain  and  loss  exhibit 
the  facts  concerning  the  gain  and  loss  on  the  new  business  of  tho 
year  should  be  shown,  as  well  as  the  facts  about  the  gain  and  loss  on 
the  total  business.  A\Tiat  I  am  suggesting  to  you  is  the  kind  of  infor- 
mation that  the  Armstrong  committee  demanded  and  called  out  in 
its  investigation,  and  which,  I  know,  interested  every  one  of  you  who 
has  read  the  papers — to  discover  that  the  most  economical  were  using 
all  the  way  from  35  per  cent  to  40  per  cent  beyond  all  the  margins 
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they  had  to  use,  and  the  worst  up  to  as  high  as  200  per  cent,  300  per 
cent,  400  per  cent,  and,  in  one  case,  460  per  cent  of  the  margins. 

Mr.  BiRDSALL.  That  would  be  a  way  of  arriving  at  the  actual  cost 
of  every  policy  ? 

Mr.  Dawson.  I  think  it  would  help  to  do  so.  It  would  not  give, 
perhnps,  the  absolute  cost,  but  it  would  give  it  approximately.  It 
would  show  as  to  preliminary  term  companies  whether  the  company 
was  living  within  the  abnormally  high  provision  it  had  made,  and 
I  may  say  to  you  that  the  Armstrong  committee  did  not  find  a  single 
one  that  was,  except  a  little  institution  down  in  Philadelphia,  one 
of  the  oldest,  that  is  conducted  for  Presbyterian  ministers  and  gets 
its  business  very  cheaply — that  is,  among  the  preliminary  term  com- 
panies— that  was  the  only  one  reporting  to  New  York.  There  are 
others,  perhaps,  outside.  I  may  say  that  the  commissioner  of  Wis- 
consin called  out  the  same  information  a  year  earlier,  and  he  found 
among  all  the  companies  in  Wisconsin  only  two  that  could  qualify 
in  the  same  manner. 

Such  a  first  year  gain  and  loss  exhibit,  without  regard  to  the  select 
and  ultimate  method,  saying  nothing  concerning  it,  has  been  prepared 
by  me  and  adopted  by  the  royal  commission  on  life  insurance  of 
Canada,  which  is  now  investigating  all  the  companies  in  Canada  and 
under  which  I  am  serving.  I  shall  leave  a  copy  of  it  with  you. 
I  do  not  claim  that  it  is  perfect,  but  it  is  simple,  and  it  does  show 
by  items  where  the  profits  and  losses  are,  and  I  may  say  to  you  that 
the  first  company  we  investigated  in  Canada  was  found  to  have 
sunk  two-thirds  of  its  annual  profits  in  the  losses  on  new  business, 
year  by  year.  We  also  found  that  if  it  had  not  had  speculative 
profits — that  is,  the  marking  up  of  securities  or  the  sale  of  securities 
for  more  than  they  cost ;  if  they  had  gone  the  other  way — no  surplus 
would  have  been  available  for  the  policy  holders.  You  understand, 
of  course,  that  is  only  an  apparent,  immediate  loss.  It  is  possible, 
if  the  companv  makes  money  on  the  same  policies  as  they  get  older, 
that  they  would  be  able  to  make  good  that  loss ;  but  the  tacts  should 
come  to  light. 

Mr.  Henry.  Do  you  offer  that  as  an  amendment  to  this  bill  ? 

Mr.  Daw^son.  I  suggest  that  you  insert  the  words  "  the  loading  on 
premiums  for  the  first  year  of  insurance  received  in  said  year  and  the 
net  saving  upon  expected  mortuary  losses  on  policies  issued  in  that 
calendar  year."  Those  two  things,  and  the  loading  on  the  first  year's 
premium  of  that  amount  are  literally  all  the  money  that  any  kind  of 
a  company,  except  the  company  operates  under  the  select  and  ulti- 
mate valuation,  whether  it  oe  preliminary  term  or  not  preliminary 
term,  has  provided  out  of  the  nrst  premium  collected  to  pay  the  ex- 
penses, and  according  to  its  own  method  of  valuation,  that  company 
IS  taking  all  the  additional  money  out  of  the  profits,  and  in  Canada 
if  the  company  was  operating  an  annual  dividend  basis  it  could  not 
carry  on  its  business  and  pay  for  new  business,  as  it  is  paying,  be- 
cause it  would  not  be  able  to  pay  annual  dividends,  in  point  oi  fact, 
for  about  seven  years  after  it  issued  the  policy.  It  is  information  of 
this  character  that  you  ought  to  get. 

I  will  pass  over  to  the  valuation  section,  on  page  16,  and  as  to  that 
I  have  two  suggestions  to  make,  possibly  more,  two  suggestions  as  to 
the  first  sentence  on  pa^e  16.  First  of  all,  you  will  observe  that  the 
provision  is  made  that  if  a  company  is  changed  from  an  assessment 
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company  to  a  regular  company  its  assessment  policy  shall  be  val- 
ued as  one-year  term  insurance — that  is  to  say,  every  year  it  shall  be 
treated  as  merely  an  insurance  for  that  year,  althoufirh  assessment 
policies  are  not  written  as  one-year  term  insurance.  One-year  con- 
tracts are  written  with  regularly  increasing  premiums.  An  assess- 
ment policy  calls  almost  necessarily  for  what  purports  to  be  a  level 
assessment.  They  ought  not  to  be  i>ermitted  to  qualify  as  regular 
companies,  so  long  as  they  do  not  revise  their  plans  and  readjust  the 
policies  they  already  have  outstanding,  which  it  is  within  their 
power  to  do,  and  get  them  on  a  sound  basis.  I  say  that  deliberately 
as  a  result  of  a  rather  long  practice  as  consulting  actuary,  and  it  is 
a  change  of  position.  , 

There  was  a  time,  some  years  ago,  when  I  thought  the  other  way, 
and  I  say  that  to  you  for  this  reason :  An  assessment  company  that 
changes  over  to  a  regular  company  without  readjusting  its  asseSvS- 
ment  business,  both  menaces  the  safety  and  soundne&s  of  the  old  line 
business  it  is  putting  on  its  books,  and  in  addition  to  that  it  is  a 
grievous  injustice  to  the  policy  holders.  I  think  I  can  make  it 
perfectly  clear  to  every  one.  This  alleged  one-^^ear-terni  contract, 
as  it  proved  in  some  oi  the  New  York  companies,  permits  them  to 
run  on  without  increasing  the  assessment  on  a  man  until  he  gets  to' 
be  70  years  of  a^e  and  then  it  jumps  to  the  high  rate  at  that  age,  and 
is  on  an  increasing  basis  which  absolutely  l)ecomes  prohibitory  in  a 
very  few  years.  Now,  had  that  company  l>een  compelled  to  re- 
adjust its  policies  before  it  could  qualify  as  a  regular  company  it 
would  have  had  to  go  to  the  policy  holders  and  explain  the  facts 
and  bring  about  a  change  of  the  policies  to  such  forms  that  men  could 
afford  to  carrv  them,  and  there  would  have  been  no  such  hardships 
created  as  will  run  on  for  years  in  the  history  of  that  institution. 

In  addition,  we  have  in  the  State  of  New  York  another  assessment 
company  which,  before  it  adjusted  as  a  regular  company,  had  only 
made  some  small  experimental  readjustments  and  made  use  of  the 
one-year-term  valuation  privilege  to  become  a  regular  company; 
and,  while  not  mentioning  the  name  of  the  company,  it  was  brought 
out  clearly  in  the  proceedings  of  the  committee  and  every  person 
here  will  eiisily  recognize  the  company,  it  is  notorious  throughout  the 
country  for  its  bad  payments,  it  has  been  preserved  merely  by  tlie 
tremenduous  intellectual  force  of  one  man,  its  vice-president,  and  in 
point  of  fact  it  should  have  been  buried  long  ago,  perhaps,  and  all 
of  that  could  have  been  prevented  if  the  laws  of  New  York  had  at 
that  time  required  the  company  to  put  all  its  business  on  a  sound 
basis  when  it  readjusted,  when  it  became  a  regular  company.  You 
will  find  in  section  52  of  the  Armstrong  bill — that  is,  for  the  new  laws 
of  New  York — that  the  members  are  permitted  to  change  an  assess- 
ment company  to  a  regular  company,  but  only  on  condition  that  it  is 
a  complete  change.     This  is  the  language  of  the  statute  in  that  regard : 

But  no  Hfe  insurance  cori)oratlon  shaU  hereafter  l>e  i)ermitted  to  avail  itself 
of  the  provisions  of  this  section  unless  it  shall  hold  for  all  its  outstanding 
policies  or  certificates  assets  equal  in  value  to  the  minimum  reserve  required 
by  section  84  of  the  insurance  laws. 

The  minimum  reserve  is  something  that  I  am  going  to  explain  later. 
I  am  suggesting  this  now  merely  to  prevent  this  bill  being  a  vicious 
measure.    The  words  '^  shall  be  valued  as  one-year  term  for  the  first 
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year  of  insurance"  should  be  put  in  the  bill.    Otherwise  you  will 
find  some  companies  trying  to  value  it  for  two  or  three  years. 

Mr.  Ames.  That  amendment  you  will  find  on  page  16,  lines  4  and 
5,  and  on  page  2  of  the  notes. 

Mr.  Dawson.  Yes,  sir. 

Now,  I  am  ^oing  to  talk  about  one  thing  that  you  need  for  a  model 
code  at  this  point,  and  which  I  think  should  be  brought  to  your  atten- 
tion. Lines  12  to  18,  on  page  16,  provide  for  the  value  of  risks  other 
than  life.  This  paragraph  provides  for  the  charge  of  50  per  cent  of 
the  full  annual  premiums  as  the  reserve  against  all  classes  of  insur- 
ance except  life.  I  have  a  few  words  to  say  in  regard  to  fire  insur- 
ance. Fire  insurance  companies  use  for  expenses  and  profits  on  the 
average  about  40  per  cent  of  their  premiums,  and  60  per  cent  is  about 
what  IS  required  to  pay  losses.  I  think  60  per  cent  is  a  little  high, 
if  anything.  That  is  true  in  this  country  and  in  other  countries. 
This  all  means  that  when  the  risks,  on  the  average,  have  run  halfway, 
only  30  per  cent — one-half  of  60,  not  one-half  of  100 — is  needed  to 
meet  their  ordinary  risks;  and  practically  in  all  countries  in  the 
world,  except  Canada  and  the  United  States,  that,  or  something  lika 
that,  is  what  they  do;  that  is,  they  require  the  companj'  to  carry  30 
or  not  more  than  40  per  cent  reserve  instead  of  one-half  of  100 — ^that 
is,  50  per  cent. 

I  think  it  mav  have  been  a  puzzle  to  most  of  you  to  understand 
how  it  happened  that  when  the  Chicago  fire  broke  out  that  our  com- 
panies all  over  the  United  States  went  down  and  the  British  com- 
panies came  up  smiling  and  paid  their  claims.  They  sent  a  lot  of 
money  over  from  Great  Britain  and  earned  the  good  will  of  the 
Americans,  and  for  years  past  practically  the  British  companies 
have  had  the  call  on  our  business.  It  was  not  that  the  British  people 
were  any  more  willing  to  give  up  money  than  the  Americans.  It  was 
not  because  they  were  any  better  insurance  men.  It  was  this  re- 
serve law  that  made  it  possible  for  the  British  companies  to  pay. 
They  drew  their  reserves  down  to  30  per  cent,  if  necessary,  and  if 
they  needed  to  put  up  a  little  money  they  did  so.  That  is  what 
saved  the  British  companies,  and  that  is  what  carried  down  the  great 
companies  of  this  country.  We  are  faced  to-day  with  a  disaster 
compared  to  which  the  Chicago  fire  was  absolutely  nothing. 

The  Acting  Chairman,  ^^^lat  was  it  that  saved  them  ? 

Mr.  Dawson.  The  fact  that  thev  were  only  required  to  hold  30 
per  cent  reserve  at  home  instead  of  50  per  cent.  We  are  confronted 
with  a  similar  situation  in  this  country.  I  think  there  is  scarcely 
n  fire  company  in  the  United  States  of  any  importance  and  doing 
an  active  business  in  San  Francisco  that  knows  where  it  stands  and 
knows  whether  or  not  it  will  be  solvent  when  it  settles  its  San  Fran- 
risco  losses.  Some  of  the  largest  companies  are  trembling.  One  of 
the  Hartford  companies  had  to  call  on  its  shareholders  for  nearly 
$4,000,000  to  meet  the  claims — additional  capital  and  surplus. 

Mr.  Ai^xANDER.  You  mean  the  claims  in  San  Francisco  ? 

Mr.  Dawson.  Yes,  sir. 

Mr.  Alexander.  That  has  already  been  done? 

Mr.  Dawson.  Yes,  sir.  I  call  your  attention  to  this  because  you 
are  talking  of  making  a  model  bill.  I  want  to  say  to  you  that  there 
are  two  kinds  of  reserves  in  fire  insurance  that  should  be  taken 
into  consideration.    There  is  the  ordinary  reserve  that  meets  the 
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usual  claims — the  usual  running  claims  that  average  about  the  same 
year  after  year — and  there  is  the  extraordinary  reserve  that  ought 
to  be  accumulated  against  the  conflagration  hazard,  and  when  it  has 
been  accumulated  against  the  hazard,  then,  when  the  actual  con- 
flagration loss  comes,  it  should  be  permitted  to  be  pulled  down  and  be 
used  to  pay  the  claims  and  then  gradually  be  accumulated  again. 
That  is  common  sense.  You  know  the  way  they  are  raising  the  rates, 
not  because  the  hazard  has  increased,  but  to  restore  the  surplus, 
which  is  the  only  means  of  creating  a  conflagration  reserve.  They 
are  getting  you  "and  your  neighbors  and  your  friends  to  pay  the 
higher  rates  of  premiums  in  order  to  maintain  this  50  per  cent  re- 
serve and  in  addition  to  accumulate  a  conflagration  fund. 

Mr.  De  Armond.  Is  there  not  this  further  and  additional  reason, 
that  if  the  people  take  out  insurance  now  they  will  pay  a  part  of  the 
loss? 

Mr.  Dawson.  Yes,  sir.  Now,  let  me  state  further,  for  I  have  not 
given  you  any  idea  about  this  section.  I  suggest  that  if  a  model  code 
is  to  he  drawn  at  this  time  you  should  provide  that  fire  insurance 
companies  should  carry  a  reserve  of  50  per  cent  of  the  gross  pre- 
miums, just  as  you  have,  and  you  should  provide  as  to  new  companies 
that  they  should  have  this  reserve  in  five  years,  the  first  year  to  carry 
30  per  cent  reserve,  and  in  five  years  to  bring  it  up  to  50  per  cent 
by  equal  gradation.  You  should  further  provide  that  the  extra  20 
per  cent  over  the  necessary  30  per  cent  should  be  a  conflagration 
reserve,  and  whenever  conflagration  losses  were  met  they  should  be 
permitted  to  draw  on  that  reserve.  That  would  allow  a  company  to 
pay  those  losses,  and  then  it  could  start  again  on  the  reaccumulatiAi 
of  the  money  during  the  next  five  years.  By  doing  that,  gentlemen, 
you  do  not  do  anything  that  impairs  the  strength  of  these  insti- 
tutions; you  increase  the  strength,  because  you  have  this  extra  re- 
serve accumulated  for  conflagration  purposes  only,  and  that  will 
enable  the  companies  to  pay  tne  conflagration  losses.  I  respectfully 
urge  that  suggestion  upon  your  consideration. 

The  Acting  Chairman.  Who  will  determine  whether  they  are  con- 
flagration losses  or  regular  losses? 

Mr.  Dawson.  It  could  be  easily  arranged^  and  could  be  defined  in 
the  bill.  You  could  make  a  territory,  saying  that  so  many  blocks 
should  constitute  a  conflagration,  and  put  that  in  the  bill.  Those  are 
mere  matters  of  detail  on  which  I  do  not  feel  that  I  can  offer  any 
great  amount  of  information. 

The  Acting  Chairman.  Are  there  any  laws  which  limit  the  insur- 
ance risks  within  a  certain  territory  ? 

Mr.  Dawson.  Xo,  sir.  There  are  not  only  no  laws,  but  there  are  no 
rules  by  which  a  company  can  guide  itself  ordinarily.  The  creation 
of  this  conflagration  reserve  in  the  form  I  am  suggesting  to  you  would 
be  an  advantage  to  the  company,  because  it  would  be  known  whether 
any  district  that  might  be  stricken  with  a  conflagration  would  be 
covered  by  this  conflagration  reserve. 

The  Acting  Chairman.  Might  it  be  provided  by  law  that  no  more 
risks  should  be  carried  in  any  one  town  than  are  already  covered  by 
the  conflagration  reserve? 

Mr.  Dawson.  Yes,  sir. 

The  Acting  Chairman.  Would  that  hamper  the  business  of  the 
company  ? 
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Mr.  Dawson.  I  think,  as  to  the  old  companies,  it  would,  but  I 
am  under  the  impression  personalljr  that  it  would  be  a  good  thing. 

The  Acting  Chairman.  You  think  they  could  recover  so  as  to  help 
themselves  out  ? 

Mr.  Dawson.  Unquestionably ;  and  it  would  open  the  field  for  new 
L-ompanies.  If  you  pass  this  model  code  as  to  this  form  of  valuation, 
you  will  open  the  door  for  the  first  time  in  the  United  States  to  the 
free  organization  of  new  fire  insurance  companies.  I  have  no  doubt 
it  is  a  matter  of  wonder  why  the  amount  of  fire  insurance  capital  that 
is  available  is  limited.  The  reason  is  that  the  companies  have  this 
50  per  cent  to  meet.  A  company  starts  and  it  has  to  pay  out  of  its 
funds  for  agency  and  other  expenses  40  per  cent,  leaving  60  per  cent, 
and  after  its  risks  have  been  in  force  six  months  it  has  still  to  stand 
50  per  cent  for  reserve,  so  you  see  you  have  made  it  very  difficult  to 
establish  a  new  compan3\ 

There  is  one  important  matter  that  I  want  to  speak  about.  To-day 
the  Continental,  one  of  the  great  fire  companies,  is  circularizinj? 
agents  throughout  the  United  States  urging  them  to  place  their  busi- 
ness in  the  Continental,  because  it  is  such  a  strong  company  and  will 
come  out  very  strong.  The  effect  of  that  will  be,  perhaps,  to  mass 
enormous  rists  with  the  stronger  companies,  and  that  will  be  very  bad 
in  itself,  for  two  reasons.  First,  it  will  give  them  almost  a  practical 
monopoly  of  the  risks  in  the  congested  districts  and  enable  them  to 
charge  any  premiums  they  choose,  and  in  the  second  place,  when  a 
conflagration  comes  next  time  down  may  go  your  strongest  companies 
on  account  of  the  massing  of  their  risks.  There  are  various  reasons 
why  limitations  should  be  had,  but  I  am  not  very  much  of  a  friend  of 
limitations. 

Section  51,  on  page  45  of  the  bill,  prohibits  discrimination.  This 
section  also,  gentlemen,  is  very  nearly  a  copy  of  the  New  York  law, 
but  there  is  one  very  important  omission  from  the  provisions  of  the 
New  York  law.  The  Armstrong  bill,  which  is  now  the  New  York 
law,  in  addition  to  what  is  contained  in  this  bill,  also  contains  the 
prohibition  of  a  particular  kind  of  discrmination,  which  I  think  is 
unlawful,  but  which,  unfortunately,  the  insurance  commissioners  have 
not  deemed  unlawful  and  consequently  have  not  attempted  to  enforce 
the  law  against  it.  In  section  89  of  the  New  York  law  you  will  notice 
the  following  words  underscored : 

No  premiuui  ui)on  any  jwllcy  of  life  Insurance  Issued  on  or  after  January  1, 
1907.  shall  be  charged  for  term  insurance  for  one  year  higher  In  amount  than 
the  premium  for  term  insurance  for  one  year  at  the  same  age  under  any  other 
form  of  imlicy  IssuchI  by  such  corporation. 

Please  bear  in  mind  that  in  what  I  am  about  to  say  on  this  subject, 
as  in  all  I  have  said,  with  the  exception  of  the  fire  insurance  matter, 
I  have  been  merely  talking  of  the  amendments  which  I  think  are 
absolutely  necessary  to  prevent  your  bill  from  being  vicious.  I  am 
informed  since  I  arrived  that'  the  actuarie,s  who  addresr:ed  you 
yesterday,  said  that  while  they  did  not  favor  preliminary  term  valua- 
tion they  were  disposed  to  favor  it  in  a  modified  form — what  is 
known  as  the  modified  preliminary  term  or  the  original  Sprague 
plan.  That  plan  is  that  the  company  should  have  one  preliminary 
term  rate  for  all  persons  of  the  same'age,  and  that  if  it  collects  any 
more  money  than  that  from  a  man  the  first  year,  the  money  shoulci 
go  into  reserve  and  should  not  be  treated  as  available  for  expenses. 
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Now,  let  me  illustrate  this  thing  to  you,  and  in  doing  it  I  want  to 
give  you  a  little  history.  ''  Preliminary  term  insurance  "  means  that 
the  company  has  by  its  contract  agreetl  with  the  policy  holder  that 
the  policy  snail  be  Ireated  as  if  it  w^ere  two  policies,  one  of  which  is 
for  one  year's  insurance  and  the  other  beginning  at  the  end  of  the 
first  year,  if  the  policy  holder  chooses  to  go  on,  as  a  life  policy  and  to 
be  a  life  policy  with  level  payments  from  that  date  or  to  mature 
at  the  end  of  a  certain  number  of  years  from  that  time,  but  that  in 
each  case  the  first  year  shall  be  "  term  insurance." 

Now,  I  want  to  give  you  the  effect  of  that  That  is,  as  it  is  usu- 
ally carried  out  and  as  it  can  be  and  will  be  carried  out  if  you  pass 
this  bill  as  it  stands ;  and  don't  forget  that  you  will  be  saying  that 
that  is  a  model  law.  They  sell  one  man  a  one-vear  term  policy.  We 
will  take  a  man  20  years  old,  now,  just  as  an  illustration.  They  sell 
that  man  of  20  a  one-year  term  policy,  followed  by  a  life  policy,  and 
they  will  charge  him  $18.60  for  his  one  year's  insurance,  which  is 
exactly  what  tnej[  will  charge  him  for  a  whole  life  level-premium 
insurance,  beginning  on  the  following  year.  Then  they  take  his 
neighbor,  who  wants  a  twenty-payment  policy,  and  who  is  the  same 
age — 20  years — and  they  charge  him  $29  for  one  year's  insurance, 
bwause  he  may  renew  that  as  a  nineteen-payment  life  policy  the  next 
year  at  the  same  rate  and  get  his  policv  paid  up  in  twenty  years. 
Then  they  take  another  man  at  the  age  of  20  again,  who  w^ants  to  get 
his  money  at  the  end  of  twenty  years,  and  they  charge  him  $50  lor 
his  policy  under  the  one-year  term  provision,  and  take  all  of  it  for 
expenses  except  what  they  have  to  pay  claims,  because  they  are  going 
to  give  him  a  nineteen-year  endowment  the  next  year  at  the  rate  of 
$50  per  annum.  Then  they  get  another  boy,  who  wants  his  money  at 
30  years  of  age — ^you  know  some  of  us  do  want  to  see  our  money  once 
in  a  while — and  they  sell  him  a  policy  which  they  call  a  ten-year 
endowment  policy,  and  they  take  $100  for  one  year's  insurance  from 
that  fellow,  because  they  are  going  to  charge  him  $100  for  nine  years 
for  the  nine-year  endowment,  beginning  the  next  year. 

Now,  look  at  it :  You  have  four  men,  all  the  same  age,  all  buying 
a  policy  for  just  one  year,  according  to  the  theory  of  that  contract, 
and  you  have  got  those  four  men  paving  all  the  wav  from  $18.60  up 
to  $29  and  $50  and  even  $100  a  year!  That  is  not  all.  They  started 
out  in  the  State  of  Iowa — and  there  is  nothing  in  your  law  to  prevent 
it  being  started  in  the  District  of  Columbia — with  the  following 
plan:  The}^  started  a  scheme  to  sell  what  they  called  bonds,  whicn 
came  to  be  most  disgracefully  known  afterwards  as  "  Iowa  bonds," 
and  the  State  of  Iowa  never  suffered  under  a  more  opprobrious  epi- 
thet than  when  its  name  was  associated  with  those  bonds.  Unoer 
some  of  them  they  sold  a  policy  where  they  sold  $120  insurance  the 
first  year,  and  they  charged  $100  for  that.  '  Now,  I  just  want  you  to 
see  the  infamous  sort  of  thing  that  has  crept  in  as  the  result  of  the 

f)reliminary  term  plan,  and  tliat,  unless  you  put  in  this  Armstrong 
aw  provision  in  your  law  here,  it  will  be  perfectly  possible  in  the 
District. 
Mr.  Alexander.  Would  you  do  away  with  the  preliminary  term? 
Mr.  Dawson.  Now,  I  am  glad  to  have  the  question  asked.*  I  stand 
here  before  you  perhaps  almost  more  responsible  for  the  preliminary 
term  in  the  United  States  than  any  other  member  of  my  profession  in 
the  United  States,  or  perhaps  than  any  other  man.    Tfie  first  r^ular 
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company  to  adopt  the  plan  and  continue  to  use  it  and  live  under  it, 
I  think,  adopted  it  at  my  recommendation  only  twelve  years  ago. 
It  adopted  it  because  the  then  existing  reserve  conditions  where  wie 
company  was  not  allowed  any  more  for  expenses  the  first  year  than 
any  other  year — ^although  the  expenses  are  estimated  to  be  from  seven 
to  ten  times  as  much,  necessarily — absolutely  shut  out  the  possibility 
of  establishing  new  companies  in  this  country. 

I  am  not  ashamed  of  having  had  a  part  in  the  introduction  of  that 
plan.  There  have  been  built  up  under  it,  perhaps,  50  companies 
in  this  country  that  have  splendid  chancy  to  live,  and  that  ought  to 
live,  and  will  live,  and  they  would  not  have  been  built  up  at  all  if 
it  had  not  been  for  that  plan.  But  the  plan  had  hardly  been  accepted 
by  the  institution  that  I  speak  of — which  is,  by  the  way,  an  Iowa 
company,  also — before  a  very  clever  and  very  disreputable  agent  of 
one  of  the  New  York  companies  instantly  thought  of  the  idea  that  he 
could  make  a  sort  of  a  building-and-loan  scheme  out  of  it  and  get 
the  credit  of  the  strength  of  an  insurance  company  by  using  that 
preliminary  term  in  the  bond  fashion  that  I  have  explained.  And  he 
established  the  bond  plan,  and  it  was  brought  to  my  attention  within 
a  year  after  I  introduced  the  preliminary  term.  The  then  governor 
of  Iowa,  Mr.  Jackson,  was  president  of  the  company  I  was  serving. 
They  were  considering  reinsuring  the  life  risks  of  the  company  that 
used  the  plan.  I  analyzed  it  for  them  and  explained  how  disgrace- 
ful it  would  necessarily  be,  and  they  refused  to  touch  it.  I  may  say 
that  when  I  introduced  preliminary  term  insurance  I  thought  it  was 
practically  original  with  me.  I  may  say  also  to  you  that  the  modified 
term  plan  approved  by  the  committee  of  actuaries  calls  for  this  sec- 
tion, because  it  prohibits  the  company  from  charging  more  than  one 
kind  of  a  one-year-term  premium. 

Mr.  Alexander.  You  got  that  from  the  New  York  law  ? 

Mr.  Dawson.  That  is  from  the  New  York  law — from  the  Arm- 
strong bill.  As  I  say,  I  introduced  the  modified  term  plan  for  this 
country,  and  my  clients  are  the  only  companies,  with  one  exception, 
that  have  ever  tried  it,  so  that  it  is  a  sort  of  indorsement,  as  com- 
pared with  the  plans  of  other  companies.  One  company  right  here  in 
the  city  of  Washington,  to  their  credit  be  it  said — the  Masonic 
Mutual — after  consultation  with  the  actuary  who  was  acting  for  it, 
adopted  the  modified  preliminary  term  plan. 

As  I  say,  I  thought  that  I  was  the  inventor  of  the  preliminary  term, 
but  I  found  out  that  the  preliminary  term  was  invented  the  year  that 
I  was  born,  and  I  found  out  also  that  it  had  spread  all  over  conti- 
nental Europe,  and  later  I  found  that  the  highest  authorities  for  it 
in  Europe  were  the  two  greatest  authorities  in  all  Europe — Zilmer,  in 
Germany,  and  Sprague,  in  Great  Britain — and  that  these  men  were 
recognized  as  the  heads  of  their  profession;  and  later  I  discovered 
that  they  said  that  this  plan  is  virtuous  and  proper  and  decent  if 
it  is  applied  to  ordinary  life  policies  only  and  if  all  the  additional 
money  paid  in  is  put  into  reserve.  That  is  exactly  the  modified  pre- 
liminary term  plan — that  the  company  may  treat  as  a  term  pre- 
mium only  such  part  of  its  premium,  other  than  ordinary  life,  as  are 
equal  to  the  ordinarv  life  premium,  and  that  it  must  put  up  a  reserve 
out  of  the  additional  premium. 

Now,  let  us  see  how  logical  and  reasonable  that  is.  If  I  sell  you 
just  a  life  policy,  and  it  is  only  going  to  be  paid  after  you  die,  you 
do  not  trouble  your  head  about  the  internal  arrangements  of  the  com- 
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pany  «ind  about  the  company's  allocation  of  its  expenses.  You  know 
that  its  expenses  are  going  to  be  more  the  first  year,  of  course.  But 
when  I  invite  you  to  buy  a  limited-payment  lire  policy  of  ray  com- 
pany, I  ask  you  to  do  two  things.  I  ask  you  to  buy  life  insurance, 
and  then  I  ask  you  to  give  me  some  more  money  to  be  invested  and 
taken  care  of  and  used  to  pay  your  premiums  after  the  ten  or  fifteen 
or  twenty  years  is  over.  Is  there  any  way  in  the  world  in  which  you 
can  justify  taking  that  money  to  pay  expenses  which  that  man  has 
been  invited  to  invest  there  as  a  commutation  of  premiums  which 
would  not  be  due  until  after  ten,  fifteen,  or  twenty  years? 

Mr.  Alexander.  That  is  what  led  to  much  of  this  trouble. 

Mr.  Dawson.  That  led  to  the  improvement  that  I  speak  of.  Now, 
take  an  endowment  policy,  and  see  how  much  worse  that  is.  When 
you  are  invited  to  buy  that,  you  are  invited  to  buy  life  insurance, 
and  then  you  are  invited  to  give  the  company  a  lot  more  monej'  for 
no  purpose  in  the  world  except  to  cause  the  policy  to  mature  at  its 
full  face  value  in  ten,  fifteen,  or  twenty  yeai^s;  pure  investment. 
How  could  this  Congress,  how  could  our  President,  go  before  the 
people  of  the  United  States  and  say  that  a  valuation  scheme  put 
into  your  law  which  would  permit  a  company  to  take  all  the  invest- 
ment monev  paid  in  there  the  first  year  for  expense  purposes  was 
any  part  or  a  model  code  or  was  anything  but  indecent  and  vicious? 
Now,  this  is  all  in  confirmation  of  what  the  committee  of  actuaries 
has  said. 

Mr.  Alexander.  What  have  they  got  in  this  bill  before  us  touching 
that  purpose  ? 

Mr.  Dawson.  The  valuation  section  is  on  page  16.  At  the  end  of 
the  first  sentence  on  page  16  it  reads: 

All  pollcleB  purporting  to  be  prellmluary-term  policies  shall  be  valued  as 
one-year  term  policies. 

And  the  actuaries'  committe  has  recommended,  and  I  do  also,  the 
additional  words  "  for  the  first  year  of  insurance."' 

Mr.  Ames.  That  is  the  amendment  they  have  before  them. 

Mr.  Dawson.  It  is  not  the  valuation  section,  but  the  discrimination 
section,  section  51,  where  I  recommend  you  to  follow  the  language 
of  the  Armstrong  committee,  which  will  prevent  the  company  from 
taking  that  first,  year's  premium.  Now,  with  those  words  I  have 
completed  entirely  my  statement.  I  think  that  provision  will  go 
at  the  very  end  of  your  section  all  right.  You  have  got  much  the 
same  thing  there,  at  the  end  of  section  51,  "  any  valuable  considera- 
tion or  inducement  not  .specified  in  the  policy  contract  of  insurance." 

Now,  I  may  say  in  that  connection  that  personally  I  have  never 
had  the  slightest  doubt  that  even  the  section,  as  your  bill  stands,  if 
the  commissioners  would  ask  the  cx)urts  to  construe  it,  would  be 
construed  by  them  to  prohibit  such  discrimination  as  I  have  been 
describing ;  but  in  getting  up  a  model  code,  when  you  remember  that 
every  commissioner  in  the  United  States  has  construed  it  the  other 
way  and  the  courts  have  never  had  a  chance  to  construe  it  at  all, 
it  seems  to  me  it  is  very  plain  that  it  is  your  duty  and  your  privilege 
to  shut  out  such  abuses. 

Mr.  O'Brien.  I  want  to  know  if  with  that  amendment  to  the  dis- 
crimination section  you  consider  that  the  preliminary  term  in  modi- 
fied form  is  satisfactory  ? 
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Mr.  Dawson.  The  preliminary  term  in  that  form  is,  in  my  judg- 
ment, a  moderate,  reasonable  allowance,  gives  a  reasonable,  moderate 
allowance  for  the  first  year's  expenses,  under  which  I  know  the  com- 
panies can  live  and  get  good  business,  and  which^  is  certainly  £  great 
improvement  over  the  other. 

Mr.  O'Brien.  That  brings  you  back  to  your  original  idea  of  allow- 
ing the  companies  reasonable  expenses? 

Mr.  Dawson.  Yes.  Now,  I  have  absolutely  concluded  everything 
that  I  have  to  say  concerning  your  legislation  from  the  standpoint  of 
its  being  made  merely  not  a  vicious  measure.  I  have  nothing  further 
to  say  on  that  point. 

Mr.  BiRDSALL.  Do  you  not  think  the  exclusion  of  any  person  who 
may  be  interested  in  msurance  companies  may  be  vicious  ? 

Mr.  Dawson.  Interested  in  what? 

Mr.  BiRDSALL.  In  other  words,  this  section  5  provides : 

No  person  shaU  be  appointed  who  has  any  official  connection  with  an  insur- 
ance company. 

That  may  be  all  right,  but  it  goes  on : 

or  owns  any  stock  in  such  company  or  is  interested  in  the  business  thereof,  ex- 
cept as  a  policy  holder. 

Now,  the  objection  was  made  yesterday  that  that  would  probably 
exclude  any  person  competent  to  handle  the  business  from  taking  the 
office. 

Mr.  Dawson.  I  think  that  is  almost  the  exact  language  of  the  New 
York  law.    Here  is  the  language  there : 

Neither  the  8ui)erintendent  nor  any  deputy  nor  employee  shall  be  directly  or 
indirectly  interested  in  any  insuranc?e  cori>oration  except  as  an  ordinary  policy 
holder. 

I  have  not  heard  of  there  being  any  such  question,  and  I  do  not 
think  there  will  be. 

I  am  passing  now  into  a  question  of  professional  ethics,  and  I  hope 
that  my  brothers  in  the  room  will  forgive  me  for  doing  so,  but  I  have 
personally  long  taken  the  ground  that  grave  abuses  have  arisen  from 
permitting  men  of  my  profession  to  be  employed  by  the  Department 
when  they  were  also  employed  by  the  companies,  and  particularly 
when  they  were  employed  to  examine  companies  that  they  were  them- 
selves consulting  actuaries  for.  I  have  twice  been  asked  to  do  that 
by  commissioners  of  very  high  standing  and  of  personally  high  moral 
views,  and  have  been  almost  abused  because  I  would  not  examine  my 
own  clients.  Now,  that  can  not  happen  under  this  law.  It  never 
has  happened  since  this  law  was  passed  in  New  York. 

(At  12.20  o'clock  p.  m.  the  committee  took  ji  recess  until  2  o'clock 
p.m.) 

AFTER   RECESS. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess, 
Hon.  Richard  Wayne  Parker  (acting  chairman)  in  the  chair. 

STATEMENT  OF  MB.  MILES  M.  DAWSON— Continued. 

Mr.  Dawson.  Before  the  recess,  Mr.  Chairman,  I  had  reached  the 
point  of  discussing  a  model  bill.  I  would  like  to  say  here  that  the 
fire  insurance  situation  calls  for  action,  and  I  reconmiend  you,  for 
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one,  to  amend  the  District  of  Columbia  laws  regarding  fire  insurance 
reserve. 

Now,  I  am  coming  to  the  question  of  the  model  insurance  law, 
and  for  the  information  of  the  committee,  and  before  proceeding  to 
discuss  it,  I  wish  to  call  your  attention  to  some  langnage  from  a  doc- 
iQnent  which  I  think  you  can  not  very  properly  decline  to  take  official 
notice  of.  It  is  sent  out  by  Charles  W.  Scovel,  the  president  of  the 
National  Association  of  Life  Underwriters,  which  is  an  association  of 
the  associations  of  life  insurance  agents  through  the  country.  In 
that,  after  saying  some  other  things  about  the  Armstrong  bill,  he  says 
this: 

We  aU  recognize  gladly  the  valuable  service  rendered,  as  investigators,  by 
the  Armstrong  committee  and  its  able  counsel ;  but  no  thoughtful  mind  can 
fail  to  see  that,  as  legislators,  their  work  was  done  under  such  conditions  of 
excitement  and  haste  as  to  make  difficult,  if  not  impossible,  the  solution  of 
vast,  complex  problems,  in  any  permanent  shape. 

Farther  in  this,  after  speaking  of  the  general  situation  and  the 
different  instrumentalities  which  nave  brought  about  the  introduction 
of  the  bill  which  is  now  before  you,  they  say :  *'  This  looks  more  like 
due  deliberation."  And  they  go  on  to  give  you  praise,  to  give  the  dif- 
ferent parties  connected  with  the  Ames  bill  praise,  which  I  am  sure 
will  make  the  gentlemen  blush,  because  they  realize  that  it  is  not 
deserved.  The  Armstrong  committee  was  in  session  four  months  in 
its  investigation.  They  were  in  session  pretty  constantly  for  three 
months  in  the  work  of  framing  the  bill  as  it  finally  went  into  the 
legislature.  After  it  had  gone  into  the  legislature  finally,  as  the 
result  of  all  sorts  of  conferences  and  the  consideration  of  "all  kinds 
of  suggestions  brought  from  every  quarter,  after  more  than  three 
months  spent  in  constant  and  almost  intolerable  toil,  day,  night, 
and  Sundays,  on  the  part  of  the  committee,  its  counsel,  and  its  actu- 
ary, they  brought  a  bilLinto  the  legislature  and  it  was  thrashed  out 
for  several  weeks  before  it  was  passed,  and  in  point  of  fact  probably 
no  insurance  legislation  in  the  United  States  has  ever  received  more 
careful,  persistent  attention  in  its  making,  and  on  that  account  I  am 
satisfied  that  most  of  you  will  not  be  satisfied  that  the  result  which 
you  have  before  you  in  the  perfect  form  that  has  been  under  dis- 
cussion is  the  work  of  due  deliberation ;  but  the  work  of  the  Arm- 
strong committee  was  hasty. 

I  call  that  to  your  attention,  however,  not  because  of  the  language 
I  read,  but  because  what  is  being  here  proposed  is  already  being  set 
up  by  the  Avriter  of  this  letter  as  a  method  of  destroying  the  Arm- 
strong legislation  in  Xew  York;  and  you  have  that  situation  to  deal 
with,  that  while  you  'have  the  dut}^  imposed  upon  you  in  a  very 
unusual  manner  by  the  President  as  well  as  by  the  action  of  the  gen- 
tleman who  introduced  the  bill,  of  producing  a  model  bill,  you  have 
the  peculiar  condition  imposed  upon  you  also  that  you  are  going  to 
haVe  the  strongest  possible  influences  brought  to  bear  from  all  parts 
of  this  country  on  the  part  of  companies  and  individuals  who  do  not 
want  the  right  thinff  done,  to  get  you  to  destroy  the  work  of  that 
committee,  and  I  feel  it  absolutely  my  duty  to  call  that  fact  to  your 
attention.  The  movement  is  going  to  be  widespread  through  the 
country.  It  amounts  to  a  conspiracy,  a  conspiracy  which  I  intend  to 
open  up  to  you  as  I  go  along. 

Now,  regarding  the  model  legislation :  I  am  not  at  all  sure  that  we 
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can  have  model  legislation  anyway,  but  it  is  certainly  worth  the  trial. 
If  you  do  undertake  it,  however,  then  it  is  not  a  mere  question  of 
amending  the  bill  that  is  before  you  so  as  to  get  rid  of  the  things  that, 
if  they  are  not  touched  and  corrected,  will  be  vicious  in  that  meas- 
ure, but  it  is  to  bring  it  up  to  the  highest  level  of  existing 
legislation  and  also  to  the  highest  level  of  proposed  legislation. 
The  Armstrong  measures  do  not  purport  to  be  a  model  insurance 
code,  not  because  they  were  not  believed  by  the  committee  which 
created  them  to  be  good  laws,  but  because  there  were  many  things 
which  should  be  in  a  model  insurance  code  which  were  not  put  into 
those  bills.  The  question  was  asked — and  I  dodged  it  at  the  time — 
whether,  in  my  judgment,  the  committee  could  report  such  a  model 
bill  at  this  session  of  Congress — ^by  "  session  "  I  mean  merely  before 
the  vacation — with  a  chance  of  tlie  same  being  carried.  I  have  no 
hesitation  in  saying  that  if  the  legislation  proposed  by  the  Armstrong 
committee  was  hasty  legislation,  it  must  be  manifest  that  the  Judi- 
ciary Committee  of  the  House  of  Representatives,  w^hile  T  realize  that 
you  are  all  much  more  experienced  legislators,  would  certainly  have 
its  hands  very  full  to  turn  out  a  bill  which  not  only  embraced  the 
special  things  in  the  Armstrong  bill,  but  should  also  embrace  all  the 
things  that  should  be  in  a  model  code  of  insurance,  in  the  short  time 
before  the  adjournment — say,  about  two  weeks. 

Mr.  Alexander.  Then,  if  I  understand  you,  this  Ames  bill  does  not 
come  anywhere  near  your  idea  of  a  model  bill? 

Mr.  Dawson.  It  certainly  is  far  short  of  it. 

The  Acting  Chairman.  I  understand  you  are  going  to  come  to  the 
point  about  what  you  want  to  have  in  and  what  you  want  to  have  out? 

Mr.  Dawson.  Yes. 

The  Acting  Chairman.  We  would  be  veiy  glad  to  have  you  do 
that  at  once,  because  this  general  discussion  as  to  what  other  people 
are  doing  and  as  to  whether  there  is  a  conspiracy  could  be  earned  on 
for  a  great  while.  It  is  not  to  the  point.  We  would  like  to  have  you 
come  to  the  point  as  to  what  you  want  in  the  bill  and  what  out  and 
why. 

Mr.  Dawson.  Of  course  I  have  to  submit  to  your  ruling,  but 

The  Acting  Chairman.  I  am  not  making  any  ruling.  I  am  only 
submitting  it  to  you. 

Mr.  Dawson.  Yes;  that  is  all  right;  I  was  answering  a  question 
which  was  asked  me.  It  is  essential  to  the  model  bill,  and  it  is  proper 
that  this  committee  should  have  this  called  to  its  attention  if  it  has 
not  had  its  attention  called  to  it  before,  that  the  way  this  is  being  con- 
strued throughout  the  United  States  is  that  it  is  meant  to  institute  a 
comparison  with  other  legislation  to  the  disadvantage  of  the  other 
legislation. 

The  Acting  Chairman.  We  are  not  instituting  any  comparison. 

Mr.  Dawson.  But  it  is  being  instituted. 

The  Acting  Chairman.  We  are  very  humble  about  what  we  do, 
I  am  sure,  and  we  are  instituting  no  comparisons. 

Mr.  De  Armoni).  I  think  this  is  important  enough  to  get  informa- 
tion on.  If  it  is  a  fact  that  any  persons  or  intere.sts  are  endeavoring 
to  use  this  committee  and  this  Congress  for  the  purpose  of  breaking 
down  what  is  good  and  whole^some  legislation  in  New  York  we  cer- 
tainly ought  to  know  it. 
IN»— 06 7 
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Mr.  Dawson.  The  document  does  not  belong  to  me,  but  with  the 
consent  of  the  gentleman  who  has  it  I  was  going  to  present  it  to  the 
committee.    But  I  will  drop  it. 

The  Acting  Chairman.  If  Mr.  De  Armond  wants  to  go  ahead, 
why,  go  ahead.  I  am  not  the  committee,  and  I  am  quite  ready  to  go 
ahead  with  anything  that  the  committee  wants. 

Mr.  DAWbON.  I  do  not  want  to  antagonize  the  views  of  any  of  the 
committee  in  my  remarks  this  afternoon,  and  I  hope  that  you  will 
believe  that  I  realize  that  I  am  trenching  very  heavily  on  your  time. 

Now,  as  to  the  model  legislation,  it  certainly  puts  upon  this  com- 
mittee the  duty  of  going  much  further  than  would  be  merely  neces- 
sary to  cure  vicious  things  in  the  bill  as  it  stands,  which  is  all  that  I 
have  talked  of  up  to  the  present  time.  I  have  no  hesitation  in  say- 
ing that,  even  if  you  make  the  corrections  which  have  been  suggested 
and  have  been  recommended  by  others,  so  that  your  preliminary  term 
valuation  provision  is  not  vicious,  you  have  still  fallen  far  short  of 
what  you  should  do  about  the  matter  of  valuation,  and  I  will  confine 
my  further  remarks  concerning  this  subject  to  that.  I  will  do  it,  not 
for  the  reason  that  there  are  not  many  other  subjects  that  I  ought  to 
suggest  to  you,  but  that  I  can  not  accept  the  chairman's  suggestion  to 
cover  all  these  matters,  because  it  would  take  far  more  time  than  you 
could  possibly  have  at  your  disposal  for  me. 

Mr.  Ames.  Will  you  pardon  an  interruption  just  here,  before  we 
get  too  far  away  from  the  subject  ?  If  this  committee  would  pass  a 
perfect  code,  and  it  would  pass  Congress  at  this  session,  would  not 
that  code,  if  adopted  by  the  several  States,  interfere  with  the  opera- 
tion of  your  Armstrong  report?  Is  that  the  proposition  you  are 
making  to  the  commitee  ( 

Mr.  Dawson.  Not  at  gll.  In  the  first  place,  I  do  not  believe  it  con- 
ceivable that  there  should  be  such  a  thing  as  a  perfect  code,  and  if 
there  were  a  perfect  code  adopted  in  this  committee  I  have  very  little 
fear  that  it  would  interfere  with  the  Armstrong  committee  in  any 
particular. 

Mr.  Ames.  You  said  that  there  was  a  conspiracy,  and  I  supposed 
that  you  might  consider  that  I  was  one  of  the  arch  conspirators. 

Mr.  Dawson.  No,  sir;  I  said  you  were  not.  The  conspirators  are 
the  people  who  are  managing  the  National  Life  Underwriters'  Asso- 
ciation of  the  United  States,  and  the  reason  for  their  conspiracy  I 
intend  to  open.  Gentlemen,  a  great  many  evils  were  exposea  by  the 
Armstrong  committee,  but  the  most  serious  evil  in  life  insurance  in 
the  United  States  for  at  least  twenty  years  has  been  the  agency  com- 
missions in  the  busine^ss.  The  agency  commissions  of  the  life  insur- 
ance business  during  the  last  twenty  years,  during  all  of  which  I 
have  been  engaged  in  the  business,  and  during  the  first  ten  years  of 
which  I  was  an  agent,  and  part  of  the  time  superintendent  of  other 
agents  for  one  of  the  largest  companies  in  the  country,  the  agency 
conditions  as  a  whole  have  been  a  scandal  and  a  disgrace,  and  par- 
ticularly in  the  matter  of  compensation. 

Now,  I  may  appear  to  ramble,  but  I  am  not  rambling  when  I  give 
you  my  experience  running  back  for  ten  years,  when  I  was  appointed 
superintendent  for  the  New  York  Life  for  the  State  of  Illinois. 
Everyone  knows  that  the  difference  for  the  worse  between  the  condi- 
tions then  and  what  thev  have  become  since  is  immeasurable,  but 
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even  then  I  had  a  man  report  a  business  to  that  office  in  ninety  days 
of  over  $600,000  of  alleged  business  written,  which  he  paid  tor  by 
drawing  on  the  company,  and  every  dollar  of  the  premiums  went  into 
his  pockets,  or  into  the  pockets  of  some  one  working  with  him,  and 
there  was  a  certainty  that  the  best  and  the  greater  part  of  that  insur- 
ance would  lapse  at  the  end  of  the  year,  because  the  company  was 
going  to  ask  for  full  premiums.  These  are  the  conditions,  and  they 
are  not  merely  a  national  scandal,  but  they  are  an  international 
scandal,  and  they  are  the  principal  reason  why  American  life  insur- 
ance stands  throughout  the  world  as  it  does  to-day. 

Now,  these  conditions  grew  up  under  that  strict  valuation  system, 
which  I  was  explaining  to  you,  when  they  did  not  allow  preliminary 
term.  They  grew  up  because  there  was  not  any  standard  by  which 
the  managers  of  the  company  could  determine  what  was  a  proper 
commission  and  what  was  the  proper  cost  of  new  business.  The  rea- 
son of  that  was  this :  Here  was  your  premium  with,  say,  25  per  cent 
loading,  which  is  the  same  the  first  year  as  the  last  year.  The 
business  manager  looks  at  it  and  he  says, ''  I  can  only  use  25  per  cent 
for  expenses?  "  The  actuary  says,  ''  les;  I  guess  that  is  rignt;  you 
will  have  to  put  up  the  reserve,  and  pay  losses,  and  all  that."  feut 
the  business  manager,  being  a  hardheaded  man,  knew  that  he  could 
not  get  the  business  on  the  most  economical  basis  under  any  such 
expenditure. 

Experience  has  shown  that  to  be  true.  The  most  economical  ex- 
penditure for  agents'  commissions  will  not  allow  you  to  bring  it  that 
low.  There  are  tAvo  companies  represented  here,  the  representatives 
of  both  of  which  have  spoken  on  that  line,  and  their  most  economical 
rate  of  expenditure  is  40  or  45  per  cent,  instead  of  25  per  cent  for  the 
commissions  alone,  and  there  is  no  doubt,  perhaps,  that  that  is  about 
as  low  as  it  can  be  to  enable  the  men  to  make  a  decent  living  and  to 
support  their  families  properly  by  giving  their  whole  time  and  atten- 
tion to  the  life  insurance  business.  And  as  a  result  of  there  being 
nothing  in  the  nature  of  a  business  basis  in  the  premiums  and  in  the 
reserve  charged  and  the  different  things  that  had  to  be  done  with 
premiums  to  guide  a  company — in  consequence  of  that  a  practice 
soon  grew  up  of  paying  not  40  per  cent,  but  50  per  cent,  60,  70,  80, 
90,  1^  per  cent,  and  more  than  100. 

Mr.  GiLLETT.  What  do  you  think  would  be  about  a  fair  percentage 
to  pAy  on  legitimate  business? 

Mn  Dawson.  I  am  going  to  get  to  that  in  a  moment,  and  I  would 
like  to  answer  it  in  my  own  way  because  it  is  part  of  what  I  am  going 
to  give  to  the  committee. 
Mr.  Gn^LETT.  The  business  must  be  secured  in  some  way. 
Mr.  Dawson.  I  believe  that  I  will  begin  to  answer  that  question 
right  now,  by  explaining  the  so-called  select  and  ultimate  method  of 
valuation.  Now,  what  does  the  company  get  when  it  gets  a  thousand 
new  lives?  AMierein  is  it  benefited  above  having  a  thousand  old 
lives?  Simply  by  the  fact  that  these  men  have  been  freshly  exam- 
ined, and  for  a  few  years  they  will  not  die  so  rapidly  as  men  of  the 
same  Jige  who  have  been  five  or  six  or  ten  years  insured.  There  is 
a  further  advantage  in  that  the  expense  to  the  company  will  be 
spread  over  a  larger  number.  That  advantage  is  not  worth  very 
much  after  a  company  reaches  a  certain  size,  oecause  you  will  find 
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that  the  rate  of  expenditure  of  the  two  companies  that  I  spoke  of^ 
both  of  them  moderate  sized  companies,  is  lower  than  that  of  the 
biggest  companies  in  the  country.  That  leads  to  the  conclusion  that 
the  size  does  not  always  make  a  lower  rate  of  expenditure. 

^Vliat  is  the  consequence  of  all  that  sort  of  thing?  That  that 
company  can  not  afford  to  expend  more  to  get  that  sort  of  business 
than,  first,  the  loading  on  its  first  year's  premiums,  and  second,  the 
present  value,  on  a  conservative  basis,  of  what  it  will  gain  by  the 
lact  that  the  persons  insured  do  not  die  as  rapidly  as  those  who  have 
been  insured  longer.  If  it  does  more  than  that,  it  pays  out  something 
that  has  got  to  come  out  of  the  dividends  of  the  policy  holders  oi 
the  company ;  and  I  do  not  suppose  there  is  a  man  within  the  sound 
of  my  voice  who  has  not  had  tne  experience  of  those  rapidly  dimin- 
ishing dividends,  which  have  been  vei'y  largely  due  to  the  desire 
to  do  new  business  at  any  cost. 

Now,  the  select  and  ultimate  method  has  a  very  direct  connection, 
therefore,  with  what  is  proper  and  decent  in  the  matter  of  the  cost 
of  new  business.  It  has  not  been  until  very  recently  accepted  as  a 
guide  by  any  company,  but  the  modified  preliminary  term  plan,  so 
called,  gives  almost  the  same  provision,  and  clients  of  mine  that 
have  employed  that  plan  have  in  some  cases,  even  in  these  wildly 
competitive  times,  got  on  within  the  provision  safelv  and  with  good 
margins,  and  one  of  those  companies  is  represented  here  to-day  by 
its  vice-president. 

Mr.  Ames.  Will  you  tell  me  when  some  company  first  adopted  this 
method? 

Mr.  Dawson.  Which  one  do  you  mean? 

Mr.  Ames.  You  said  that  it  was  only  recently  adopted. 

Mr.  Dawson.  The  select  and  ultimate? 

Mr.  Ames.  Yes. 

Mr.  Dawson.  The  select  and  ultimate  is  now  regarded  as  the  guide 
for  all  companies?  in  the  State  of  New  York  by  law. 

Mr.  Ames.  Yes ;  but  when  was  it  first  adopted  by  anybody  ? 

Mr.  Dawson.  It  was  adopted  by  some  of  my  clients  as  soon  as  it 
came  into  existence,  as  the  limit  of  what  they  could  pay. 

Mr.  Ames.  How  long  ago  ? 

Mr.  Dawson.  The  method  was  only  devised  about  four  years  ago, 
so  that  it  can  not  have  been  very  widely  adopted. 

Mr.  Ames.  Since,  what  companies  have  aaopted  it? 

Mr.  Dawson.  I  think  Mr.  Baldwin  can  tell  you  about  that. 

Mr.  Baldwin.  It  was  adopted  by  us  January  1,  1903. 

Mr.  Dawson.  Now,  to  proceed.  The  New  York  committee  had 
these  two  different  methods  before  them.  They  had  them  fairly  and 
frankly,  mainly  as  the  result  of  testimony  given  and  not  as  the  result 
of  the  advice  of  their  consulting  actuary,  and  I  cared  very  little  which 
one  they  adopted.     It  was  of  no  special  importance. 

Mr.  Ames.  I  would  like  to  interrupt  again,  if  I  may. 

Mr.  Dawson.  Yes. 

Mr.  Ames.  In  drafting  a  new  code,  a  model  code,  w^ould  you  deem 
it  advisable  to  take  any  method  that  was  adopted  by,  say,  one  or  two 
or  three  companies  out  of  the  500  or  600 — perhaps  not  as  many  a? 
that — but  adopted  and  used  by  so  small  a  minority  of  the  companies 
as  a  standard  for  a  model  code  ? 
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Mr.  Dawson.  I  am  glad  to  have  the  question  asked,  because  it 
brings  up  a  view  concerning  a  model  code  that  I  would  like  to  say  a 
few  words  about.  If  your  model  code  is  to  be  a  real  model  code  it 
will  be  probably  what  no  company  in  the  United  States  wants.  If  it 
is  to  be  simply  what  the  majority  of  the  companies  want  it  will  be 
what  the  life  underwriters'  committee  is  asking  for.  It  will  be  some- 
thing to  be  avoided  instead  of  adopted.  Now,  concerning  this  matter, 
is  it  not  true,  let  me  ask  you,  is  it  not  absolutely  true  that  valuation 
ought  to  be  divorced  from  what  companies  want,  and  be  what  is  good 
for  the  policy  holder  and  for  the  community  at  large  ?  Is  not  that  a 
fact? 

Mr.  Ames.  I  think  that  is  a  fact;  but  in  practice  we  can  not  always 
have  that. 

Mr.  Dawson.  Not  always.  I  quite  agree  with  you  on  that.  Now, 
let  us  take  the  condition.  Here  is  a  straight,  scientific  formula  which 
can  not,  after  it  has  once  been  initiated  and  put  into  law,  be  deviated 
from.  It  means  a  perfectly  definite  thing,  namely,  that  the  policies 
of  insurance  issued  by  a  company — and  this  is  a  definition  of  the 
select  and  ultimate  method  from  the  standpoint  of  valuation — ^shall 
be  valued,  not  as  if  the  men  were  going  to  die  immediately  after  they 
are  insured,  at  a  mortality  rate  at  which  they  do  not  die  until  they 
have  been  insured  five  or  ten  years,  but  that  they  are  going  to  die 
about  as  the  actual  mortality  rates  run,  and  that  a  reserve  is  going 
to  be  set  up  to  meet  the  actual  liabilities  according  to  the  actual  mor- 
tality experience.  Now,  if  they  did  not  have  any  first  year's  expenses 
than  in  other  years,  it  would  still  be  a  virtuous  and  proper  method  of 
valuing  life-insurance  policies,  but  the  other  method  involves  a  reserve 
ivhich  they  can  not  have  collected  and  which  they  will  not  need, 
together  with  the  premiums  they  are  to  collect,  to  carry  out  their  obli- 
gations. So  that,  taking  it  from  the  standpoint  of  what  the  reserve 
IS  for,  which  is  to  enable  them  to  carry  out  their  policy  obligation, 
or  from  the  standpoint  of  how  it  is  accumulated,  you  have  still  got 
the  same  thing  called  for. 

Mr.  Ames.  Are  there  any  other  methods  bjr  which  new  companies 
might  be  organized — other  methods  of  valuation  which  would  accom- 
plish the  same  purpose? 

Mr.  Dawson.  There  are  no  other  methods  than  preliminary  term 
and  this  to-day  which  have  a  fair  claim  to  be  considered.  The  first 
is  based  on  the  mere  construction  of  the  contract — on  writing  the 
contract  so  that  by  legal  intendment  it  is  exactly  equivalent  to  an- 
other thing.  It  is  at  best  a  successful  evasion  of  the  existing  statutes 
of  the  country.  Of  course  you,  by  your  bill,  do  not  make  it  an  evasion, 
because  you  authorize  it,  but  it  is  based,  notwithstanding,  upon  a 
purely  artificial  distinction.  The  select  and  ultimate  system  is  based 
upon  a  hard  fact,  which  is  the  fact  that  men  do  not  die  at  first  as 
fast  as  they  do  later. 

Mr.  Ames.  Is  not  that  fact,  as  a  matter  of  fact,  the  reason  that 
your  mortality  table  is  not  higher  ? 

Mr.  Dawson.  Only  on  the  first  five  years  of  insurance. 

Mr.  Ames.  Your  table  is  higher  than  it  should  be,  so  that  the  table 
is  incorrect.  .         >        . 

Mr.  Dawson.  The  American  experience  table  is  incorrect  as  applied 
to  the  first  five  years.  We  corrected  that  in  New  York  by  changing 
the  rates  for  the  first  five  years'  insurance.    A  table  that  is  concede* 
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to  be  approximately  correct,  that  is  exactly  what  the  select  and  ulti- 
mate is.  Now,  you  will  find  that  it  is  immensely  harder  to  under- 
stand the  preliminary  terms,  and  especially  the  modified  preliminary 
term,  that  select  ancf  ultimate  appeals  to  the  reason  of  a  man  more, 
that  it  is  not  anything  but  simply  the  correction  of  a  mistake  in 
valuation.  It  is  simply  saying,  "  We  will  not  cause  a  company  to  be 
charged  with  a  liability  that  it  does  not  owe,  namely,  on  the  basis  that 
deaths  will  happen  in  a  certain  way,  when  the  fact  is  that  they  do  not 
happen  that  way."  That  is  all  the  select  and  ultimate  is.  That  is 
exactly  why  the  Armstrong  committee  preferred  it  to  the  other,  and 
they  preferred  it  without  any  reference  to  the  personal  preference  of 
the  actuary  who  was  doing  it,  because  I  may  tell  you  that  the  actuary 
who  stands. before  you  did  not  care  a  snap  of  his  fingers,  on  personal 
grounds,  which  they  adopted. 

I  want  to  say  to  you  that  if  you  want  to  adopt  a  model  insurance 
code  I  haye  no  hesitation  in  saying  that  you  ought  to  frame  it  with 
utter  disregard  of  the  preferences  of  institutions  or  individuals.  Of 
course  the  preliminary-term  companies  will  not  want  it.  They  will 
not  want  the  modified  preliminary  term,  either.  The  other  companies 
are  not  going  to  care  anythinff  about  it  either.  They  will  put  up  a 
higher  reserve.  Of  course  the  law^  never  keeps  a  company  from  doing- 
that.  So  they  will  not  bother  about  it  either.  It  is  not  going  to  be  a 
pleasant  thing  to  do,  but,  it  seems  to  me,  it  is  a  duty,  and  I  do  believe 
you  will  be  able  to  make  the  people  of  the  country  see  that  it  is  just 
and  fair;  and  I  honestly  believe  that  if  you  leave  the  preliminary- 
term  provision  in  your  law,  even  in  a  modified  form — it  is  so  difficult 
to  understand;  it  seems  to  the  ordinary  man  so  deceptive  in  its  na- 
ture— that  you  will  involve  your  committee  and  Congress  in  scandal 
before  you  are  through  with  it. 

Mr.  Ames.  Will  you  allow  me  to  interrupt  again  ? 

Mr.  Dawson.  Certainly.  I  am  here  to  bring  out  anything  that 
I  can. 

Mr.  Ames.  The  bill  as  first  drafted  incorporated  the  Massachu- 
setts law,  which  was  opposed  to  the  preliminary  term,  but  the  con- 
vention of  commissioners  in  Chicago  decided  without  exception  that 
it  would  prohibit  the  formation  of  new  companies  throughout  the 
West  if  we  adopted  the  select  and  ultimate,  and  therefore  they  rec- 
ommended and  insisted  upon  the  recommendation  as  it  appears  in 
the  bill,  of  the  preliminary  term  insurance,  and  that  is  the  reason 
of  its  being  in  this  draft. 

Mr.  Dawson.  The  select  and  ultimate  had  very  little  chance  at 
Chicago,  owing  to  the  fact  that  no  one  who  had  adopted  it  or  who 
had  taken  the  pains  to  go  into  it  even  as  far,  I  may  say,  as  I  have 
done  with  you  here  to-day  was  present.  My  duties  with  the  Arm- 
s?trong  committee  prevented  me  from  being  there.  And  I  candidly 
do  not  think  that  that  verdict  at  Chicago  is  a  permanent  decision. 
However,  if  the  views  of  those  gentlemen,  the  Massachusetts  views, 
reflected  absolutely  the  views  of  the  five  companies  in  that  State, 
it  should  have  no"^  place  here  on  account  of  reflecting  those  views, 
and  we  should  do  nothing  but  what  is  right  and  just  and  fair  and 
proper  all  the  way. 

The  Acting  Chairman.  What  was  the  Massachusetts  plan  ? 

Mr.  Dawson.  That  was  simply  the  old  thing  that  existed  before 
this  preliminary  term  even  was  invented.     Some  Massachusetts  com- 
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panics  were  finally  ^ven  preliminary  term  privileges  for  a  time, 
but  with  that  exception  the  State  has  always  refused  to  recognize 
the  mere  writing  of  a  policjr  and  calling  it  a  preliminary  term  policy 
for  a  year  as  giving  it  the  right  to  that  kind  of  valuation. 

Mr.  Amj&s.  Will  you  explain  to  the  committee  why  the  preliminary 
term  is  necessary  ? 

Mr.  Dawson.  It,  or  select  and  ultimate  instead,  is  necessary,  be- 
cause the  company  could  not  out  of  the  first  year's  premium  put  up 
the  reserve  required  by  the  Massachusetts  law. 

The  Acting  Chairman.  Your  point  is  that  the  company  estimates 
on  the  present  deaths,  without  reckoning  on  selected  lives  in  the  be- 
ginning or  without  making  it  a  temporary  term;  then  the  first  pre- 
mium IS  not  sufficient  to  pay  the  agents'  commissions  and  expenses 
and  the  cost  of  insurance,  and  some  of  that  expense  has  to  be  carried 
by  other  policy  holders  who  have  no  part  in  that  particular  line  of 
policies  ? 

Mr.  Dawson.  Yes. 

The  Acting  Chairman.  I  think  that  I  have  taken  your  point. 

Mr.  Dawson.  You  have;  very  clearly.  Now,  I  might  call  your  at- 
tention to  the  fact  that  this  is  no  small  matter.  There  was  testimony 
before  the  Armstrong  committee  that  in  the  case  of  one  company 
they  had  $14,000,000  of  the  old  policy-holders'  money  soaked  in  that 
manner,  and  according  to  the  evidence  that  we  brought  out  in  Can- 
ada, where  I  am  acting  as  the  actuary  of  the  royal  commission,  the 
same  sort  of  condition  of  affairs  was  disclosed. 

The  Acting  Chairman.  The  rush  for  new  business  in  the  last  few 
years  has  resulted  in  loading  the  old  policy  holders  with  expenses 
that  do  not  belong  to  them,  and  it  should  be  prevented  if  it  can  be 
prevented  properly  by  law. 

Mr.  Dawson.  I  am  very  glad  to  have  the  statement  clarified  by  the 
chairman.  I  want  to  make  a  confession  before  you,  because  I  stand 
before  you  as  a  recent  convert  to  this,  and  when  I  have  spoken  of  it 
I  do  not  want  you  to  think  that  I  have  exhausted  all  that  ought  to 
be  brought  to  your  attention  in  the  making  of  a  model  bill.  1  refer 
to  my  conversion  to  the  limitation  in  any  regard  upon  life  insur- 
ance— limitation  and  restriction. 

The  Acting  Chairman.  A\Tiat  sort  of  limitation  ? 

Mr.  Dawson.  I  am  about  to  explain.  My  conversion  to  anything 
of  that  sort  date^s  from  the  time  the  Armstrong  committee  put  in  its 
first  report.  Before  that  committee  I  protested  against  the  limita- 
tion of  the  first  year's  expenditures,  for  instance,  up  to  the  last  mo- 
ment before  the  report-  was  signed  and  sent  in  and  the  bills  were  com- 
pleted. The  last  words  that  were  said  by  myself  to  the  chairman  of 
the  committee  and  the  committee  itself  were  that  I  still  felt  that 
their  limitations,  and  especially  their  limitations  upon  the  expenses 
of  a  company,  even  in  the  modified  form,  were  unwise  and  that  pub- 
licity was  wise. 

Now,  it  is  always  wise  for  a  convert  to  give  his  reasons  why  he 
became  a  convert.  I  will  just  say  that  my  reason  for  being  opposed 
to  limitation  is  that  when  you  have  made  the  nature  of  things  right 
the  published  facts  ought  to  compel  the  companies  by  the  mere  force 
of  the  moral  power  of  the  community  to  be  decent.  "But,  gentlemen, 
I  am  sorry  to  say,  I  am  exceedingly  sorry  to  record,  that  the  com- 
mittee and  its  counsel  were  enormously  wiser  than  I  on  this  matter; 
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and  while  I  am  not  a  convert  yet  to  the  proposition  that  permanent 
limitation  will  be  necessary,  I  am  absolutely  convinced  that  the  neces- 
sity for  limitation  exists  at  this  time,  and  that  if  it  is  omitted  from 
the  model  bill  you  will  have  struck  a  blow  at  the  reform  of  life  insur- 
ance which  will  absolutely  render  them  nugatory.  Why?  In  the 
United  States,  for  instance,  let  us  take  one  company,  one  of  the  best 
in  the  country,  paying  among  the  largest  rates  of  dividends  to  policy 
holders — the  Northwestern.  Since  then  they  have  been  investigatea 
by  a  committee  in  the  State  of  Wisconsin,  for  which  I  was  also  actu- 
ary. Now,  that  committee  brought  out  that  last  year  this  com- 
pany lived  within  the  select  and  ultimate  margin,  plus  the  loadings, 
according  to  the  New  York  law,  by  the  amount  of  more  than  10  j>er 
cent  of  the  provision;  that  the  expenses  of  obtaining  new  busi- 
ness were  $1,750,000,  and  that  the  margins,  plus  the  loadings,  were 
$2,000,000. 

If  it  is  true  that  decent,  well-governed,  well-established  companies 
in  this  country  can  do  this  and  iS  successful,  then  I  would  like  to  ask 
if  it  is  not  true  that  some  of  the  others  that  are  not  decent  and  well 
governed  in  this  particular  ought  to  be  compelled  to  do  it  ?  We  found 
this  situation.  Mind  you,  gentlemen,  when  you  depend  on  publicity 
you  mean  that  people  will  be  shamed  into  doing  things;  tnat  they 
will  say,  "  Why,  in  competition  we  can  not  affora  to  be  put  in  a  bad 
light."  That  is  the  meaning  of  it.  But  when  you  find  tnem  rushing 
to  Albany  to  those  hearings  and  urging  that  this  ought  not  to  be 
done,  that  publicity  ought  to  remain,  and  they  were  perfectly  satis- 
fied to  have  it  remain — I  notice  that  it  is  not  in  this  bill,  even  in  the 
publicity  form,  by  the  way — when  you  find  them  rushing  to  Albany 
with  that  kind  of  an  argument,  and  when  you  discover  that  all 
through  the  investigations  of  the  Armstrong  committee  this  high- 
pressure  business,  this  disgraceful  business  of  giving  policies  away 
through  the  country  was  going  on,  the  same  disgraceful  condition 
that  has  disgraced  American  life  insurance  for  years,  continued, 
worse  than  before ;  that  in  the  city  of  Pittsburg  the  agent  of  one  com- 
pany quit  his  own  business  in  that  city  to  take  up  the  business  of  giv- 
ing away  life  insurance  in  that  city  to  the  amount  of  millions  of  doL 
lars  for  another  company,  you  can  see  what  the  condition  is. 

In  the  citv  of  Chicago  one  of  the  Massachusetts  companies  dis- 
graced itselr  by  making  95  per  cent  rebates  while  the  Armstrong 
committee  was  in  session.  And  when  you  find  these  companies 
demonstrating  absolutely  that  they  do  not  intend  to  be  decent,  when 
you  find  the  life  underwriters'  associations  starting  out  to  fight,  not* 
anything  else  in  the  bills,  but  with  all  the  force  at  their  command — 
the  arch  rebaters  starting  out  with  this  object,  to  fight  the  limita- 
tion placed  on  the  cost  of  new  business — ^and  when  you  find  that  it  is 
only  a  limitation  to  a  figure  higher,  for  the  Northwestern  could 
have  paid  10  per  cent  more  than  it  did  pay,  higher  than  enabled  the 
general  agents  of  that  company  in  Chicago  to  reach  $165,000  of 
annual  renewal  income — I  think  you  can  see  the  seriousness  of  that 
situation.  Now,  gentlemen,  I  want  to  leave  that  with  you.  I  do 
not  care,  really,  to  go  beyond  it.  Your  bill  will  be  destructive  of  the 
best  interests  of  life  insurance  in  this  countrv  if  vou  leave  that  evil 
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untouched,  and  if  you  then  put  it  forward  as  a  model  that  other 
States  ought  to  follow. 

The  present  situation  is  that  if  the  existing  legislation  in  New 
York  is  left  untouched — and  a  part  of  this  conspiracy  is  that  as 
soon  as  it  takes  effect,  as  soon  as  the  next  legislature  sits,  they  will 
get  it  kicked  out — but  if  it  is  retained  in  New  York,  then  you  have 
the  condition  that  the  companies  in  New  York  will  have  to  live 
within  that  limitation,  and  it  will  mean  that  the  companies  that 
come  into  the  District  of  Columbia  and  into  the  States  that  follow 
this  "  model "  will  go  on  as  they  have  gone,  in  ruinous  competition, 
wasting  the  policy  holders'  money,  making  the  cost  of  insurance 
greater  to  every  man  of  you,  and  to  every  one  of  your  constituents 
throughout  the  country.  And  all  to  what  purpose?  Not  even  to 
the  enrichment  of  the  agent,  because  what  the  agent  does  is  to  give 
it  dishonestly  away  to  the  larger  purchasers  of  insurance ;  absolutely 
no  advantage  to  be  reaped  from  it.  Now,  gentlemen,  my  conviction 
arises  from  the  existence  of  an  emergency.  We  are  here  mainly 
because  of  an  emergency.    The  emergency  does  exist. 

Mr.  Sterling.  May  I  ask  you  a  question  there? 

Mr.  Dawson.  Certainly. 

Mr.  Sterling.  You  say  that  this  bill  does  not  provide  for  any 
method  of  publicity  ?        * 

Mr.  Dawson.  This  bill  provides  for  no  method  of  publicity  show- 
ing the  expenditure  for  tiie  first  year  of  insurance,  and  what  the 
company  has  without  taking  the  old  policy  holders'  money  to  meet 
those  expenditures. 

Mr.  Sterling.  What  method  would  you  propose? 

Mr.  Dawson.  I  suggested  that  in  order  to  prevent  your  measure 
from  being  absolutely  vicious  it  would  be  necessary  to  require  the 
companies  to  report  what  margins  they  do  have,  according  to  their 
own  methods  of  valuation  under  the  bill,  and  what  thev  actually 
expend.  I  propose  now  that  if  this  is  really  to  be  model  legislation 
you  ought  to  aaopt  the  select  and  ultimate  method  of  valuation,  and 
adopt  the  same  lines  laid  down  in  the  Armstrong  bills  and  in  the 
laws  of  New  York  requiring  them  to  report  the  loadings  on  the  first 
year's  premium,  and  the  margins  given  by  the  select  and  ultimate 
method,  and  then  should  limit  them  to  those  margins  exactly  as  the 
New  York  law  limits  them. 

The  Acting  Chairman.  I  notice  on  page  40  of  the  Armstrong 
bill,  section  89,  that  discriminations  are  prohibited  as  to  all  life  in- 
•  surance  corporations  doing  business  in  the  State. 

Mr.  Dawson.  That  is  right. 

The  Acting  Chairman.  WTiile  in  section  97,  as  to  limitation  of 
expenses  (p.  51),  it  is  limited  to  domestic  life  insurance  corporations. 

Mr.  Dawson.  The  limitation  is  as  to  domestic  corporations  as  to 
the  expenditures  of  the  first  year;  but  please  look  at  page  53,  the  next 
to  the  last  sentence.  That  was  done  purposely,  and  I  would  recom- 
mend a  similar  consideration  to  yourselves.  It  is  not  right,  really, 
for  a  State  to  attempt  to  dictate  to  a  foreign  corporation.  All  the 
State  can  do  is  to  say  what  foreign  corporations  must  do  if  they  stay 
in  that  State.     This  reads: 

A  foreif?n  life  inmirnnce  corporation  which  shall  not  conduct  its  business 
within  the  limitations  and  in  accordance  with  the  requirements  imposed  by 
this  section  u[)on  domestic  corporations  shall  not  be  permitted  to  do  business 
within  the  State. 
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The  Acting  Chairman.  That  covers  it.  I  see  what  you  mean. 
Now,  is  there  any  difference  io  this  question  of  loading,  etc,  oi 
rather  of  commissions,  etc.,  such  as  a  doctor's  fee,  for  instance,  with 
reference  to  very  small  policies?  I  see  it  says  that  the  doctor's  fee 
shall  not  exceed  so  much. 

Mr.  Dawson.  The  smaller  policies — that  is,  industrial  policies — are 
omitted  from  these  limitations.  The  entire  purpose  of  the  Armstrong 
committee  is  to  deal  with  the  expense  evil  in  what  is  known  as 
ordinarv  life  insurance. 

The  Acting  Chairman.  Does  this  cover  industrial  business? 

Mr.  Dawson.  Yes.    This  is  on  page  63  also : 

This  8e<*tlon  shall  not  apply  to  expenses  made  or  incurred  In  the  business  of 
industrial  iusuranc*e  nor,  exeeiit  as  to  the  limitation  of  expenses  for  the  first 
year  of  insurance  and  as  to  comiiensation  of  and  loans  and  advances  to  agents 
or  solicitors,  to  stock  corporations  issuing  and  representing  themselves  as  issu- 
ing nonparticipating  policies  exclusively. 

The  Acting  Chairman.  I  see ;  right  at  the  end  of  that  section. 

Mr.  Dawson.  I  think  it  proper  to  add  to  what  I  have  said  to  you 
that  unless  you  desire  to  use  the  imperfect  standard  policies  that  the 
New  York  bill  first  had  in  you  ought  to  substitute  the  perfected 
policy  forms  that  were  actually  enacted  in  New  York.  This  bill  as 
it  reached  me  was  copied  from  the  imperfect  draft,  and  was  not  as  it 
was  finally  fixed.  There  were  quite  a  number  of  corrections  made  in 
the  standard  policies. 

Mr.  BiRDSALL.  What  is  your  view  as  to  the  necessity  or  propriety 
of  fixing  standard  policies^ 

Mr.  Dawson.  Wnen  the  idea  was  first  suggested  to  me  by  the  com- 
mittee I  protested  and  urged  reasons  against  it.  They  asked  me  then 
to  examine  all  the  policies  of  all  the  companies,  and  I  was  surprised 
to  find  that  the  differences  between  them  were  not  important  and  that 
a  standard  policy  could  be  drawn,  apparently,  that  would  not  be 
unfair  to  the  companies  and  that  woula  give  to  the  insured  the  as- 
surance that  when  he  bought  in  one  place  he  was  getting  the  same 
thing  as  when  he  bought  in  another,  and  I  became  a  convert  to  the 
idea  that  a  standard  policy  was  a  good  thing. 

Mr.  BiRDSALL.  xVssuming  that  the  standard  form  adopted  here  in 
the  District  of  Columbia  should  vary  in  some  essential  particular 
from  the  standard  adopted  in  New  York,  would  it  make  such  a 
discrimination? 

Mr.  Dawson.  Our  form  in  New  York  is  imposed  only  on  the  New 
York  companies.  If  you  impose  yours  only  on  the  District  of  Colum- 
bia companies  there  will  be  no  difficulty  of  that  nature. 

Mr.  BiRDSALL.  But  suppose  there  should  be  an  easential  difference 
between  the  two  prescribed  policies,  would  the  company  in  New  York 
be  affected  in  its  business  at  all  by  the  policv  here? 

Mr.  Dawson.  No,  sir;  your  companv  could  go  there  and  write  any- 
thing that  it  wanted  to,  or  the  New  Vork  company  could  come  here 
and  write  anything  that  it  wanted  to.  Our  standard  policy  does  not 
apply  to  the  company  coming  from  here  there,  but  merely  to  the  New 
lork  State  companies. 

Mr.  BiRDSALL.  I  understand  that;  but  there  is  nothing  in  vour  laws 
in  the  State  of  New  York  that  would  punish  the  using  of  a  policy 
which  varied  from  the  policy  which  the  New  York  companies  were 
compelled  to  use? 


INSURANCE.  lOT 

Mr.  Dawson.  It  would  not  punish  for  variations  from  the  policy 
there,  but  it  can  vary  from  the  standard  form  of  the  District  of  Co- 
lumbia as  the  law  provides  it  here,  provided  it  did  not  violate  the  law 
of  New  York.  There  are  laws  concerning  the  division  of  surplus, 
and  so  forth. 

Mr.  BiRDSALL.  Of  course,  every  State  would  have  prescribed  the 
standard  form  for  a  company  doing  business  in  that  State? 

Mr.  Dawson.  Yes ;  that  is  correct. 

Mr.  BiRDSALL.  And  would  it  not  be  possible,  and  perhaps  probable, 
that  conflict  might  arise? 

Mr.  Dawson.  It  might  arise. 

Mr.  BiRDSALL.  And  the  result  would  be  that  the  foreign  company 
could  not  do  business  in  the  District? 

Mr.  Dawson.  If  the  State  should  make  it  applicable  to  all  the  poli- 
cies issued  in  the  State  of  New  York  it  would  affect  a  foreign  com- 
pany. If  it  made  it  applicable  only  to  policies  issued  by  its  own 
companies,  as  we  did  in  New  York,  it  would  not  affect  the  outside 
company. 

Mr.  BiRDSALL.  Then  an  exception  applicable  to  the  foreign  com- 
panies who  come  to  the  District  to  do  business  would  save  that  diffi- 
culty ? 

Mr.  Dawson.  I  may  say  in  that  connection  that  the  policy  form 
which  has  been  adopted  m  New  York  has  been  given  very  much 
more  careful  consideration  as  to  the  effect  of  every  one  of  these  provi- 
sions as  a  matter  of  law  upon  the  interests  of  policy  holders,  I  venture 
to  say,  than  any  other  policy  form  ever  adopted  anywhere  in  the 
United  States.  I  say  this  merely  as  the  result  of  very  long  personal 
experience. 

Mr.  BiRDSALL.  Would  it  not  be  better  to  let  the  forei^  company  do 
business  in  the  District  of  Columbia  if  it  complied  with  the  law  of 
the  State  of  its  origin  ? 

Mr.  Dawson.  I  think  if  you  would  only  adopt  the  law,  leaving  out 
foreign  companies,  it  woul^  be  very  much  better.  Gentlemen,  I  very 
much  hope  that  the  work  of  your  committee  will  be  satisfactory  to  you 
and  to  the  country.     I  have  finished. 

Mr.  Alexander.  One  or  two  questions  I  would  like  to  ask  you.  If 
j'ou  were  the  chainnan  of  a  committee  to  draft  a  model  code  of  in- 
surance for  the  District  of  Columbia,  whom  would  you  assemble  about 
you,  what  interests,  in  order  to  get  together  on  something  that  would 
be  accepted  by  all  the  gentlemen  present,  or  who  have  been  here  yes- 
terday, as  a  proper  code? 

Mr.  Dawson.  I  think  T  would  rather  answer  that  in  a  little  broader 
way. 

Mr.  Alexander.  Certainly. 

Mr.  Dawson.  In  the  first  place,  I  think  if  I  was  going  to  advise 
your  committee  in  the  matter  I  would  recommend  that  you  defer  defi- 
nite action  on  the  matter  until  Congress  reassembles  in  December,  and 
I  would  ask  for  a  proper  appropriation  to  carry  on  the  investigation 
merely  as  to  what  the  law  should  be — I  am  not  talking  about  the 
operation  of  the  companies — through  the  summer  vacation. 

I  recommend  this  not  only  because  you  would  get  rid  of  all  possi- 
bilities of  haste  and  would  have  a  proper  opportunity  to  study  this 
throughout  all  its  branches  and  details,  but  because  Wisconsin  has  a 
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commission  of  very  high  quality;  which  is  now  at  work  turning  up 
entirely  different  things  from  what  we  turned  up.  in  the  Armstrong 
committee  work,  and  Canada  has  a  royal  commission  at  work  on  the 
same  thing.  Both  of  those  bodies  will  make  their  report  before  your 
report  will  be  due.  Then,  in  addition,  the  superintendents  of  insur- 
ance meet  in  their  regular  convention  in  September,  and  the  commit- 
tee which  was  appointed  at  Chicago  is  expected  to  report  in  August, 
and  that  will  be  ready  for  the  convention,  will  it  not? 
A  Bystander.  Yes. 

Mr.  Dawson.  Now,  while  I  have  made  a  very  serious  charge  against 
the  life  underwriters'  commission,  or  the  committee  who  are  govern- 
ing it,  I  am  very  far  from  saying  that  there  is  anything  but  the  very 
best  possible  motive  on  the  part  of  all  those  gentlemen  who  are  mem- 
bers of  that  committee ;  and  even  with  those  gentlemen  it  is  only  their 
pocketbooks  which  they  are  thinking  of,  and  men  are  excusable,  I 
suppose,  for  thinking  of  that.  All  the  things  that  will  take  place 
within  the  next  few  months,  all  the  things  that  are  errors  of  omis- 
sion or  commission,  will  come  to  light  by  the  time  of  the  convening 
of  the  next  session.  Before  your  report  would  l>e  made  even  the 
elections  under  that  disputed  election  provision  will  take  place.  You 
will  have  an  opportunity  to  get  a  much  more  mature  view,  to  take 
up  each  section  of  this  bill  by  itself,  as  these  gentlemen  here  repre- 
senting the  actuaries'  committee  know  that  the  Armstrong  commis- 
sion Old.  They  spent  not  even  an  hour  or  two  hours  only  on  the 
whole  bill,  but  they  spent  hours,  if  necessary,  on  a  single  paragraph 
of  the  bill.  .  For  it  is  just  that  kind  of  microscopical,  anxious,  care- 
ful, thorough  consideration  that  is  necessary  to  make  even  a  decent 
bill  on  this  subject,  let  alone  a  model  one. 

Mr.  Alexander.  You  have  not  answered  the  question  yet. 

Mr.  Daw^son.  I  am  sorry.     I  tried  to. 

Mr.  Alexander.  Who  would  draft  such  a  code  that  would  take  in 
all  you  said  ? 

Mr.  Dawson.  The  best  furnished  man  in  the  United  States  for  the 
purpose  is  Charles  E.  Hughes,  unquestionably,  and  the  second  is 
probably  Senator  Armstrong.  But  I  know,  without  being  better 
acquainted  with  you  than  I  am,  that  your  committee  is  perfectly 
capable  of  doing  it,  if  you  will  take  the  time  to  do  it,  ^t  the  proper 
appropriation  to  do  it,  and  give  your  time  and  attention  to  it,  and 
invite  from  every  part  of  the  country  every  suggestion  in  writing 
or  verbally  that  can  be  made.  Get  your  draft  ready;  give  it  out 
to  the  public ;  give  other  public  hearings  on  it.  I  am  supposing  that 
you  will  have  got  it  to  the  point  where  you  think  it  is  perfect,  or  as 
near  perfect  as  you  can  maKe  it.  Let  every  line  and  word  of  it  be 
discussed,  and  every  point  brought  out,  and  give  time  to  it,  and 
when  you  get  through  I  am  satisfied  you  will  have  done  work  tiiat 
you  will  be  proud  of.  Otherwise  there  is  grave  danger  that  the 
erroneous  impression  which  I  understood  Mr.  Ames  to  avow — and 
-which  I  do  not  at  all  think  is  his  real  opinion — as  to  the  proper  means 
of  having  a  model  code,  may  prevail,  namely,  that  it  be  simply  the 
opinion  of  the  majority  of  a  group  of  men  engaged  in  the  business 
under  present  conditions. 

Mr.  Ames.  I  think  you  are  misstating  the  case  unintentionally. 

Mr.  Dawson.  I  certainly  have  no  intention  of  misstating  it. 
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Mr.  Ames.  Not  the  majority,  but  every  interest  should  be  consid- 
ered, at  least. 

Mr.  Dawson.  There  is  no  question  of  it.  Every  solitary  interest 
and  every  solitary  view,  every  selfish  view  and  every  other  kind  of 
a  view,  should  l^e  considered*  If  there  is  any  virtue  in  the  work 
done  bv  the  Armstrong  committee,  it  is  due  to  the  ^absolutely  un- 
wearied patience  of  Mr.  Hughes  and  Senator  Armstrong,  which 
caused  long  delays  at  the  time,  because  they  did  not  want  to  let  the 
thing  out  until  ii  was  right ;  and  I  will  ask  you  gentlemen  who  are 
hear  to  bear  witness  to  the  truth  of  what  I  say  in  that  matter.  If 
there  were  mistakes  made,  they  were  made  after  and  despite  every 
possible  effort  to  avoid  them. 

Mr.  Sterling.  There  is  but  one  interest  to  be  considered,  after  all, 
in  this,  and  that  this  is  of  the  policy  holders;   is  not  that  true? 

Mr.  Dawson.  That  is  true ;  and  yet  all  the  persons  engaged  in  the 
business  represent  the  policy  holders'  interest. 

Mr.  Sterling.  Yes. 

Mr.  Dawson.  The  agent  represents  it,  because  he  knows  what  is 
necessary  for  him  to  get  the  policy  holder.  The  officers  of  the  com- 
pany are  the  custodians  of  the  policy  holders'  money.  But  you  are 
quite  right  that  the  ultimate  thing  is  the  interest  of  the  policy  holder, 
and  that  is  the  reason  why  I  so  realize  the  importance  of  this  legis- 
lation, because  under  the  existing  circumstances  in  the  United  States 
there  is  going  to  be  a  determined  and  persistent  effort  made  to  revert 
to  the  old  conditions — to  return  to  the  position  of  being  allowed  to 
take  all  the  policy  holders'  money  above  the  legal  reserve  and  to 
"  blow  it  in." 

I  thank  you  very  much  for  your  attention.  I  feel  that  I  have 
trespassed  very  much  on  your  time.  I  am  very  glad  to  have  met  you 
and  hope  that  I  may  have  the  opportunity  to  be  with  you  again. 

( Name  of  company. ) 


Profit  and  loss  statement  for  year  1905. 


1.  Loading,  first  year  premiums 

Net  expected  death  losses  in  the  year  1905  in  respect 

of  policies  issaed  in  that  year |. 

Less  net  actual  death  losses  in  that  year,  in  respect 
of  such  policies 


Total. 


Total  margins  on  first  year  premiums,  1905 

Lees  expenses  (as  per  schedule)  first  year 

2.  Loading,  renewal  premiums  paid  during  1905 

Less  all  other  expenses  except  taxes,  repairs  and  investment 
expenses 

8.  Net  expected  death  losses  in  1M)5  other  than  in  respect  of  poli- 

cies Issued  in  that  year 

Less  net  actual  death  losses  in  that  year  other  than  in  respect  i 
of  such  policies .-. 

4.  Net  expected  annuity  claims  maturing  in  1905 

Less  net  actual  annuity  claims  maturing  in  1905 

5.  Interest,  dividends,  and  rents  received  during  1905 

Less  taxes,  repairs,  and  investment  expenses  for  1905.  $ 

Less  credited  to  special  funds  in  1905 

Less  required  to  make  good  the  reserve  in  1905 

6.  Profits  from  sales  or  maturity  (as  per  schedule) 

Less  losses  from  sales  or  maturity  (as  i>er  schedule) 

7.  Increase  of  markdt  values  (as  per  schedule) 

Less  decrease  of  market  values  (as  per  schedule) 

9,  Beservee,  released  by  surrender  and  lapse 

*     I  surrender  values  allowed 


Profit. 


Loss. 
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Profit  and  los9  statement  for  year  1905 — Ck>ntinued. 


9.  All  other  profits  (ae  per  schedule) 

All  other  losses  (as  per  schedule). 


Total  prints  and 
Net  profit  or  loss. 


Total. 


Profit. 


BCHKDULB 


-KAOH  IN  DBTAIU 


1.  Exi>enBes,  first  year  of  insurance,  to  include- 

All  commissions  upon  the  premiums  for  the  first  year  of  insurance. 

All  bonuses,  prizes  awards,  and  allowances  to  a^rents 

All  advances  to  agents 

All  medical  examination  fees  and  inspections 

All  other  expenses  (if  any)  of  the  new  business  for  1905 

2.  Profits  from  sales  or  maturity 

8.  Losses  from  sales  or  maturity 

4    Increase  of  market  values 

5.  Decrease  of  market  values 

6.  Sundry  profits  and  losses,  xMrticularizing  item  9  above 


Loss. 


STATEMBNT  OF  KB.  A.  A.  WELCH,  SECOND  VICE-FBESIDENT  OF 
THE LIFE  INBXJ&ANOE  OOHPANT. 

Mr.  Welch.  Mr.  Chairman  and  gentlemen,  at  the  time  of  the 
public  hearings  in  New  York  the  actuaries  of  all  the  different 
companies  were  asked  to  meet  in  New  York  to  consider  certain 
parts  of  the  bill  from  a  purely  scientific  standpoint;  and  at  that 
meeting  there  w^ere  representatives,  I  believe,  of  26  companies,  and 
that  body  were  unanimous,  I  think,  on  five  or  six  points  of  the  bill, 
and  that  committee  appointed  a  committee  to  go  to  Albany,  and  they 
were  asked  to  meet  the  Armstrong  committee  in  New  York,  and  sim- 
ply as  a  member  of  that  committee  I  was  asked  to  come  here  to  help 
this  bill  a  little,  but  not  to  speak  for  it. 

I  do  want  to  differ  with  the  gentleman  w-ho  has  just  spoken  in 
one  or  two  particulars.  The  Armstrong  bill,  as  Mr.  Rhodes  and  my- 
self saw  it,  IS  an  incomplete  one,  and  avowedly  so  by  Mr.  Hughes  and 
Senator  Armstrong.  Time  and  again  when  iMr.  Rhodes  and  myself 
brought  up  sections  which  seemed  to  us  to  work  great  hardship  to 
some  of  the  companies,  and  especially  to  younger  companies  and 
those  still  unborn,  for  whom  the  committee  were  trying  to  legislate, 
we  were  told  that  the  Armstrong  bill  must  meet  a  unique  condition 
in  New  York,  it  must  be  drawn  in  a  special  manner,  and  that  on 
account  of  the  conditions  existing  great  hardships  must  be  put 
upon  innocent  companies.  That  was  stated  time  and  time  again, 
and  I  think  it  is  only  just  to  bear  that  in  mind  when  the  Armstrong 
bill  as  a  whole  is  taken  as  a  measure  that  has  been  carefully  con- 
sidered and  might  be  used  as  a  model  bill. 

Among  the  articles  which  the  26  actuaries  unanimously  agreed 
upon  there  were  two  which  do  not  appear  in  this  bill.  The  standard 
policies  they  unanimously  agreed  would  not  be  for  the  best  interests 
of  life  insurance,  nor  for  the  best  interests  of  the  insured.  The 
surrender  value  has  been  modified  to  an  extent  which  I  think  they 
will  all  agree  to.  The  dividend  clause  in  this  bill,  which  at  first 
was  modeled  after  the  Armstrong  bill,  which  in  this  very  particular 
was  drawn  in  a  way  which  would  work  gre^t  hardship  to  the  com- 
panies, injustice  to^  policy  holders   in  certain  companies,  but  was 
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necessary  on  account  of  their  peculiar  conditions,  as  we  all  acknowl- 
edged^ has  been  remedied  in  the  suggestion  which  Mr.  Ames  has 
brought  to  you,  and  the  contingent  reserve  also.  So  what  I  have  to 
say  is  almost  entirely 

The  Acting  Chairman.  We  have  not  had  that  defined.  What  is 
the  contingent  reserve? 

Mr.  Welch.  It  is  really  the  surplus  of  the  company.  I  forget 
the  number  of  the  section  which  is  in  the  bill.  The  Armstrong  bill 
attempts  to  limit,  and  does  limit,  the  surplus  which  a  company  is 
allowed  to  hold. 

Mr.  Ames.  It  is  page  44,  section  48. 

Mr.  Welch.  Requiring  that  it  shall  divide  all  the  surplus  over  and 
above  certain  limits.  I  do  not  know  that  I  have  any  quarrel  with 
that  as  it  appears. 

In  the  limitation  of  expense  which  has  been  spoken  of  there  are 
grounds  for  differing  with  the  gentleman  who  has  preceded  me, 
and  certainly  in  the  limitation  portrayed  in  the  Armstronfif  bill.  We 
have  it  from  Mr.  Armstrong  and  Mr.  Hughes  himself  directly  that 
avowedly  it  does  work  a  hardship  to  a  small  company — a  great  hard- 
ship— ^and  one  that  it  seems  as  if  it  would  be  almost  impossible  for 
one  or  two  companies  to  live  under  in  New  York — ^legitimate,  good, 
young  companies. 

The  section  which  measures  the  value  of  a  policy  to  a  company  is 
not  a  scientific  one,  because  that  is  impossible  to  gain.  It  is  as  liear 
scientific  as  you  can  put  it,  but  it  is  a  matter  of  judgment,  in  which 
no  man's  judgment  is  better  than  any  other  man's  judgment,  in  which 
another  man's  judgment  is  as  good  as  mine ;  and  certainly  the  value  of 
a  policy  to  a  company  is  never,  in  the  company,  measured  by  its  first 
five  years'  savings  in  mortality.  The  mortality  savings  in  a  company 
go  away  between  the  first  five  years.  There  are  other  reasons  which 
make  a  policy  more  valuable.  I  only  speak  of  that  because  it  was 
so  urged  upon  you  at  this  time  that  the  limitation  of  expense  should 
be  confined  to  the  limit  of  five  years.  I  do  not  agree  with  that.  I 
do  not  think  that  my  brother  actuaries  would  do  that  either. 

In  the  whole  question  of  the  model  bill  I  think  that  it  would 
require  a  great  deal  of  time  to  draw  one.  Certainly  I  think  that 
what  Mr.  Dawson's  ideas  were  at  the  outset  tally  more  with 
mine  than  his  views  now,  that  complete  publicity  would  rectify  a 
great  many  of  the  evils  that  he  has  portrayed,  and  I  do  not  believe 
that  any  model  bill  should  be  drawn,  or  that  there  is  any  necessity 
of  a  bill  in  the  District  of  Columbia  to  be  drawn  which  would  limit 
the  expenses  in  the  way  that  they  have  done  in  New  York,  to  meet 
the  special  troubles  which  have  arisen  down  there  in  a  few  companies. 

That  is  all  that  I  have  to  say  to  you. 

STATEMENT  OF  MB.  CHARLES  W.  SCOVEL,  PRESIDENT  OF  THE 
NATIONAL  ASSOCIATION  OF  LIFE  UNDEBWRITEBS,  PITTS- 
BTTKG,  PA. 

Mr.  ScovEL.  Mr.  Chairman,  on  behalf  of  the  Life  Underwriters' 
Association  I  would  like  to  say  just  a  word. 

Mr.  Ames.  You  are  the  president  of  this  association  ? 

Mr.  ScovEL.  Yes;  and  the  signer  of  this  letter  which  Mr.  Dawson 
referred  to.  I  simply  wish  to  say  at  this  time  that  I  was  unfor- 
tunately and  unavoidably  called  from  the  room  at  the  beginning  of 
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the  hearing  this  afternoon,  and  there  seems  to  be  some  very  serious 
misunderstanding,  from  what  I  have  been  told,  as  to  what  Mr.  Daw- 
son said,  and  I  would  like  to  have  the  opportunity  of  reading  Mr. 
Dawson's  words  in  regard  to  the  Life  Underwriters'  Association  be- 
fore addressing  you  to-morrow.  After  I  came  in  I  heard  reference 
made  to  a  conspiracy,  or  something  of  that  sort,  in  which  the  life 
underwriters  were  parties.  That  is  wholly  a  misunderstanding,  as 
I  know,  and  I  will  be  glad  to  have  the  opportunity  in  the  morning  of 
replying. 

The  Acting  Chairman.  You  can  see  the  stenographer  and  get 
from  him  what  Mr.  Dawson  said. 

STATEMENT  OF  KB.  JAMSB  M.  CBAIG,  ACTX7ABY  OF  THE  METBO- 
POLITAN  LIFE  IKSUBANCE  COMFANT. 

Mr.  Craig.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
hardly  knew  why  I  came  here  at  first,  but  I  have  received  a  very  clear 
conception  of  it,  and  I  may  say  that  I  am  in  very  hearty  sympathy 
with  the  effort  which  is  Inking  made  for  the  purpose  of  securmg  a 
model  code  of  insurance.  As  a  person  having  had  somewhat  to  do 
with  the  work  in  the  offic;^  connected  with  the  insurance  laws  of  the 
several  States  in  the  Union,  I  have  long  felt  that  it  would  be  a  most 
desirable  thing  if  we  could  have  some  uniformity  among  those  laws, 
and  when  I  kerned  that  back  of  this  sugg:estion  and  oack  of  this 
effort  stood  the  moral  support  of  the  committee  of  fifteen  appointed 
at  the  Chicago  convention,  composed  of  representatives  from  all  the 
States  representing  the  insurance  interests  throughout  the  country, 
I  said  to  myself,  "  Here  is  a  beginning  which,  if  properly  followed 
out,  gives  promise  of  something  for  the  future,"  and  I  know  of  no 
effort  which  has  ever  been  made  with  so  healthy  a  promise  as  this  one. 
It  is  not  the  mere  fact  that  an  effort  is  being  made  in  the  District 
of  Columbia  as  the  basis  for  other  States  to  follow,  but  the  support 
which  is  behind  this  effort,  the  insurance  interests  throughout  the 
country,  is  an  evidence  of  the  fact  that  if  a  model  code  is  presented 
here  it  will  be  adopted  almost  throughout  the  entire  country,  and  if 
that  result  should  be  accomplished,  I  think,  gentlemen,  it  will  l)e 
worth  all  the  time  and  all  the  effort  and  all  the  patience  you  are  will- 
ing to  give  to  it. 

STATEMENT  OF  MB.  JOHN  A.  OOBE,  ACTUABY  OF  THE  PBUBEN- 
TIAL  LIFE  INSXTBANCE  OOMPANT. 

Mr.  Gore.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  have 
nothing  specific  to  add  to  what  has  been  said.  I  believe  the  actu- 
aries of  the  companies,  and  the  companies  themselves  represented 
to-day  by  a  number  of  actuaries,  are  heartily  in  favor  or  a  model 
code.  There  is  one  thing  that  we  feel  sure  of,  that  when  this  par- 
ticular code  is  finished,  if  it  is  finished  this  session,  it  will  not  be 
model  in  our  sense  of  the  word.  Colonel  Ames  realizes  that,  and 
we  all  do.  But  it  is  our  sincere  desire  to  have  the  reform  of  Ameri- 
(•an  life  insurance  brought  about,  and  it  is  our  desire  not  to  have 
the  pendulum  swing  too  far  the  other  way,  so  as  to  have  mistakes 
made. 

I  should  like  to  say  that  the  only  prominent  feature  now  of  the 
Ames  bill  that  I  should  like  to  see  changed  is  the  standard-policy 
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feature.  I  should  not  feel  satisfied  to  have  had  the  opportunity  to 
speak  before  this  committee  without  saying  that.  I  oelieve  that 
a  standard  policy  in  the  sense  of  furnishing  the  actual  wording  is 
inadvisable.  It  is  the  experience  of  probably  every  company  in  this 
country  that  if  certain  flaws  are  found  in  their  policy,  and  they 
begin  to  get  up  a  new  form^  perhaps  a  month  or  two  months  will 
be  spent  upon  it,  and  then  it  will  oe  laid  aside,  and  then  another 
month  or  two  months  will  be  spent  upon  it,  and  those  who  work  on 
that  form  of  policy  have  the  aavantage  of  years  of  experience  with . 
their  company.  Certain  companies  can  afford  to  do  things  that 
others  can  not.  There  are  companies  represented  here  to-day  that 
could  afford  in  their  policies,  perhaps,  to  put  a  two  years'  surrender 
clause.  There  are  younger  or  other  companies  that  could  not  afford 
to  do  that.  Some  companies  provide  lor  loans  in  a  certain  way, 
and  other  companies  provide  for  loans  in  a  different  way,  and  each 
way  provides  for  the  needs  of  certain  policy  holders.  Some  com- 
panies make  the  policy  form  of  the  policy  itself  a  receipt  for  the 
.  first  premium,  and  the  agents  of  that  company  are  trained  year  in 
and  year  out  to  bear  that  particular  fact  in  mina. 

No  one  finds  any  fault  with  that  particular  feature  of  the  policj'. 
But  there  are  other  companies  whose  agents  have  been  with  them  for 
a  generation  almost,  who  do  not  make  the  policy  itself  a  receipt  for  the 
first  year's  premium,  but  have  a  separate  receipt,  and  their  agents  are 
trained  to  follow  that  course.  Now,  that  will  have  to  be  changed. 
There  will  be  serious  mistakes,  and  legal  questions  will  arise  which  we 
are  not  prepared  to  meet.  I  could  go  through  this  standard-policy 
form — the  one  in  the  Ames  bill  or  the  one  m  the  New  York  State 
law — and  find  manv,  many  things  which. may  not  be  wrong,  but 
which  will  cause  changes  in  practice.  Aside,  however,  from  the 
standard-policy  form,  I  should  like  to  say  that  I  have  nothing  funda- 
mental besides  the  objections  that  have  been  brought  in  against  the 
Ames  bill. 

The  Acting  Chairman.  As  amended  ? 

Mr.  Gore.  As  amended.  I  have  been  fortunate  enough  to  be  one 
of  the  committee  of  seven  actuaries  appointed  by  the  meeting  of  26 
actuaries  in  New  York  early  in  the  season  to  work  over  the  Arm- 
strong bill,  and  I  must  say  this  for  that  committee,  that  it  repre- 
sented all  phases  of  whdt  we  call  the  old-line  business,  and  it  was  a 
splendid  sign  to  see  actuaries  give  in  on  certain  points  that  they 
would  have  liked  to  have  insisted  upon,  to  help  the  general  cause. 
I  suppose  there  was  not  a  company  represented  on  that  committee 
that  did  not  gladly  yield  certain  points  it  would  have  liked  to  have 
seen  brought  into  the  bill,  or  that  did  not  refuse  to  fight  points  that 
it  would  have  liked  to  have  seen  go  out  of  the  bill  for  the  sake  of  the 
general  cause  of  life  insurance  business,  which  means  always  in  our 
minds  the  general  interests  of  the  policy  holders. 

Mr.  Sterling.  May  I  ask  the  gentleman  a  question  ? 

The  Acting  Chairman.  Yes. 

Mr.  Sterling.  By  what  rules  do  you  determine  whether  a  life  in- 
surance company  is  solvent  or  not  ? 

Mr.  Gore.  By  what  rule  do  the  companies  determine  it  ? 

Mr.  Sterling.  Yes;  or  you.  If  you  were  to  determine  whether  any 
particular  company  was  a  solvent  company,  by  what  rule  would  you 
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measure  their  solvency  or  insolvency?  You  would  not  hold  that  it 
was  necessary  that  that  company  nave  a  reserve — sufficient  money 
to  pay  all  the  policies  that  are  outstanding? 

Mr.  Gore.  If  deaths  should  occur  in  ever\"  case  immediately? 

Mr.  Sterling.  Yes.  Suppose  they  should  become  liable  to  pay 
everj^  policy  in  a  day. 

Mr.  Gore.  Certainly  not.  Our  general  rule  of  solvency  would  be 
that  a  company  should  have  on  hand  funds  enough  to  meet  death, 
claims. 

Mr.  Sterling.  As  they  are  likely  to  occur  according  to  the  mortu- 
ary rules? 

Mr.  Gore.  Allowing  for  interest  upon  the  funds  the  company  has^ 
and  allowing  for  many  details,  such  as  being  certain  that  the  funds 
were  all  that  they  were  represented  to  be  in  value.  But  the  general 
rule  would  be  that. 

Mr.  Sterling.  Then  what  is  the  occasion  for  life  insurance  com- 
panies to  accumulate  these  vast  sums  of  money  ?  What  advantage  is 
that  to  the  policy  holders  for  them  to  accumulate  more  than  is  neces- 
sary to  meet  the  mortuary  losses  as  they  occur,  or  as  they  are  liable 
to  occur  under  the  rule? 

Mr.  Gore.  You  realize,  of  course,  that  the  company  holding  de- 
ferred-dividend policies  should .  gradually  accumulate  funds  thajb 
would  mature  as  dividends  at  the  end  of  various  dividend  periods. 
(Companies  having  annual-dividend  policies  of  course  would  have 
normally  a  much  smaller  fund  for  such  purposes,  because  the  divi- 
dends mature  each  year,  and  they  should  hold  enough  to  pay  the 
dividend  coming  due  the  next  calendar  year,  judgment  being  passed 
at  the  end  of  the  calendar,  year. 

Mr.  Sterling.  Have  not  companies  a^cunmlated  a  great  deal  more 
than  is  necessary  to  meet  all  .those  obligations  as  they  would  naturally 
arise  ? 

Mr.  Gore.  All  companies  have  accumulated  what  is  known  in  the 
Ames  bill  as  the  ''  contingency  reserve."  It  is  known  under  the  same 
name  in  the  New  York  law  as  it  is  at  present — what  we  generally 
call  a  surplus,  which  is  to  provide,  of  course,  for  emergencies  and  for 
shrinkage  in  market  values,  for  possible  epidemics,  for  unexpected 
increases  in  the  death  rate.  It  is  likely  thjt  the  judgment  of  the 
officers  of  the  company  may  at  times  raise  such  surplus  fund,  con- 
tingency fund,  too  high. 

i  bog  your  pardon,  but  it  has  been  suggested  to  me  that  perhaps 
I  misunderstood  your  question.  You  mean  the  contingency  reserve, 
or  surplus,  or  the  actual  fund  held  to  meet 

Mr.  Sterling.  I  may  not  know  enough  about  it  to  ask  intelligent 
questions;  but  the  question  occurs  to  my  mind,  Why  is  it  necessary 
to  have  these  vast  accumulations  of  money  in  the  hands  of  these  old- 
line  insurance  companies?  Would  they  not  be  entirely  solvent,  and 
could  they  not  pay  their  obligations  on  their  policies  just  as  well  if 
they  had  accumulated  much  less  money  than  that?  Even  if  the 
premiums  they  collected  from  the  policy  holders  had  been  less,  and 
thereby  they  had  accumulated  much  less  money,  would  they  not  be 
just  as  safe  companies  to  the  policy  holder  as  they  are  now,  and  thus 
avoid  the  accumulation  of  so  much  in  the  hands  of  the  life  insurance 
companies  ? 

Mr.  Gore.  Suppose,  to  simplify  the  question,  we  leave  out  all  poli- 
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cies  that  participate  in  dividends  and  come  right  down  to  what  we 
call  a  *'  nonparticipating  basis."  Now,  every  company  should  hold, 
regardless  of  any  emergency  fund,  what  we  would  call  an  "  emer- 
gencv  fund."  It  should  hold  at  any  given  time  a  sum  of  money 
which,  if  that  company  should  stop  doing  business  in  the  sense  of 
getting  no  more  new  business — not  stop  in  the  sense  of  not  receiving 
premiums  from  those  who  have  made  contracts — which,  with  the 
premiums  coming  in  and  with  the  interest  accumulations  would  pay, 
according  to  an  assumed  death  rate,  all  claims  as  they  matured  by 
death  or  by  the  maturity  of  endowments,  until  the  very  last  person 
insured  had  been  paid  at  the  maturity  of  his  policy,  or  had  died. 
Any  fund  less  than  that  would  make  such  a  company,  in  the  ordinary 
sense  of  the  word  and  in  the  judgment  of  all  those  who  know  about 
the  business,  insolvent. 

Mr.  Sterling.  That  is,  assuming  that  all  new  business  should  stop  ? 

Mr.  Gore.  Yes. 

Mr.  Sterling.  Is  it  neccvssary  to  proceed  on  that  basis — ^that  is,  to 
assume  that  there  might  come  a  time  when  all  new  business  would 
stop? 

Mr.  (tore.  I  merely  made  that  assumption  to  try  and  simplify  the 
question.  If  new  business  comes  in,  then  reserves  must  be  accumu- 
lated to  meet  your  new  business  as  it  matures. 

Mr.  Sterling.  Yes. 

Mr.  GrORE.  For  example,  if  a  company  has  10,000  persons  insured, 
suppose  it  so  happened  that  they  were  all  40  years  old.  Now,  of  that 
10,000  perhaps  100  will  die  during  the  first  year  from  the  date  we 
take.  If  they  were  all  insured  for  a  thousand  dollars,  there  would  be 
$100,000  to  be  paid  out;  but  all  of  those  people  who  are  insured  are 
paying  premiums,  which  would  increase  the  fund.  Every  year  cer- 
tain ones  would  die,  but  the  company  has  a  fund  on  hand  on  which 
it  is  drawing  interest,  and  it  also  gets  premiums  from  those.  Assum- 
ing that  it  does  not  add  any  more  to  the  list,  they  will  all  finally  die 
off,  and  under  the  existing  conditions  to-day  each'^will  have  been  paid 
his  thousand  dollars — his  estate  will  have  been  paid  that  money — 
and  things  will  work  out  so  that  at  the  end  there  would  not  be  any- 
thing left. 

Mr.  Sterling.  Would  it  not  have  done  that  if  there  had  not  been 
a  dollar  of  reserve  ?  It  would  have  been  paid  out  in  the  end,  would 
it  not? 

Mr.  Gore.  You  mean  by  increasing  the  premiums? 

Mr.  Sterling.  That  is,  if  the  premiums  had  been  fixed  correctly  in 
the  first  instance?  I  presume  the  theory  is  that  every  man  pays  for 
his  own  insurance,  presumably  ? 

Mr.  Gore.  There  is  one  very  important  feature  that  I  was  just 
about  to  bring  out,  that  if  each  man  should  pay  each  year  an  increas- 
ing premium  corresponding  to  his  increasmg  death  rate,  the  plan 
you  speak  of,  which  is  known  as  the  natural-premium  plan,  would 
work  out.  But  it  has  been  found  in  practice  that  if  there  should  be, 
we  will  say,  any  cause  whatever  to  disturb  those  10,000  persons,  if 
some  of  them  felt  that  the  company  was  not  safe,  for  instance,  they 
could  get  insuranc>e  elsewhere;  those  with  what  we  call  standard 
lives  would  seek  insurance  elsewhere  and  the  others  who  could  not  get 
insurance  elsewhere  would  naturally  stay  as  long  as  they  could  raise 
the  money  with  this  company,  and  that  would  greatly  increase  the 
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death  rate,  and  for  those  who  were  left  the  premiums  that  had  been 
set  would  not  be  sufficient. 

But  the  point  I  did  not  make  plain  is  that  the  death  rate  increases 
every  year — and  it  increases,  not  in  a  straight  line,  but  in  a  curve — 
until  toward  the  end  of  life  the  increase  itself  is  very  rapid.  Now, 
what  we  call  the  regular  old-line  insurance  company  charges  more 
than  a  sufficient  premium  in  the  early  years  to  carry  the  insurance 
and  gives  protection  to  each  person  year  by  year,  and  accumulates 
from  that  a  fund,  so  that  as  life  advances  and  this  individual  is  not 
paying  enough  money  to  carry  himself,  this  fund  is  drawn  upon  until 
it  wores  out,  and,  as  I  said,  at  the  end  all  receive  in  due  time  the  full 
amount  of  insurance. 

Mr.  Sterling.  I  see  your  idea. 

Mr.  BiRDSALL.  What  company  are  you  in  ? 

Mr.  Gore.  The  Prudential,  of  New  York. 

Mr.  BiRDSALL.  Do  you  calculate  to  pay  a  specific  amount  at  the 
end  of  twenty  years,  or  ten  years,  on  these  endowment  policies? 

Mr.  Gore.  Yes,  sir;  that  is  the  custom  of  all  companies  that  issue 
endowments.  A  specific  sum  at  the  end  of  that  time,  or,  of  course,  in 
case  of  death,  it  w^ould  occur  previously. 

Mr.  BiRDSALL.  Is  that  a  specific  agreement  to  pay,  or  an  estimate  of 
what  you  will  pay. 

Mr.  Gore.  No;  there  is  a  face  amount  of  the  policy.  Say  the 
policy  is  for  a  thousand  dollars.  The  agreement  is  specific  to  pay  you 
that  thousand  dollars.  There  is  what  we  call  a  participating  policy, 
and  in  that  the  dividend  is  added. 

Mr.  BiRDSALL.  Then  the  question  of  whether  the  premiums  paid  by  a 
single  individual  would  compensate  you  or  not,  or  compensate  him  at 
the  end  of  the  policy,  depends  upon  the  manner  in  which  you  have 
invested  the  money  ? 

Mr.  Gore.  Yes.  There  is  a  certain  amount  involved  on  the  face  of 
the  policy. 

Mr.  Ames.  I  should  like  to  ask  Mr.  Gore's  opinion,  if  it  will  not 
embarrass  him,  as  to  the  select  and  ultimate  method  of  valuation  of 
policies.  I  should  like  to  ask,  first,  if  you  know  of  a  company,  before 
this  Armstrong  committee  investigation,  that  valued  policies  accord- 
ing to  that  plan  ? 

Mr.  Gore.  I  do  not  happen  to  know  of  any  such  company. 

Mr.  Ames.  Then  it  would  be  considered  practically  a  new  and 
untried  scheme ;   or  would  it  not  ? 

Mr.  Gore.  Well,  I  should  say  not,  in  the  sense  that  those  words 
would  seem  to  implv,  because  it  is  not  like  a  new  scheme  of  insurance. 
It  is  not  like  something  entirely  new  in  the  plan  of  doing  business. 

Mr.  Ames.  It  would  be  a  new  method  ? 

Mr.  Gore.  It  would  simply  be  a  new  method  of  calculating  the 
liabilities — ^what  we  call  the  "reserve  liability"  of  the  company — 
during  the  first  four  or  five  years  of  the  history  of  the  company's 
policies. 

Mr.  Ames.  Do  you  think  it  would  be  a  better  method  to  follow  in  a 
model  code  for  the  District  of  Columbia  than  the  select  and  ultimate 
method,  or  vice  versa  ? 

Mr.  Gore.  I  must  confers  not  to  have  given  as  much  time  and 
thought  to  the  select  and  ultimate  method,  for  this  reason  probably 
more  than  any  other,  that  we  have  had  to  give  most  of  our  thought  to 
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matters  that  pertained  to  the  larger  companies — ^to  the  companies  that 
were  older  and  more  important.  This  select  and  ultimate  method 
might  be  of  tremendous  importance  to  a  new  company.  It  is  based 
uj)on  an  estimate  of  the  saving  in  mortality  that  the  companies  re- 
ceive, as  has  been  explained  by  Mr.  Dawson  this  afternoon,  and  it 
assumes  that  the  saving  in  mortality  stops  at  the  end  of  five  ye^r^, 
although  Mr.  Dawson  has  taken  that  as  a  dejfinite  and  practical  period, 
because  he  realizes,  as  we  all  do,  that  the  saving  in  mortality  does  not 
stop  at  the  end  of  five  years^  but,  as  I  take  it,  this  is  thought  to  be  by 
Mr.  Dawson  a  workable  period. 

The  companies  have  a  lower  mortality  than  the  normal  mortality 
possibly  would  seem  to  give  them,  because  of  the  selection,  on  account 
of  medical  examinations.  The  select  and  ultimate  table  takes  care 
of  that,  and  its  reserves  are  based  upon  it.  Only  new  companies 
would  be  compelled  to  use  such  a  table,  and  it  seems  to  me  that  the 
companies  that  would  not  be  compelled  to  use  it  would  not  choose 
to  use  it.  If  a  new  company  is  to  be  limited  in  its  expense  rate,  as 
the  New  York  law  now  provides,  of  course  it  would  be,  I  think,  im- 
possible for  a  new  company  to  start  in  the  State  of  New  York  or  to 
start  anywhere  else  in  this  country  if  it  intends  to  do  business  in  the 
State  oi  New  York,  without  having  some  scheme  to  help  it  along 
during  the  earlier  years,  and  the  preliminary-term  plan  has  been 
adopted  by  companies  to  help  them  through  the  trying  period  when 
everything  is  new,  which  means  that  everything  is  expensive,  and  the 
select  and  ultimate  method  is  another  method  of  helping  the  com- 
panies. I  hope  never  to  have  to  use  this  method,  but  I  do  not  see  any 
harm  in  the  method. 

The  Acting  Chairman.  How  much  do  they  reckon  on — what  pro- 
portion ? 

Mr.  Gore.  I  believe  during  the  first  year  it  is  calculated  that  50 
per  cent  of  the  normal  mortality  will  be  experienced  by  a  company. 
Mr.  Dawson  can  give  it  to  you  better  than  I  can.  Fifty  per  cent  the 
first  year,  65  per  cent  the  second  3'ear,  75  per  cent  the  third  year,  85 
per  cent  the  lourth  year,  and  95  per  cent  the  fifth  year.  Of  course 
that  is  purely  arbitrary.  There  is  no  company  whose  mortality  does 
run  along  that  way.  Some  of  us  might  have  a  higher  percentage 
some  of  those  years  and  a  lower  percentage  in  the  seventh,  eightn, 
or  ninth  year,  and  it  might  run  up  to  100  per  cent  for  a  while. 

The  Acting  Chairman.  Have  the  actuaries'  tables  of  America 
ever  been  analyzed  on  those  principles,  from  end  to  end  ? 

Mr.  Gore.  They  have  not,  as  a  mass. 

The  AcTiN(}  Chairman.  I  believe  these  tables  were  made  up  some 
years  ago — such  tables,  or  actuaries'  experience  tables,  difi'ereiit  from 
the  old  Carlisle  experience  tables  ? 

Mr.  (jore.  Yes;  but  they  do  not  represent  the  American  expe- 
rience generally.  The  American  experience  table  is  based  on  the 
experience  of  the  Mutual  Life  Insurance  Company. 

The  Acting  Chairman.  Have  any  tables  been  made  up  that  get 
at  this  saving  with  great  accuracy  on  the  second,  third,  fourth,  and 
fifth  years? 

Mr.  GrORE.  Not  with  great  accuracy,  becauae  not  enough  lives  have 
beeji  involved  to  make  ttie  table  follow  evenly  the  law  of  probability ; 
but  the  different  companies  have  reported  their  experience,  and  prob- 
.ably  every  company  has  worked  out  its  own  experience  for  its  own 
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satisfaction ;  but  there  has  been  no  combined  table  showing  what  the 
rehiilt  of  these  experiences  would  be  in  great  numbers  of  lives. 

The  Acting  Chairman.  Have  these  companies  varied  very  much, 
or  have  they  come  to  about  the  same  conclusions  that  you  have  stated  ? 

Mr.  Gore.  I  should  imagine  about  the  same  conclusions,  except 
that  the  savings  in  most  companies  would  cover  a  longer  period  of 
years. 

Mr.  BiRDSALL.  Do  you  advocate  any  limitation  upon  the  expenses 
of  the  first  year's  business  ? 

Mr.  Gore.  I  would  not. 

Mr.  BiRDSALL.  Do  you  think  it  would  be  justifiable  to  allow  the 
entire  premium  for  the  first  year  for  the  expense  of  obtaining  the 
business? 

Mr.  GrORE.  Will  you  kindly  rei^eat  your  question? 

Mr.  BiRDSALL.  Do  you  think  it  would  be  proper  to  allow  the  whole 
premium  for  the  first  year  to  cover  the  expense  of  securing  the 
business? 

Mr.  Gore.  No;  I  should  not.  That  would  be  a  matter,  of  course, 
of  individual  judgment;  but  under  the  present  tendency  of  complete 
publicity,  and  in  addition  to  that,  the  competition  of  the  company, 
to  pay  the  very  best  dividends  th^y  can,  I  believe  that  that  question 
will  not  trouble  the  American  public  in  the  future. 

Mr.  BiRDSALL.  You  feel  that  it  should  be  left  to  the  discretion  of 
the  companies? 

Mr.  Gore.  Yes,  sir;  I  do. 

Mr.  Sterling.  How  do  you  propose  to  bring  about  this  publicity  ? 
To  require  the  companies  to  make  reports  at  stated  intervals,  or  just 
to  permit  the  State  or  (xovemment  authorities  to  investigate  the 
companies  and  compel  the  companies  to  disclose  ? 

Mr.  Gore.  There  is  a  section  in  the  Ames  bill  providing  for  much 
greater  detail  in  a  company's  annual  statements  which  are  published 
and  sent  all  over  the  country,  so  that  the  company  must  show,  for 
instance,  the  gain  and  loss  exhibited,  and  just  the  sources  of  its 
profit.  And  it  must  show  a  number  of  things  more  than  the  com- 
panies have  been  compelled  to  show  in  thte  past. 

Mr.  Sterling.  Do  you  think,  then,  that  this  bill  provides  a  pretty 
good  scheme  of  publicity  ? 

Mr.  Gore.  It  seems  to  me  so;  yes,  sir. 

The  Acting  Chairman.  Is  that  scheme  so  stated  in  the  Ames  bill 
as  to  be  approved  by  you  ? 

Mr.  Gore.  Yes,  sir. 

The  Acting  Chairman.  One  of  the  gentlemen  here  paid  he 
thought  it  would  make  it  too  complicated.     Do  you  think  that  is  so? 

Mr.  Gore.  I  think  the  reports  as  brought  out  6y  this  bill  will  prob- 
ably meet  the  approval  of  the  public.  Personally  I  would  not  have 
f)Ut  every  one  of  the  clauses  into  that  section  of  the  bill.  But  I  be- 
ieve  that  all  the  publicity  referred  to  there  is  perhaps  desired  now 
by  the  public. 

Mr.  BiRDSALL.  This  bill  provides  that  the  commissioner  may  with- 
hold it  from  publication  or  may  cause  it  to  be  published  in  one  or 
more  newspapers.  That  is  the  publicity  which  is  provided  for  by 
this  bill,  as  you  undersftind  ? 

Mr.  Gore.  Yes;  but  the  reports  are  also  published  by  the  State 
insurance  commissioners. 
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Mr.  Alexander.  I  was  unfortunately  called  out  for  a  while  when 
you  began  speaking.     Do  you  approve  this  Ames  bill  as  a  whole  ? 

Mr.  Gore.  My  answer  to  that  would  be  very  similar  to  one  or  two 
other  answers  that  I  have  heard  since  this  hearing  began,  that  legis- 
lation is  probable  in  many  of  the  States  during  the  coming  winter, 
and  that  it  would  be  a  good  idea,  such  being  the  case,  to  have  a  bill 
passed  by  Congress  that  would  be  a  fairly  good  bill.  I  believe  that 
the  prestige  of  that  will  help  it  along.  I  do  not  say  unqualifiedly 
that  I  approve  the  Ames  bill.  I  do  not  consider  it  a  model  bill.  I 
believe  that  it  would  take  more  than  a  year  to  produce  such  a  bill.  I 
have  heard  it  stated  during  the  noon  recesss  that  if  five  men  were 
chosen,  the  best  men  that  could  l>e  chosen  to  produce  such  a  bill, 
and  if  those  five  men  spent  a  year  on  it,  and  that  bill  were  brought 
here  and  a  hearing  were  had,  to  quote  the  expression,  "  it  would  be 
shot  to  pieces."  I  believe  it  is  a  tremendously  difficult  thing  to  get  a 
bill  that  would  come  anywhere  near  bein^  entitled  to  the  term 
"model."  But  I  believe  that  this  is  a  safe  bill,  and  in  view  of  what 
will  probably  happen,  I  must  sav  that,  on  the  whole,  I  am  in  favor 
of  the  bill. 

Mr.  BiRDSALL.  You  have  discovered  nothing  in  this  bill  that  would 
be  detrimental  to  insurance  companies  from  your  view  of  the  busi- 
ness? 

Mr.  GrORE.  No,  sir ;  I  have  not. 

Mr.  Alexander.  Your  thought,  then,  seems  to  center  on  this  point, 
that  it  is  very  desirable  for  Congress  to  pass,  assuming  it  is  possible, 
a  bill  which  may  possibly  have  the  effect  of  avoiding  vicious  legisla- 
tion in  the  States  auring  the  next  one  or  two  years? 

Mr.  (jore.  Yos  ;  for  that  purpose  chiefly.  Otherwise  I  would  most 
strongly  urge  Congress  to  appoint  some  sort  of  a  commission,  possi- 
bly, to  do  somethm^  to  perfect  the  bill — ^more  nearly  perfect  it. 
Under  just  the  conditions  you  name  I  would  favor  the  bill. 

The  Acting  Chairman.  Have  you  considered  the  question  of  a 
return  being  made  to  an  office  here  in  Washington?  Would  you 
regard  it  with  favor,  or  as  of  no  particular  advantage? 

Mr.  Gore.  I  should  think  that  it  was  of  no  particular  advantage. 

Mr.  Alexander.  That  is  a  good  question.  If  there  should  be  left 
out  of  this  bill  any  reference  to  having  a  bureau  in  the  Department  of 
Commerce  and  Labor,  for  instance,  which  would  take  away  any  sug- 
^vstion  of  Federal  control,  and  a  pure,  simple  insurance  code,  a  model, 
if  you  please,  were  passed  for  the  use  oi  the  District  of  Columbia, 
do  you  think  that  would  have  the  beneficial  effect  of  guiding  State 
le^slation  that  you  gentlemen  desire  ? 

Mr.  Gore.  I  feel  on  that  point  that  it  merely  happens  that  this  is 
the  first  legislative  body  to  consider  something  that  might  approach 
a  model  bill  since  the  insurance  commissioners  held  their  meeting. 
If  the  State  of  Minnesota  had  had  its  legislature  take  up  this  point 
first,  I  would  have  regarded  it  exactly  as  I  now  regard  this  legisla- 
tion for  the  District  of  Columbia,  and  would  favor  rational,  mod- 
erate, temperate  legislation,  for  the  same  reason  that  I  gave  before. 

Mr.  Alexander.  Then  you  would  be  willing  to  have  a  bill  of  this 
kind  passed  by  Congress  if  it  left  out  the  idea  of  a  bureau  of  insur- 
ance? 

Mr.  Gore.  Yes ;  I  should. 

The  Acting  Chairman.  Except  in  the  District? 
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Mr.  Gore.  Except  in  the  District. 
Mr.  Alexander.  Except  for  the  District,  certainly. 
The  Acting  Chairman.  If  there  are  no  other  questions,  have  yon 
anything  further,  Mr.  Gore  ? 
Mr.  Gore,  y  ,  sir. 

BTATSMENT   OF   HB.  J.  H.  McINTOSH,  GENERAL    80LICIT0B   OF 
THE  NEW  YOBX  LIFE  IN8X7BAKCE  COMPANT. 

Mr.  McIntosh.  Mr.  Chairman  and  ofentlemen,  Mr.  Craig  gave  his 
views  on  the  question  of  the  desirability  of  legislation  by  Congress 
in  the  way  that  is  now  proposed,  which  expnwsed  entirely  my  own 
views  and  which  I  am  willing  to  adopt  from  beginning  to  end. 

In  a  few  words  I  desire  to  give  my  ideas,  first,  upon  what  is  not  a 
model  code;  secondly,  upon  what,  in  my  judgment,  is  a  model  code, 
iind  thirdly,  how  I  believe  a  model  code  could  be  framed. 

The  bill  which  you  have  under  consideration  is,  in  my  opinion,  not 
a  model  bill,  because  it  goes  into  too  much  detail.  Somehow  or  other 
the  public  mind  has  become  infected  with  the  idea  that  all  the  details 
of  a  technical  and  complicated  business  must  be  done  under  the  whip 
and  lash  of  legislation.  We  seem  to  be  abandoning  the  idea  that 
hitherto  has  obtained  generally,  that  the  details  of  a  great  enterprise 
can  be  left  to  the  sense  and  the  judgmejit  of  the  persons  immediately 
responsible  for  its  success  or  failure.  And  now  the  first  thought 
always  is  to  rush  to  the  legislature  to  get  their  instructions  of  how  you 
shall  or  shall  not  conduct  the  details  of  your  business.  My  ideas  of  a 
model  code  are  suggested  in  some  measure  by  my  idea  of  the  constitu- 
tion of  a  club  that  I  once  saw.  The  first  article  of  the  constitution 
was,  '•  The  name  of  this  association  shall  be,"  and  then  it  gave  its 
name.  "Article  2.  This  organization  shall  be  perpetual.''  Tnat  was 
the  charter  of  the  club. 

Xow,  the  proposed  bill  that  is  here  contains  a  long  section  telling 
what  sort  of  insurance  contracts  shall  not  be  made,  and  we  listened 
yesterday  to  a  heated  discussion  of  the  question  against  certain  plans 
of  insurance,  plans  that  have  been  adopted  and  in  vogue  for  more 
than  thirty-five  years,  and  under  which  there  are  some  four  or  five 
billions  of  insurance  now  in  force  in  this  country.  And  yet  that  plan 
is  attacked  here,  and  you  are  asked  by  law  to  change  it.  My  ideas  are 
that  individuals  should  be  left  perfectly  free  to  make  any  sort  of 
insurance  contract  that  suited  them;  that  if,  for  instance,  I  wanted 
to  make  a  contract  with  an  insurance  company  that  gave  me  what  is 
erroneously  called  ''  my  dividends,""  or,  as  the  speaker  put  it  yesterday, 
the  change  out  of  the  company's  pocket  every  thirty  days,  or  every 
one  year,  I  ought  to  be  at  perfect  liberty  to  make  that  contract  with 
the  company  if  the  company  would  make  it  with  me. 

On  the  other  hand,  if  on  account  of  my  peculiar  conditions  or  my 
peculiar  bent  of  mind  I  desired  to  let  that  change  accumulate  in  the 
hands  of  the  company  for  ten,  fifteen,  or  twenty  years,  or  any  num- 
ber of  years,  the  State  should  not  come  and  say  that  I  had  no  right 
to  make  that  sort  of  contract.  In  other  words,  the  details  of  all  con- 
tracts should,  in  my  judgment,  be  left  to  be  worked  out  between  the 
company  and  the  individual  who  is  making  the  contract  with  the 
compan3\  Wh}\  every  day  we  have  people  come  into  our  office  want- 
ing contracts  oif  a  kind  that  are  not  generally  written  by  us.     Only 
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the  day  before  I  came  down  here,  Friday  or  Saturday  of  last  week, 
two  people  came  in  who  were  partners,  and  wanted  a  policy  on  their 
joint  lives.  One  of  them,  who  was  not  married,  wanted  the  insurance 
m  the  event  of  his  death  all  payable  to  his  mother,  .the  other  in  the 
event  of  his  death  all  payable  to  his  wife,  the  survivoi  ^to  take  nothing, 
with  other  unusual  details.  The  division  of  policy  issues  took  up 
the  question  of  writing  the  policy  and  writing  it  for  these  men  in 
the  way  they  wanted  it,  and  did  it,  the  actuaries  determining  the  pre- 
mium required  to  cover  the  special  sort  of  risk  they  wanted.  Tiet  the 
companies  make  the  kind  of  contracts  the  assured  want  to  make. 
Leave  it  open  to  the  assured  to  buy  the  sort  of  contracts  they  want. 
Do  not  say  by  legislation  what  sort  of  contract  you  must  or  you  must 
not  inake. 

Mr.  De  Armoxd.  Would  not  that  bring  it  to  the  idea  of  your  club  ? 
Would  not  that  amount  tt)  about  this:  "The  name  of  this  company 
fhall  be,"  and  then  insert  the  name?     "  It  shall  do  as  it  pleases?  " 

Mr.  McIntosh.  No,  sir;  I  shall  come  to  that  under  my  second 
point.  Under  my  second  point  I  am  going  to  say  what  I  think  the 
model  law  should  be.  I  offered  the  constitution  of  the  club  as  au 
illustration,  perhaps  an  extravagant  illustration,  of  my  idea  as  to 
what  a  model  law  should  be. 

Mr.  I)e  Armond.  I  thought  you  offered  that  as  your  idea  of  the 
legislation  that  should  be  enacted;  first,  the  charter  of  the  company, 
and  then  the  declaration  either  affirmatively  or  negatively  that  it 
shall  do  as  it  pleases. 

Mr.  Sterling.  That  is  the  way  it  has  got  me.  Judge. 

Mr.  McIntosh.  When  I  come  to  the  second  point  of  my  discussion 
I  think  I  shall  explain  that. 

In  the  second  place,  I  would  not  undertake  to  say  to  the  companies 
what  money  they  should  or  should  not  spend,  or  to  say  to  them  what 
commissions  they  should  pay  to  the  agents  or  should  not  pay,  or 
even  what  salaries  they  should  pay  to  their  officers  or  should  not  pav. 
I  should  leave  all  those  in  the  insurance  bu'^iness  just  where  they  are 
left  in  everv'  other  business  in  the  United  States — to  the  judgment 
and  discretion  of  the  persons  immediately  charged  with  the  manage- 
ment of  the  company. 

Mr.  De  Armond.  Would  not  that  leave  the  companv  practically 
just  where  your  insurance  company  was  found  to  be  left,  where  your 
company  was  found,  after  the  inve,stigation? 

Mr.  McIntosh.  Sir,  I  think  the  law  should  leave  them  just  where 
my  company  was  left. 

Mr.  De  Armond.  What  do  the  policy  holders  of  your  company 
think  about  that? 

Mr.  McIntosh.  Our  policy  holders  have  always  been,  as  a  rule,  well 
satisfied  with  the  company's  management.  To  be  sure,  there  are 
exceptions ;  so  are  there  in  every  business.  There  is  a  gentleman  here 
who  is  one  of  the  five  State  commissioners  who  spent  five  months  in 
examining  into  all  our  details,  and  I  would  be  willing  to  submit  to 
him  the  question  of  the  economy  and  sound  management  of  my  com- 
pany; but  that,  I  take  it,  does  not  interest  this  committee.  I  w^ant  to 
answer  any  questions  that  are  asked..  ^Vhen,  however,  I  get  to  the 
discussion  of  what  I  believe  is  a  model  law  I  telieve  all  the  objections 
you  probably  have  in  mind  would  be  cured  by  the  legislation  I  shal) 
suggest 
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Mr.  De  Armond.  That  is  all  right.  But  how  are  you  goinj^  to  cure 
it  ?  If  you  are  right  about  it,  there  is  no  cure  needed,  and  it  you  are 
right  about  it,  then  perhaps  the  suggestion  is  not  of  much  practical 
value  to  this  committee  trying  to  shape  legislation  on  that  subject. 

Mr.  McIntosh.  I  do  not  suppose  any  person  who  gives  a  sugges- 
tion here  that  is  not  a  right  one  gives  anything  that  is  of  mudi 
value  to  the  committee. 

In  the  next  place,  I  do  not  think  a  model  code  should  undertake  to 
say  what  money  the  company  should  or  should  not  s{)end.  The  thing 
can  be  got  at  in  an  entirely  different  way.  Such  legislation  is  pater- 
nalism. The  New  York  State  le^slation  is  after  this  fashion.  I 
did  not  intend  to  mention  this  legislation  in  New  York  State  which 
you  have  heard  so  much  about,  but  I  can  not  help  speaking  of  a  little 
,  incident  that  occurred  there  during  the  hearings  before  tne  commit- 
,  tee,  the  public  hearings.  The  chairman  of*  the  committee  was  closely 
questioning  a  speaker.  That  speaker  all  his  life  long,  some  fifty-five 
..  pr  sixty  years,  had  been  a  socialist,  and  is  now.  When  he  was  pressed 
by  questions  from  the  chairman  of  the  committee  he  said,  in  answer  to 
the  chairman's  question,  "'  Yes,  I  favor  this.  It  is  along  the  line  of 
enlightened  socialism.  But,"  he  says,  "  it  goes  too  far."  The  com- 
mittee, not  knowing  that  the  man  was  a  Socialist,  did  not  see  the 
humor  of  the  situation. 

Gentlemen,  this  legislation  New  York  State  has  offered — and  I 
4m  glad  to  say  they  do  not  claim  it  as  model  legislation — is  legisla- 
tion that  the  grangers  of  Illinois  never  suggested  the  like  of,  the 
wildest-eyed  Rmulist  of  Kansas  never  dreamed  of.  Such  is  now 
the  legislation  of  the  vaunted  "  Empire  State  "  of  New  York. 

Mr.  Alexander.  ^Vhat  is  that?     I  did  not  catch  that 

Mr.  McIntosh.  I  say  that  is  now  the  legislation  of  the  vaunted 
"  Empire  State  "  of  New  York. 

Again,  I  would  not  undertake  by  any  model  law  to  say  what  kind, 
what  form  of  contract,  the  companies  should  make,  or  try  to  fix  a 
standard  policy,  because  that,  again,  is  paternalism.  But  a  so-called 
^'  standard  form  of  policy "  is  particularly  objectionable,  because 
it  is  like  a  stone  wall  built  across  the  pathway  of  progress. 

Look  over  the  contracts  the  companies  have  made  in  the  last  thirty 
years,  and  then  compare  them  as  they  have  been  evolved  down  to  the 
present  moment,  and  see  what  that  means.  Suppose  twenty  or  thirty 
years  ago  some  persons  had  gotten  together  and  created  "what  they 
caUed  standard  forms  of  life  insurance  contracts,  and  the  legislature 
had  foisted  these  upon  the  companies:  \Miere  would  we  now  be? 
Take  one  of  the  contracts  of  any  leading  or  recognized  company 
to-day  and  compare  it  with  the  contracts  written  by  that  same  coni- 
pany  fifteen  or  twenty  years  ago,  and  you  would  hardly  reco^ize 
that  they  belonged  to  the  same  company,  the  present  contract  is  so 
much  superior  to  the  old. 

Mr.  Birds  ALL.  Has  that  grown  out  of  the  effort  of  the  company 
itself  to  perfect  its  policies,  or  has  it  come  about  by  reason  of  the  con- 
flict between  the  legal  counsel  of  insurance  companies  and  the  courts 
in  their  efforts  to  protect  the  people? 

Mr.  McIntosh.  It  has  grown  out  of  a  number  of  influences.  First, 
on  account  of  the  efforts  of  the  companies  to  perfect  their  contracts. 
Second,  on  account  of  competition.     Competition  is  the  great  foroe 
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that  operates  with  irresistible  power  to  regulate  and  perfect  the 
insurance  business.  And,  third,  of  .course,  they  are  improved  and 
fashioned  to  meet  the  decisions  of  the  courts.  Those  three,  and  I 
have  no  doubt  there  are  other  influences  that  have  brought  about  the 
present  evolution  in  insurance  contracts  and  the  perfection  of  their 
forms. 

But  my  point  is,  that  if  you  had  had  a  standard  life  insurance 
policy  you  would  have  simply  had  the  courts  construing  the  standard 
life  policy  as  they  construe  the  standard  fire  policy,  and  you  would 
not  have  had  this  evolution  and  this  great  advance.  Twenty  years 
ago  the  life  policies  were  full  of  limitations,  and  forfeitures,*  and 
fine  print,  and  things  that  might  easily  deceive  the  policy  holder. 
But  a  contract  written  by  any  progressive  life  insurance  company 
to-day  contains  none  of  those  things. 

Mr.  De  Armond.  Who  got  up  those  old  contracts  with  the  fine  print 
and  obscure  clauses  that  may  have  deceived  the  policy  holders? 

Mr.  McIntosh.  They  were  gotten  up  by  the  best  lights  that  they 
had  at  that  time. 

Mr.  EfE  Ahmond.  WTiom  were  they  gotten  up  for  ? 

Mr.  McIntosh.  For  the  policy  holders  and  for  the  companies.  For 
the  benefit  of  the  policy  holders  who  dealt  honestly  with  the  company 
and  performed  their  part  of  the  contract;  for  the  protection  or  the 
company  against  dishonesty  and  unforeseen  hazards.  The  develop- 
ment of  the  business  has  thrown  up  safeguards  against  these  in  other 
directions  and  made  it  possible  to  eliminate  them  "from  the  policy  and 
to  simplify  the  contract. 

Mr.  Sterling.  On  that  question,  how  many  people  know  what  kind 
of  a  contract  they  want  to  make  with  an  insurance  company  ?  There 
is  not  one  man  in  a  himdred  that  knows  more  than  this,  and  that  is 
that  he  wants  some  protection  against  death  for  his  family,  and  he 
does  not  know  anything  about  the  different  contracts. 

Mr.  McIntosh.  You  are  undoubtedly  speaking  something  that  con- 
tains a  great  deal  of  truth,  but  if  you  simplify  all  the  policies,  as  the 
companies  are  now  doing,  vou  get  them  so  that  an  ordinary  man  can 
understand  them.  You  take  a  policy  written  by  my  company,  and  I 
believe  that  an  ordinarily  intelligent  man  can  understand  that  policy 
well  enough  so  as  to  make  up  his  mind  intelligently  as  to  whether  or 
not  it  is  a  thing  he  wants  to  purchase.  I  understand  when  a  man 
undertakes  to  buy  an  insurance  policy  he  does  not  sit  down  and  read 
it  over;  an  ordinary  man  does  not.  But  the  policy  ought  to  be  in 
such  language  and  in  such  form  that  they  could  do  so  and  understand 
them. 

Mr.  Sterling.  Do  you  not  think  it  would  be  of  assistance  to  that 
man,  the  mere  fact  that  a  certain  form  of  policy  has  been  prescribed 
by  the  legislature  ?  Do  you  not  think  it  woulcf  give  him  confidence, 
and  be  of  assistance  not  only  to  him,  but  to  the  company  that  insures 
him? 

Mr.  McIntosh.  I  do  not  see  how  it  could  be.  It  is  an  uncommon 
thing  for  insurance  companies,  so  far  as  I  have  had  any  observation, 
to  get  into  any  controversy  with  the  insured  about  the  terms  of  the 
contract,  and  that  is  especially  so  of  the  contracts  recently  made. 
You  will  find  that  they  are  very  clear  in  all  their  terms.  In  your 
present  form  of  policy,  if  you  want  to  know  how  much  money  you 


124  IK8UBAKGB. 

can  borrow  on  it,  you  have  those  figures  ri^ht  there.  If  you  want  to 
know  how  long  the  insurance  will  continue  in  force  if  no  further  pre- 
miums are  paid,  it  says  all  that  right  there  in  the  table,  so  that  it  can 
not  be  misunderstood. 

Let  me  give  you  just  a  suggestion.  We  will  bring  in  a  form  of 
policy,  and  put  it  down  here,  to  be  for  the  future  the  legal  form  of 
policy.  Who  will  determine  what  the  form  shall  be  of  this  impor- 
tant document  ?  I  have  had  experience  with  the  preparation  of  one 
form  of  policy,  and  one  only.  I  believe  I  shall  taxe  a  little  of  your 
time  to  tell  you  how  that  was  done,  how  that  was  prepared,  so  that 
you  can  just*  see  what  it  means — the  preparation  of  one  of  these 
policies. 

When  in  the  New  York  Life  Insurance  Company  we  took  up  the 
question  of  preparing  a  new  policy  we  met  in  a  room  where  the  table 
was  not  quite  as  long  as  this  one.  Excepting  myself,  everybody 
there  had  spent  his  whole  business  life  in  the  lire  insurance  business. 
There  were  three  actuaries,  executive  officers,  and  men  from  every 
department  and  branch  of  the  business  seated  at  that  table.  Taking 
up  the  subject,  they  start  in  on  one  phase  of  it  and  discuss  it.  Every 
man  expressed  his  views,  and  finally  they  voted  upon  it.  Then  they 
passed  to  the  next  question,  and  they  discussed  that  in  the  same  way 
and  voted  on  it,  and  so  on  through  the  whole  contract.  Then  this 
went  to  the  printer  and  came  back  from  the  printer  in  clean  form. 
The  men  would  take  the  form  home  with  them  and  meet  the  next 
day.  Maybe  there  was  an  article  there  that  ought  not  to  be  there, 
or  maybe  a  comma.  Perhaps  a  better  word  or  phrase  would  suggest 
itself  to  some  one,  or  a  different  arrangement  of  words  and  sentences, 
as  well  as  provisions,  regulating  the  obligations  of  the  contract. 
Every  word  and  letter  and  punctuation  mark  was  rediscussed  and 
voted  on,  and  the  paper  then  reprinted  and  worked  over  again  until 
finally  gotten  into  a  shape  not  quite  satisfactory  as  a  whole  to  any- 
one. Tnis  was  the  process  employed  by  these  experienced  men,  not- 
withstanding they  had  written  policies  before  and  were  only  chang- 
ing their  present  forms  to  improve  the  old.  This  was  all  they  had  in 
view — to  nnprove,  liberalize,  and  make  plain  the  terms  of  their  con- 
tract. It  took  a  period  of  two  months  doing  the  way  I  tell  you  to 
get  a  policy  form  finally  agreed  upon  among  themselves. 

Mr.  Sterling.  Now,  if  the  other  fellow  at  the  other  end  of  that 
policy  understood  it  just  as  well,  it  would  do  to  talk  about  allowing 
people  to  take  the  kind  of  policy  they  want.  But  they  did  not  hear 
that  discussion.     They  did  not  know. 

Mr.  Mc'Intosh.  Yes:  that  is  all  very  true;  but  the  legislature,  or 
men  who  have  not  taken  the  trouble  I  sj)eak  of,  would  not  be  as  likely 
to  get  a  policy  that  he  who  ran  might  read  understandingly  as  those 
who  had,  with  the  care  I  have  spoken  of,  finally  wrought  it  out. 

Mr.  Parkkr.  Do  these  advertisementsS  issued  by  the  various  com- 
panies call  the  attention  of  the  insured  to  the  forms  of  the  policies 
and  the  advantages  of  the  different  forms,  respectively? 

Mr.  McIntosii.  Certainly ;  and  the  agents,  too,  do  that. 

It  may  not  seem  so,  but  I  assure  you,  gentlemen,  these  people  man- 
aging these  companies  are  doing  the  best  they  can  with  tnem.  They 
are  not  all  dishonest  men.  They  are  not  all  trying  to  put  up  schemes 
by  which  they  can  deceive  the  unwary.     You  know,  I  have  found,  in 
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the  time  I  have  been 'down  to  New  York  with  this  company,  that 
there  were  men  there  who  believed  that  they  were  serving  a  high  and 
noble  purpose,  as  earnestlj'^  and  as  seriously  and  as  sincerely  as  any 
other  persons  in  any  other  walk  of  life  ever  believed  themselves  to 
be  doing  and  were  earnestly  striving  to  that  end. 

Mr.  Alexander.  Mr.  Mcintosh,  what  is  your  idea  of  the  purpose 
of  a  life  insurance  company? 

Mr.  McIntosh.  To  insure  lives  and  pay  the  risks  when  they  ma- 
ture. 

Mr.  De  Armond.  And  incidentally  make  money  ? 

Mr.  McIntosh.  No,  sir;  not  to  make  a  dollar  of  money,  if  they 
are  a  mutual  company — as  mine  is,  I  regret  to  say. 

Mr.  Alexander.  Judge  De  Armond  covered  the  purpose  of  the 
question  I  wanted  to  ask  you  next.  Is  the  purpose  of  protecting  the 
policy  holder  the  first  and  chief  purpose,  or  is  it  for  tne  enrichment 
of  certain  men  who  have  organized  the  company  ? 

Mr.  McIntosh.  It  is  primarily  and,  as  a  matter  of  fact,  solely  for 
the  benefit  of  the  policy  holders,  if  it  is  a  mutual  company. 

Mr.  Sterling.  That  is,  in  theory,  you  mean? 

Mr.  McIntosh.  I  say  in  theory  and  in  practice.  You  ask  me  those 
questions,  and  I  take  it  you  all  have  in  mind  my  company,  for  my 
company  has  as  often  been  at  the  head  of  the  columns  of  the  yellow 
journals  as  any  other — the  yellow  journals  that  killed  my  late  presi- 
dent. He  was  not  making  money  out  of  the  company.  He  did  not 
use  the  company  for  his  own  enrichment.  In  season  and  out  of 
season  he  stood  for  the  policy  holders  and  used  his  great  abilities  for 
their  advantage.  He  died  a  poor  man.  He  was  a  man  without  an 
extravagant  habit.  He  was  a  man  who  never  drank  a  drop.  He 
was  a  man  who  had  no  bad  habits  of  any  kind.  Nor  is  there  a  man 
in  my  company  to-day,  connected  with  it  as  employee,  who  is  ;i  rich 
man.  I  do  not  want  to  impose  my  company  on  you  gentlemen.  I 
only  feel  myself  forced  to  make  these  personal  remarks  becausi*  your 
questions,  which  I  welcome,  drive  me  to  it. 

Mr.  Sterling.  You  must  not  construe  my  questions  as  referring  to 
your  company  particularly. 

Mr.  McIntosh.  Now,  1  have  said  what  I  believed  ought  to  be  in  a 
model  statute,  in  this  general  way,  that  the  companies  should  be  left 
free  to  make  such  contracts  as  they  could  make  and  as  the  assured 
wanted;  that  the  law  should  not  undertake  to  prescribe  any  of  the 
details  of  the  business,  but  should  leave  that  in  life  insurance  just  as 
it  is  left  in  any  other  branch  of  business — to  the  people  who  have  im- 
mediate charge  of  it,  and  to  the  people  who  deal  with  them. 

Now,  my  second  point  will  bring  out,  I  think,  my  ideas  of  how  that 
can  be  done.  That  has  been  comparatively  safely  done  in  the  past. 
In  the  last  twenty  or  thirty  years  banks  have  failed.  Out  in  my  for- 
mer town  in  Nebraska  we  did  not  have  a  savings  bank  le^t  after  the 
panic  of  181)3.  Railroads  have  gone  into  the  hands  of  receivers  and 
nave  been  reorganized.  Stockholders  of  all  sorts  of  enterprises  have 
lost  all  or  part  of  what  they  put  into  them.  But,  sirs,  not  one  life 
insurance  company  of  any  considerable  consequence  has  in  that  pe- 
riod of  time  met  that  fate.  On  the  contrary,  every  one  of  them,  so 
far  as  I  know,  every  company  represented  in  this  room  has  promptly 
and  fully  met  all  its  obligations  and  met  them  at  once  wnen  they 
matured. 
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Mr.  De  Armond.  Does  not  a  life  insurance  company  do  tolerably 
well  when  the  people  carrying  policies  in  it  fail  and  policies  lapse? 
Is  that  not  one  of  the  times  when  they  do  tolerably  well  ? 

Mr.  McIntosh.  No,  sir;  they  do  not  do  tolerably  well  then.  You 
heard  a  while  ago  of  the  surrender  value  and  the  expression  "  casli 
surrender  value  was  used ;  but  all  policies  have  the  oenefit,  by  the 
way,  of  either  a  cash  surrender  or  a  continued  or  paid-up  insuranof 
tenefit  in  the  event  of  lapse.  Policies  written  by  my  company  give  a 
continued  insurance  benefit  after  they  have  been  in  force  three 
months.  And,  then,  if  vou  pay  for  a  year  and  lapse  you  get  con- 
tinued insurance  or  pai3-up  insurance  for  two  or  three  years;  for 
this  continued  insurance  or  paid-up  insurance  you  get  the  benefit  of 
all  the  monev  you  put  into  the  company.  So  that  there  is  practically 
nothing  made.by  the  company  in  that  way.  Companies  do  not  want 
policies  to  lapse.  If  you  have  a  policy  in  a  good  company,  let  it  pass 
the  day  for  paying  the  premium  and  you  will  see  how  they  will  fol- 
low after  youto  Iceep  you  free  from  lapsing.  They  do  not  make 
money  out  of  it;  it  will  cost  them  money  to  replace  on  their  books 
the  risk  they  have  lost  bv  the  lapse  of  your  policy. 

Now,  on  what  I  think  would  be  a  model  code.  In  the  first  place^ 
I  think  a  law  framed  for  the  District  of  Columbia  should  have  in  it 
appropriate  provisions  for  the  formation  of  insurance  corporations. 
The  details  of  that  would  be  similar  to  the  details  of  like  laws  in 
almost  any  State. 

Mr.  Ames.  An  interruption,  Mr.  Chairman.  Does  not  this  still 
provide  for  just  such  an  incorporation? 

Mr.  McIntosh.  Yes.  Do  not  understand  me  as  objecting.  I 
only  object  to  those  features  of  this  bill  that  try  to  prescribe  details. 
That,  I  think,  is  a  legislative  mistake,  whether  it  is  addressed  to  a 
life  insurance  company  or  as  affecting  a  mercantile  or  any  other 
company. 

Mr.  BiRDSALL.  In  other  words,  you  think  the  Government  should 
not  act  as  a  guardian  for  the  people? 

Mr.  McIntosh.  Hxactly.  That  is  better  expressed  than  I  can  ex- 
press it. 

Mr.  Alexander.  As  to  the  matter  of  life  insurance,  do  the  laws 
recently  passed  hamper  the  business  of  the  companies  if  it  is  to  be 
proi)erlv  and  honestly  administered? 

Mr.  M('lNTt)sn.  You  ask  ine  that.  I  would  like  to  take  a  vote  on 
that  here.     I  think  all  the  insurance  men  here  would  sav  yes. 

Mr.  Alexander.  I  am  asking  for  information.  I  clid  not  know 
anything  about  it. 

Mr.  McIntosh.  Those  bills  not  only  limit  the  amount  of  money 
that  the  companies  may  pay  for  the  acquisition  of  new  business,  b.nt 
they  are  based  upon  a  theory  that  is  fanciful  instead  of  practical. 
They  limit  the  amount  of  money  that  the  companies  may  spend  for 
takiiig  care  of  their  old  business;  and  having  limited  the  amount  of 
money  a  corporation  could  spend,  you  would  think  they  would  \ye 
willing  to  let  the  corporations  alone  with  that,  or  that  they  might 
Im*  allowed  to  buy  as  much  as  thev  could  get  with  it,  would  you  not? 
That  would  seeni  to  be  fair.  And  yet,  sir,  they  are  not  satisfied  with 
limiting  the  amount  of  money  the  companies  may  spend,  but  they 
actually  limit  the  amount  of  business  they  can  get,  and  if  this  gen- 
tleman' [indicating  a  bystander]  or  I  during  the  year  1907  do  more 
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than  a  certain  limited  amount  of  business,  all  the  officers  of  our  com- 
panies are  liable  to  be  sent  to  jail. 

Mr.  De  Armond.  What  kind  of  business  is  limited  ?  Writing  in- 
surance ? 

Mr.  McIntosii.  All  busineas.  For  instance,  my  company  last  year, 
notwithstanding  the  conditions  that  vou  all  know  existed  last  year, 
did  $298,000,000  of  new  business.  l!  during  the  year  1907— it  is  a 
question  whether  it  is  not  190o :  that  is,  whether  it  does  not  apply  to 
1906— if  we  do  to  exceed  $150,000,000  of  business,  we  are  breaking  that 
law.  In  other  words,  they  have  cut  the  possible  business  we  may  do 
in  two.  They  have  destroyed  our  organization.  "VVe  are  organized 
for  the  purpc^e  of  doing  a  $300,000,000  business  during  the  year,  and 
I  undertake  to  say  that  we  can  do  it  as  inexpensively  as  any  other 
insurance  company  in  the  world,  and  we  can  meet  any  requirements 
for  expense  that  any  company  can  meet;  and  yet,  sir,  the  law  nays: 
''No,  sir;  you  can  not  write  "that  $300,000,000  business.  You  must 
write  only  $150,000,000."  In  other  words,  the  organization  built  up 
for  that  purpose  must  be  disorganized  and  destroyed  and  reorganized 
on  another  basis. 

Mr.  Alexander.  What  excuse  did  they  give  for  such  legislation  ? 

Mr.  McIntosh.  The  excuse  was  that  there  was  a  "  mad  rush  for 
business."  That  was  the  expression — a  popular  expression;  and 
whether  we  spend  too  much  money  or  not,  we  must  not  buy  too  much 
with  it.  They  not  only  limited  the  money  we  can  spend,  and  limited 
the  business  we  may  ^o,'  but  they  prescribed  the  forms  of  our  con- 
tracts. They  tell  us  what  contracts  we  may  make  and  what  we  may 
not  make,  and  they  required  us  to. pay  dividends  whether  we  have  the 
money  to  pay  them  or  not ;  and  as  the  business  of  life  insurance  aims 
primarily  to  he  safe,  so  as  to  meet  liabilities,  they  limited  the 
amount  of  money  that  we  may  keep  for  the  purpose  of  being  sure  of 
continued  solvency. 

This  New  York  legislation  is  the  most  monstrous  system  of 
legislation  that  has  ever  blotted  the  law  books  of  any  State  or 
nation.  And  j^et  you  have  not  heard  anybody  else  say  this,  unless  , 
it  has  been  sonie  of  the  gentlemen  who  are  here  and  really  know  about 
it.  The  editors  of  what  are  known  as  the  best  papers  have  spoken 
in  laudatory  tones  of  this  legislation. 

Mr.  De  Armond.  Possibly  they  may  have  been  expressing  the  opin- 
ions of  people  who  had  taken  out  insurance  and  held  policies. 

Mr.  McIntosh.  The  people  who  take  out  insurance  and  hold  poli- 
cies, so  far  as  I  know,  are  not  dissatisfied.  I  could  go  into  that,  but 
do  not  care  to  now. 

Now,  to  come  back  to  the  kind  of  law  that  I  think  would  be  a 
model  statute.  First,  I  would  have  provision  made  for  organizing 
insurance  companies  in  the  District  of  Columbia  framed  upon  rational 
lines  with  a  view  to  attract  the  organization  of  companies  here.  Do 
you  know  I  think  if  there  was  such  a  law  here  there  would  be  com- 
panies organized  in  the  District  of  Columbia. 

Mr.  De  Armoxd.  Have  you  not  used  rather  a  general  expression  ? 

Mr.  McIntosh.  I  am  not  pretending  to  use  any  but  general  ex- 
pressions. I  think  companies  would  be  organizecl  here,  Ix^cause  it 
IS  the  seat  of  the  Government.  The  city  of  Washington  being  the 
home  office  of  a  company  would  make  it  attractive  abroad,  and  com- 
panies now  are  trying  to  do  business  all  over  the  world. 
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Then  my  method  of  safeguarding  the  assured  and  the  public  would 
be  a  full,  complete,  and  entire  system  of  publicity.  That,  in  my 
judgment,  is  the  one  great  remedy  for  every  ill  that  has  been  criti- 
cised in  the  management  of  insurance  companies  in  the  last  year.  I 
believe  it  would  obviate  ills  in  the  future.  Why?  Because  the  in- 
surance department  of  every  State  requires  a  company  before  it  is 
licensed  to  do  business  in  that  State  to  file  with  it  a  statement  of  its 
business.  They  generally  require  this  statement,  in  addition  to  be- 
ing filed  in  the  insurance  department,  to  be  published  in  one  or  two 
newspapers.  The  companies,  anyway,  publish  them,  whether  re- 
quired by  law  or  not,  m  condensed  form.  The  public  does  not  so 
much  get  these  reports;  they  are  not  so  much  interested  in  them; 
but  this  is  the  part  of  safety:  They  go  into  the  hands  of  all  compa- 
nies, and  whenever  a  company  sees  that  your  company  or  mine  is 
doing  business  along  unsaie  lines,  or  has  done  something  that  they 
ou^ht  not  to  do,  that  fact,  or  a  know^ledge  of  that  fact,  in  some  way 
or  other  reaches  the  agents  of  those  companies,  and  it  at  once  reacts 
upon  the  company  guilty  of  it,  and  they  have  got  to  cure  it.  It  is 
the  companies  themselves.  It  is  publicity  and  competition  that  are 
bound  to  cure  all  these  ills,  and  you  can  let  the  details  of  insurance 
take  care  of  themselves  when  you  do  that,  just  as  you  do  in  every 
other  line  of  business. 

Coming  back  now  to  the  question  of  salaries.  Suppose  the  salaries 
had  been  published  where  it  is  believed  they  were  too  high.  The 
agents  of  all  the  companies  would  have  known  that.  The  insur* 
ance  commissioners  would  have  known  it.  The  insurance  commis- 
sioners undoubtedly  would  have  made  a  point  of  it.  Those  salaries 
where  they  really  were  too  high  would  have  been  compelled  to  come 
down.  Now,  that,  with  possioly  such  prohibitive  legislation  as  not 
permitting  officers  or  directors  to  be  interested  in  investments  of 
the  companies  or  to  be  coinvestors  with  them — ^things  of  that  kind — 
T  think,  would  be  a  good  measure.  Publicity  and  a  single  law  of 
that  kind  would  have  cured  every  evil  that  I  can  now  think  of  that 
has  been  criticised  in  the  last  year. 

•     Mr.  Parker.  What  method  would  you  have  suggested  so  as  to  pre- 
vent what  is  called  "  deferred  dividends? '' 

Mr.  McIntosh.  I  would  not  prevent  deferred  dividends.  I  have 
seven  policies  of  insurance,  all  taken  out  during  periods  of  my  life 
when  1  was  as  rational  as  1  ever  was,  and  they  are  all  on  tlie  de- 
ferred dividend  plan,  and  I  would  not  have  any  other  kind. 

Mr.  Parker.  Would  you  have  a  separate  publicity  as  to  each  ton- 
tine fund  ? 

Mr.  McIntosh.  No,  sir. 

Mr.  Parker.  How,  then,  would  the  public  know  and  how  would 
the  insurance  commissioner  know  how  much  was  being  really  held 
for  those  deferred-dividend  systems,  and  whether  there  was  really 
a  separate  fund  or  not  ? 

Mr.  McIntosh.  The  statement  made  by  my  company  would  show 
that.  We  carry  the  funds  ultimately  divisible  among  the  participa- 
ting policy  holders  by  way  of  profit  as  a  liability  apportioned  to  the 
class,  so  that  if  you  will  takf^  our  statement  as  "we  now  have  it  you 
will  find  that  tKis  is  carried  as  a  liability  to  maturing  policies  in 
ten,  fifteen,  or  twenty  years. 
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Mr.  Parker.  Was  it  the  custom  to  do  that  in  the  various  tontine 
policies  in  New  York  ten  years  ago? 

Mr.  McIntosh.  That  has  been  done  by  us  during  the  last  ten  years. 

Mr.  Parker.  Was  it  done  in  other  companies?  I  understand  that 
there  was  complaint  that  it  was  not  known  how  much  belonged  to  one 
class  of  policies  and  how  much  belonged  to  others. 

Mr.  McIntosh.  I  do  not  know.  I  do  not  know  that  there  would 
be  anj'  objection  to  an  annual  accounting  or  a  quinquennial  account- 
ing— an  accounting  that  would  not  involve  too  much  clerical  work, 
and  therefore  too  much  expense.     That  would  be  entirely  proper. 

Air.  Parker.  Has  not  the  complaint  been  made  that  those  deferred 
dividend  policies  were  absolutely  unaccounted  for  until  the  end  of 
this  long  term,  and  therefore  nobody  knew  how  much  he  was  going 
to  get,  how  much  was  accruing,  how  much  of  surplus  the  cx)mpany 
was  holding  subject  to  this  liability,  and  how  much  was  held  other- 
wise? 

Mr.  McIntosh.  Of  course  that  complaint  has  been  made. 

Mr.  Parker.  You  think  publicity  would' remedy  that? 

Mr.  McIntosh.  Publicity  would  reach  that;  and  as  to  an 'annual 
accounting,  I  suppose  a  section  perhaps  might  be  framed  for  that 
purpose;  but  not  necessarily,  not  as  paying  over,  but  an  accounting 
m  such  a  way  as  not  to  involve  too  much  actuarial  or  clerical  work, 
and  therefore  too  expensive. 

The  question  of  expense  is  something  that  these  insurance  compa- 
nies must  figure  on.  i  on  may  not  believe  it,  but  they  are  all  the  time 
figuring  on  it  and  trying  to  keep  it  down. 

Mr.  1)e  Armond.  Are  they  figuring  all  the  time  to  keep  expenses 
down  ? 

Mr.  McIntosh.  Yes ;  all  the  time. 

Mr.  De  Armond.  In  some  instances  they  have  not  been  very  good 
figurers.  • 

Mr.  McIntosh.  I  think  I  could  convince  you  to  the  contrary  if  I 
could  take  you  around  my  shop. 

Mr.  Ames.  An  interruption,  Mr.  Chairman.  In  your  model  code 
what  would  you  think  of  the  selected  and  ultimate  method  of  values? 

Mr.  McIntosh.  I  think  the  selected  and  ultimate  method  of  valua- 
tion is  pure  nonsense.  It  is  a  purely  theoretical  idea.  So  far  as  re- 
gards a  going  concern,  it  has  no  value  or  merit. 

Mr.  De  Armond.  You  would  dismiss  it  also  as  a  matter  of  detail, 
w^ould  you  not? 

Mr.  McIntosh.  As  Mr.  Gore  said  just  a  moment  ago,  it  would  be 
a  matter  of  interest  theoretically,  and  as  a  matter  of  l)ookkeeping  it 
might  be  of  some  value  or  merit  with  a  concern  just  starting. 

Mr.  De  Armond.  As  I  understand  vour  theory,  all  that  would  fall 
under  the  head  of  detail,  and  you  would  leave  it  out.  In  other  words, 
you  would  leave  it  to  the  company. 

Mr.  McIntosh.  I  would  leave  it  out  of  legislation,  surely.  Of 
course  you  must  value  the  policy  in  order  to  know  that  you  are  doing 
business  on  safe  lines;  but  I  would  not  value  them  on  the  select  and 
ultimate  method. 

Mr.  De  Armond.  In  making  up  a  code  would  you  include  a  pro- 
hibition against  makng  contributions  to  political  parties? 

Mr.  McIntosh.  Yes. 
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Mr.  De  Armond.  Would  you  require  publicity  on  that? 

Mr.  McIntosh.  Yes. 

Mr.  De  Armond.  Would  not  that  be  a  matter  of  detail?  If  you 
prohibited  it,  would  you  not  be  legislating  in  regard  to  matters  of 
detail  ? 

Mr.  McIntosh.  Yes ;  to  that  extent ;  yes.  I  would  not  dismiss  all 
sorts  of  detail,  of  course.  I  would  not  make  contributions  to  po- 
litical parties;  and  yet  I  can  conceive  conditions  where  I  would,  if  it 
were  not  against  the  law.  Technically,  if  it  is  right  for  a  railroad 
or  a  bank  or  a  trust  company  or  a  savings  bank  or  a  merchant  to 
contribute  the  money  of  its  stockholders  to  a  campaign  to  promote 
their  business,  I  can  not  see  why  it  would  not  be  true  also  of  life 
insurance. 

Mr.  De  Armond.  That  may  be  true,  but  perhaps  there  is  a  truth 
behind  or  under  it,  whether  it  is  right  for  any  corporation  to  do  that. 

Mr.  Sterling.  I  do  not  think  it  is  the  same  thing  at  all — ^a  rail- 
road contributing  campaign  funds  and  a  life  insurance  company 
doing  it. 

Mr.  McIntosh.  Both  are  contributing  other  people's  money. 

Mr.  De  Armond.  That  is  usually  the  most  popular  kind  of  con- 
tributions— contributing  other  people's  money.     I  Laughter.] 

Mr,  McIntosh.  I  would  have  the  companies  file  statements  of  all 
moneys  expended  in  promoting  or  opposing  legislation. 

Mr.  De  Armond.  Why  ought  there  to  be  any  money  legitimately 
expended  in  opposing  or  promoting  legislation  ? 

Mr.  McIntosh.  How  can  you  do  that  without  spending  money? 
For  example,  I  came  down  here  at  some  expense.  I  can  not  pay  it 
out  of  my  own  pocket.  The  company  ought  not  to  ask  me  to  do  that. 
Suppose  I  am  not  regularly  in  the  company's  employ;  it  would  be 
more  convenient,  as  it  is  often,  to  employ  some  local  lawyer.  That 
is  as  legitimate  an  expenditure  as  any  a  company  could  have. 

Mr.  De  Armond.  That  is,  promoting  or  opposing  some  legislation? 

Mr.  McIntosh.  Yes. 

Mr.  De  Armond.  According  to  your  own  theory,  that  would  legiti- 
mize expenses  for  lobbying? 

Mr.  McIntosh.  It  depends  upon  what  you  mean  bv  lobbying. 

Mr.  De  Armond.  I  mean  what  is  usually  meant  by  lobbying. 

Mr.  McIntosh.  I  do  not  know  what  is  usually  meant  by  it. 

Mr.  De  Armond.  Then,  I  mean  what  is  meant  by  it  in  New  York. 
[Laughter.] 

Mr.  McIntosh.  I  will  say  what  I  mean  by  "  lobbying,"  and  then  I 
will  discuss  it.  I  take  legitimate  lobbying  to  mean  meeting  before 
committees  to  discuss  legislation  with  them,  as  we  are  now  domg,  or  a 
meeting  with  individual  members  of  a  legislature  whom  you  feel  you 
have  a  right  to  meet,  and  who  are  willing  to  meet  with  you,  and  giving 
them  such  light  as  may  be  of  assistance  to  them  in  determining 
whether  or  not  thev  are  in  favor  of  or  opposed  to  the  legislation. 
That  is  my  idea  or  lobbying.  It  is  entirely  legitimate,  and  is  the 
duty  of  any  concern  affected  by  the  legislation. 

Mr.  De  Armond.  However,  when  you  went  back  to  New  York  and 
reported  to  your  office,  you  would  not  say  you  had  been  down  here 
lobbying  before  this  committee? 

Mr.  McIntosh.  No  ;  I  would  not  say  that. 
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Mr.  De  Armond.  That  would  not  be  your  definition  of  it,  and  it 
would  not  be  a  correct  one  ? 

Mr.  McIntosh.  No  ;  I  would  not  say • 

Mr.  De  Armond.  You  would  not  call  that  "  lobbying  "  when  you 
went  back  to  New  York? 

Mr.  McIntosh.  No  ;  I  might  not  use  that  word. 

Mr.  De  Armond.  When  you  put  in  your  charge  for  this  you  will 
not  put  in,  "  For  lobbying  before  the  committee  in  Washington  ?  " 

Mr.  McIntosh.  No,  sir;  I  will  say,  "For  expenses  in  Washing- 
ton," etc. 

Mr.  Parker.  Have  you  any  more  points  as  to  the  model  bill? 

Mr.  McIntosh.  No,  sir;  I  think  I  have  given  my  ideas  of  a  model 
bill.  They  are  publicity  and  prohibiting,  perhaps,  contributions  to 
political  parties;  and  as  a  part  of  the  publicity,  a  statement  of  what 
had  been  spent  in  legislation  or  for  legal  expenses;  perhaps  gen- 
erally I  would  have  that  itemized. 

Mr.  Parker.  You  have  not  mentioned,  however,  the  power  of  the 
insurance  commissioner  of  the  District  to  prevent  companies  doing 
business  here  that  appeared  to  him  to  be  unsound.  Did  you  cover 
that?  .  . 

Mr.  McIntosh.  Oh,  yes.  The  insurance  commissioner  should  issue 
each  year  to  the  insurance  companies  that  met  with  the  requirements 
of  his  office  a  license  for  the  year,  which  would  have  to  be  renewed 
when  they  complied  with  the  law  at  the  beginning  of  the  next  year; 
and  I  must  say  that  I  do  not  think  that  the  insurance  commissioners 
should  be  given  a  free  hand  to  deal  partially,  if  they  chose  to  do  so, 
with  the  companies. 

Mr.  Parker.  Do  you  think  that  the  rule  of  publicity  which  you 
invoke  should  go  so  far  as  to  show  the  exact  amount  of  money  spent 
on  new  business  and  the  amount  of  premiums  received  ? 

Mr.  McIntosh.  Yes,  sir;  I  think  the  provision  for  publicity  that 
is  here  is  a  very  good  one. 

Mr.  Parker." The  one  in  the  Ames  bill? 

Mr.  McIntosh.  Yes,  sir. 

Mr.  Parker.  Do  you  think  it  is  expressive?  You  spoke  of  it  as 
being  quite  in  detail. 

Mr.  McIntosh.  It  is  in  detail;  but  how  can  you  give  publicity 
without  detail  ?     I  do  not  see  how  you  can  help  it. 

Mr.  Parker.  You  think  the  details  here  are  useful  and  necessary  ? 

Mr.  McIntosh.  As  lone  as  they  are  in  the  line  of  publicity,  I  think 
they  can  be  managed.  My  people  did  not  say  to  me  that  they  could 
not  conform  to  that  section. 

Mr.  Parker.  I  see  that  under  section  9,  page  11,  under  the  four- 
teenth statement  of  returns  of  life  insurance  companies,  it  covers  the 
matter  I  referred  to — that  it  shall  contain  an  accurate,  concise,  and 
complete  statement — 

A  statement  showing  tbe  rates  of  dividends  de<*lared  upon  deferred  dividend 
iwlicles  completing  their  dividend  periods  for  all  plans  of  Insurance  and  the 
precise  methods  by  which  said  dividends  have  been  calculated. 

Mr.  McIntosh.  That  is  all  right.  That  is  all  to  satisfy  the  policy 
holder. 

Mr.  Parker.  The  next  one  is — 

A  statement  showing  any  and  all  amounts  set  apart  or  provisionally  ascer- 
tained or  calculated  or  held  awaiting  apiwrtlonment  upon  policies  with  deferred 
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periods  longer  than  one  year  for  all  pious  of  insurance  and  all  durations,  and 
for  ages  of  entry  as  aforesaid,  together  with  the  precise  statements  of  the 
methods  by  which  the  same  have  been  {irovisionally  or  otherwise  determined. 

That  covers  the  secrecy  that  applied  before  to  the  tontine,  and  it 
would  have  remedied  many  other  abuses  that  are  alleged  against  it? 

Mr.  McIntosh.  No  ;  I  do  not  agree  at  all  with  the  charge  that  the 
abuses  complained  of  grew  out  ol  the  deferred  dividend  policy.  I 
do  not  agree  with  that  at  all. 

I  want  to  add  just  a  word  as  to  the  way  in  which  I  would  get  at 
the  preparation  of  a  code. 

Mr.  BiRDSALL.  Just  a  moment,  before  you  go  to  that  branch  of  the 
subject.  I  have  examined  the  act  of  the  New  York  legislature  here, 
and  I  find  that  you  are  correct  as  to  the  limitation  that  is  placed 
upon  the  new  business  that  may  l)e  done  by  your  companies,  and  it 
gives  rise  to  a  suggestion  with  reference  to  the  code  here,  whether 
a  provision  of  that  kind  would  be  wise  or  unwise.  Ascribing  to 
the  motives  of  the  New  York  legislature  only  good  intentions,  I 
take  it  that  this  prohibition  is  made  upon  grounds  of  public  policy, 
to  prevent  the  accumulation  of  vast  funds  under  the  control  of  an 
insurance  company  or  the  individuals  composing  it;  that  that  is 
the  prime  object  for  limiting  the  amount  of  business  that  may  he 
done.  I  take  it  that  you  do  not  regard  the  accumulation  of  vast 
funds  in  the  hands  of  an  insurance  company,  or  of  the  individuals 
that  control  it,  as  being  at  all  detrimental  either  to  the  public 
health,  morals,  or  general  welfare? 

Mr.  McIntosii.  Or  safety. 

Mr.  Btrdsall.  I  can  find  no  other  reason  for  this  provision  ia  the 
New  York  statute  except  that. 

Mr.  1)e  Armond.  Probably  to  cut  off  what  is  regarded  as  un- 
wholesome and  injurious  competition — a  wild  scramble  for  business. 

Mr.  McIntosh.  That  is  something  that  suggested  that. 

Now,  as  to  the  question  of  accumulation  of  funds,  you  must  re- 
member that  those  funds  are  accumulated  not  in  the  form  of  money, 
for  the  money  must  be  kept  invested.  The  premiums  of  the  company 
are  reckoned  on  an  interest -earning  basis.  If  they  do  not  earn 
interest  on  the  premiums  collected  the  companies  can  not  meet  their 
obligations  ultimately,  so  that  the  accumulation  of  funds  is  not 
accumulation  of  money,  but  the  accumulation  of  interest-bearing 
securities,  mortgages,  bonds,  and  so  forth.  Now,  what  difference 
does  it  make  to  the  public  whether  or  not  $1,000,000  or  $500,000,000 
of  bonds  and  mortgages  are  in  our  safe? 

Mr.  BiRDSALL.  Let  me  suggest  this — it  might  make  a  difference : 
Suppose  your  company,  for  instance,  should  hold  $50,000,000  in 
railroad  stock,  and  should  conclude  to  throw  it  on  the  market  for 
the  purpose  of  affecting  the  market.  It  would  have  the  power, 
would  it  not  ? 

Mr.  McIntosh.  In  the  first  place,  we  do  not  invest  anything  in 
stocks.     I  take  your  assumption  there  is  that  we  do. 

Mr.  BiRDSALL.  Yes ;  assume  it. 

Mr.  McIntosh.  You  assume  in  that  that  the  officers  of  the  company 
were  not  conserving  its  best  intere^sts.  When  you  do  that  it  does  not 
make  any  difference  what  your  laws  are  and  what  the  company  is,  if 
you  have  bad  men  in  charge  of  it  they  can  wreck  it  and  do  harm  with 
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it,  whether  it  is  a  large  or  a  small  company.  So  that  I  do  not  think 
there  is  any  possible  menace  in  the  amount  of  bonds  or  mortgages  or 
other  standard  securities  that  a  company  may  hold. 

Mr.  BiRDSALL.  My  inquiry  led  to  the  thought  whether  that  was  in 
the  minds  of  the  committee  of  the  legislature  in  framing  this  pro- 
vision. 

Mr.  McIntosh.  I  would  want  to  be  excused  from  trying  to  inter- 
pret the  minds  of  the  framers  of  that  law.     [Laughter.! 

Mr.  De  Armond.  Supposing  that  one  of  the  things  tnat  influenced 
them  to  that  was  to  check  an  injurious  competition  for  business  which 
led  to  the  giving  of  rebates  and  the  payment  of  inordinate  commis- 
i-ions  to  agents  to  secure  new  business.    Suppose  that  was  the  object. 

Mr.  McIntosh.  All  right;  they  have  alreadjr  in  that  law  limited 
the  amount  of  money  you  could  spend.  Now,  if  you  can  not  spend 
more  than  a  certain  amount  of  money,  why  should  you  limit  the 
amount  of  business  you  can  do  with  the  money  you  had  a  right  to 
spend  ?     Why  should  the  law  limit  their  prosperity  ? 

Mr.  Sterling.  The  amount  of  money  they  can  spend  depends  upon 
the  amount  of  business  they  can  do,  does  it  not? 

Mr.  McIntosh.  No  ;  not  in  this  way  under  this  bill  in  the  way  of 
rebating,  if  an  agent  was  going  to  get  a  living. 

Now,  I  was  going  to  say  a  word  as  to  how  I  would  prepare  such 
a  code.  As  you  gentlemen  know,  this  is  a  very  complicated  and 
technical  subject.  I  do  not  pretend  to  understand  it  myself.  I  have 
been  diligent,  and  I  have  tried  to.  I  have  taken  actuarial  books 
home  with  me  and  studied  them  at  night,  and  have  done  what  I 
considered  my  duty  since  I  have  been  responsible  for  the  legal  de- 
partment of  my  company.  But  a  man  must  first  be  educated  for 
this  business,  and  then  must  grow  up  with  it  to  understand  its  de- 
tails. When  I  want  to  understand  the  details  of  the  business  I  go 
to  those  who  have  done  this  and  find  out  what  I  want  to  know. 

Now,  I  do  not  believe  that  it  is  practicable  for  a  law  to  be  passed, 
such  as  I  think  would  be  a  model  code,  namely,  one  providing  ap- 
propriately for  the  organization  of  corporations  and  lor  a  practical 
pnd  comprehensive  system  of  publicity,  without  obtaininff  the  advice 
of  technically  educated  men  as  well  as  men  of  practical  experience 
in  the  business  in  framing  the  measure.  Now,  1  have  a  very  high 
respect  for  the  committee  who,  associated  with  Congi'essman  Ames, 
have  prepared  the  present  bill.  I  know  many  of  them  personally, 
and  I  honor  them;  but  I  do  know  that  they — because  I  know  my 
own  experience — can  not  be  fully  equipped  for  the  technical  work  of 
framing  such  a  law  as  is  required;  they  can  not  be  equipped  with 
the  technical  knowledge  necessary  as  well  as  the  practical  knowl- 
edge. You  may  have  technical  knowledge,  but  you  must  associate  it 
with  practical  knowledge,  otherwise  it  simply  becomes  like  this  New 
York  legislation,  a  hindrance  and  a  detriment,  rather  than  a  benefit. 

Now,  I  believe,  for  instance,  that  if  the  American  Actuarial 
Society,  which  is  a  society  of  very  honorable  distinction,  to  which 
no  one  is  admitted  unless  he  is  thoroughly  fitted  both  by  technical 
training  and,  1  think,  perhaps,  some  expedience.  The  requirements 
for  admission  to  it  are  much  more  exacting  than  are  the  require- 
ments for  admission  to  the  bar  in  any  State  that  I  know  of.  They 
require  now,  I  am  told,  four  years'  study,  during  which  examina- 
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tions  are  taken  for  admission  to  the  American  Actuarial  Society.  Of 
course  the  membership  of  such  a  society  is  not  large.  How  large  is 
it,  Mr.  Rhodes? 

Mr.  Rhodes.  Sixty. 

Mr.  McIntosh.  I  did  not  think  it  was  so  large  as  that. 

Xow,  if  the  American  Actuarial  Society  were  invited  to  elect  by 
ballot  three  of  its  members,  to  consult  and  advise  with  such  a  .com- 
mittee as  might  be  agreeable  to  you  and  Congressman  Ames  and  to 
the  committee  of  insurance  commissioners,  I  believe  that  the  col- 
laboration of  such  a  body  would  result  in  as  nearly  a  model  law  as 
could  be  had.  But  I  do  not  believe  that  any  model  law  that  is  at 
once  practicable  and  scientific  can  be  framed  without  the  cooperation 
and  advice  of  technically  educated  and  practically  experienced  men. 
I  am  led  to  make  this  suggestion  because  Congressman  Alexander 
asked  the  question. 

Mr.  BiRDSALL.  I  have  an  impression  that  they  have  already  given 
some  service  to  the  formation  of  this  bill. 

Mr.  Ames.  Yes:  even  from  its  inception.  We  got  the  best  advice 
from  the  Massachusetts  insurance  department — ^their  actuary  there, 

Mr.  McIntosh.  The  actuary  of  an  insurance  department  would 
not  be  a  practical  man.  He  would  be  an  educated  man,  but  he  would 
not  be  likely  to  be  a  practical  man. 

A  Bystander.  The  actuary  is  a  she.     [Laughter.] 

Mr.  McIntosh.  If  it  is  a  lady,  then  she  certainly  would  not  be  a 
practical  man.     [Laughter.] 

That  is  all  I  have  to  say.     I  thank  you,  gentlemen. 

Mr.  Ames.  I  would  like  to  ask  you  a  question.  I  would  like  to 
bring  out  a  point,  Mr.  Chairman,  that  I  do  not  think  has  been 
suflRciently  emphasized,  and  the  witness,  being  the  le^al  representa- 
tive of  a  very  large  company,  could  probably  explain  better  than 
anybody  else  to  the  committee  the  unnecessary  Jburdens  that  a  number 
of  States  put  upon  insurance  companies  through  their  insurance  de- 
partments for  the  purpose  of  raising  revenue.  Now,  in  this  bill  we 
?>rovide  for  no  taxation  of  insurance  companies  other  than  the  small 
ees  that  may  be  necessary  to  pay  for  examination  and  orie  thing  and 
another.  Do  you  [addressing  Mr.  Mcintosh]  think  that  would  be 
a  good  feature,  if  it  can  be  incorporated  into  the  laws  of  the  several 
States? 

Mr.  McIntosh.  I  do  think  so.  One  of  the  deplorable  facts  we  have 
to  meet  is  unjust  and  discriminating  taxation.  I  hope  the  time  will 
come  when  insurance  companies  will  be  willing  to  withdraw  from 
States  that  overtax  them. 

Mr.  Sterling.  How  much  is  that  ? 

Mr.  McIntosh.  I^t  me  just  show  you.  Here  is  the  State  of  Ohio. 
^^Tiat  do  you  suppose  the  State  of  Ohio  taxes  life  insurance?     Three 

ger  cent.     Out  of  everv  $100  of  premiums  that  are  collected  in  the 
tate  of  Ohio  the  State  takes  $3. 

Mr.  De  Armond.  How  much  does  the  company  take  out  of  a  man 
who  pays  it  more  than  he  would  need  to  if  the  companies  were  eco- 
nomic4illy  managed  ?     How  much  does  it  take  from  him  ? 

Mr.  McIntosh.  That  is  all  determined  scientifically  by  the  ac- 
tuaries and  is  i)aid  back  to  him  according  to  his  contract  with  it. 

Mr.  De  Armond.  I  know  that  is  deteiniined  scientifically  by  the 
actuaries,  but  that  makes  it  all  the  easier  to  say  what  per  cent  it  is. 
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Mr.  McIntosh.  They  have  a  way  of  figuring  that,  and  the  pre- 
miums charged  by  the  different  conipanies  are  substantially  the  same 
for  all  kinds  of  policies.     I  believe  lam  right.    Mr.  Gore,  am  I  not? 

H.  W.  Gore.  Yes. 

Mr.  McIntosh.  So  that  whatever  it  is,  they  have  fixed  their 
premium  upon  what  is  believed  to  be  a  scientific  and  safe  basis.  Of 
course,  when  a  State  takes  out  of  that  for  taxes,  to  that  measure  it 
disturbs  the  calculations  upon  which  the  premium  was  figured,  al- 
though, of  course,  in  all  premiums  there  is  an  element  figured  with 
the  premium  for  the  purpose  of  meeting  all  expenses.  • 

Mr.  De  Armond.  You  could  not  cite  any  instance  just  now  where 
any  company  has  really  suffered  seriously  from  this  taxation,  could 
you  ? 

Mr.  McIntosh.  Well,  they  have  not  bankrupted  any  of  the  com- 
panies. 

Mr.  De  Armond.  No. 

Mr.  McIntosh.  But  if  any  other  business  enterprise  were  taxed  at 
the  rate  of  3  per  cent  on  its  gross  receipts  I  have  not  any  doubt  but 
the  tax  of  every  such  taxpayer  would  be  multiplied  by  from  5  to  25. 
I  got  fi^ires  on  that  one  time.  I  was  a  lawyer  for  some  insurance 
companies,  lobbying  in  the  legislature  of  Nebraska  against  what  I 
thought  to  be  an  iniquitous  tax  bill,  and  I  went  around  to  some  mer- 
chants whom  I  knew  well  enough  to  do  so  and  asked  them  for  confi- 
dential statements,  without  using  their  names,  for  the  purpose  of  fig- 
uring the  difference  between  what  2  per  cent  on  their  gross  collections 
would  have  been  and  the  tax  they  were  actually  charged,  and  by 
their  own  figures  their  taxes  would  have  been  multiplied  by  from 
3  to  33,  so  that  the  States  discriminate  against  insurance  companies 
in  their  taxes  against  them.  That  would  be  the  result  of  a  gross  2 
per  cent  premium  tax,  such  as  you  have  in  Missouri,  but  a  3  per  cent 
tax  33 1  per  cent  further. 

Mr.  Sterling.  Do  you  charge  a  higher  premium  in  those  States? 

Mr.  McIntosh.  No,  sir;  but  we  are  considering,  so  far  as  we  are 
concerned,  the  question  of  keeping  the  policies  of  each  State  sepa- 
rately, so  as  to  deduct  from  the  poncies  of  those  States  the  taxes  paid 
on  the  premiums  there.  That  is  a  fair  way  in  which  it  ought  to  be 
done.  So  far  as  my  influence  goes,  that  will  be  done,  but  I  have  not 
the  say  in  it. 

Mr.  Flower.  That  would  make  Ohio  suffer  for  the  extra  taxation, 
then? 

Mr.  McIntosh.  Yes.  lender  the  present  plan  Ohio  takes  that  ex- 
cessive tax.  Some  other  States,  as  they  should  have,  have  a  merely 
nominal  tax  on  the  premium.  Ohio  forages  on  the  funds  ultimately 
payable  to  the  insured  of  other  States. 

Mr.  De  Armond.  I  understand  the  agent  gets  40  or  50  or  75  per 
cent,  or  even  more,  of  that  first  premium. 

Mr.  McIntosh.  That  is  the  nrst  premium.  The  average  compen- 
sation of  agents  in  our  company,  assuming  that  they  give  no  rebates 
and  collect  all  their  i)remiums,  is  about  $800  a  year.  That  is  under 
our  old  system,  and  at  the  l)eginninp  of  this  year  we  reduced  their 
commissions  10  per  cent.  Under  this  new  law  I  do  not  know  what 
the  commissions  will  be. 

Mr.  De  Armond.  Forty  or  00  per  cent  does,  I  understand,  go  to  the 
agent. 
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Mr.  McIntosh.  It  was  50  or  60  per  cent  of  the  first  premium ;  but 
we  do  not  ^ve  renewals. 

It  was  said  that  the  Northwestern  came  under  this  select  and  ulti- 
mate theory.  The  fact  is,  the  Northwestern  is  in  partnership  with 
its  agents,  the  agents  having  an  interest  in  renewal  premiums.  We 
do  not  give  renewals  except  on  the  first  renewal  premium  in  our  pres- 
ent practice. 

Mr.  BiRDSALL.  That  would  be  $66.66  a  month  if  you  went  out  and 
hired  them  to  g:et  this  business.  You  have  either  to  give  it  to  them 
out.of  the  premium  or  employ  them  direct  for  their  service? 

Mr.  McIntosh.  Of  course,  you  could  pay  a  salary ;  but  they  would 
soldier  on  you. 

Mr.  Alexander.  You  are  speaking  of  progressive  insurance.  The 
question  I  ask  may  betray  a  tremendous  amount  of  ignorance,  but  I 
will  ask  it.  Is  insurance  any  cheaper  to  the  policy  holder  now  than 
it  was  thirty  years  ago  ?  In  other  words,  can  a  young  man  now  take 
out  a  policy  for  $5,000  in  your  company  at  the  age  of  25  years — a  life 
policy — cheaper  to-day  than  thirty  years  ago? 

Mr.  McIntosh.  No.  I  do  not  know  what  the  premiums  were  thirty 
years  ago,  but  the  premiums  on  life  insurance  are  bound  to  increase 
rather  than  deci'ease,  because  the  premiums  are  fixed  upon  an  as- 
sumed rate  of  interest  which  it  is  expected  the  mone}'  will  earn  dur- 
ing the  reckoned  life  of  the  contracts.  Now,  as  interest  rates  fall, 
necessarily  premium  rates  must  increase,  because  the  result  of  the 
premium  and  investment  must  equal  a  certain  sum  at  a  certain  time, 
theoretically,  so  that  there  is  no  ground  for  expecting  that  premium 
rates  might  have  diminished,  and  there  is  no  reason  for  looking  for- 
ward to  a  decrease  of  premium  rates,  because  the  tendency  of  interest 
rates  is  down,  rather  than  up.  The  insured,  however,  gets  more  for, 
his  money  now  than  he  did  thirty  years  ago,  because  of  the  improved 
and  liberalized  contract  he  receivers,  and  in  that  sense  insurance  is 
cheaper  now  than  it  was  then. 

Mr.  Ames.  Another  question.  The  committee  have  no  knowledge, 
I  imagine,  of  the  way  certain  examiners  of  certain  insurance  depart- 
ments have  held  up  companies  for  their  expenses.  Can  you  give  the 
committee  any  of  your  experiences  in  that  respect? 

Mr.  McIntosh.  I  am  very  glad  to  be  able  to  say  that  I  have  had 
no  experience  in  that  respect.  We  were  examined  by  the  commis- 
sioners of  five  States  last  fall.  They  were  in  our  office  some  five 
months,  with  a  corps  of  examiners  numbering  from  15  to  30 — I  do 
not  know  how  many — and  we  welcomed  that  examination,  because 
the  conditions  that  you  all  know  about  really  made  it  very  desirable. 
The  investigation  was  a  very  thorough  one.  Mr.  O'Brien  was  one 
of  the  commissioners.  The  commissioners  were  exacting.  They 
w^ent  into  every  detail  of  our  business.  It  cost  a  good  deal  of  money, 
but  I  think  it  was  worth  all  it  cost.  Of  course  I  have  heard  of  stories 
of  companies  being  held  up,  but  I  am  glad  to  say  that  I  have  had  no 
experience,  personally;  and,  personally,  I  do  not  expect  to  have  any 
experience  of  that  kind. 

Mr.  Ames.  Another  question,  in  connection  with  this  feature  of  a 
proper  code  in  the  District,  and  the  examination  of  a  department 
w^hose  examination  should  be  accepted  by  other  States:  The  Arm- 
strong law  requires  that  an  examination  shall  be  made  every  three 
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years  of  every  insurance  company  doing  business  in  the  United 
States? 

Mr.  McIntosh.  Yes. 

Mr.  Ames.  If  your  company  had  to  expect  an  examination  once  in 
three  years  by  every  State  in  which  you  did  business,  it  would  be  an 
impossibility  physically  and  financially  to  comply  with  it? 

Mr.  McIntosh.  It  would  be  physically  imposible  and  financially 
destructive.  The  examination  I  refer  to  cost  us  about  $35,000.  anS 
it  was  the  cheapest  examination,  I  am  advised,  that  has  ever  been 
made.  The  commissioners  were  businesslike  and  as  careful  of  the 
company's  money  as  if  they  had  been  spending  their  own  money. 

Mr.  Ames.  And  the  length  of  time  of  the  examination  of  one  com- 
pany would  be  three  or  four  months  ? 

Mr.  McIntosh.  Yes,  and  more;  and  it  is  a  great  inconvenience  in 
an  office — an  awful  nuisance. 

Mr.  A31ES.  Then  it  would  be  a  distinct  advantage  to  policy  holders 
if  one  bureau's  examination  might  be  accepted  by  other  States? 

Mr.  McIntosh.  A  very  great  advantage. 

Mr.  Alexander.  Another  question,  entirely  irrelevant  and  entirely 
through  my  own  curiosity :  Did  your  company  suffer  the  loss  of  any 
policy  holders  growing  out  of  this  investigation  in  the  last  eight 
months  ? 

Mr.  McIntosh.  I  can  answer  that.  Of  course,  every  company  is 
losing  policy  holders  all  the  time ;  every  company  has  policy  holders 
who  lapse  tlieir  policies;  and  in  the  last  eight  months  we  have  had 
lapses  of  policies.  But  the  percentage  of  lapses  has  been  so  little 
above  the  normal  that  it  has  been  perfectly  surprising  to  us,  in  view 
of  what  the  newspapers  have  had  to  say.  The  policy  holders  as  a 
whole  seem  to  be  well  satisfied,  and  when  it  comes  down  to  the  ques- 
tion of  those  deferred  dividends,  we  write  new  insurance  on  persons 
who  have  been  settled  with  on  the  deferred  dividends  many  tunes  in 
excess  of  those  who  make  one  word  of  complaint  about  being  disap- 
pointed with  the  results  of  their  policies. 

Mr.  Flower.  Does  your  company  intend  to  take  into  court  that 
clause  of  the  Armstrong  law  that  ifmits  the  amount  of  business  that 
you  can  write  in  any  one  year  ? 

Mr.  McIntosh.  No,  sir ;  there  is  not  any  use. 

Mr.  Craig.  Mr.  Chairman,  can  I  make  one  additional  statement? 

•Mr.  Parker.  Yes. 

Mr.  Craig.  Just  before  Mr.  Dawson  left  the  room  I  asked  him  if 
he  had  ever  given  consideration  to  this  thought :  If  the  Armstrong 
committee  had  reconnnended  and  the  New  York  legislature  had 
adopted  nothing  but  section  97  of  this  code,  which  relates  to  the  limi- 
tation of  expenses,  what  the  effect  would  have  been?  He  said,  "  No;  " 
he  had  not ;  but  without  any  hesitation  he  was  willing  to  say  that  it 
would  largely,  very  largely,  have  rectified  all  the  evils  that  were  found 
to  exist. 

(Thereupon,  at  5.10  o'clock  p.  m.,  the  committee  adjourned  until 
10  o'clock  a.  m.  to-morrow,  Weanesday,  May  16,  1006.) 
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ments,  pay  taxes,  or  receive  licenses.  The  matter  was  brought  before 
the  supreme  court  of  the  District,  and  the  department  was  sustained. 
The  case  was  then  appealed  and  it  is  still  pending. 

What  I  am  trying  to  impress  you  with  is  the  importance  of  having 
our  code  either  reformed  or  a  new  one  enacted.  There  is  one  company 
whose  charter  I  have  here,  that  has  taken  advantage  of  the  situation 
as  it  appeared  and  has  organized  vith  a  capital  oi  $1 — organized  to 
do  an  old-line  legal-reserve  life  insurance  business  on  a  paid-up 
capital  of  $1.  I  forbade  the  company's  doing  business,  and  I  have 
not  heard  of  its  doing  any  business;  but  that  is  the  situation,  and 
you  can  see  how  very  difficult  it  is  to  administer  over  this  department 
wuth  the  laws  we  have. 

I  told  you  at  the  outset  that  the  District  of  Columbia  insurance 
laws  are  the  worst  in  existence,  and  I  repeat  that  statement.  They 
are  peculiar  to  the  District  of  Columbia.  The  way  insurance  laws 
are  usually  adopted,  where  merit  is  considered,  is  after  they  have 
been  adopted  and  tested  by  some  States,  then  they  are  readopted  by 
other  States,  and  where  they  have  no  insurance  department  the  in- 
surance interests  come  either  under  the  auditor  of  State  or  the  treas- 
urer of  the  State,  and  after  the  interests  become  large  and  are  shown 
to  be  of  such  importance  as  to  require  an  insurance  department,  it 
is  created,  and  with  that  creation  the  existing  laws  are  simply  trans- 
ferred and  the  department  permitted  to  go  on  without  substantially 
any  new  requirements.  We  did  not  find  that  case  here.  When  this 
department  was  created  all  of  the  former  laws  were  repealed  and 
this  subchapter  5  was  "sandwiched,"  so  to  speak,  into  the  code. 
The  insurance  department  was  created  thus,  and  it  seems  to  have 
been  the  intention  of  the  lawmakers  that,  at  the  start-off,  it  should 
be  fully  equipped  and  prepared  to  do  as  much  as  departments  that 
had  been  in  existence  fifty  or  sixty  years.  That  is  one  of  the  dif- 
ficulties we  have  had  to  meet,  and  that  is  the  principal  thing  that  I 
want  to  indelibly  impress  upon  you;  that  is,  the  matter  of  either 
amending  the  code  we  have  now  or  creating  an  entirely  new  one. 

The  Acting  Chairman.  Some  law  for  the  District  is  a  crying  ne- 
cessity ? 

Mr.  Drake.  Yes,  sir ;  and  the  code  should  be  specific.  There  should 
be  distinct  sections  for  each  and  every  kind  of  the  insurance  business, 
the  same  as  in  the  States.  Now  it  is  all  conglomeration.  If  you  want 
to  find  something  about  legal  reserve  insurance  you  can  probably  find 
it  in  the  beneficiary  section.  That  is  the  code  we  are  now  trying  to 
administer.  It  is  absolutely  necessary  that  we  should  have  some  law, 
either  the  old  law  revised  or  this  bill  enacted  into  law,  so  that  we  can 
administer  it  clearly  and  distinctly  and  give  justice  and  equity  to 
all  concerned. 

Mr.  Chairman,  the  bill  before  you,  interpolated  as  it  is,  is  the  de- 
liberate, best  thought  of  many  men  throughout  the  States  and  Ter- 
ritories, fully  competent  to  judge  of  the  needs  of  the  situation  and 
what  will  be  best  for  those  needs. 

It  is  impossible  to  frame  an  insurance  code  that  will  meet  with  the 
views  of  all,  whether  insurance  men  or  not.  Indeed,  it  would  be 
difficult  to  frame  one  that  would  satisfy  the  individual  views  of  all 
the  members  of  this  committee;  especially  after  this  prolonged  hear- 
ing. Outside  of  Congress  few^  measures  have  ever  received  the  care- 
ful consideration  of  so  many  men  competent  to  judge  as  has  this  bill. 
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It  is  believed  that  the  bill  with  the  new  amendments  proposed  to 
this  committee  fully  protects  the  interests  of  policy  holders — which  is 
indeed  the  main  object  of  every  insurance  law — and  is  also  fair  and 
just  to  the  insurance  companies.  If  it  is  so,  that  is  all  we  need  and 
all  that  is  required  of  any  insurance  law. 

Time  may  disclose  defects  and  deficiencies  in  this  bill ;  then  know- 
ing what  they  are,  we  shall  be  in  a  better  position  to  correct  them. 

There  is  another  reason  for  the  enactment  of  this  bill  as  it  now 
stands,  and  during  the  present  session  of  Congress,  too.  There  are 
few  greater  difficulties  or  hindrances  in  dealing  with  insurance  by 
the  departments  than  those  arising  from  diverse  and  often  conflicting 
local  legislation,  such  as  we  have  here,  under  which  each  company 
doing  business  must  adjust  its  methods;  not  only  with  reference  to 
the  laws  of  its  own  State,  but  to  those  of  every  State  and  Territory 
in  which  it  does  business. 

This  bill,  with  its  modifications  and  additional  amendments,  being 
the  product  of  so  many  State  officials,  experienced  and  competent 
insurance  officers,  actuaries,  and  agents,  and  ha\dng  the  hearty 
approval  also  of  so  many  practical  insurance  men,  will,  it  is  be- 
lieved, if  given  the  high  authority  of  its  enactment  by  Congress,  be 
promptly  enacted,  with  such  slight  changes  as  to  make  it  applicable 
by  nearly  all  the  States,  and  soon  b}'  all;  thus  securing  that  uni- 
formity of  insurance  legislation  which  is  so  much  desired  everywhere. 

It  is  thought  that  any  further  amendments  of  the  bill,  however 
wise,  will  tend  to  defeat  this.  It  is  to  be  hoped,  therefore,  that  this 
measure — thoroughly  reformed  and  revised  as  it  now  is — may  be 
reconunended  by  your  honorable  committee  to  Congress',  and  let  time 
and  experience  determine  what  further  amendments  may  be  neces- 
sary. 

The  Acting  Chairman.  Mr.  Henry  E.  Davis,  of  Washington,  D. 
C,  is  here  as  counsel  for  some  assessment  companies,  and  we  will 
now  hear  him. 

STATEMENT  OF  HON.  HENBT  E.  DAVIS,  COUNSEL,  WASHINGTON, 

D.  C. 

Mr.  Davis.  Gentlemen,  I  am  here  in  behalf  of  certain  insurance 
companies  or  aJ-KSociations  operating  in  the  District  of  Columbia 
known  as  assessment  life  insurance  companies  or  associations:  sick, 
accident,  and  death  benefit  assessment  companies  or  associations, 
and  sick  and  accident  assessment  companies  or  associations,  all  of 
which  are  provided  for  under  existing  law. 

A  bill  has  ben  introduced  (11.  R.  18894)  proposing  to  amend  the 
code  of  the  law  for  the  District  of  Columbia  by  striking  out  section 
653,  which  provides  for  those  companies,  and  making  a  certain 
substitution. 

The  Acting  Chairman.  Please  read  the  present  section? 

Mr.  Davis.  Yes,  sir.     Section  CoB  reads  as  follows: 

AMnenHmrtit  cftmpatiicH. — Insiirauce  comiianies  or  associates  transaotluj?  the 
business  of  life  insurance  on  the  assessment  i)hin,  or^^anized  under  the  laws 
of  the  District  of  C'olunil)ia  or  of  any  State  of  tlie  United  States,  and  doing 
business  in  said  District,  shall  not  be  re<iuiretl  to  comply  with  the  provisions 
of  the  next  i»receding  section  in  regard  to  its  assets ;  but  such  assessment  com- 
panies or  associations  shall  be  re<iuire<l,  as  a  condition  of  license  to  do  business 
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in  said  District  to  file  anuually  in  the  montli  of  January  with  said  sui^erin 
tendeut  a  sworn  statement  setting  forth  that  they  are  paying,  and  for  the 
twelve  months  next  i>rei*eding  have  paid,  the  maximum  amount  named  in  their 
policies  or  certificates  of  membership  when  and  as  the  same  become  due  and 
payable,  and  that  one  assessment  upon  their  members  is  sufiAcient  to  pay  the 
maximum  amount  for  such  certificate  or  policy  issued,  and  such  other  informa- 
tion as  he  may  retiuire. 

Such  assessment  companies  or  associations  shall  also  furnish  said  suiierin- 
tendent  evidence  that  they  hold  an  emergency  or  surplus  fund  as  a  guaranty 
for  the  payment  of  future  death  claims  when  the  same  is  retiulretl  by  the 
charter  or  constitution  of  the  company  or  association ;  and  any  such  company 
or  association  licensed  to  do  an  insurance  business  refusing  or  neglecting  to  fur- 
nish such  certificate  shall  have  its  license  to  do  business  in  the  District  of 
Columbia  revoked:  but  the  provisions  of  this  section  shall  apply  only  to  asso- 
ciations transacting  life  insurance  u\H>n  the  assessment  plan. 

The  Acting  Chairman.  When  was  that  law  first  paased? 

Mr.  Davis.  In  1887,  and  it  was  afterwards  enacted  into  the  code. 

The  Acting  Chairman.  I  would  like  to  ask  you  whether  you  con- 
sider that  a  safe  provision  as  it  stands? 

Mr.  Davis.  No,  sir ;  I  want  it  changed. 

The  Acting  Chairman.  It  is  not  safe  for  the  policy  holder  or 
anvbody  else  ? 

Mr.  Davis.  No,  sir.  The  bill  H.  R.  18894,  proposed,  is  to  amend 
that  section.  The  bill  was  introduced  by  Mr.  Samuel  W.  Smith.  It 
has  been  supplanted  bv  H.  R.  19154,  also  introduced  by  Mr.  Smith, 
and  this  is  tne  bill  wtich  the  companies  for  whom  I  am  speaking 
desire  to  have  enacted  as  a  substitute  for  section  653  of  the  code- 
There  are  numerous  objections  to  the  bill  H.  R.  18894,  but  in  view  of 
the  turn  which  this  hearing  has  taken,  it  is  hardly  necessary  for  me 
to  dwell  upon  them. 

The  Acting  Chairman.  I  think  it  would  be  well  for  you  to  briefly 
refer  to  them  because  we  have  not  heard  anything  about  these  bills. 

Mr.  Davis.  Very  well.  The  principal  objection  to  the  bill  H.  R. 
18894  is  that  it  sets  forth  a  hard  and  fast  form  of  policy  to  be 
issued,  two  forms,  in  fact,  one  of  which  is  scarcely  intelligible,  and 
neither  of  which,  we  think,  should  be  adopted,  for  the  reason  that 
if  a  form  of  policv  be  set  by  law  it  can  not  be  changed,  of  course, 
except  by  law,  and  in  the  application  of  the  insurance  laws  to  com- 
panies required  to  issue  such  policies  it  might,  and  is  ahnost  certain 
to  be,  that  the  policy  would  oe  found  inelastic  and  inadaptable  to 
conditions;  and,  moreover,  in  the  bill  H.  R.  19154  the  provision  is 
inserted  that  there  shall  always  be  a  policy  in  form  to  be  approved  by 
the  superintendent  of  insurance,  and  the  Commissioners  of  the  Dis- 
trict of  Columbia,  on  appeal  from  him,  to  be  changed  from  time  to 
time  only  in  the  manner  prescribed — that  is,  after  giving  notice  and 
hearing — so  that  the  provision  in  the  bill  H.  R.  19154  is  entirely 
elastic  and  is  amply  protective  of  the  policy  holders'  interests.  It 
leaves  with  the  authorities  the  prescription  of  the  form  of  policy, 
and  thereby  avoids  any  possible  danger  of  injury  to  the  insured. 
That  is  the  principal  thing  in  the  earlier  bill  that  is  corrected  by  the 
second  bill. 

Now,  if  I  may  discuss  the  bill  H.  R.  19154,  it  provides  that  all  such 
companies  as  I  am  speaking  of — that  is,  assessment  life  insurance 
companies  or  associations,  sick  and  death  benefit  assessment  com- 
panies or  aasociations,  and  sick  and  accident  assessment  companies 
or  associations — shall  be  incorporated  before  engaging  in  business  in 
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the  District  of  Columbia.  That  obviates  one  of  Mr.  Drake's  objec- 
tions, which  is  in  the  letter  of  the  law  rather  than  in  its  spirit.  It 
is  provided  that  they  may  be  incorporated  under  subchapter  4  of 
chapter  18  of  the  code  of  law  for  the  District : 

Provided  that  every  such  company  shaU  have  cash  assets  of  not  less  than  one 
thousand  dollars,  besides  the  bonds  to  be  deimsited  iii  the  registry  of  the 
supreme  court  of  the  District  of  Columbia,  as  hereinafter  provided ;  and  before 
the  articles  of  incoriKjration  of  any  such  company  or  association  are  admitted 
to  record  by  the  recorder  of  deedff.  the  superintendent  of  insurance  and  the 
clerk  of  the  supreme  court  of  said  District  shall  certify'  to  said  recorder  that 
the  said  company  has  compiled  with  the  above  conditions  relative,  to  its  cash 
assets  and  the  deposit  of  bonds  as  hereinafter  provided. 

Under  the  law  as  it  stands  to-day  in  the  District  of  Columbia  the 
recorder  of  deeds  is  obliged  to  admit  to  record  any  certificate  that  in 
form  complies  with  the  requirements  of  the  law.  One  question  that 
has  caused  considerable  friction  between  the  department  of  insurance 
and  these  companies  in  the  District  of  Columbia  is  this — whether 
after  the  incorporators  have  complied  with  the  law  and  met  all  of 
its  requirements  in  respect  of  incorporation,  and  have  obtained  the 
recorder's  certificate  of  their  incorporation,  the  superintendent  of 
insurance  has  any  right  to  demand  oi  them  that  they  obtain  a  license? 
In  other  words,  it  has  been  contended  by  these  companies,  and  is  still 
contended  by  them,  that  when  incorporated  under  the  laws  of  the 
District  of  Columbia  that  is  all  they  have  to  do  to  entitle  them  to  do 
business  in  the  District,  and  that  provision  of  the  insurance  law  as 
to  license  has  reference  to  outside  companies  coming  into  the  District 
to  do  business. 

The  law  says  that  before  the  articles  of  incorporation  of  any  such 
company  or  association  are  admitted  to  record  by  the  recorder  of 
deeds,  the  superintendent  of  insurance  and  the  clerk  of  the  supreme 
court  of  the  District  shall  certify  to  the  recorder  that  the  require- 
ments of  this  act,  in  respect  to  capital  stock  and  the  deposit  of  bonds 
in  the  registry  of  the  supreme  court  of  the  District  of  Columbia,  have 
been  complied  with.  That  is  in  the  direction  of  protection  to  the 
insured,  and  is  a  salutary  provision,  which  these  companies  are  per- 
fectly willing  to  have  enacted  into  law. 

Mr.  BiRDSALL.  That  is,  the  act  of  certification  takes  the  place  of  the 
license  ? 

Mr.  Davis.  It  ought  to,  but  we  go  further  and  submit  to  being 
licensed  in  this  bill.  The  bill  is  a  long  step  in  the  direction  of 
removing  any  possible  friction  between  the  companies  and  the  De- 
partment. The  bill  next  provides  that  anv  insurance  company— I 
use  the  term  "  company  "  as  generic — ^hereafter  transacting  the  busi- 
ness of  life  insurance  on  the  assessment  plan,  whether  incorporated 
here  or  elsewhere,  shall  file  with  the  superintendent  a  detailed  annual 
statement,  sworn  to  by  its  president  or  vice-president  and  its  secre- 
tary or  assistant  secretary,  showing  its  true  financial  condition  as  of 
the  31st  day  of  December  next  preceding. 

There  is  in  the  law  as  it  stands  to-day  a  provision  to  that  effect, 
which,  in  my  opinion,  does  not  apply  to  these  companies.  That  also 
has  been  a  cause  of  friction  between  the  companies  and  the  Depart- 
ment. We  are  willing  to  be  put  under  that  supervision  on  condition 
of  the  substitution  of  it  for  the  very  ambiguous  provision  in  section 
653  of  the  code : 
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Also  a  statement,  under  oath,  showing  that  it  pays  the  maximum  amount 
named  in  its  certificates  or  policies  as  the  same  becomes  due  and  payable,  and 
for  the  last  tui-elve  months  has  uniformly  done  so. 

The  code  as  it  stands  contains  a  provision  that  I  confess  I  do  not 
understand  and  never  did.  It  says  that  the  company  must  file 
annually  with  the  "  superintendent  a  sworn  statement  setting  forth 
that  they  are  paying,  and  for  the  twelve  months  next  preceding  have 
paid,  the  maximum  amount  named  in  their  policies  or  certificates  of 
membership  when  and  as  the  same  become  due  and  payable ;  "  and 
here  is  what  I  do  not  understand,  "  and  that  one  assessment  upon 
their  members  is  sufficient  to  pay  the  maximum  amount  for  such 
certificate  or  policy  issued."  I  do  not  think  anybody  can  understand 
that. 

Mr.  De  Armond.  It  should  be  "  each." 

Mr.  Davis.  I  suppose  so.  It  is  impossible  to  have  one  assessment 
which  will  meet  every  certificate  that  is  outstanding.  The  language 
is  incomprehensible,  and  why  should  it  be  so?  This  bill  provides 
that  the  company  shall  show  that  every  certificate  that  has  fallen 
in  during  the  year  has  been  met  at  its  maximum,  and  the  deposit  of 
bonds  in  the  registry  of  the  supreme  court,  with  the  thousand  dollars 
to  its  credit,  should  be  sufficient,  protection. 

There  is  also  a  provision  that  the  companies  shall  furnish  any 
other  information  not  inconsistent  with  law  that  the  superintendent 
may  require.  That  is  a  very  liberal  provision  and  one  that  the  com- 
panies, of  course,  are  looking  to  the  superintendent  to  carry  out  rea- 
sonably. Then,  by  failure  of  any  company  to  make  any  of  the  afore- 
said statements  or  reports  within  ten  days  after  notice  from  the 
superintendent  of  insurance,  its  license  shall  be  revoked  and  certain 
of  its  officers  shall  be  fined    or  imprisoned,  as  the  case  may  be. 

Provided,  That  every  insurance  company  \vhHt«oevcr.  anything  contained  In 
section  six  hundred  and  seventeen  of  tlie  Code  of  the  Law  for  said  District  to 
the  contrary  notwithstandlnj;,  shall  make  the  reijortes  required  of  insurance 
(onipanies  l)y  sii])c*Ii  a  Intel's  four  and  five  of  chapter  eij:htoen  of  said  code  and 
as  in  this  section  i>rovidod. 

That  is  to  say,  in  addition  to  the  statements  called  for  by  this  bill, 
these  companies  shall  be  put  upon  the  footing  of  other  companies  in 
respect  to  making  reports  which  the  State  does  not  now  require  of 
them.  It  is  a  long  step  in  the  direction  of  increasing  the  security  of 
the  insui'ed  with  these  companies,  and  also  they  are  required  to  fur- 
nish a  statement  of  business  required  by  section  050,  which  under  the 
existing  law  our  companies  are  not  required  to  do.  Then  the  pro- 
vision is  that : 

Every  such  assessment  company  or  association  doing  a  life  insurance  businef9s 
only  that  issues  certificates  or  policies  to  individuals  for  not  more  than  one  thou- 
sand dollars  shall  deposit  in  the  registry  of  the  supreme  court  of  the  District  of 
Columbia,  on  or  before  the  thirty-first  day  of  December,  nineteen  hundred  and 
six.  to  guarantee  the  payment  of  benefits  as  provided  for  in  its  certificates  or 
policies,  United  States,  railroad,  or  municipal  bonds  the  market  value  of  which 
shall  at  all  times  be  as  much  as  fifty  thousand  dollars;  and  every  assessment 
company  or  association  doing  a  life  Insurance  business  only  that  issues  certifi- 
cates or  policies  for  more  than  one  thousand  dollars  shall  deposit  In  the  reg- 
istry of  said  court,  on  or  before  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  six,  to  guarantee  the  payment  of  benefits  as  provided  for  in  its  certifi- 
cates or  policies,  United  States,  railroad,  or  municipal  bonds  the  market  value 
of  which  shall  at  all  times  be  as  much  as  one  hundred  thousand  dollars. 
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Neither  of  these  things  is  required  under  existing  law,  and  Mr. 
Drake's  objection  that  somebody  has  incorporated  a  company  with  a 
capital  stock  of  $1  may  be  dismissed  as  not  affording  any  appre- 
hension. 

Then  the  bill  proceeds  to  provide  that  any  company  or  association 
that  issues  certificates  or  policies  on  the  assessment  plan,  providing 
for  the  payment  of  benefits  on  account  of  sickness  or  accident,  in  ad- 
dition to  the  amount  to  be  paid  on  the  death  of  a  member — and  it 
designates  such  companies  and  defines  them — and  then  provides 
that  all  such  companies  shall  deposit  in  the  registry  of  the  supreme 
court  of  the  District  of  Columbia  on  or  before  a  day  certain  to  guar- 
antee the  payment  of  benefits  as  provided  for  in  its  certificates  or 
policies,  in  lieu  of  the  bonds  hereinbefore  required,  United  States, 
railroad,  or  municipal  bonds,  the  value  of  which  at  all  times  shall  be 
as  much  as  $10,000.  The  companies  are  not  required  to  do  that  under 
existing  law.  Then  the  companies  are  limited  by  this  act  as  sick,  ac- 
cident, and  death  benefit  companies  to  the  issuance  of  a  policy  for 
not  more  than  $500  on  the  life  of  any  one  person. 

Then  comes  the  provision  to  which  I  alluded  at  the  outset,  and 
it  seems  to  me  to  be  suflTiciently  comprehensive  and  sufficiently  pro- 
tective of  the  interests  of  the  insured: 

All  oonipanies  or  associations  named  hen.MU  doing  business  in  the  District  of 
Columbia  shall  issue  uniform  i)olicies  or  certificates,  the  form  of  which  shall, 
before  such  issue,  be  approveil  by  the  superintendent  of  insurance,  after  a  hear- 
ing? to  be  fixed  by  him  on  notice  to  every  assessment  life  insurance  company  or 
association  mentioned  herein,  either  on  his  motion  or  on  application  of  the 
majority  of  the  companies  or  associations  interested. 

That  is  to  say,  either  on  its  own  motion  or  on  application  of  the 
majority  of  the  companies  or  associations  interested,  he  is  to  fix  a 
form  of  policy.  The  form  or  certificate  may  be  changed  after  similar 
notice.  This  is  ideally  a  very  important  provision  in  the  bill,  and  I 
am  sure  the  committee  upon  considering  it  can  se^  it  is  absolutely  pro- 
tective. In  a  word,  it  provides  this,  that  upon  the  application  of  a 
majority  of  the  companies  interested  or  upon  his  own  motion,  the 
superintendent  of  insurance,  after  notice  to  those  concerned,  shall 
fix  a  form  of  policy  which  shall  be  the  uniform  form  for  all  of  these 
companies.  He  may  at  any  time  similarly  change  that  form  and 
thereby  you  have  an  elastic  provision  of  law  to  meet  experience, 
whereas  if  you  adopt  a  hard  and  fast  form  of  policy  it  can  not  be 
changed  except  by  legislation. 

Mr.  De  Armoxd.  Undoubtedly  you  had  experience  in  fixing  that 
form? 

Mr.  Davis.  Yes,  sir;  and  it  shows  how  valuable  it  has  been. 

Mr.  De  Armond.  I  am  talking  about  the  question  of  putting  a  gen- 
eral form  in  the  law,  whether  there  is  not  a  great  deal  of  experience 
to  go  on  now  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  De  Armond.  And  whether  the  experience  gained  in  the  past 
few  years  would  not  be  sufficient  for  the  purpose? 

Mr.  Davis.  No,  sir;  the  insurance  department  of  the  District  of 
Columbia  is  a  very  young  institution.  I  do  not  think  Mr.  Drake 
would  object  to  this  provision  of  having  the  right  to  prescribe  the 
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form  of  policy  and  to  change  it  from  time  to  time  as  experience  would 
suggest. 

Mr.  De  Armond.  That  is  not  the  proposition,  whether  Mr.  Drake 
would  object ;  it  is  whether  Congress  should  enact  it  or  not. 

Mr.  Davis.  Yes,  sir.  It  seems  to  me  that  all  experience  is  that 
unless  it  is  complete  it  is  not  safe  to  follow  a  hard  and  fast  form. 

Mr.  De  Armond.  Is  it  not  a  fact  that  there  are  a  great  many 
forms  that  have  been  in  use  a  great  many  years? 

Mr.  Davis.  No,  sir. 

Mr.  De  Armond.  And  that  with  reference  to  insurance  companies 
there  are  a  great  many  forms  prescribed  by  law  ? 

Mr.  Davis.  There  are  policy  forms  that  have  been  adopted  by  the 
various  States. 

Mr.  De  Armond.  I  am  talking  about  the  policies  which  have  been 
adopted  by  companies,  whether  there  are  not  a  great  many  forms  by 
which  to  make  out  a  form,  if  we  see  fit  to  put  it  in  the  statute? 

Mr.  Davis.  Indubitably ;  but  why  is  it  not  a  perfectly  safe  thing  to 
leave  that  to  the  administrative  department  of  the  Government,  in- 
stead of  having  it  imposed  upon  the  law-making  power  under  snch 
exigencies  as  always  arise  when  you  come  to  ask  tor  amendments  and 
changes?  This  is  a  much  more  elastic  way  to  deal  with  the  Question, 
and  I  would  submit  that  it  is  a  much  safer  way  to  deal  with  me  ques- 
tion, because  the  control  of  it  is  given  absolutely  to  the  department  of 
insurance,  considering  the  Commissioners  of  the  District  of  Columbia 
and  the  superintendent  as  constitutinff  that  department,  and  I  can 
not  conceive  that  there  could  possibly  be  any  danger  of  injury  to  the 
insured  by  leaving  it  to  the  aepartment  of  insurance,  after  hearing 
from  time  to  time,  to  adapt  the  form  of  policy  to  circumstances  and 
conditions  as  experience  reveals  them, 

Mr.  Drake.  The  suggestion  as  to  the  standard  policy,  as  appears  in 
this  reform  bill  which  Mr.  Davis  is  explaining,  came  fi-om  Mr.  Smith, 
the  chairman  of  the  committee  to  whom  the  bill  was  first  referred. 

Mr.  Davis.  He  has  abandoned  it  now. 

Mr.  Drake.  He  requested  that  all  the  policies  of  the  assessment 
companies  of  different  kinds  doing  business  in  the  District  of  Colum- 
bia should  be  submitted  to  the  corporation  counsel  and  a  standard 
form  adopted,  and  this  is  the  product  of  it. 

Mr.  Davis.  Mr.  Smith  has  abandoned  that  and  has  substituted  the 
provision  that  I  am  now  talking  of  in  place  of  the  rigid  and  inelastic 
form  in  the  original  bill. 

Mr.  Littlefield.  Do  you  contemplate  conferring  power  on  the 
superintendent  of  insurance  to  change  the  substance  of  the  contract 
between  the  company  and  the  policy  holder? 

Mr.  Davis.  Not  at  all.  What  we  propose  to  do  is  this:  To  provide 
for  the  establishment  of  a  uniform  policy,  and  that  that  fono  of 
policy  shall  be  in  the  beginning  fixed  by  the  superintendent  of  insur- 
ance after  notice  to  the  companies,  etc.  All  policies  of  that  form  that 
are  issued  of  course  form  the  contract  between  the  companies  and  the 
policy  holders. 

Mr.  Littlefield.  Precisely. 

Mr.  Davis  (continuing).  And  if  there  should  be  found  in  experi- 
ence anything  unsatisfactory  in  that  form  the  bill  gives  the  superin- 
tendent of  insurance  the  right  to  prescribe  another,  but  only  m  re- 
spect to  future  policies. 
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Mr.  LiTTLEFiELD.  Can  you  under  the  authority  to  prescribe  the 
form  compel  the  company  to  enter  into  a  diflPerent  kind  of  contract 
and  create  different  rates  between  the  company  and  its  policy  holders? 

Mr.  Davis.  Only  for  those  that  come  in  afterwards. 

Mr.  LiTTLEFiELD.  Your  proposition  here  puts  it  within  the  power 
of  the  superintendent  of  insurance  to  change  the  scheme  of  the  as- 
sessment insurance  company,  if  he  thinks  it  is  wise  to  do  so.  It  is 
not  simply  throwing  out  a  whereas  here  and  putting  in  one  there. 
Your  idea  is  to  give  the  superintendent  of  insurance  the  powder  to 
fix  the  form  of  policy  and  to  change  the  contract  with  the  policy 
holders? 

Mr.  Davis.  I  would  not  put  it  just  that  way. 

Mr.  LiTTLEFiELD.  That  is  what  it  comes  to? 

Mr.  Davis.  No,  sir.  What  is  the  significance  of  the  scheme  if  it 
does  not  change  the  contract  between  the  company  and  the  policy 
holder?  The  superintendent  of  insurance,  under  the  supervision  of 
the  Commissioners  of  the  District  of  Columbia,  who,  with  the  Dis- 
trict Commissioners,  constitutes  the  insurance  board  of  the  District 
of  Columbia,  will  be  vested  with  the  power  to  prescribe  the  uniform 
policy  from  time  to  time. 

Mr.  LiTTLEFiELD.  That  is,  the  uniform  contract? 

Mr.  Davis.  Yes,  sir ;  as  to  all  who  come  under  it. 

Mr.  LiTTi^EFiEiJ).  You  propose  to  authorize  him  to  change  the  form 
of  policy  from  time  to  time.  Does  your  proposition  here  contemplate 
vesting  in  the  superintendent  of  insurance  tne  power  to  say  that  the 
developments  have  been  such  in  connection  with  the  subject  of  insur- 
ance that  from  now  on  the  companies  must  have  another  kind  of  con- 
tract and  give  a  different  kind  of  contract  to  the  policy  holder? 

Mr.  Davis.  I  think  you  rather  overstate  it. 

Mr.  LiTTLEFiELD.  If  you  could  change  the  contract  in  one  feature, 
you  could  change  it  in  all.  Is  that  the  purpose?  Do  you  propose  to 
give  the  superintendent  of  insurance  the  power  to  ju^ge  as  to  what 
policies  thereafter  shall  be  issued  and  to  compel  the  companies  to 
make  new  contracts  with  the  policy  holders  ? 

Mr.  Davis.  On  the  assumption  that  the  insurance  department  cx>uld 
under  this  provision  make  a  form  of  policy  that  would  change  the 
obligations  of  the  companies,  under  its  charter,  of  course,  your  ob- 
jection is  fatal  to  the  suggestion ;  but  the  law  itself  fixes  the  relation 
of  the  company  to  its  insured  and  to  guarantee  the  meeting  of  its 
obligations  upon  the  terms  on  which  the  company  is  organized. 

Mr.  LiTTLEFiELD.  That  is  the  general  proposition? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTLEFiEiJ).  Does  this  proposition  you  have  here  contemplate 
giving  the  superintendent  of  insurance  the  power  to  say  that  experi- 
ence has  shown,  for  instance,  that  the  details  of  the  policy  existing 
now  between  any  assessment  company  and  its  policy  holders  are  not 
fcuch  as  adequately  protect  the  rights  of  the  policy  holder  and  that 
from  now  on  another  contract  must  be  entered  into  between  the  com- 
pany and  the  policy  holder,  and  if  they  do  not  see  fit  to  enter  into 
that  contract  they  can  not  do  business? 

Mr.  Davis.  Practically  so;  that  is  to  say,  without  affecting  exist- 
ing business  at  the  time. 

Mr.  LiTTLEFiELD.  Of  couTse. 

Mr.  Davis.  Understand  always  that  the  provision  of  the  bill  re- 
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quires  that  the  Commissioners  of  the  District  of  Cohimbia  shall  ap- 
prove what  the  superintendent  of  insurance  does  in  that  regard. 

The  Acting  Chairman.  The  largest  deposit  that  is  provided  in 
the  bill  is  $100,000? 

Mr.  Davis.  Yes,  sir. 

The  Acting  Chairman.  If  a  companv  got  to  doing  a  business  of 
a  million  dollai-s,  could  the  superintendent  of  insurance  insist  that 
they  should  create  a  larger  reserve  ? 

Mr.  Davis.  No,  sir.  \Ve  will  assume,  of  course,  that  it  is  impos- 
sible for  the  commissioners  or  the  department  of  insurance  to  change 
the  legal  rights  and  legal  liabilities  of  the  company.  This  provision 
has  merely  reference  to  the  form  of  policy  necessary  to  carry  on  the 
business  of  the  company  in  accordance  with  its  charter  rights  and  its 
duties. 

The  Acting  Chairman.  Do  you  not  think  the  amount  carried  as 
capital  or  as  reserve  ought  to  be  in  proportion  to  the  amount  of  busi- 
ness done? 

Mr.  Davis.  That  would  be  a  very  difficult  thing.  The,se  companietr 
are  all  small  companies  comparatively,  and  the  protection  that  is  pro- 
vided by  this  bill  is  infinitely  greater  than  that  which  now  exists  in 
every  particular. 

The  Acting  Chairman.  There  is  no  protection  now  ? 

Mr.  Davis.  No,  sir;  nothing  except  the  solvency  of  the  individuals 
who  compose  the  companv. 

Mr.  Littlefield.  That  is  not  a  very  substantial  proposition. 

Mr.  Davis.  No,  sir. 

Mr.  Littlefield.  You  must  be  very  familiar  with  the  experience 
of  assessment  companies,  and  I  would  like  to  ask  you  the  question 
whether,  in  order  to  adequately  protect  the  people  holding  policies 
therein,  it  has  been  necessary'  to  accumulate  a  certain  sum  for  the 
carrying  out  of  the  contracts? 

Mr.  Davis.  That  is  a  question  that  requires  to  be  split  in  two. 
There  are  companies  and  companies.  Those  companies  prospering 
which  have  been  conducted  along  conservative  and  respectable  lines 
have  not  found  it  necessary,  and  companies  that  are  conducted  other- 
wise would  not  protect  anybody  in  any  event. 

Mr.  Littlefield.  Then,  your  answer  would  be  that  when  assess?- 
ment  insurance  is  properly  conducted  there  is  no  occasion  for  the  ac- 
cumulation of  any  fund  for  the  protection  of  the  policy  holders  ? 

Mr.  Davis.  It  has  not  been  proved  necessary,  but  we  are  here  to 
say  that  the  provisions  of  this  bill  go  very  far  in  the  direction  of  pro- 
viding about  as  complete  protection  as  these  companies  should  offer. 

Mr.  Littlefield.  If  there  is  no  occasion  for  the  accumulation  of 
any  fund,  what  is  there  to  guarantee  the  performance  of  the  com- 
pany's contracts  except  the  solvency  of  the  stockholders? 

Mr.  Davis.  There  is  nothing.  iTou  asked  me  what  had  been  the 
experience.  There  is  nothing  under  existing  law.  We  propose  to 
change  it  by  requiring  this  deposit  to  be  made  in  the  registry  of  the 
court. 

Mr.  LiTTiJ3FiELD.  Notwithstanding  the  fact  that  where  a  company- 
is  conservatively  managed  on  the  assessment  plan  experience  has  dem- 
onstrated that  there  is  no  occasion  for  the  accumulation  of  a  surplus 
you  are  willing  to  go  further  and  accumulate  a  surplus  which  is 
really  more  than  the  Government  requires  ? 
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Mr.  Davis.  Which  is  more  than  the  experience  of  the  companies 
has  demonstrated  is  necessary.    We  have  not  found  it  necessary. 

Mr.  LiTTLEFiELD.  That,  you  understand,  has  been  the  general  ex- 
perience the  country  over? 

Mr.  Davis.  I  should  say  yes  with  representative  reputable  compa- 
nies that  have  been  carrying  on  this  business. 

Mr.  Sterling.  What  advantage  would  there  be  in  having  this 
much  reserve — ^the  amount  named  in  the  bill? 

Mr.  Davis.  These  companies  are  small  companies.  They  are  issuing 
small  policies,  as  you  notice.  They  are  meeting  their  policies  by 
assessment — that  is,  not  on  the  survivors,  but  they  have  assessments 
going  all  the  time  and  they  are  keeping  their  fun^s  in  shape  to  meet 
their  requirements.  Every  year,  according  to  the  scheme  of  this  bill, 
each  one  of  the  companies  must  come  forward  and  show  that  it  has 
met  the  maximum  on  every  certificate  that  has  fallen  in  during  the 
preceding  year.  If  it  does  not  do  that  it  can  not  go  on.  The  com- 
pany that  can  do  that  should  be  permitted  to  go  on,  because  experi- 
ence shows  that  it  has  met  its  obligations. 

The  Acting  Chairman.  Afe  they  bound  also  to  show  the  age  of 
their  members  and  whether  they  are  all  growing  old  at  once  and 
whether  the  assessments,  therefore,  are  falling  on  the  younger  mem- 
bers and  a  fewer  number,  and  whether  they  are  getting  new  business? 

Mr.  Davis.  They  will  be  required,  if  this  bill  becomes  a  law,  to 
make  a  general  exhibit  of  their  whole  business,  but  as  to  the  details 
of  their  ages,  I  should  say  no. 

The  Acting  Chairman.  The  difficulty  with  these  companies  is  that 
the  younger  men  drop  out,  and  the  old  men  stay  in  ancl  stop  paying 
the  assessments. 

Mr.  Davis.  That  is  true.  I  answer  as  before;  if  the  company  down 
to  the  31st  of  December  preceding  shows  that  it  has  been  meeting  its 
obligations,  it  is  reasonable  to  expect  that  it  is  going  to  continue  to 
meet  them  for  the  next  year.  A  deposit  of  $50,000  for  a  company  the 
size  of  one  of  these,  or  a  deposit  of  $100,000  where  the  policy  is  over 
$1,000,  has  been  demonstrated  by  experience  to  be  more  than  ample 
protection  for  the  insured. 

Mr.  Sterling.  Under  the  provisions  of  this  law,  as  I  understand, 
you  can  not  use  the  deposit  to  pay  a  policy,  and  that  if  you  did  you 
would  virlate  the  law? 

Mr.  Davis.  You  can,  but  it  has  to  be  made  up  again. 

Mr.  Sterling.  \Mien  has  it  got  to  be  made  up  again  ? 

Mr.  Davis.  It  has  always  to  oe  there.  There  is  a  provision  that  it 
shall  be  held  there  as  a  guarantee  for  the  performance  of  the  condi- 
tions of  the  policies  applicable  thereto,  and  then  there  is  a  subsequent 
provision  that  if  any  company  shall  fail  within  thirty  days  after  a 
final  Judgment  or  decree  to  meet  that  judgment  or  decree  it  shall  cease 
to  do  business  and  the  deposit  in  the  court  shall  be  taken  to  pay  the 
judgment. 

Mr.  LiTTLEFiELD.  T\Tiy  should  it  not  cease  the  moment  that  it  fails 
to  pay? 

Mr.  Davis.  It  gives  them  thirty  days  to  pay  and  then  it  does  cease. 

Mr.  LiTTLEFiELD.  Thirty  days  after  the  decree  ? 

Mr.  Davis.  Yes,  sir;  in  which  to  pay  the  decree.  That  is  to  give 
them  time  to  turn  around  and  make  the  necessary  arrangements. 

Mr.  LiTTLEFiELD.  Uncontested  claims? 
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Mr.  Davis.  No,  sir.    They  pay  them  outright. 

Mr.  LiTTLEFiELD.  You  mean  contested  claims? 

Mr.  Davis.  Yes,  sir.  If  they  have  a  claim  and  they  can  not  meet  it 
then  they  must  cease.  As  Mr.  Drake  has  said,  there  has  been  some 
question  about  the  right  of  assessment  companies  to  incorporate  under 
the  law  as  it  stands  here  in  the  District  of  Columbia.  Perhaps  that 
never  gave  me  any  great  difficultv,  because  while  it  does  not  say  that 
they  are  required  to  have  a  capital  stock  it  does  not  say  that  they 
shall  not,  and  they  have  heretofore  incorporated  with  a  very  small 
capital,  sufficient  iov  the  purpose  of  equipping  themselves  and  pro- 
curing stationery,  etc. 

Mr.  LiTTLEFiELD.  Do  the  terms  of  the  statute  require  capital  ? 

Mr.  Davis.  No,  sir.  This  bill  does.  In  a  word,  section  653  of  the 
code — I  think  you  were  not  here  when  I  read  it — — 

Mr.  LiTTLEFiELD.    No. 

Mr.  Davis  (continuing).  Section  058  contains  an  exceedingly  in- 
sufficient, exceedingly  incomplete,  and  very  unsatisfactory  provision 
with  relation  to  these  companies.  Mr.^Drake,  I  am  sure,  will  second 
that  proposition  most  heartily,  because  it  has  l)een  the  occasion  of  a 
great  deal  of  friction.  With  reference  to  incorporation  in  the  Dis- 
trict of  Columbia,  it  has  been  in  the  main  a  very  satisfactory  condi- 
tion. These  companies  can  be  incorporated  now  without  doubt,  and 
if  this  bill  becomes  a  law  they  can  not  do  business  until  they  do  in- 
corporate, and  they  can  not  do  business  until  they  get  so  much  mone^* 
subscribed,  and  they  can  not  do  business  until  the  full  deposit  has 
been  made  in  the  registry  of  the  court  as  a  guaranty  to  the  insured, 
and  they  can  not  do  business  until  they  get  the  recorder's  certificate, 
and  tbey  can  not  go  on  and  do  business  unless  they  can  come  on  the 
31st  of  December  and  say,  "  We  have  met,  dollar  for  dollar,  every 
certificate  that  has  fallen  in,  and  our  deposit  remains  intact  in  the 
registry  of  the  court ;  "  and  they  must  be  able  to  do  that  every  tWelve 
months. 

Mr.  LiTTLEFiEU).  A^lio  Certifies  as  to  their  right  to  do  business? 

Mr.  Davis.  First,  the  superintendent  of  insurance;  next,  the  clerk 
of  the  supreme  court  of  the  District  of  Columbia,  as  to  the  deposit 
of  the  bonds;  and  then  the  recorder  of  deeds. 

Mr.  LiTTLEFiELD.  The  superintendent  of  insurance  gives  you  the 
certificate  that  gives  you  the  charter  and  organization? 

Mr.  Davis.  Yes,  sir;  the  superintendent  and  also  the  clerk  of  the 
supreme  court  of  the  District  of  Columbia,  who  is  required  to  certify 
that  the  deposit  called  for  has  been  made. 

Mr.  LiTTLEFiELD.  Can  you  call  my  attention  to  the  lines  in  the  bill 
that  provide  for  the  capital  stock? 

Mr.  Davis.  It  is  right  in  the  first  section,  which  provides  that  all 
assessment  companies  and  so  on  shall  be  incorporated  before  engag- 
ing in  business  in  the  District  of  Columbia.  Then  it  provides  that 
they  may  be  incorporated  under  provisions  of  the  code,  provided 
that  every  such  company  shall  have  cash  assets  of  not  less  than 
$1,000*  besides  the  bonds  to  be  deposited  in  the  registry  of  the  su- 
preme court  of  the  District  of  Columbia,  and  before  the  articles  of 
incorporation  of  any  such  company  or  association  are  admitted  to 
record  by  the  recorder  of  deeds,  the  superintendent  of  insurance,  and 
the  clerk  of  the  supreme  court  of  the  I)istrict  of  Columbia  shall 
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certify  to  said  recorder  that  the  said  company  has  complied  with 
the  above  conditions  relative  to  its  cash  assets  and  the  deposit  of 
bonds  as  hereafter  provided. 

Mr.  LiTTLEFiELD.  How  do  they  get  the  assets  ? 

Mr.  Davis.  They  pay  them. 

Mr.  LiTTLEFiELD.   Who  pays  them  ? 

Mr.  Davis.  The  subscribers,  the  incorporators. 

Mr.  LiTTLEFiELD.  The  incorporators  have  an  interest  in  this  outside 
of  the  policy  holders  ? 

Mr.  Davis.  That  is  exactly  the  difficulty  that  exists  under  the  old 
law.  They  incorporate  for  the  purpose  of  getting  the  body  and  the 
name.  There  could  not  be  a  corporation  otherwise,  and  they  fix  the 
capital  stock  at  $1,000  or  so,  to  be  paid  in  by  the  incorporators. 
That  becomes,  of  course,  the  cash  assets  of  the  concern  unless  it  is 
spent  in  furniture,  equipment,  and  stationery  in  order  to  get  started. 

Mr.  LiTTLEFiELD.  They  are  the  company? 

Mr.  Davis.  Yes,  sir;  they  are  the  company  so  far  as  the  manage- 
ment of  it  is  concerned. 

Mr.  LiTTLEFiELD.  Do  the  policy  holders  thereafter  have  any  inter- 
est in  the  management  of  the  company  or  join  in  with  the  stock- 
holders? 

Mr.  Davis.  It  depends  upon  the  charter  of  incorporation. 

Mr.  LiTTLEFiEU).  Under  this  plan  ? 

Mr.  Davis.  No,  sir. 

Mr.  LiTTLEFiELD.  You  cau  arrange  it  just  as  you  like.  How  many 
incorporators  do  you  have  ? 

Mr.  Davis.  Not  less  than  three  or  more  than  fifteen. 

Mr.  LiTTLEFiELD.  Not  less  than  three  nor  more  than  fifteen  men 
can  go  on  and  have  entire  control  of  the  company,  elect  the  officers, 
fix  the  salaries,  arrange  the  business  and  manage  all  the  details,  pre- 
scribe the  forms  of  contract,  and  all  the  policy  holders  do  is  simply  to 
be  in  a  position  to  be  assessed  and  to  get  protection  from  the  company, 
but  the  form  of  contract  is  arranged  by  the  incorporators  or  stock- 
holders, the  business  is  looked  after  by  the  incorporators  or  stock- 
holders, and  the  salaries  are  fixed  by  the  incorporators  or  stockholders. 
They  collect  the  assessments  and  disburse  the  assessments  in  accord- 
ance with  the  policies? 

Mr.  Davis.  Theoretically,  yes;  practically,  almost.  In  the  ad- 
ministration of  these  companies  it  is  absolutely  necessary  to  have  in- 
corporators.    You  therefore  can  not  dispense  with  the  incorporators. 

Mr.  LiTTLEFiELD.  You  cau  incorporate  a  mutual  company? 

Mr.  Davis.  No,  sir. 

Mr.  LiTTLEFiELD.  Do  you  mean  to  say  there  is  any  legal  difficulty  in 
the  way  of  incorporating  a  mutual  company  ? 

Mr.  Davis.  In  the  District  of  Columbia  ? " 

Mr.  LiTTLEFiELD.  Anvwhcre,  under  proper  laws. 

Mr.  Davis.  In  the  District  of  Cohimbia  there  is  no  law  under  which 
a  mutual  comi)any  can  be  incorporated. 

Mr.  L1TTI.EFIELD.  Do  you  mean  to  say  that  there  is  any  legal  diffi- 
culty when  the  law  authorizes  it  ? 

Mr.  Da\t[8.  No,  sir. 

Mr.  LiTTLEFiELD.  You  are  predicating  your  remarks  on  the  law  as 
it  now  stands? 
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Mr.  Davis.  Yes,  sir;  exclusively.  If  you  desire,  it  is  easy  enough 
to  write  into  this  bill  a  provision  as  to  the  relation  of  the  insured  to 
the  company  after  they  get  in. 

Mr.  LiTTLEriELD.  \\  nich  do  you  think  is  the  best  way  ? 

Mr.  Davis.  To  leave  it  the  way  it  is. 

Mr.  LiTTLEFiELD.  TVTiicIi  is  wisest  and  safest  for  the  public,  to 
have  these  companies  insuring  on  the  assessment  plan  to  be  organized 
by  the  policy  holders,  w^hich  does  not  require  capital  stock,  or  is  it  a 
better  plan  to  have  the  assessment  companies  controlled  by  not  ex- 
ceeding fifteen  stockholders,  who  have  entire  control  of  the  company  ? 

Mr.  Davis.  Judging  by  my  own  experience,  I  should  say  the  latter. 

Mr.  LiTTLEFiELD.  StocK  compauies  with  a  thousand  dollars  more  or 
less  capital  stock? 

Mr.  Davis.  Yes,  sir;  which  amounts  to  nothing  except  to  get 
started,  because  the  real  protection  outside  of  the  assessment  is  in  the 
deposit  required  to  be  made. 

Mr.  LiTTLEFiELD.  Practically  all  the  capital  stock  is  exhausted  in 
getting  the  company  under  way,  and  there  is  no  individual  liability 
on  the  part  of  the  incorporators  ? 

Mr.  Davis.  No,  sir. 

Mr.  LiTTLEFiELD.  The  only  possible  responsibility  that  a  small  cor- 
poration with  practically  a  nominal  capital  doing  business  on  the 
assessment  plan  would  have  under  these  circumstances  to  the  policy 
holder  would  be  the  ability  of  the  corporation  to  meet  its  liabilities? 

Mr.  Davis.  Or  fall  back  on  its  deposit  in  the  clerk's  office,  which, 
experience  has  shown,  will  be  ample,  because,  as  I  have  already  said, 
these  companies  can  only  live  from  year  to  year  by  absolute  and  strict 
compliance  with  the  law,  and  it  is  beyond  the  bounds  of  credulity 
that  one  of  these  companies  operating  on  the  scale  upon  which  they 
have  been  operating  here  can  collapse  within  a  year  without  leaving 
the  deposit  perfectly  sufficient  and  ample  to  meet  all  of  its  liabilities. 

Mr.  LiTTLEFiELD.  \Mien  one  of  these  companies  collapses  it  col- 
lapses within  a  year,  and  sometimes  within  a  month,  and  sometimes 
within  a  shorter  time,  and  even  if  they  have  paid  the  liabilities  up  to 
the  end  of  one  year  it  is  difficult  to  tell  whether  by  reason  of  that  fact 
they  will  be  sure  to  pay  them  up  to  the  next  December. 

ifr.  Davis.  But  notody  can  foretell  that.  What  X  am  saying  is 
that  experience  has  demonstrated  that  the  call  of  this  bill  for  the  de- 
posit  is  ample  protection,  and  any  other  would  be  actually  prohibitorj 
upon  these  companies  to  do  business. 

Mr.  LiTTLEFiELD.  \Miat  has  been  the  experience  of  assessment  com 
panics  during  the  last  ton  or  fifteen  years  in  the  United  States  with 
reference  to  their  ability  to  carry  on  their  business  and  adequately 
take  care  of  their  policy  holders  ? "  Do  not  take  the  conservative  com- 
panies, but  take  them  all. 

Mr.  Davis.  I  submit  that  there  are  gentlemen  here  who  are  better 
qualified  to  answer  that  question  than  I  am. 

Mr.  LiTTLEFiELD.  The  Knights  of  Honor  have  had  a  very  serious 
controversy  as  to  w^hether  the  men  who  have  been  policy  holders  for 
years  should  stand  an  arbitrary  increase  of  their  assessment,  some- 
times three  or  four  times  the  original  assessment,  and  it  has  brought 
about  a  great  deal  of  trouble.  It  was  done  very  largely  because  of  the 
fact  that  as  the  ages  of  the  men  have  increased  the  liability  has  in- 
creased, and  they  have  not  been  able  to  take  in  a  sufficient  amount  of 
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new  blood  to  take  care  of  the  situation.  Would  you  be  apt  to  run 
into  such  a  situation? 

Mr.  Davis.  Judging  from  experience  here,  I  should  say  no. 

Mr.  LiTTLEFiELD.  lou  are  familliar  with  that  situation? 

Mr.  Davis.  Yes,  sir.  The  Royal  Arcanum  is  just  going  through 
the  same  thing.  I  am  not  prepared  to  say  that  it  would  not  be  the 
part  of  wisdom,  so  far  as  the  legislator  is  concerned,  to  put  some 
restrictions  upon  these  companies  so  that  they  should  not  be  at  liberty 
to  change  the  contracts  with  the  policy  holders  after  they  had  come 
in.  I  realize  that  unless  there  is  some  provision  in  the  law  to  that 
effect,  that  under  their  articles  of  incorporation,  the  by-laws  and 
opportunities,  some  of  thase  companies  might  change  the  assessment 
from  time  to  time  due  to  the  very  fact  that  you  speak  of.  Going  by 
our  own  experience  here,  we  had  a  company  that  everylxfdy  thought 
was  a  very  prosperous  and  conservative  concern  that  died  out  because 
there  were  not  enough  people  in  it  to  take  care  of  it.  That  is  always 
the  difficulty. 

Mr.  LiTTLEFiELD.  TVTiat  is  your  company,  by  the  way  ? 

Mr.  Davis.  I  am  speaking  for  some  four  companies,  all  alike. 

Mr.  LiTTLEFiELD.  Here  in  the  District? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTi^FiELD.  They  all  have  horizontal  assessments? 

Mr.  Davis.  Yes,^ir. 

Mr.  LiTTLEFiELD.  How  old  a  man  do  you  take  in  your  company? 

Mr.  Davis.  Sixty  years  of  age. 

Mr.  Littu:field.  You  do  have  an  increased  assessment? 

Mr.  Davis.  Yes,  sir.  I  find  after  consultation  with  a  representative 
of  the  companies  that  I  have  been  talking  at  cross  purposes  with  you. 
A  man  pays  according  to  the  rate  at  which  he  comes  m. 

Mr.  LiTTLEFiELD.  Then  you  have  an  assessment  at  one  rate  for  a 
man  20  years  of  age  and  another  rate  for  a  man  25  years  of  age,  and 
so  on? 

Mr.  Davis.  Yes,  sir. 

The  Acting  Chairman.  It  does  not  raise  after  the  first  year? 

Mr.  Davis.  No,  sir. 

The  Acting  Chairman.  You  do  not  put  by  any  reserve  for  his  con- 
tract as  he  grows  older  ? 

Mr.  Davis.  Well,  I  do  not  know  that  I  could  say  ''  yes  ''  or  ''  no  "  to 
that  question.  It  depends  upon  the  administration  of  the  company. 
With  conservative  management  a  company  like  this  might  easily 
enough  provide  for  a  reserve  without  great  concern. 

Mr.  LiTTLEFiELD.  Your  theory  is  that  assessment  insurance  pays 
exactly  what  it  costs  and  no  more,  which  eliminates  the  reserve  ? 

Mr.  Davis.  That  is  the  idea. 

The  Acting  Chairman.  Section  56  of  the  bill  says: 

That  no  life  insurance  company  which  Issues  any  contract  the  performance 
of  which  is  continjcent  ui)on  the  payment  of  assessments  made  uiwn  survivors 
Fball  do  business  within  the  District  of  Columbia. 

And  the  proposed  amendment  adds : 

Except  those  companies  or  associations  now  authorized  to  do  business  in 
said  District  and  which  shall  have  and  maintain  a  reserve  fund  on  their  assess- 
ment policies  or  certificates  equal  to  the  net  value  of  such  ix>licies  or  certificates 
valued  as  one-year  term  jwlicies,  as  provided  in  section  10  hereof. 
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Mr.  Davis.  That  is  entirely  satisfactory  to  us. 

Mr.  BiRDSALL.  Will  the  same  neoCvSsity  exist  if  this  legislation  is 
enacted  ? 

Mr.  Davis.  Yes,  sir.  Section  56,  which  Mr.  Parker  read,  is  a  pro- 
hibition upon  certain  companies  doing  business  here  at  all,  and  the 
amendment  that  he  has  read  excepts  from  that  prohibition  a  certain 
class  of  companies.  If  the  Ames  bill  passes  as  it  is,  the  class  of  com- 
panies that  are  mentioned  in  section  56  will  have  to  quit  doing 
business. 

Mr.  LiTTLEFiELD.  That  prevents  the  organization  of  companies? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTLEFiELD  (continuing).  That  pay  only  by  assessment  on 
survivors  ?  ^ 

Mr.  DA\n[s.  That  is  right. 

Mr.  LiTTLEFiELD.  How  lonff  have  your  companies  been  running? 

Mr.  Davis.  Ever  since  the  Taw  was  passed  m  1887. 

Mr.  LiTTLEFiEiJ).  How  much  insurance  do  you  carry  ? 

Mr.  Davis.  Roughly  speaking,  we  have  liabilities  of  $4,000,000  in 
the  aggregate.     That  is  about  right. 

Mr.  Sterijng.  How  are  the  incorporators  recompensed  for  this 
$100,000  which  it  is  proposed  to  deposit  ? 

Mr.  Davis.  That  is  a  matter  of  administration  that  this  bill  does 
not  touch  somehow.  My  attention  was  attracted  to  that.  The  bill 
is  silent  about  it.  You  see  the  incorporators  have  got  to  raise  this 
amount  before  they  start. 

Mr.  Sterling.  It  is  intended  that  that  provision  shall  apply  to 
companies  already  doing  business  here  ? 

Mr.  Davis.  Yes,  sir ;  otherwise  thej'^  can  not  proceed. 

Mr.  LiTTLEFiELD.  I  would  like  to  ask  what  the  ultimate  effect  on 
the  policy  holder  would  be  ? 

Mr.  Davis.  The  money  is  deposited  in  the  supreme  court  of  the 
District  of  Columbia,  and  thei-e  it  stays.  No  man  can  get  it  out  ex- 
cept the  policy  holder. 

Mr.  LiTTLEFiELD.  The  company  has  to  raise  it — ^that  is,  the  3  to  15 
stockholders  have  to  put  in  a  thousand  dollars? 

Mr.  Davis.  Yes,  sir;  in  cash. 

Mr.  LiTTLEFiELD.  And  thev  deposit  another  hundred  thousand  dol- 
lars? 

Mr.  Davis.  Yes,  sir;  in  bonds. 

Mr.  LiTTLEFiELD.  That  does  not  make  any  diiference.  Somebody 
has  got  to  put  up  the  cash  somewhere,  and  in  order  for  the  company 
to  get  the  bonds  it  must  have  the  cash.  How  does  it  get  it — from  tlie 
stockholders  ? 

Mr.  Davis.  Yes,  sir;  it  could  not  get  it  anywhere  else. 

Mr.  LiTTLEFiELD.  Accoi'diug  to  this  plan  that  you  have  here  or  that 
you  contemplate,  does  the  company  raise  this  $100,000  deposit  from 
its  stockholaers  or  its  incorporators,  which  is  the  same  thing? 

Mr.  Davis.  It  does ;  yes,  sir. 

Mr.  LiTTLEFiELD.  Thcu  the  comi)any  owes  the  stockholders  for 
that  deposit? 

Mr.  Davis.  No,  sir. 

Mr.  LiTTLEFiELD.  Would  uot  the  company  owe  the  stockholders 
for  the  hire  of  the  money  from  the  stockholdei-s  ? 

Mr.  Davis.  Yes,  sir. 
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Mr.  LiTTLEFiELD.  And  the  stockholders  would  have  the  first  charge 
against  the  company  on  the  basis  of  the  $100,000  ? 

Mr.  Davis.  No,  sir ;  because  the  law  subordinates  their  claim  by  de- 
voting it  first  to  the  payment  of  these  claims. 

Mr.  LiTTLEFiELD.  Tiie  stockholdei's  pay  $100,000,  and  let  the  com- 
pany have  it  and  deposit  it  so  that  it  becomes  a  trust  fund  for  the 
benefit  of  the  policy  holders? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTiJSFiEij).  And  that  subordinates  their  claim  ? 

Mr.  Davis.  Yes,  sir.  These  are  interest-bearing  securities,  and 
these  men  are  only  making  an  investment.  They  are  not  taking 
money  out  of  their  pockets  and  paying  money  outright,  but  they  are 
lending  their  own  investment. 

Mr.  Sterling.  Suppose  a  company  is  required  to  draw  $50,000, 
then  they  would  have  to  put  up  $50,000  more? 

Mr.  Davis.  Yes,  sir. 

Mr.  Sterling.  That  does  not  draw  interest? 

Mr.  Davis.  That  is  loss. 

The  Acting  Chairman.  What  compensation  do  the  stockholders 
get? 

Mr.  Davis.  Onlv  the  interest  on  the  investment  they  make. 

Mr.  Sterling.  Who  elects  the  officers? 

Mr.  Davis.  You  can  not  have  these  companies  run  except  as  joint- 
stock  companies  unless  you  provide  somewhere  for  the  organization 
of  mutual  companies  in  the  District  of  Columbia,  for  which  there  is 
now  no  provision.  From  the  necessity  of  the  situation  the  men  who 
are  the  company  must  elect  the  officers. 

Mr.  LiTTLEFiEiJ).  That  is,  the  stockholders? 

Mr.  Davis.  Yes,  sir.  The  recent  developments  have  made  it  mani- 
fest to  everybody  that  this  business  of  the  participation  of  the  policy 
holders  in  elections  is  about  the  hollowest  performance  conceivable. 
While  there  may  be  a  reaction  for  a  few  years,  after  a  while  the  old 
conditions  will  be  restored.  It  is  as  certain  as  the  sun  shines.  With 
the  indifference  of  the  policy  holdei-s  growing  more  and  more  and 
the  officials  interested  in  perpetuating  themselves  in  office  you  will 
find  that  they  will  be  going  on  as  before.  There  has  never  been  any 
friction  between  the  insurance  department  and  the  officials  of  the 
companies  here. 

Now.  let  me  call  vour  attention  to  section  1  of  the  Ames  bill. 
This  bill  does  not  deal  with  the  class  of  companies  I  am  talking  about, 
and  I  would  suggest,  in  order  to  remove  any  room  for  misundei-stand- 
ing,  that  after  the  first  section  there  should  be  added : 

And  except  assesHnieiit  life  insuranee  eouipanies  or  associations,  sick,  acci- 
»lent,  and  death-benefit  assessment  companies  or  associations,  and  sick  and 
accident  assessment  comi>ani€»s  or  associations  now  existing  and  carr>ing  on 
busineMS  In  the  District  of  Columbia. 

Mr.  GiLLETT.  Would  that  not  exclude  any  company  hereafter  in- 
oorporated?  These  companies  doing  business  here  would  have  an 
advantage  over  the  companies  coming  hereafter? 

Mr.  Davis.  I  do  not  care  so  much  about  the  words. 

Mr.  GiLLETT.  Why  not  have  a  separate  law  for  that? 

Mr.  Davis.  There*  is  no  objection  to  that.  We  do  not  want  to  go 
out  of  business. 

Mr.  Sterling.  It  is  vour  idea  that  the  bill  H.  R.  19154  be  incor- 
porated in  the  Ames  bill  ? 
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Mr.  Davis.  That  was  Mr.  Parker's  suggestion. 

In  1887,  when  this  asse.ssment  law  was  passed,  we  had  not  a  code 
or  department  of  insurance,  and  there  was  a  certain  provision  that 
had  to  do  exclusively  with  a  certain  class  of  insurance — the  fraternal 
benefit  associations — and  the  act  in  itself  said  that  those  companies 
should  be  subject  onlv  to  the  provisions  of  this  law  and  of  no  other 
law  in  the  United  States  relating  to  insurance  in  the  District  of 
Columbia.  When  the  framers  oi  the  code  got  together  they  took 
the  bill  that  had  been  drafted  for  the  creation  of  a  department  of 
insurance,  and  they  thought  that  they  would  cover  the  whole  busi- 
ness of  insurance  in  a  large  chapter  dealing  on  that  subject.  So  they 
took  the  earlier  law  and  put  it  right  down  in  a  chapter  by  itself  and 
tried  to  say  that  these  associations  should  be  governed  by  the  pro- 
visions of  that  chapter  entirely  and  by  no  other  law. 

The  courts  got  at  it,  and  they  rea^  the  whole  thing  together,  with 
the  result  that  the  will  of  Congress  has  been  absolutely  defeated  by 
subjecting  these  companies  to  the  operation  of  certain  provisions  in 
the  general  insurance  law  from  which  in  the  beginning  it  was  an- 
nounced that  they  should  be  exempted,  and  from  which  the  codifiers 
attempted  to  say  they  should  be  exempt.  My  idea  would  be  to  leave 
it  out  of  the  Ames  bill  and  let  it  stand  in  a  little  code  by  itself,  and 
then  there  can  not  be  any  possible  confusion  about  it.  As  it  is  now, 
some  of  the  companies  have  gone  along  on  the  supposition  that  they 
were  subject  to  certain  sections  of  the  code,  and  the  insurance  de- 
partment has  attempted  to  administer  their  affairs  as  subject  to  dif- 
ferent sections,  and  the  case  in  which  the  test  has  been  made  is  now 
pending  in  the  court  of  appeals.  It  is  a  very  simple  thing  to  con- 
ruse  a  provision  by  putting  it  in  juxtaposition  with  some  other  one, 
but  it  is  very  simple  if  you  leave  it  separate  so  that  it  can  be  con- 
strued. Speaking  for  myself,  I  think  it  would  be  the  part  of  wisdom 
to  enact  this  in  a  separate  bill. 

Mr.  LiTTLEriELD.  Do  your  companies  do  industrial  insurance? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTLEFiELD.  Do  you  approve  of  it? 

Mr.  Davis.  I  am  not  sufficiently  familiar  with  it  to  express  an 
opinion.  I  have  never  followed  that  branch  of  the  subject.  The 
representatives  of  the  companies  are  here. 

Mr.  Sterling.  I  understand  you  appear  here  as  the  attorney  for 
these  companies? 

Mr.  Davis.  Not  at  all.  I  was  asked  to  come  here  and  endeavor  to 
show  the  result  of  these  gentlemen's  experience  in  the  direction  of  a 
proper  and  efficient  amendment. 

Mr.  LiTTLEFiELD.  Thcv  are  clients  of  yours  ? 

Mr.  Davis.  Yes,  sir. 

Mr.  LiTTLEFiELD.  And  you  advise  them  in  connection  with  their 
affairs  and  represent  them  here  as  their  attorney  ? 

Mr.  Davis.  Yes,  sir;  I  have  been  their  counsel  for  a  number  of 
years,  and  I  appear  in  that  capacity. 

Mr.  Drake.  The  companies  that  Mr.  Davis  speaks  for  are  strictly 
industrial ;  I  understand  they  do  nothing  else. 

Mr.  LiTTLEFiELD.  I  wiU  ask  you  whether  you  think  industrial  in- 
surance is  wise  or  unwise? 

Mr.  Drake.  I  think  it  is  wise ;  I  am  in  favor  of  it. 
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STATEMENT  OF  HON.  M.  Q.  BULKELEY,  PRESIDENT  .2ETNA  LIFE 
INSX7BANCE  COIKPANT,  HARTFORD,  CONN. 

Mr.  BuLKELEY.  Mr.  Chairman  and  gentlemen  of  the  committee,  1 
trust  you  will  recognize  me  here  not  as  a  Member  of  Congress,  but  as 
a  representative  to  some  extent  of  the  insurance  interests  of  my  State 
and  of  a  company  of  which  1  have  been  president  for  some  twenty  live 
years. 

Mr.  LiTTLEFiELD.  Which  company  is  that? 

Mr.  BuLKELET.  The  .^Etna  Life  Insurance  Company,  and  I  have 
authority  by  letter  to  appear  practically  for  all  the  companies  that 
have  not  been  represented  here,  letters  from  their  presidents  in  regard 
to  the  proposed  bill. 
•    Mr.  LiTTLEFiELD.  You  havc  devoted  3'our  whole  life  to  insurance? 

Mr.  BuLKELEY.  I  have  been  brought  up  in  that  atmosphere  since 
1846,  which  was  the  time  of  the  inception  of  life  insurance  business  in 
Connecticut. 

What  I  desire  to  sav  at  the  outlet  is  not,  perhaps,  directly  connected 
with  the  Ames  bill,  which  is  before  you  for  consideration,  but  to  state- 
ments which  I  listened  to  yesterday  morning  by  one  of  the  gentlemen 
who  addressed  the  committee  and  which  1  nave  seen  quoted  in  the 
New  York  and  Washington  papers.  It  seems  to  me  that  they  should 
not  be  allowed  to  go  forth  to  the  country  without  being  challenged. 
The  statements  were  so  inaccurate — I  think  not  designedly — that  the 
committee  should  have  the  benefit,  if  I  can  give  it  to  them,  of  what  I 
claim  to  be  a  correct  statement  of  the  matters  to  which  I  refer. 

1  listened  to  the  distinguished  actuary  who  was  connected  with  the 
Armstrong  committee  in  his  comments  on  the  insurance  departments 
of  the  country,  and  I  had  sent  to  me  this  morning  somewhat  similar 
comments  by  a  distinguished  attorney  who  addressed  this  committee 
some  time  ago  on  the  subject  of  the  Federal  supervision  of  insurance, 
Mr.  Breckenridge,  of  Omaha,  and,  if  you  will  permit  me,  I  would 
like  to  read  what  he  says,  which  is  so  much  in  accord  with  the  state- 
ments made  by  Mr.  Dawson  yesterday  that  they  seem  to  be  in  practi- 
cal agreement. 

This  is  an  address  delivered  before  the  students  of  the  Omaha  Uni- 
vereit}'  b}^  Mr.  Breckenridge.  Referring  to  the  insurance  scandals, 
Mr.  Breckenridge  said: 

Officials  of  the  various  States  by  their  blackmail  and  schemes  to  extort  money  from 
the  companies,  have  stolen  more  from  the  20,000,000  policy  holders  of  this  country 
than  the  corrupt  officers  of  the  country  themselves.  It  is  aafe  to  assert  that  no  State 
department  of  msurance  has  called  the  attention  of  the  people  to  any  company  that 
has  met  all  their  demands  for  money.  The  truth  is  that  some  of  thene  State  insur- 
ance departments  are  sinecures,  mere  colle<"tion  agencies,  and  that  they  offer  the 
most  seauctive  opportunity  for  fraud  and  graft  that  exists  in  this  country. 

For  a  reputable  attorney  to  make  a  statement  of  that  kind  against 
the  administrative  l)odies  of  45  States,  to  my  mind,  as  an  insurance 
underwriter,  as  president  of  a  life  compan}"  for  twenty-five  years,  and 
connected  with  fare  interests  of  my  own  State,  which  are  very  large,  is 
absolutely  unwarranted  and  untrue.  It  is  true  that  more  than  half 
the  departments  of  the  45  States  have  no  companies,  except  possibly 
small  local  ones  under  their  immediate  charge. 

Mr.  LiTTLEFiELD.  You  mean  domestic  companies? 


158  INSURANCE. 

Mr.  BuLKELEY.  Yes,  sir;  their  own  State  companies.  Not  more 
than  half  the  States;  they  have  either  none  at  all  or  they  are  of  small 
local  character.  They  are  not  engaged  in  the  large  agency  business  of 
the  country. 

The  trouble  with  the  departments  is  of  an  administrative  character, 
and  very  few,  if  any,  insurance  commissionei^s  in  the  country  are 
responsible  for  legislation.  It  is  just  such  legislation  as  is  contained 
in  some  of  the  provisions  of  the  bill  which  you  have  before  vou  and 
which  have  been  enacted  into  law  in  various  States,  and  which  the 
insurance  commissioners  are  compelled  to  administer  that  call  for  all 
the  criticisms  of  late  years,  especially  by  the  companies.  As  a  general 
thing,  and  I  might  say  almost  universally — 1  should  not  hesitate  to 
say  universally — we  have  at  the  head  of  our  departments  to-day,  and 
have  had  for  twenty  years  or  more,  men  of  high  character  and  men 
who  have  administered  the  duties  of  their  offices  in  accordance  with 
their  interpretation  of  the  laws  that  have  been  enacted  for  their  guid-* 
ance,  and,  speaking  for  the  companies  of  mj?^  own  State,  I  want  to 
state  that  I  think  it  is  the  experience  of  the  New  England  companies 
generally  that  we  have  had  no  fault  to  find  during  the  last  twenty-five 
years  with  the  administration  of  the  laws  which  insurance  commis- 
sioners of  the  various  States  of  the  country  have  been  compelled  to 
administer. 

We  have  fault  to  find  and  do  find  fault  with  the  varied  legislation  of 
the  different  States.  It  is  largely  on  matters  of  taxation.  It  is  largely 
on  matters  of  taxation  that  the  differences  between  the  companies  and 
the  commissioners  arise  and  the  enforcement  of  the  laws  which  they 
are  obliged  to  enforce  if  they  hold  the  office  honestly.  I  want  to  say 
that  it  may  go  as  broadcast  as  the  statement  of  Mr.  Dawson  that  I 
think  as  a  whole  the  commissioners  of  the  various  States  have  the 
confidence  of  the  men  engaged  in  the  business,  and  the  faults  we  have 
to  find  are  with  the  laws  more  than  with  their  administration.  They 
naturally  go  together,  and  the  men  who*en force  the  laws  get  the  blame; 
but  the  omy  way,  as  was  said  long  ago  by  a  very  wise  man,  to  secure 
the  repeal  of  a  bad  law  was  to  enforce  it.  So  we  do  not  find,. as 
insurance  men,  great  fault  with  the  enforcement  of  the  laws  as  we  find 
them  enacted  in  the  various  States.  That  much  I  want  to  say  for  the 
benefit  of  the  business  and  the  departments  with  whom  we  are 
constantly  engaged. 

If  you  will  pardon  me,  I  read  in  a  New  York  paper,  under  a  headline 
from  Washington,  May  15: 

Miles  M.  Dawson  startles  House  committee  by  statement  relating  to  San  Francisco 


Washington,  May  15.  **  There  is  not  a  fire  insurance  company  in  this  country  that 
knows  whether  it  will  be  solvent  or  not  when  it  pays  its  San  F'rancisco  losses."  This 
statement  coming  from  Miles  M.  Dawson,  actuary  for  the  Armstrong  committee  of 
New  York,  startled  the  House  Committee  on  the  Judiciary  to-day. 

I  am  not  prepared  to  say  whether  that  is  true  or  not. 

Mr.  Dawson  was  discussing  the  question  of  the  model  insurance  regulation  act  for 
the  District  of  Coiumhia. 

And  he  went  on  to  say: 

The  result  of  the  Chicago  fire  was  to  put  most  all  of  the  American  companies  out 
of  business,  while  not  one  of  the  British  companies  failed,  notwithstanding  they  paid 
every  loss  they  had  in  that  conflagration.    Since  that  time  the  British  companies 
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had  been  constantly  increasing  their  business.  This  was  not  because  the  English 
companies  had  any  more  money,  nor  were  any  better  insurance  men,  but  because 
tihe  laws  of  this  country  required  American  companies  to  hold  a  reserve  fund  amount 
ng  to  50  per  cent  of  their  capital.  The  reserve  of  tbe  British  companies  was  only- 
30  per  cent.  This  allowed  these  comitanies  a  larger  capital  to  meet  such  a  loss  as 
was  occasioned  in  Chicago. 

The  lesson  should  have  been  learned  then  that  it  was  not  a  large  lef^al  reserve 
that  made  a  company  solvent.  American  companies  which  could  not  get  into  their 
50  per  cent  reserve  went  into  the  hands  of  receivers. 

I  find  a  similar  article  in  the  Washington  Post  of  this  morning, 
headed — 

FRISCO  FIBB  A  BLOW — EXPERT  FEARS   FOR  SAFETY   OF   INSURANCE  COMPANIES. 

The  significant  statement  was  made  in  the  course  of  a  discussion  of  the  Ames  insur- 
ance bill  yesterday  that  **  not  a  fire  insurance  company  in  this  country  knows  whether 
it  will  be  solvent  or  not  when  it  pays  its  San  Francisco  losses.'' 

That  is  the  substance  of  the  article.  I  want  to  say  to  the  committee 
and  to  the  country,  if  you  will  permit  me,  that  there  is  not  afire  insur- 
ance company  in  America  to-day  that  does  not  know  whether  it  is  sol- 
vent or  not  when  its  San  Francisco  losses  are  paid.  If  the  statements 
of  the  New  York  and  Connecticut  departments  can  be  relied  upon,  as 
I  think  they  both  can,  and  from  my  own  personal  knowledge  of  the 
different  companies  with  which  I  am  connected  directly  or  indirectly, 
there  are  but  two  or  three  of  the  fire  insurance  companies  that  cannot 
pay  their  losses  out  of  their  surplus,  leaving  their  capital  and  a  large 
surplus  behind  them,  so  that  they  can  go  on  and  continue  their  business. 

And  I  want  to  say  for  one  of  the  companies  of  my  own  city  that 
while  its  losses  in  San  Francisco  will  consume  a  large  pait  of  its  capital 
and  surplus,  its  stockholders  have  already  contributed  a  new  capital 
and  surplus  of  $4,000,000  and  the  company  will  go  on  solvent  under 
the  regulation  of  a  50  per  cent  reserve,  with  from  ^518,000,000  to 
$20,000,000  of  assets  after  its  San  Francisco  losses  are  paid,  and  the 
only  other  company  of  large  size  that  is  in  that  condition,  the  only 
company  in  the  United  States,  so  far  as  I  am  able  to  study  the  tdbles, 
is  a  company  in  Chicago  that  I  understand  has  followed  the  suit  of'the 
company  I  referred  to  in  my  own  State. 

If  the  committee  will  take  the  time  at  their  leisure  to  examine  and 
make  a  comparison  between  the  foreign  and  American  companies,  and 
see  the  conditions  which  prevail  with  the  large,  almost  unexampled 
losses  which  they  sustained  in  San  Francisco — the  business  of  many  of 
them  was  confined  to  the  Pacific  coast — ^vou  will  find  that  they  have 
met  the  situation  as  underwriters  always  ao,  and  that  where  the  funds 
in  the  hands  of  their  American  representatives  have  failed  to  be  equal 
to  the  emergency  that  they  have  replenished  from  their  foreign 
excheauers  ample  amounts  for  all  the  companies,  and  have  met  the 
large  liabilities  in  San  Francisco,  amounting  to  between  forty  and 
fifty  millions  of  dollars,  with  the  utmost  alacrity. 

Mr.  LiTTLEFiELD.  How  long  has  the  information  you  are  quoting 
from  been  published  ? 

Mr.  BuLKELET.  I  have  seen  it  alluded  to  before.  This  is  a  paper 
of  May  15,  yesterdav,  published  in  Connecticut.  This  statement 
shows  that  the  capital  of  the  companies  of  New  York  State  and  the 
other  States  and  foreign  countries  amounts  to  $82,000,000;  their  net 
surplus  on  the  1st  of  January  was  $112,000,000;  their  surplus  to 
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policy  holders  was  $208,000,000,  and  the  San  Francisco  losses  amount 
to  $113,000,000.  That  takes  in  all  the  companies  interested  in  the 
San  Francisco  tire. 

The  gentlemen  made  a  comparison  with  the  Chicago  disaster.  I 
want  to  say  that  the  situation  is  absolutely  different.  These  companies 
in  thirty  years  have  grown  from  puny  institutions,  comparatively,  to 
institutions  of  great  magnitude  and  strength  under  the  prevailing  laws 
and  systems  wnich  have  been  inaugurated  through  the  w^isdom  of 
years  of  experience  in  insurance  in  this  country,  and  I  do  not  believe 
that  you  can  get  tire-insurance  men  anywhere  to  ask  for  one  moment 
to  have  the  system  of  reserve  changed. 

The  statement  referred  to  by  Air.  Bulkeley  follows: 

Fire  losses  at  San  Francisco— Total  is  f  113,441^595  for  all  companies,  as  notv  comptUed — 
Tables  by  Neiv  York  insurance  commissioner — Standing  of  Hartford  cotnjmnies  as  to  sut- 
pluSf  according  to  rule  in  this  State. 

The  insurance  commissioner  of  New  York  made  public  some  very  interesting  fig- 
ures yesterday,  Riving  the  results  of  his  inquiry  among  the  fire  companies  as  to  their 
losses  at  San  Francisco.  The  tables  which  he  gave  out  for  publication  show  the  cap- 
ital, surplus  to  policy  holders,  and  net  to  stockholders  ( the  difference  being  the  cap- 
ital), and  the  estimated  losses.  The  New  York  rule  for  ascertaining  the  surplus 
makes  it  less  than  it  is  bv  the  rules  of  other  States,  and  to  that  extent  the  companies 
do  not  show  up  their  full  strength.  The  result  of  the  New  York  tabulations  indicates 
that  the  New  York  State  companies  lose  about  $18,944,000  by  the  disaster,  the  com- 
panies of  other  States  lose  about  $44,827,499,  and  the  foreign  companies  about 
$49,670,096,  a  total  of  $118,441,595. 

The  Hartford  companies  appear  in  the  long  list  accompanying  this  article  with  the 
surpluses  as  scheduled  bv  the  New  York  regulation,  but  the  following  table  in  which 
they  are  grouped  gives  their  standing  under  the  Connecticut  rule;  it  gives  the  losses 
as  they  have  been  reported  to  the  New  York  authorities,  and  these  were  confirmed 
yesterday  by  inquiries  by  Courant  reportera. 


Surplus    I 
,     Ac8i»t*i       (including   Estimated 
ASftei*<.       capitaliztt-       Losses, 
tion). 

^tna./. «16, 815,297  «11,036,011  $2,700,000 

Connecticut ,    5,813.619       2,729.173  ,  1,775.000 

Hartford I  18.061,927       6,400.696  !  5.750,000 

National 7,304,959      8,314,305  1,740.591- 

Orient 2,416,979       1,297,529  700.000 

Phoenix |    8.140,630      4,382.270  i  1.600,000 

58.,'V53,411     29,159,984  ,    14,265,591 
Scottish  Union  and  National  i    5,879,583      3,338,058  1      1,250,000 

63. 982, 994     32, 498, 042       1 5, 515, 591 

! 

It  is  to  be  borne  in  mind  that  the  Hartford  has  added  13,750,000  to  its  assets  and 
the  same  amount  to  its  gross  surplus,  which  includes  capital.  The  conclusion  of  the 
statement,  as  far  as  this  city  is  concerned,  is  that  something  over  $15,000,000  wiU 
probably  be  paid  by  local  companies  to  reimburse  San  Francisco,  and  that  this 
gigantic  sum  is  not  a  quarter  of  the  assets  of  the  companies  of  this  city,  nor  a  half  o£ 
their  combined  surplus  as  to  policy  holders. 

Following  is  the  New  York  table  in  full: 
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NEW  YORK  STATE  COMPANIES. 


Capital  on 

Dec.  31, 

1905. 


ACTlcultural : $S00, 

'  •  400, 

200, 
200, 
200. 
200, 
200, 
500, 


InRurance  Company  of  America  a.. 

British  American 

Buffalo  German 

Caledonian  American  . . . 

Colonial  AnRiirance 

Commercial  Union  Fire  . 
Commonwealth. 


Continental 1,000, 

Dutchessft 1  200, 

Eagle  Fire  Co  c 300, 

EmplreCity  Fire 200, 

German  Alliance 400^ 

German  American 1, 600, 

Germania  Fire 1, 000, 

Glenn  Falls 200, 

Globe  <fc  Rutgers  Fire 400, 

Hanover  Fire ,  1,000, 

Home •-..,  3,000, 

Indemnity  Fire I  200, 

Nassau  Fire 200, 

New  York  Fire* 200, 

Niagara  Fire  < j  500. 

North  British  and  Mercantile 200, 

Northern 350, 

North  German  Fire 200, 

North  River :  350, 

Pacific  Fire 200. 

Pelican  AHsnrance/ i  200, 

Peter  Cooper  Fire 150, 

Pheni.v 1,000. 

Queen  Insurance  Company  of  America '  1, 000, 


Rochej»ter  German. 

Stuy  vc«int , 

United  States  Firei? 

Victoria  Fire , 

WcMchester  Fire 

Williamsburgh  City  Fire  . 


200, 

200, 
250. 
200, 
300. 
250, 


r^.'^if  Ws'oia- 


on  Dec.  81, 
1905. 


ers  Dec.  31, 
1905. 


«857, 
•223, 

118, 

1,634, 

91, 

130. 

130, 

504. 

8,424. 

175, 

376. 

88, 

629. 

6,442, 

2.889, 

2,594, 

1,'256, 

925, 

8, 720, 

94. 

248, 

61. 

1,810, 

496, 

100, 

90, 

440, 

168, 

119, 

81, 

2,236, 

2,722, 

489, 

1.52, 

60, 

69, 

1.678, 

1,492, 


261.  .55 
504.39 
726.87 
627.36 
777.63 
2M.77 
124.02 
977.23 
225.13 
519. 48 
072. 32 
345.43 
131.54 
674. 78 
660.92 
064.99 
146.92 
515.83 
501.34 
7K5.5;} 
857.  .52 
682. 08 
411.59 
026.22 
995.67 
1.56.63 
8«M.93 
791.92 
802. 72 
906.25 
779. 19 
650.  .53 
tV>9.28 
111.62 
329. 75 
773.65 
127.88 
093.03 


181.857. 

I      623, 

i      318, 

1,834, 

291, 

830, 

830. 

1,004, 

9.424, 

375, 

I      676, 

,      288, 

'  1,029, 

7,942, 

3,889, 

.  2,794, 

1,656, 

1,926, 

11,720, 

I      294, 

448, 

261, 

2,310, 

696, 

450, 

290. 

790, 

:^68, 

319, 

2;u, 

3,236, 

3,722, 

689, 

352, 

310, 

269, 

1,978, 

1,742, 


Total 19,550,000  .50,141,946.41   69,691,946.44       18,944,050 


261.. 55 
.504.89 
726.87 
627.86 
777.63 
254.77 
124.02 
977.23 
225.13 
519. 48 
072.32 
345.43 
131.54 
674.78 
660.92 
064.99 
146.92 
515.83 
501.34 
785.  .53 
a57.82 
682.08 
411.^ 
026.22 
995.67 
1.55.63 
894.93 
791.92 
802.72 
906.25 
779. 19 
650.63 
659.28 
111.62 
329.75 
773.66 
127.88 
093.03 


Estimated 
net  loss  in 
California 
conflagra- 
tions. 


1750,000 

260,000 

76,000 

200,000 

60,000 

16,000 

110,000 

39,000 

1,900,000 

17.5,000 

300.000 

40,000 

226.000 

2,000,000 

1,690,000 

1,000.000 

460,000 

700,000 

1,600,000 

85,000 

150,000 

200,000 

1,000,000 

12,500 

2.500 

160,000 

326,000 

30,000 

250,000 

40,000 

1,750,000 

1,  .500. 000 

400,000 

70,000 

100,000 

.50,000 

600,000 

7.50,  e«o 


a  At  a  meeting  of  the  directorn  held  on  May  5  it  wju*  resolved  to  make  gwKl  any  impairment. 

ftCompanv  states  that  any  impairment  of  capital  will  be  made  good  by  directors. 

cstockhofders  will  make  goon  any  impairment  of  fund.s. 

rf  Reinsured  in  New  Hampshire  Fire  on  May  4  and  suspended  busineas. 

«  Will  increase  resources  $1,000,000  as  soon  as  statutory  requirements  can  be  complied  with. 

/Company  advises  that  stockholders  will  make  g(X)d  any  impairment. 

9  Reinsured  outstanding  risks  in  Westchester  Fire  and  ceased  writing  business. 


OTHER  STATE  COMPANIES. 


Aetna,  Connecticut 

Alliance,  Pennsylvania 

American ,  Massachusetta  a 

American,  New  Jersey 

American  Central,  Missouri 

American  Fire,  Penn.sylvania  * 

AtlanU-Birminf^ham  Fire,  Alabama  o. 

Calumet,  lUInoisrf 

C'tmden  Fire  Association,  New  Jersey. 

Citizens,  Mis.souri 

Colonial  Fire.  District  of  Columbia  *  . . 

Columbia,  New  Jersey 

Concordia  Fire,  Wisconsin 

Connecticut  Fire.  Connecticut 

Delaware.  Pennsylvania 

Eastern  Fire,  New  Jersey 


1,000,000 
.'j<10,000 
300.000 
600,000 

,000.000 
500.000 
250.000 
200.000 
400,000 
200,000 
200.000 
400,000 
200,000 

.000,000 
702, 875 
200,000 


S6.862, 

457, 

89, 

2.430, 

1,431, 

253. 

43. 

251, 

516. 

190. 

33. 

9. 

194, 

1.693. 

200, 

121, 


984.  ."{8 
7tJ8.20 
608.39 
459.41 
518. 0<5 
890.94 
948.58 
132.80 
310.14 
220.  .50 
73^.  44 
365.91 
845.29 
972.70 
871.2:5 
380.38 


$10,862. 

957, 

389, 

3,030, 

2,481, 

75:1 

293, 
451, 
916, 
390, 
233, 
409, 
3»4, 
2, 693, 
903, 
321, 


984.38 

768.20 

608.39 

469.41 

518.06  I 

890.94 

948.58 

132.80 

340.14 

220.50 

733.44 

365.91 

845.29 

972.70 

746.28 

380.38 


$2,700,000 
500,000 
400,000 

1,000,000 
600,000 
600.000 
100,000 
600^000 
400.000 
158,000 
100,000 
7,221 
200,000 

1,775,000 

402,000 

60,000 


a  Ceased  writing  business  in  New  York  April  27,  1906. 

6  Reinsured  in  Commercial  Union  Assurance  of  England. 

cCompanv  states  that  arrangements  are  being  made  to  make  gcxxl  any  impairment  of  funds. 

d  At  meeting  of  directors  April  26  extra  funds  were  provided  to  pay  California  losses.  A.sset8  will  be 
nnlm  paired. 

*  Meeting  of  directors  called  for  May  21,  when  proper  action  will  be  taken  to  meet  emergency 
caused  by  California  disaster. 
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OTHER  STATE  COMPANIES— Continued. 


I  I  I 

Capital  on  :  Net  surplus 

Dec.  SI,    I  on  Dec.  31,   ' 
1906.       I        1905. 


Equitable  Fire  and  Marine,  Rhode  Island  a 

Fire  AiMOciation  of  Fliiladelphia,  IHshnsylvania . 

Federal,  New  Jersey  b 

Fireman's  Fund.  California  c 

Franklin  Fire,  Pennsylvania 

Qerman  National,  Illinois 

German  of  Freeport.  Illinois^' 

German  Fire,  Illinois 

Girard  Fire  and  Marine,  Pennsylvania 

Hartford  Fire,  Connecticut « 

Home  Fire  and  Marine,  California  / 

Indianapolis  Fire.  Indiana 

Insurance  Co.  of  North  America,  Pennsylvania  . 
Insurance  Co.  State  of  Pennsylvania,  Pennsyl- 
vania   

Mercantile  Fire  and  Marine,  Massachusetts  a 

Michigiin  Fire  and  Marine,  Michigan 

Milwaukee  Fire,  Wisconsin* 

Milwaukee  Mechanics,  Wisconsin  < 

National  Fire,  Connecticut 

National  Union  Fire,  Pennsylvania  J 

New  Brunswick  Fire,  New  Jersey* 

New  Hampshire  Fire,  New  Hampshire 

Northwestern  National,  Wisconsin 

Orient,  Connecticut  I 

Pennsylvania  Fire,  Pennsylvania 

Phoenix,  Connecticut 

Providence,  Wash ington^  Rhode  Island  m 

6t.  Paul  Fire  and  Marine,  Minnesota  » 

Security,  Connecticut© 

Security  Fire,  Maryland!) 

Springfield  Fire  and  Marine,  Massachusetts 

Spring  Garden,  Pennsylvania 

Teutonia.  Louisiana 

Traders,  IlIinoisQ 

Union,  Pennsylvania 

United  Firemen's,  Pennsylvania 

Vtiginia  Fire  and  Marine,  Virginia 

Virginia  State,  Virginia 

Western,  Pennsylvania 


Surplns  to 
policy  hold- 
ers Dec.  81, 
1905. 


Total 40,602,875  61,734,221.08   10^,887.096.08 


$100, 000 
500,000 
500,000 

1,(K)0.000 
400,000 
200,000 
200,000 
200,000 
800,000 

1,250.000 
300,000 
200.000 

3,000.000 

200.000 
400.000 
400,000 
200,000 
200.000 

1,000,000 
750,000 
200,000 

1,000.000 
600,000 
500,000 
400.000 

2,000,000 
500,000 
500,000 
500.000 
200,000 

2,000,000 
400.000 
250,000 
600,000 
200,000 
300,000 
250,000 
200,000 
300,000 


1238,591.01 

1.513,102.71 
8.16.184.69 

2,070,523.49 
996.672.18 
154,347.80 

1.962.0t».24 
126,444.47 
697,863.61 

5,124.820.29 
500,080.99 
98,632.61 

3,847,236.97 

84.170.29 

68.281.21 

282,687.02 

155.284.69 

I  1.357.209.98 

2.180.980.68 

298.940.45 

44,522.05 

1,237.647.54 

1,223,337.52 

797.529.31 

2,992,689.99 

2,880,939.39 

668,038.61 

1,315,877.31 

361,004.78 

42,445.63 

1,966,024.80 

290.485.47 

136,624.46 

1.344,722.63 

156.676.15 

224,569.86 

335.796.72 

126.230.65 

63,296.74 


I  Estimated 

I  net  low  in 

California 

conflain*- 

tions. 


$63%  591. 01 

2, 018, 102.  n 

1,366,184.69 

3,070.523.49 

1,396,672.18 

354,347.80 

2,152,066.24 

826,444.47 

997,863.61 

6,374.820.29 

800.080.99 

298,632.51 

6,487,236.97 

284,170.29 

468.281.21 

682.687.02 

355,284.69 

1,657.209.98 

3,180,980.58 

1.048,940.45 

244,522.05 

2,237.647.64 

1,823.337.52 

1,297,529.31 

3,392,689.99 

4,380,989.39 

1,168,088.61 

1,815,877.81 

861,004.78 

242,445.63 

3,966,024.30 

690,485.47 

386,624.46 

1,844,722.63 

356,676.15 

524,569.86 

585,798.72 

326,230.66 

863,296.74 


r 


9250.000 

1,200,000 

600,000 

2,800,000 

800,000 

150.000 

1,532,716 

100.000 

450,000 

6,760,000 

1,200,000 

26,000 

2,000,000 

8. 260 

310.000 

250.000 

170,000 

1,296,000 

1,740,591 

1,000,000 

50,000 

600.000 

499.766 

700,000 

2,260,000 

1,600,000 

600,000 

1,000.000 

316,000 

100,000 

1,676,455 

150,000 

160.000 

3.748,000 

150,000 

200,900 

NolOBB. 

3.500 
Nolom. 


44,827,499 


a  Stockholders  will  contribute  funds  to  prevent  any  impairment  of  capital. 

b  Admitted  to  New  York  State  to  write  marine  buBlneas  only. 

c  Directors  have  voted  unanimously  to  pay  all  losses  in  full  and  continue  business. 

d  Stockholders  have  offered  to  increase  surplus  $1,000,000  if  necessary. 

«  Directors  have  taken  action  increasing  capital  of  company  to  92,000,000  and  surplus  by  93,000,000. 

/Directors  have  voted  unanimously  to  pay  all  losses  in  lull  and  continue  business. 

0  Reinsured  in  American  Central  of  St.  Louis.    Not  writing  new  business. 
A  Has  arranged  for  voluntary  contribution  of  $150,000  from  stockholders. 

<  Steps  have  been  taken  to  increase  capital  and  surplus  by  91,000,000. 

i  Stockholders  have  subscribed  9750.000. 

tr  Stockholders  paid  in  9100,000  to  surplus  account. 

1  Loss  will  be  paid  and  capital  left  intact  with  comfortable  working  suiplus. 

«•  At  meeting  of  directors  April  24  it  was  voted  to  make  good  any  poesible  impairment|of  capital. 

n  After  pajring  California  losses  will  show  capital  and  surplus  of  SoOO.OOO  each. 

o  Directors  will  make  good  any  possible  impairment. 

p  Any  impairment  of  capital  will  be  made  good. 

«  Byron  L.  Smith,  of  Chicago,  appointed  receiver  on  May  6, 1906. 
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FOREIGN  FIRE  COMPANIES— UNITED  STATES  BRANCHES. 


Net  assets,  or 
I  United  States 
capital,  on  Dec. 
31. 1905.  under 
section  27  of 
insurance  law. 


United  States 
surpluM  to  pol- 
icy holders  on 
Dec.  31,  1905. 


Estimated  net 
lossinCalifoi^ 
nia  conflagra- 
tions. 


Aachen  and  Munich  Fire 

Alliance  Assurance 

Atlas  Assurance 

British  America  Ai«urance 

Caledonian 

Cologne  Reinsurance 

Commercial  Union  Assurance 

Hamburg- Bremen  Fire 

Insurance  Co.  Salamandra , 

Law,  Union  and  Crown 

Liverpool  and  London  and  Globe. 

London  Assurance  Corporation 

London  and  Lancashire  Fire 

Moscow  Fire 

Munich  Reinsurance 

North  British  and  Mercantile 

Northern  A.osuranee 

Norwich  Union  Fire 

Palatine , 

Phoenix  AsBurance 

Prussian  National 

Rossia 

Royal 

Royal  Exchange  Assurance 

Scottish  Union  and  National 

Skandia 

Sun  Insurance  Office 

Srea  Fire  and  Life 

Transatlantic  Fire 

Union  Assurance  Society 

Western  Assurance 


Total 22,193,121. 


$883,193.80 
452,618.19 
349,371.24 
233,620.43 
343,788.66 
357,458.24 
898,085.14 
2t)4,652.46 
381.263.08 
457,a75.26 

3,081,157.60 
610,490.05 
309,948.94 
460,590.06 
425,205.78 

2,112,712.24 
795,258.61 
614,843.92 
794,592.21 
630,569.06 
349.544.58 
532,598.40 

1,761,620.08 
574,670.67 

2,548,790.50 
327,086.66 
407,708.53 
236,230.92 
236.968.10 
691,51?'.  70 
301,166.36 


9628,454.61 
681,935.87 
801,632.32 
496,402.93 
667,260.15 
458,960.16 

l,670,9W.O9 
604,268.10 
58J.254.79 
576.036.86 

6,262,279.77 
857,681.75 

1,149,782.19 
658. 858. 9S 

1,289,220.73 

2.939,531.23 

1,36.'),  347. 59 
891,797.64 

1,069,663.42 

1.296,270.60 
486.016.92 
733,244.62 

2,862,125.72 
894.224.84 

8.888.057.82 
442,784.68 
873,27^.20 
871.342.73 
351,106.41 
870,314.86 
782,945.00 


86,126,486.26 


092,000,000 

1,886,666 

al,  260, 000 

260,000 

tt 1,198, 482 

876.000 

1,300.000 

1,100,000 

300,000 

01,000,000 

a3. 600,000 

04,000,000 

b  8, 500, 000 

250,000 

2,000,000 

03,000,000 

02,000,000 

01,200,000 

1,000.000 

el,  600. 000 

0  444,948 

o 760. 000 

8,825,000 

02,000,000 

1,260,000 

625,000 

0  2,000,000 

0  760,000 

4,000,000 

0  1.500,000 

400,000 


49,670,096 


o  United  States  manager  advises  that  lo«  will  be  paid  by  funds  from  home  office,  the  United  States 
surplus  company  suffering  no  depletion  in  consequence  ox  California  disaster. 

b  United  States  manager  writes  that  California  loss  will  be  paid  by  home  office  funds,  with  the 
exception  of  8300,000,  which  will  be  paid  from  United  States  branch  funds. 

p  c  United  States  manager  states  that  United  States  surplus  will  be  $1,000,000  after  all  California  losses 
are  paid,  balance  being  paid  by  home  office. 

RECAPITULATION. 


|«r  N^;^-}:'^" 


New  York  State  joint-stock  fire  and  flre-ma-  ' 

line  Insurance  companies fl9,560,000 

Joint-stock  fire  and  fire-marine  insurance 

companies  of  other  States 

Mutual  fire  insurance  companies  of  other 

States 

Foreign  fire  insurance  companies.  United 

States  branches a22, 193,121 


40,602,876 


Aggregate I  82,345,996 


150,141,946.44 

61,734,221.08 

886,619.64 


112,262,787.16 


Surplus  to 
policy  holders 
Dec.  81, 1906. 


•69,091,946.44 

102,387,096.06 

386,619.64 

b  86, 126, 486. 26 


206,641,096.42 


Estimated 
net  loss  in 
California 
conflagra- 
tions. 


118,944,000 

44,827.499 

No  loss. 

49,670,096 


113,441.596 


a  United  States  capital  under  section  of  insurance  law.     b  United  States  surplus  to  policy  holders. 

Mr.  Sterling.  Was  the  total  loss  *213,000,000  or  1113,000,000? 

Mr.  BuLKELEY.  The  New  York  department  requested  all  the  codq- 
panies  transacting  business  in  the  State  of  New  York  to  make  returns, 
and  they  show  that  the  losses  amount  to  $113,000,000. 

Mr.  GiLLETT.  Does  that  include  all  the  California  losses? 

Mr.  BuLKELEY.  Yes,  sir;  except  the  Firemen's  Fund  and  the  Home 
Company,  and  vou  have  also  on  tne  coast  a  very  considerable  number 
of  companies  from  the  Continent  that  only  transact  business  on  the 
coast  in  this  country,  so  you  never  hear  of  them  in  the  East. 
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Mr.  BiRDSALL.  The  policy  holders  need  not  be  apprehensive  of 
existing  conditions  which  tfiey  might  feel  from  the  statement,  made 
yesterday  ? 

Mr.  BuLKELEY.  No,  sir;  and  I  want  that  statement  to  go  broadcast 
to  the  country  as  strong  as  I  can  make  it. 

Mr.  BiRDSALL.  The  statement  was  a  very  alarming  one? 

Mr.  BuLKELEY.  There  is  no  question  about  it,  and  it  was  entirely 
unjustified. 

Mr.  GiLLETT.  1  understand  that  the  30  per  cent  reserve  is  shown  by 
the  experience  of  fire  insurance  companies  to  be  sufficient? 

Mr.  BULKELEY.  I  do  not  think  you  got  from  Mr.  Dawson's  state- 
ment a  right  impression  of  what  the  conditions  in  other  countries  are. 
In  Great  Britain  the  fire  insurance  companies  are  under  no  sort  of  gov- 
ernment control.  They  make  their  own  assumptions  and  they  make 
their  own  policies.  They  report  to  the  board  of  trade — make  an  annual 
report  to  tne  board  of  trade — and  they  are  only  required  to  live  up  to 
their  contracts.  There  is  no  specific  governmental  control  in  Great 
Britain.  It  is  somewhat  different  in  some  of  the  continental  countries, 
but  that  is  the  condition  under  which  the  great  Englivsh  companies 
transact  business  in  this  country.  In  the  United  States,  perhaps  you 
all  understand,  the  requirement  is  that  a  foreign  company  of  that 
chamcter  must  have  in  some  one  State  a  deposit,  ^^200,000  I  think  is 
the  sum,  and  they  go  on  and  accumulate  from  their  American  busfhe^ss 
a  very  large  amount  of  surplus.  I  have  the  honor  to  be  the  trustee 
of  one  of  the  large  Eng-lish  companies  whose  headquarters  are  in  my 
own  State,  and  with  a  deposit  of  $i^00,00()  we  have  accumulated  some- 
thing over  S3,00(),0()(),  and  we  are  able  to  pay  our  losses  of  a  million 
and  a  quarter  or  a  million  and  a  half  from  our  surplus  funds  ac<?umu- 
lated  from  the  American  business.  That  is  not  true  of  all  of  the 
English  companies. 

If  you  will  observe  the  statement  you  will  see  that  the  losses  of  the 
English  companies  are  perfectly  enormous;  but  as  stated  at  the  outset 
of  m}^  remarks  they  exceed  vastly  in  man\^  instances  their  accumula- 
tions in  this  country.  On  a  50  per  cent  reserve  or  on  a  30  per  cent 
reserve  they  would  not  have  been  any  better.  It  has  taken  all  the 
money  they  had  here.  It  is  a  safe  basis.  It  is  a  basis  of  experience 
of  forty  or  fifty  years,  and  I  think  that  otherwise  the  companies  could 
not  have  grown  up  under  it,  practically  in  thirty  years— since  the 
Chicago  fire  of  1871 — and  accumulated  these  large  surpluses  and  large 
reserves  that  have  enabled  the  great,  and  I  might  say  small,  American 
companies,  to  stand  up  under  this  great  calamity  which  came  to  the 
people  of  the  Pacific  coast. 

Mr.  LiTTLEFiELi).  The  estimated  losses  of  the  foreign  companies  in 
the  San  Francisco  fire  were  $19,670,096;  about  >?50,000,000? 

Mr.  BuLKELEY.  Yes,  sir. 

Mr.  LiTTLEFiELD.  Almost  half  the  total  loss? 

Mr.  BuLKELEY.  Yes,  sir. 

Mr.  LiTTLEFiELD.  And  the  surplus  to  policy  holders,  December  31, 
1905,  both  United  States  and  foreign,  was  $208,541,098,  against  losses 
of  $113,441,595,  showing  a  surplus  of  about  $95,000,000? 

Mr.  BuLKELEY.  I  think  that  is  right. 

Mr.  LiTTLEFiELD.  That  seems  to  be  some  distance  from  insolvency? 

Mr.  Blxkeley.  Yes,  sir.  This  is  what  the  intelligent  fire  under- 
writers of  the  country  for  thirty  years  have  been  striving  to  do,  to 
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put  themselves  in  a  position  where  when  a  calamity  comes,  as  it  has  to 
us  in  this  country  four,  five,  or  six  times,  never,  perhaps,  to  such  an 
extent  as  on  the  Pacific  coast,  with  the  combination  of  earthquake  and 
fire,  they  can  meet  it. 

Mr.  LiTTLEFiELD.  The  foreign  companies  carry  a  great  deal  of 
insurance  in  the  West? 

Mr.  BuLKELEY.  I  think  it  figures  very  small,  because  they  do  busi- 
ness all  over  the  world. 

Mr.  LiTTLEFiELD.  But  as  compared  with  the  balance  of  insurance 
in  this  country  they  probably  do  a  larger  part  in  San  Francisco. 

Mr.  BuLKELEY.  For  the  reason  1  stated,  that  a  large  number  of 
companies,  principally  from  the  Continent,  transact  busmess  nowhere 
else  m  the  United  States  except  on  the  Pacific  coast. 

Mr.  De  Armond.  What  is  there  in  the  newspaper  reports  that  the 
rates  have  been  advanced  ? 

Mr.  BuLKELEY.  I  can  not  say.  I  am  not  familiar  with  it  because  I 
am  away  from  home.  From  the  statements  that  1  have  read  in  the 
papers  1  think  it  would  be  the  most  natural  thing  in  the  world,  so  far 
as  San  Francisco  is  concerned,  if  the  rates  were  advanced.  If  people 
want  insurance  under  present  conditions  with  a  short  supply  of  water 
and  other  conditions  which  orevail  there,  it  necessarily  mvolves  a  far 
greater  hazard  than  ordinarily.  /' 

Mr.  De  Armond.  I  understood  from  the  newspaper  statement  that/^ 
the  insurance  rates  had  been  advanced  generally  throughout  the  ^ 
country  ? 

Mr.  Bulkeley.  I  have  the  honor  to  be  connected  with  one  of  the  'f 
largest  tire-insurance  companies  and  one  of  the  oldest  companies  in  -* 
the  country,  and  I  happened  to  be  home  immediately  after  the  San  '. ' 
Francisco  disaster  ana  I  know  the  sentiment  of  the  gentlemen  in  '• 
charge  of  the  management  was  against  any  horizontal  raising  of  rates    ; 
in  oraer  to  recoup  losses;  but  you  must  all  understand,  and  1  think  , 
you  do,  that  the  large  amount  of  money  for  the  payment  of  losses  has/ 
got  to  be  provided  from  the  business  itself;  and  from  long  years  of 
experience  with  those  calamities,  coming  under  modern  conditions 
more  frequenth'  than  we  have  been  accustomed  to  in  years  that  have 
passed,  there  may  be  a  necessity  for  providing  in  some  way  for  ampler 
and  larger  accumulations,  out  of  which  to  meet  these  calamities  when 
they  come. 

IVIr.  De  Armond.  From  what  you  stated,  Senator,  that  would  hardly 
seem  to  be  necessary.  You  instanced  a  British  company  in  your  own 
city  that  had  accumulated  $3,000,000,  onh^  one-half  of  which  is  pledged. 

Mr.  Bulkeley.  I  would  have  to  put  up  against  that  record  the  record    ; 
of  older  British  companies  that  have  been  here  for  years,  and  much 
larger  in  size,  that  they  absorbed  more  than  their  surplus  ifunds;  and 
they  will  pay  their  San  Francisco  losses  in  full,  retaining  intact  the 
funds  they  have  accumulated  in  their  American  oftices. 

Mr.  BiRDSALL.  The  prime  object  of  a  reserve  of  a  tire-insurance 
company  is  to  insure  the  ability  of  the  company  to  go  on  and  do  busi- 
ness when  calamity  overtakes  iti 

Mr.  Bulkeley.  The  object  of  the  reserve  is  to  provide  for  the  rein- 
surance of  their  existing  risks,  so  that  in  order  to  be  solvent  they  have 
got  not  only  to  have  monev  enough  to  meet  their  losses,  but  money 
enough  with  which  under  the  law  to  carry  your  and  my  policies  until 
they  mature,  and  that  is  what  constitutes  the  reserve.     These  com- 
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panies  have  either  got  to  take  out  of  their  capital  or  out  of  their  sur- 
plus these  enormous  San  Francisco  losses,  because  their  insurance 
reserve  is  merely  to  carry  their  running  business  to  maturit3\ 

Mr.  GouLDEN.  Would^  the  Senator  permit  me  to  make  an  inter- 
ruption i 

Mr.  BuLKELEY.  If  you  would  not  dignify  me  with  the  title  of  Sena- 
tor, I  would.     [Laughter.] 

Mr.  GouLDEN.  I  am  not  a  member  of  that  august  body,  but  I  under- 
stood some  of  the  Members  of  the  House  recently  promoted  to  that 
body  have  been  called  down,  and  1  wish  to  go  upon  record  before  the 
committee,  not  as  a  Member  of  Congress,  but  as  an  insurance  man  of 
forty  years'  experience,  as  condemning  the  statement  made  by  the 
distinguished  gentleman  from  New  York  3'esterday  and  approving  the 
statement  made  to-day.  I  want  to  indorse  every  word  that  the  Sena- 
tor has  so  ably  said  regarding  the  matter  of  fire  insurance,  and  also 
what  he  has  said  with  respect  to  the  departments  of  insurance  in  this 
countr3\ 

Mr.  BuLKELET.  It  has  been  suggested  to  me,  in  response  to  the 
Question  that  the  gentleman  asked  m  regard  to  the  increase  of  rates, 
that  I  think  the  general  discussion  amongst  the  insurance  fraternity 
has  been  with  regard  to  the  risks  within  the  congested  districts  of  our 
great  cities,  where  they  are  enormous  within  a  small  territory,  more 
than  to  any  general  increase  of  the  rate. 

Now,  if  j^ou  will  excuse  me  for  taking  up  j^our  time  in  that  discus- 
sion, I  want  to  sa}^  for  the  Connecticut  companies,  tire  and  life,  that 
we  are  not  here  to  appear  in  opposition  to  the  Ames  bill  or  to  any- 
other  legislation  which  shall  tena  to  elevate  the  law  which  the  various 
insui-ance  departments  of  the  country  are  called  upon  to  administer, 
I  had  the  honor  nearly  a  year  ago,  in  the  discussion  of  the  question  of 
Federal  supervision  ol  insurance  at  a  convention  of  the  casualty  under- 
writers of  the  country,  and  afterwards  in  "a  discussion  of  the  same 
matter  with  the  President  of  the  United  States,  to  state  that  in  my 
judgment,  as  a  consistent  believer  that  insurance  does  not  come  under 
the  provisions  of  our  Constitution  so  as  to  be  regulated  by  Congress, 
Congress  has  supreme  authority  over  the  District  of  Columbia;  that  it 
could  enact  legislation  for  the  District  of  Columbia  and  create  a  depart- 
ment here  which  should  be  a  credit  to  the  makers  of  the  law,  and 
which  in  its  admin istmtion  should  be  a  model  for  the  departments  of 
the  country. 

And  I  want  to  say,  Mr.  Chairman  and  gentlemen  of  the  committee, 
that  I  think  you  will  tind,  without  exception,  that  this  great  interest, 
life  and  fire,  which  1  in  a  measure  represent,  will  cooperate  always  to 
the  fullest  extent  in  the  building  up  of  this  beneficent  ousinessanci  not 
indulge  in  any  eflForts  to  pull  it  down. 

The  recent  investigations  in  our  sister  State,  in  the  State  of  New 
York,  and  the  results  of  that  investigation  in  the  enactment  of  the 
laws  which  I  see  distributed  around  your  table  here,  relate  almost 
entirelj^  to  the  administrative  duties  and  to  a  very  moderate  extent  to 
any  general  principles  which  should  govern  the  administration  of  the 
insurance  business,  except  as  relating  to  the  administration  of  the 
internal  affairs  of  a  company,  and  which,  I  think,  Mr.  Dawson  cor- 
rectly stated  here  yesterday,' when  he  said  that  the  Armstrong  com- 
mittee refused  to  mdulge  in  any  proposed  legislation  except  as  the 


INSUKANCE.  167 

necessity  for  it  had  developed  as  the" result  of  that  examination.  I 
think  I  am  ri^ht,  Mr.  Ames,  about  that. 

Now,  I  did  not  wish  to  criticise  the  Ames  bill  as  it  was  first  pre- 
sented for  our  consideration.  Its  author  and  the  gentlemen  connected 
with  its  preparation  have  criticised  it,  perhaps,  to  a  very  much  larger 
extent  than  1  could  in  these  various  amendments — this  long  list  of 
amendments,  man}'  minor  in  their  details,  that  have  seemed  necessary 
to  perfect  in  a  measure  the  bill  as  it  was  first  sent  to  Congress,  coming 
as  It  did  with  a  message  from  the  President;  not  exactly  with,  but 
practically  with  the  message  of  the  President  of  the  United  States, 
recounting  the  results  of  the  convention  held  in  Chicago,  and  commend- 
ing the  legislation  which  was  to  follow — proposed  legislation  which 
was  to  follow — and. which  we  have. 

Now,  from  the  time  that  the  bill  wa«  first  introduced  to  the  date  of 
this  reprint,  April  30,  there  is  this  last  score  of  amendments  which  I, 
being  a  somewhat  busy  man,  have  not  had  time  to  go  through.  What 
1  think  is  this,  that  we  should  take  time  to  enact  and  to  prepare. 
I  have  no  doubt  that  mj'  friend  has  given  the  most  careful  study  to 
this  bill,  and  I  commend  his  work,  for  I  know  the  time  and  thought 
and  intelligence  required  to  draft  a  law,  and  1  know  that  it  is  impos- 
sible for  one  or  two  or  three  men  to  get  together  the  necessary  elements 
and  construct,  in  the  short  space  of  time  that  could  be  devoted  to  it,  a 
law  which  would  meet  my  ideals  of  what  1  would  hope  would  be  the 
legislation  of  this  Congress  whenever  they  prepare  another  code  for 
the  District  of  Columbia. 

Of  course,  a  large  part  of  this  bill  is  taken  up  with  details,  with 
forms  of  policies,  standard  policies,  and  several  pages  with  forms  of 
returns.     It  is  onl}''  a  suggestion — I  have  just  brought  this  with  me 

[indicating  specimen  form  of  return]  to  show  you  how  simple  and  yet 
low  extensive  are  the  requirements  at  present. 

Mr.  LiTTLEFiELD.  Excuse  me,  Senator,  but  have  you  .duplicated  the 
paper  that  3^ou  submitted  to  the  stenographer  a  few  moments  ago? 

Mr.  BuLKELEY.  No,  sir;  I  have  not.  It  has  come  in  my  mail  every 
morning 

Mr.  Parker.  I  will  send  for  20  copies. 

Mr.  BuLKELET.  It  does  not  seem  to  me  that  there  is  any  necessity, 
in  enacting  a  code  of  laws,  to  prescribe  the  form  of  a  return,  and  it  is 
my  opinion  that  that  should  be  ver}^  largely  left  to  the  Department  to 
determine;  and  the  result  of  forty  or  fifty  years'  experience  with  the 
Departments,  working  in  connection  with  the  companies,  has  been  to 
develop  practically  a  uniform  blank,  so  that  with  the  exception  of  two 
or  three  States  we  have  a  uniform  blank,  formed  under  the  direction 
of  the  insurance  commissioners,  which,  I  think,  is  in  detail  as  close  an 
examination  of  the  business  of  a  corporation  as  could  be  conceived, 
coming  down,  as  it  does,  to  the  expenditure  of  a  postage  stamp  or 
telegram.  If  any  of  you  choose  to  examine  it,  there  is  what  we  call 
the  uniform  blank  [submitting  same].  That  is  the  return  made  to  the 
District  of  Columbia.  I  am  engaged  in  a  good  many  classes  of  busi- 
ness. The  -tlitna  Life  transact  a  life,  personal  accident  and  health,  and 
what  we  call  a  liability  business,  affecting  persons,  not  property. 

Mr.  Parker.  Does  that  blank  provioe  that  returns  of  profits  or 
dividends  on  tontine  policies  shall  be  made'^ 

Mr.  Bulkeley.  It  provides  for  a  loss  and  gain  account. 
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Mr.  Parker.  I  mean  those  special  classes  of  policies? 

Mr.  BuLKELEY.  No;  it  is  intended  in  loss  and  ^in  to  show  in  the 
statement  what  the  profits  are  in  a  year,  so  that  one  can  determine 
from  that  loss  and  gain  exhibit  whether  we  are  'spending  more  than 
the  loadings  that  were  intended  to  be  used  for  obtaining  the  business. 
Now,  there  are  the  complete  returns  of  the  business  of  $13,000,000  of 
premiums  covering  life,  about  $10,(X)0,000  covering  personal  accident, 
about  $3,000,000  of  liability,  and  health  of  about  $2,000,000  [submit- 
ting specimen  returns].  There  are  the  returns  to  the  various  depart- 
ments. 

Mr.  Sterling.  Covering  what  length  of  time  ? 

Mr.  Bulkeley.  One  year.  - 

Mr.  Ames.  An  interruption.  Senator.  On  page  8  of  this  dmft,  Form 
A,  the  fonn  for  life  insurance  companies,  your  form  there  follow^s 
this  rather  closely,  does  it  not? 

Mr.  Bulkeley.  1  presume  it  does.  What  I  say  should  not  be  con- 
fined to  insurance  superintendents.  I  do  not  know  but  that  this  pro- 
vides that  they  can  ask  other  questions,  but  it  does  not  seem  necessary 
to  burden  up  a  code  with  the  form  of  returns.  I  do  not  think  there 
is  half  in  there  that  there  is  in  this  report  [indicating  same].  I  do  not 
think  vou  could  put  it  in  unless  3'ou  published  a  book  about  as  large. 
[Laugnter.] 

Now,  those  [indicating  same]  cover  a  business  of  thirteen  or  fourteen 
million  dollars  in  detail.  There  is  a  list  of  bonds  and  mortgages  [sub- 
mitting list]. 

Mr.  Sterling.  Is  there  anything  in  the  bill  required  to  be  reported 
that  is  objectionable? 

Mr.  Bulkeley.  No,  sir;  but  what  1  object  to  is  to  lay  down  a  cast- 
iron  rule. 

Mr.  GiLLETT.  Colonel  Bulkeley  says  that  the  form  already  made  is 
more  complete  than  the  form  called  for. 

Mr.  Bulkeley.  Yes,  sir;  there  is  a  list  of  the  assets  outside  of 
bonds  and  mortgages.  [Submitting  printed  statement.]  These  are 
blanks  prescribed  by  the  commissioners  as  the  result  of  thirt}'  years' 
experience.  There  you  will  find  a  list  of  collateral  loans  [submitting 
document],  the  details  and  market  values  of  every  security. 

Mr.  Parker.  Where  could  we  get  copies  of  those  blanks? 

Mr.  Bulkeley.  I  presume  Mr.  Drake,  of  the  department  here,  can 
furnish  you  with  those. 

Mr.  Drake.   We  have  them. 

Mr.  Bulkeley.  Now,  the  companies  in  Connecticut  have  no  objec- 
tion to  an}'  suitable  exaniination  by  any  commissioner,  if  it  is  necessary. 
You  provide  for  certain  certificates  that  shall  be  accepted  by  the  com- 
missioner; that  he  shall  not  make  any  examination,  that  he  shall  make 
one,  and  all  that  kind  of  thing.  1  think  there  should  exist  a  comity 
between  the  States  by  which  officials  should  be  recognized,  and  that  if 
the  commissioner  of  the  District  of  Columbia  or  of  any  State,  unle^ 
he  has  good  reason  to  believe  that  a  State  insurance  department  is  cor- 
rupt, should  be  satisfied  with  a  certificate  of  solvency  from  the  com- 
missioner of  the  State  in  which  the  company  is  located,  and  if  he  wants 
additional  information  he  should  acouire  it  through  the  commissioner 
of  that  State,  or  in  conjunction  witn  him,  if  he  desired  to  make  an 
examination. 


INSURANCE.  *'       169 

Mr.  Ames.  Another  interruption,  Senator.  On  page  10  of  this  bill, 
section  11 — 

(11)  A  complete  statement  of  the  profits  and  losses  upon  the  business  transacted 
during  the  year,  and  the  sources  of  such  gains  and  losses,  and  the  actual  expenses 
chargeable  to  the  procurement  of  new  business  incurred  since  the  last  annual  state- 
ment, and  also  showing  the  manner  in  which  any  general  outlays  of  the  company 
have  been  apportioned  for  the  purpose  of  arriving  at  the  amount  of  such  expenses. 

Is  not  that  a  requirement  beyond  your  form  of  a  return? 

Mr.  BuLKELET.  There  is  nothing  there,  except  reasons  assigned  for 
resisting  or  compromising  the  same.  You  will  find  in  every  report 
death  claims  resisted  or  compromised.  You  will  find  that  in  every 
report,  1  think;  in  fact  I  am  quite  certain  that  particulars  of  reasons 
assigned  for  compromising  the  same  are  given. 

Mr.  Ames.  Section  11? 

Mr.  BuLKELEY  (reads): 

A  complete  statement  of  the  profits  and  losses  on  the  business  transacted  during 
the  year,  and  the  sources  of  such  gains  and  losses,  etc. 

I  think  you  will  find  that  is  what  is  known  as  the  ^Moss  and  gain 
exhibit,"  which  was  originated  by  the  Wisconsin  department  and 
which  is  required  in  most  of  the  States. 

Mr.  Ames.  Does  not  this  give  more  complete  information  with 
regard  to  the  sources  of  such  losses  or  gains? 

Mr.  BcTLKELEY.  I  do  not  think  so. 

Mr.  Ames.  Go  to  page  11,  section  13. 

Mr.  Bdlkeley  (reads): 

The  rates  of  annual  dividends  declared  during  the  vear  for  all  plans  of  insurance 
and  all  durations  and  for  ages  at  entry,  twenty-five,  tfiirty-five,  forty-five,  and  fifty- 
five,  and  the  precise  methods  by  which  such  dividends  have  been  calculated. 

Mr.  Ames.  We  have  submitted  an  amendment  to  that,  making  it  the 
rate  of  premiums  and  annual  dividends. 

Mr.  Parkek.  I  can  not  hear  that. 

Mr.  Ames.  We  have  submitted  an  amendment  changing  that  section 
13  so  as  to  read:  '^The  rate  of  premiums  or  annual  dividends." 

Mr.  Bulkeley.  Can  you  tell  me  some  way  in  which  we  can  incor- 
porate in  the  annual  report  all  that  there  is  in  that  book  J     [Laughter.] 

Mr.  Ames.  We  are  not  seeking  that. 

Mr.  Bulkeley.  That  is  what  you  are  asking  for,  and  that  is  just 
what  is  in  that  book. 

Mr.  Ames.  I  do  not  believe  I  am  technicallv  informed  enough  in 
your  profession  to  be  able  to  answer  your  of)jection. 

Now,  the  next  section,  section  14 — "- — 

Mr.  Bulkeley  (reads): 

A  statement  showing  the  rates  of  dividends  declared  upon  the  deferred  dividend 
policies  completinjf  their  dividend  periods  for  all  plans  of  insurance,  and  the  precise 
method  by  which  said  dividends  have  l>een  calculated. 

That  is  a  requirement  that  might  possibly  be  met,  but  all  companies 
have  different  methods  of  calculating  dividends.  One  thinks  it  has  a 
better  method  than  the  other.  One  thinks  it  has  one  that  is  more  to 
the  advantage  of  the  policy  holder  than  the  other;  one  that  produces 
better  result*^  to  the  policy  holder  than  some  other  companies. 

We  claim  that  we  are  entitled  to  the  benefit  of  our  ingenuity  and 
should  not  be  obliged  to  expose  it  to  our  competitors  in  the  business, 
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and  if  we  can  conceive  in  our  own  minds  a  system  of  busines:^  for  our 
own  company;  that  is,  a  better  scheme  than  somebody  else's,  either  in 
the  declaration  of  dividends  or  in  the  administration  of  our  affairs,  we 
claim  we  are  entitled  to  the  benefit  of  that  ingenuity,  just  the  same  as 
a  great»corporation  or  an  individual  is  entitled  to  the  benefit  which  he 
secures  by  coming  down  here  to  Washington  and  obtaining  a  patent  on 
some  great  invention.  We  come  here  with  a  copyright  in  which  we 
try  to  preserve  some  of  the  ideals  that  we  may  nave!  evolved  in  the 
course  of  our  business,  ideas  that  nobody  else  has;  and  1  do  not  believe 
that  any  commissioner  is  entitled  for  his  own  benefit  or  for  the  benefit 
of  any  inauiring  policy  holder,  perhaps,  to  have  that  information,  and 
I  do  not  think  the  company  should  be  required  to  put  into  its  annual 
report  the  manner  of  computing  the  different  classes  of  dividends 
which  we  have — some  annual,  some  deferred,  some  yielding  no  divi- 
dends at  all. 

Mr.  Sterling.  Of  course,  the  record  shows  the  amount  of  dividend 
declared  ? 

Mr.  BuLKEKEY.  The  loss  and  gain  exhibit  shows  all  that. 

Mr.  Ames.  Aside  from  the  question  of  the  amount  of  information 
that  this  return  might  give  and  in  connection  with  the  standard  form 
of  return  you  believe,  do  you  not,  that  if  we  could  have  a  standard 
form  of  accounting  throughout  all  the  States  it  would  be  advantageous  if 

Mr.  BuLKELEY.  You  have  got  it  already. 

Mr.  Ames.  For  one  company?  Each  company  has  its  standard 
form  'i 

Mr.  BuLKELEY.  No;  you  have  a  standard  form  of  accounting  in 
practically  every  State.  And  I  want  to  say  this,  just  at  this  stage,  that 
all  this  talk  and  humbug,  to  my  mind,  about  the  expense  of  filing^ 
reports  with  45  different  States  is  perfect  nonsense.  We  make  a  report 
in  writing  to  the  State  of  Connecticut,  and  I  think  only  in  one  other 
State;  and  as  you  will  observe,  when  that  report  is  completed  we  send 
it  to  the  printer  and  have  the  figures  put  in  cold  type  and  the  reports 
to  forty-odd  States  are  made  in  a  printed  form. 

Mr.  Ames.  I  understand  that;  tnat  is  for  your  company. 

Mr.  BcLKELEY.  For  every  company,  and  they  are  made  on  what  is 
known  as  a  uniform  blank,  prepared  and  agreed  upon  by  the  insurance 
commissioners. 

Mr.  Nevin.  Does  each  State  have  a  separate  one  of  its  own'i^ 

Mr.  BuLKELEY.  The  insurance  commissioners  of  the  various  States  in 
convention  have  agreed  upon  this  uniform  blank,  and  these  reports  are 
practically  similar  to  those  of  every  State.  There  may  be  one  or  two 
that  are  different.  Massachusetts  requires  something  a  little  different; 
I  am  not  familiar  with  the  details  of  that;  and  I  think  one  other  State 
also.  But  aside  from  that,  the  reports  from  all  the  States  are  uniform 
and  are  what  is  known  as  the  uniform  blank.  1  think  I  am  right,  Mr. 
Drake? 

Mr.  Drake.  It  is  called  the  convention  form. 

Mr.  Bulkeley.  Yes.  decided  upon  by  the  commissioners  themselves, 
as  the  result  of  their  experience. 

Mr.  Drake.  That  stiitement,  Mr.  Chairman,  is  revised  every  year 
at  the  end  of  the  national  convention,  so  that  it  is  brought  right  down 
to  date.  Any  innovations  or  improvements  that  are  deemed  expedient 
to  embody  in  it  are  incorporated  in  it  eveiy  year,  and  the  companies 
in  each  State  have  the  same  form,  with  the*^  exception  of  two  States, 


INSURANCE.  171 

Massachusetts  and  New  York,  which  have  some  few  lines,  very  simple 
and  few,  that  are  different.     They  are  passed  upon  by  the  convention. 

Mr.  BuLKELEY.  Understand,  I  do  not  say  all  these  things  can  not 
be  corrected  in  the  Ames  bill.  I  am  only  picking  them  up  as  1  go 
along. 

The  next  thing  that  I  remark  is  that  the  idea  in  all  the  talks  I  have 
heard  is  to  protect  the  companies  and  the  policy  holders  against  out- 
rageous charges.  As  a  general  thing,  I  think,  under  the  present  code 
we  have  had  extravagant  charges  for  matters  connected  with  the 
insurance  business  in  the  District  of  Columbia,  except  in  the  matter 
of  taxation,  as  in  all  the  States.  I  do  not  know  whether  you  tax  pre- 
miums or  not. 

Mr.  Drake.  Yes;  the  net  premium  receipts  are  taxed  H  per  cent. 

Mr.  Ames.  I  hate  to  trouble  you,  but  I  am  informed  that  the  insur- 
ance commissioners,  at  their  convention,  usually  adopt  each  summer 
this  uniform  blank  which  you  exhibit.  I  do  not  understand  that  there 
is  a  gain  and  a  loss  exhibit  in  that  uniform  blank. 

Mr.  BuLKELEY.  I  think  you  will  find  a  difference  of  opinion  among 
commissioners  as  to  the  proprietj^  of  the  gain  and  loss  exhibit.  Some 
of  the  States  do  not  require  it  and  some  do 

Mr.  Ames.  So  that  to  get  it  from  each  State  it  would  be  neces- 
sary  

Mr.  BuLKELEY.  Each  State  does  not  require  it.  I  will  admit  that, 
but  you  get  it  in  some  way.  Most  of  the  States  think  it  is  entirely 
out  of  the  question  and  improper,  and  most  of  the  companies  do. 

Mr.  Ames.  Do  you  not  personally  think  that  the  gain  and  loss 
exhibit  ought  to  be  made? 

Mr.  BuLKELEY.  I  do  not  think  it  is  of  any  value  whatever.  We 
show  it  to  you  in  a  general  statement.  When  you  go  to  work  to 
examine  what  is  called  the  gain  and  loss  exhibit,  you  will  find  it  does 
not  amount  to  anything.     You  have  got  it  already,  practically. 

Now,  here  on  page  22  of  the  bill  you  will  find  some  charges  and 
fees.  Of  course,  it  is  a  small  item.  For  foreign  companies — those 
are  the  companies  of  other  States — ''For  filing  certified  copj^  of  charter 
or  certificate  of  inrorporation  and  by-laws,  $80."  There  it  is,  gentle- 
men. [Submitting  specimen  charter.  ]  That  is  what  we  sent  to  the 
Department,  and  tnere  is  ^30  for  handing  it  into  the  Department. 

Mr.  BiRDSALL.     It  ought  to  be  about  30  cents.     [Laughter.] 

Mr.  BuLKELEY.  ''For  filing  statement  of  financial  condition,  ^20.'* 
That  is  this  annual  statement  [indicating]. 

Mr.  De  Armond.  There  is  really  more  work  connected  with  filing 
it  than  there  is  with  the  other,  because  it  is  larger? 

Mr.  BuLKELEY.  Certainly;  there  is  no  work  about  that.  It  is  but 
a  few  pages  of  printing.  It  is  the  charter  of  the  company.  That 
is  all. 

Mr.  Ames.  Another  interruption:  You  know  the  provisions  of  this 
bill  make  no  provision  for  taxing  the  premiums  of  tne  companies? 

Mr.  BuLKELEY.  That  is  what  we  are  trying  to  get  rid  of. 

Mr.  Ames.  Do  you  not  think  an  insurance  department  should  be 
self-sustaining? 

Mr.  BuLKELEY.  Why? 

Mr.  Ames.  Any  department  in  the  States  should  be. 

Mr.  Bulkeley.  Wnat  department  here  is  self-sustaining,  except 
Members  of  Congress?     [Laughter.] 
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Mr.  Drake.  The  District  insurance  department  here  is  not  only  self- 
sustaining,  but  we  have  turned  into  tne  Federal  Treasury  nearly 
$300,000. 

Mr.  BuLKELEY.  That  comes  from  the  li  per  cent  tax? 

Mr.  Drake.  Principally;  ves,  sir. 

Mr.  Ames.  If  you  cut  out  the  tax,  should  you  cut  out  the  $20  and  $30 '( 

Mr.  BuLKELEY.  1  am  not  kicking  against  it,  but  1  am  showing  the 
inconsistency  of  the  bill.     When  you  try  to  get  up  a  code 

Mr.  De  Armond.  You  are  pointing  out  places  where  somebody 
might  kick? 

Mr.  BuLKELEY.  Yes.  Why  should  people  in  California  or  New 
York  pay  for  the  support  of  a  department  of  insurance  in  Washington  ? 

Mr.  Ames.  I  can  answer  that  to  your  satisfaction.  A  code  to  be 
adopted  by  the  several  States  ought  of  necessity  to  be  a  code  that 
would  provide  the  wherewithal  for  its  own  supervision,  with  foreign 
insurance  companies  coming  into  the  States  to  do  business. 

Mr.  BuLKELEY.  Let  me  tell  you,  we  never  charge  a  foreign  insur- 
ance company  in  Connecticut  a  dollar  in  the  wa}-  of  taxation.  There 
are,  it  is  true,  some  minor  things  of  this  character,  but  we  never 
charge  them  a  dollar  of  taxation  on  their  premiums  except  through  the 
retaliatory  law%  and  you  have  got  it  here;  and  the  great  New  York 
companies,  after  they  enacted  a  law  taxing  the  companies  in  other 
States  on  their  premiums,  were  compelled  to  pav  in  Connecticut  under 
the  retaliatory  law  five  times  as  much  as  the  Connecticut  companies 
were  compelled  to  pa}^  in  New  York.  I  should  say  that  all  these  retal- 
iatory laws  are  wrong,  and  that  is  one  of  the  things  that  1  want  to 
call  your  attention  to  in  this  bill,  if  I  have  time;  and  you  want  to 
strike  out,  in  my  judgment,  such  things,  and  make  a  law  which  you 
think  is  right  for  3'our  own  companies,  and  permitting  other  compa- 
nies to  do  business  within  your  own  borders,  and  not  because  some 
State  has  made  a  bad  law  make  it  practically  the  law  of  your  District 
as  a  retaliatory  measure. 

Mr.  Ames.  Is  it  not  true  that  in  the  wisdom  of  the  legislators  in 
Massachusetts  they  collect  above  and  beyond  any  necessity  for  insur- 
ance supervision  of  foreign  companies  some  $30,000  a  year.  New  York 
some  $100,000,  Ohio  $1,000,000  and  some  hundred  thousand  dollars? 
And  yet  you  think  Jis  a  practical  proposition  that  these  legislators 
should  say  that  no  revenues  should  be  d!emanded  to  meet  the  expenses 
of  the  supervision  of  foreign  companies  ? 

Mr.  BuLKELEY.  I  just  sav  that  exactly,  and  I  say  that  the  cause  of 
all  the  clamor  that  has  been  raised  in  this  country  for  the  last  twenty- 
five  years  for  Federal  supervision  of  insurance  was  to  get  rid  of  the 
onerous  taxation  of  States  like  Massachusetts  and  Connecticut.  They 
are  the  worst  ones  in  the  business.     [Laughter.] 

Mr.  Ames.  Measured  according  to  what  standard? 

Mr.  BuLKELEY.  It  is  the  standard  of  Massachusetts  and  Connecticut. 
That  is  high  and  equal  to  any  standard  in  this  country  of  men  and 
measures  generally,  but  they  have  a  love  of  money,  and  when  they 
see  a  big  pile  of  it  they  know  the  way  to  go  and  get  a  big  part  of  it. 
[Laughter.] 

I  am  glad  that  the  gentleman  did  not  follow  the  example  of  Massa- 
chusetts and  put  a  tax  on  premiums  of  these  companies  that  are  try- 
ing to  do  business  to  some  extent  for  the  benefit  of  their  policy  holders 
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scattered  all  over  the  country,  and  in  that  wisdom  he  has  exceeded 
the  wisdom  of  his  local  legislature. 

Now,  here  is  a  charge  which  is  common  in  Massachusetts  for  filing 
an  amendment  to  articles  of  incorporation,  no  matter  how  small — one 
or  two  or  three  lines.     You  will  find  it  on  this  same  page: 

For  filing  amendment  to  articles  of  incorporation,  $10;  for  filing  annual  statement, 
$20;  for  abstracts  or  summaries  of  annual  statements  for  publication,  when  prepared 
by  commissioner,  each  $5. 

The}'  are  little  things. 

Mr.  Sterling.  It  seems  to  me.  Senator,  if  this  rate  of  taxation 
could  be  uniform  in  all  the  States,  there  could  not  be  any  particular 
objection  to  it.     Would  there  be? 

Mr.  BuLKELEY.  We  have  to  have  some  method  of  raising  money  to 
conduct  the  governments  of  our  several  States.  We  have  .seen  it  in 
Connecticut.  I  can  never  say  anything,  and  never  do,  against  the 
taxation  by  other  States  of  insurance  companies  on  their  premiums. 

Mr.  Sterling.  The  injustice  arises  from  the  inequality  of  the  rates? 

Mr.  BuLKELEY.  It  is  not  so  large.  It  will  run  from  l^^  if  I  remem- 
ber correctly.     I  am  taking  up  a  great  deal  of  your  time. 

Mr.  Parker.  No,  sir;  not  at  all. 

Mr.  Bulkeley.  It  is  rather  a  big  rei)ort  to  find  in  these  States,  but 
you  will  find  it  there,  and  I  will  leave  it  with  the  committee  if  the 
committee  would  like  to  look  at  it.  There  are  the  requirements  of 
the  several  States  [indicating  document].  It  was  prepared  twenty-five 
years  ago  by  Sheppard  Ilomans,  one  of  the  noted  actuaries  of  the 
time.  I  have  brought  down  in  red  ink  the  same  requirements  of  a 
year  ago  by  the  ditierent  States  and  for  all  different  purposes;  for 
prelimmary  documents,  for  attorneys,  for  valuations  for  annual  state- 
ments, for  general  certificates,  tines,  licenses,  taxes,  discriminations, 
and  miscellaneous. 

Mr.  Birdsall.  In  the  final  analysis,  whatever  the  charge  ma}'  be, 
by  tax  or  otherwise,  it  falls  upon  the  policy  holder^ 

Mr.  Bulkeley.  Absolutely.  We  have  no  other  source  from  which 
to  pay.  It  is  our  claim  and  we  have  tried  to  present  it,  not  to  Congress, 
but  in  the  various  States,  for  which  we  are  sometimes  criticised— for 
trying  to  control  or  to  lead,  if  you  please,  legislation  upon  these  sub- 
jects which  experience  seems  to  warrant.  We  are  more  criticised  for 
opposing  the  methods  of  taxation,  or  any  taxation  at  all,  than  for 
probably  anj-  other  thing  that  we  do. 

As  I  said,  I  would  not  tax.  I  am  met  in  my  own  State  and  elsewhere 
with  the  idea  that  ''it  is  property  that  you  hold  here  in  Connecticut 
that  is  taxed."  We  only  hold  it  in  other  States  a  very  little  while. 
We  gradually  turn  it  back.  Some  of  the  States  have  a  very  equitable 
method  of  deducting  from  our  premiums  in  the  States  the  amounts  we 

Eay  in  those  States  for  losses  and  endowments  in  a  year  and  tax  the 
alance. 

Mr.  Nevin.  How  do  you  suggest  that  these  expenses  of  the  depart- 
ment should  be  paid  ? 
Mr.  Bulkeley.  How  do  vou  run  the  Congress? 
Mr.  Nevin.  That  is  the  i^ederal  Government. 
Mr.  Bulkeley.  We  do  not  get  half  enough  now.     That  is  the 
trouble;  that  is,  up  in  Connecticut     They  do  not  tax  the  people  upon 
what  they  have  got. 
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Mr.  Parker.  How  long  is  that  statement  in  that  book  ?  Could  yoa 
prepare  a  little  extract  from  it  to  go  into  the  record,  showing  tliose 
taxes? 

Mr.  BuLKELEY.  It  is  2  pages  here.     I  can  leave  the  book  with  you. 

Mr.  Parker.  No;  we  do  not  care  for  it. 

Mr.  BuLKELEY.  Now,  here  is  a  provision  in  regard  to  classe^^  of 
business  permitted.  It  affects  my  own  State  probably  more  than  any- 
where else.     We  have  had  the  same  question  arise  everywhere. 

Now,  there  are  two  companies,  one  of  which  I  have  the  honor  to  be 
president,  and  of  the  other  Mr.  Messenger,  who  spoke  to  you  the 
other  day,  is  the  actuary.  We  are  bv  our  charter  permitted  to  trans- 
act a  life  and  personal  accident,  health,  and  personal  liability  busineNj. 
not  affecting  properties;  and  those  two  companies  in  those  classes  of 
business  transact  40  per  cent  of  the  entire  business  of  the  country 
(excluding  life),  in  the  personal  accident,  health,  and  personal  liability. 
These  two  companies  transact  40  per  cent  of  tne  premium  income  of 
the  country,  and  under  the  provisions  of  this  act  we  would  be  debarred 
from  doing  business  in  the  District  of  Columbia. 

Now,  we  have  had  that  question  arise  in  various  States  on  the  ground, 
I  presume,  that  my  friend  has  followed  that  a  company  could  not  come 
into  a  State  and  do  classes  of  business  which  a  domestic  company  wa^ 
not  permitted  to  do  in  that  State.  We  went  through  long  litigation 
in  Illinois  because  that  was  simply  a  ruling  of  the  commissioner  in  bis 
interpretation  of  the  law,  and  also  in  Ohio;  and  the  decisions  of  the 
commissioners  were  practically  overruled,  and  we  were  both  permitted 
to  continue  in  the  States  and  do  these  three  classes  of  busine^^, 
although  a  domestic  company  was  not  permitted  to. 

Mr.  rARKER.  Senator,  ought  there  to  be  any  limitations  in  the  law 
preventing  a  life  company  from  doing  a  property  or  accident  insur- 
ance business  ? 

Mr.  BuLKELEY.  Yes;  1  think  that  is  a  fair  discrimination.  Our 
business  is  connected  only  with  the  lives  and  injuries  of  persons  and 
their  health,  and  I  do  not  think  we  should  be  given  permission  to 
insure  propertv.  I  would  not  ask  that  anywhere,  although  I  think 
you  will  find  ttat  condition  in  Great  Britain.     The  great  fire  com- 

ginies  of  the  world  also  transact  a  life  business,  and  are  permitted  to. 
ut  it  has  never  been  thought  wise  in  this  country,  and  I  should  not 
advocate  for  myself  any  such  permission. 

Now,  it  is  very  inconvenient  for  the  concerns  and  policy  holders— 
this  simple  provision  on  page  26: 

Ck>ntract8  of  insurance  against  the  different  clasBes  of  loas  which  are  permitted  to 
be  made  by  a  single  compimy  shall  be  contained  in  separate  and  distiiict  polidea 

Mr.  Ames.  An  amendment  submitted  is  to  strike  that  out« 

Mr.  BuLKELEY.  I  have  not  had  time  to  go  through  the  amendment's. 

Mr.  Sterling.  We  would  like  to  know  your  objection  to  it,  Senator, 
because  these  amendments  have  not  been  passed  upon  or  considered. 

Mr.  BuLKELEY.  I  can  not  conceive  any  possible  oojection  to  includ- 
ing in  a  single  policy  all  the  risks  to  which  I  have  referred,  that  I 
would  write  in  my  company:  that  is,  life,  personal  accident,  and  health, 
for  instance,  in  a  single  policy,  instead  of  lumbering  up  with  three 
policies. 

Mr.  Parker.  Before  you  go  any  further,  Senator,  1  notice  that  thi-^ 
allows  Nos.  1  and  4  to  go  together;  that  is  to  say,  to  insure  the  lires 
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or  health  of  persons  under  the  first,  and  under  the  fourth  to  guaran- 
tee the  fidelity  of  persons. 

Mr.  BuLKELET.  I  did  not  suppose  that  they  had  got  it  that  way. 

Mr.  Parker.  No;  the  first  ana  fifth,  to  insure  against  bodily  injury, 
and  then  the  fourth,  sixth,  seventh,  and  eighth,  which  are  fidelity 
insurances.  The  injury  or  death  of  some  one,  caused  by  the  explosion 
of  steam  boilers  and  insurance  of  plate  glass  are  allowed  to  go 
together,  but  there  is  nothing  to  put  fire  and  marine  insurance 
together. 

Mr.  BuLKELEY.  They  are  generally  separate  in  this  country,  and 
have  always  been,  except  for  inland  navi^tion.  Our  fire  insurance 
companies^  or  many  of  them,  in  Connecticut,  write  what  they  call 
inland  navi^tion  policies,  but  the  great  marine  insurance  companies 
of  the  world  are  absolutely  separate,  both  in  this  country  and  in 
England.     They  are  absolutely  separated  from  the  fire  underwriting. 

The  distinction,  Mr.  Chairman,  that  I  would  draw  is  practically  this, 
that  a  class  of  risks  that  covered  the  life  or  the  health  or  the  injury  of 
an  individual  can  properly  be  classed  in  one  form  of  insurance.  That 
is  what  we  commonly  know  as  eniployers'  liability  insurance — health, 
and  personal  accident,  and  life.  Tney  are  all  connected  with  the  indi- 
vidual and  with  an  individual  injury,  whereas  many  of  these  others 
embrace  the  insurance  of  properties.  That  is  the  distinction  that  I 
would  largely  draw. 

Mr.  Ames.  While  you  are  on  page  26,  from  lines  6  to  10,  do  you 
think  those  limitations  or  requirements  are  too  severe? 

Mr.  Bulkelet.  I  do  not  tnink  the  capital  is  any  two  large;  no.  I 
think  that  is  all  right.  I  am  for  putting  the  companies  of  the  country 
on  the  highest  s&ndard  of  security  for  the  policy  holders  that  can 
possibly  be  done,  anywhere  and  everywhere. 

Mr.  r ARKER.  One  seems  to  be  left  out;  the  fourth  is  left  out  of  any 
capitalization,  and  I  would  like  to  ask  was  that  intentional — fidelity 
companies  and  burglary  companies? 

Mr.  Ames.  I  do  not  think  it  was. 

Mr.  Drake.  May  I  answer  that  question,  Mr.  Chairman  ? 

Mr.  Parker.  Yes;  certainly. 

Mr.  Drake.  I  think  that  was  eliminated  because  of  the  law  enacted 
in  1904  by  the  Federal  Government  requiring  surety  and  fidelity  com- 
panies to  qualify  before  the  Department  of  Justice  and  make  returns 
to  the  Comptroller  of  the  Currency.  I  think  that  omission  was  made 
for  no  other  reason,  and  1  have  recommended  in  my  rep>ort  tb  the  Com- 
missioners that  they  be  brought  under  the  supervision  of  the  Depart- 
ment in  the  District  of  Columbia. 

Mr.  Bulkeley.  If  the  bill  were  adopted  the  classes  of  business 
could  be  created  according  to  my  views  on  page  26,  line  16,  by  insert- 
ing the  first,  fifth,  and  sixth  classes  there,  so  that  what  is  known  as 
the  emj)loyers'  liability,  in  which  the  Aetna  and  Travelers'  are  engaged 
and  which  only  affects  the  person  and  not  the  property.  That  is  the 
distinction  1  draw. 

Now,  on  page  31 — if  I  am  wearying  the  committee  I  will  stop  at 
any  time  you  suggest — under  the  hewing  '*  Companies  issuing  par- 
ticipating policies  not  to  do  a  nonparticipating  business" 

Mr.  Ames.  The  amendment  offered  on  that  was  to  strike  out  on  line 
9  the  words  "and  no,"  and  on  line  10  the  entire  line,  and  on  line  11 
the  words  "to  issue  any  participating  policies,"  and  on  line  14  to 
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strike  out  the  words  ''as  provided  in  this  chapter."    Strike  all  that 
out  and  at  the  end  of  that  section  insert  in  lieu  thereof  these  words: 

This  section  shall  not  apply  to  annuities  or  to  paid-up  or  temporary  and  pure 
endowment  insurance,  issued  or  granted  in  exchange  tor  capital  or  surrendered 
policies. 

Mr.  BuLKELEY.  That  does  not  improve  it  an}^  from  my  standpoint. 
Now,  if  anybody  can  tell  me  wh\'  any  insurance  companies  if  they 
choose,  mutual  or  stock,  could  not  give  its  policy  holders  the  benefit 
of  the  lowest-priced  insurance  tnat  can  be  furnished,  I  would  like  to 
have  him  tell  me.  I  happen  to  be  the  president  of  a  stock  company, 
and  we  do  a  considerable  stock  business,  but  we  have  a  mutual  depart- 
ment within  our  company  much  larger  than  the  stock,  in»  which  the 
assets  are  absolutely  kept  in  separate  form.  The  dividends  are  made 
for  that  department.  They  have  the  benefit  of  all  the  earnings  of  that 
department,  and  are  returned  to  them  in  the  shape  of  dividends  on 
their  policies. 

Now,. in  our  stock  department  we  furnish  insurance  at  rates  prac- 
tically 20  per  cent  lower,  so  that  an  insurer  on  the  stock  plan  of  insur- 
ance gets  the  benefit  in  advance  of  an  annual  dividend,  if  he  desires 
it,  ana  if  anybody  can  tell  me  why  a  mutual  company  should  not  issue 
as  they  propose  to  let  them  under  this  amendment,  under  certain  con- 
ditions, why  they  should  not  at  the  inception  of  a  policy  issue  a  low- 
premium  policy  if  their  policy  holders  or  applicants  desire  it,  I  would 
be  glad  to  know  wh3\  1  have  never  yet  been  able  in  twenty -five  or 
thirty  years'  experience  to  see  why  they  should  not.  But  under  that 
provision  I  can  not  come  into  the  District  of  Columbia  and  do  busi- 
ness, and  I  have  got  a  company  with  ^S0,000,000  odd  of  assets,  and 
the  Travelers  can  not  come  in  here.  They  do  business  on  both  plans, 
with  a  guaranteed  annual  dividend,  not  a  participation  in  the  profits, 
but  a  guaranteed  annual  dividend  on  their  participating  policies  and 
their  low-rate  stock  scheme. 

Mr.  Ames.  Js  not  that  one  of  the  especially  important  provisions  of 
the  Armstrong  code,  the  new  code  in  New  Yorkf 

Mr.  BuLKELEY\  I  think  they  have  done  as  foolish  things  as  any  com- 
mittee or  any  legislature  ever  did,and  if  vou  will  only  give  them  time 
to  get  back  to  Albany  they  will  repeal  them,  or  some  of  them,  right 
after  they  get  there.     [Laughter.] 

A  Bystander.  That  is  right. 

Mr.  BuLKELEY.  1  do  not  know  on  what  theorv,  except  on  the  theory 
of  Mr.  Dawson,  that  they  ever  indulged  in  any  legislation  of  that  char- 
acter. They  will  say  to  you  and  to  me  that  you  policy  holders  are  not 
on  an  equal  footing;  that  in  the  mutual  compan}^  they  should  all  be  on 
an  equal  footing,  and  that  one  man  should  pay  the  same  as  another  man. 
They  will  all  be  on  an  equal  footing  in  a  reasonable  number  of  years, 
and  the  stock  policy  holder  will  only  have  an  advantage  of  a  lower 
rate.  Mutual  policy  holders  will  have  an  advantage  of  a  lower  cost  to 
the  company  of  the  stock  insurance,  because  the  loadings  of  the  stock 
policy  will  never  warrant  much  more  than  the  half  for  the  expense  for 
that  character  of  business  that  the  mutual  rates  will  allow. 

Mr.  Ames.  You  say  in  a  reasonable  len^h  of  time  both  classes  of 
policy  holders  will  be  on  the  same  footing? 

Mr.  BuLKELEY.  Yes. 

Mr.  Ames.  Why  should  they  not  be  on  the  same  footing  from  the 
beginning? 
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Mr.  BuLKELEY.  I  claim  that  they  are  from  the  inception,  putting 
the  apparent  differences  in  the  premiums  together.  The  mutual  in  the 
course  of  seven,  eight,  or  nine  years  under  old  rates  of  interest,  with 
an  annual  dividend,  would  get  down  to  an  annual  premium  of  a  stock 
policy.  The  mutual  had  the  benefit  of  a  lower  rate  of  expense,  and 
also  had  the  benefit  of  the  gains  in  mortality  of  the  stock  policy  holders. 

All  this  business  is  a  law  of  averages,  gentlemen,  ana  nothing  else. 
Tou  all  know — it  is  as  old  as  the  hilb— that  there  is  nothing  so  uncer- 
tain as  the  life  of  one  man,  and  there  is  nothing  so  certain  as  the  aver- 
age life  of  a  thousand  men;  and  all  these  tables,  whether  they  are  stock 
or  participating,  are  based  upon  a  uniform  rate  of  mortality,  and  the 
net  premium  which  is  required  to  make  up  the  reserve  and  to  make 
the  contribution  of  the  policy  holder  to  tne  losses,  is  just  the  same 
under  a  mutual  policy  as  it  is  under  a  stock  policy. 

Mr.  Sterling.  Would  you  say  that  is  true  of  all  the  different  kinds 
of  policies— life  policies,  ten-year  payment  policies,  and  all  kinds  of 
jxmcies'i 

Mr.  Bulkeley.  Under  any  form.  The  net  rate  is  just  the  same, 
whether  mutual  or  stock;  and  the  only  difference  in  the  premiums  is 
the  way  they  are  loaded.  In  a  stock  i*ate  we  simply  load  them  from 
10  to  25,  or  possibly  to  30  per  cent — none  higher  than  30 — and  under 
the  mutual  policy  we  load  them  50,  60,  or  70  per  cent.  Now,  that  is 
the  difference.  I  have  never  been  able  to  conceive  any  reason  why 
you  should  not  permit  a  policy  holder  to  secure  the  form  of  policy 
that  he  wanted. 

Mr.  Sterling.  In  practical  operation,  Senator,  does  the  policy 
holder  get  back  all  of  this  loading  that  he  is  entitled  to? 

Mr.  Bulkeley.  That  is  a  mere  question  of  administration — of  what 
is  spent  in  the  conduct  of  the  business.  And  I  want  to  say  in  that  con- 
nection, Mr.  Chairman  and  gentlemen  of  the  committee,  that  in  the 
development  of  this  great  insurance  business  which  has  grown  up  in 
the  United  States  of  America  in  the  last  sixty  years  practically,  or 
sixty -five  years,  its  introduction,  its  slow  growth  for  twenty  years,  and 
its  later  upbuilding  has  all  been  effected  at  a  relatively  low  cost.  All 
its  great  growth  has  been  since  1860,  and  prior  to  1860,  I  venture  to 
say,  there  was  but  one  company  in  this  country  that  wrote  1,000  pol- 
icies a  year,  and  the  assets  of  all  of  them  put  together  would  not  fill  a 
basket  in  the  great  coffers  of  one  of  our  great  life-insurance  companies 
of  to-day;  and  that  business  has  been  built  up  to  the  magnificent 
structure  which  it  is  to-day  in  its  beneficent  work  at  as  small  an 
expense — as  small  an  average  expense  to  all  the  companies  combined — 
notwithstanding  these  great  demonstrations  that  we  have  had  in  New 
York  of  so-called  extravagance,  as  any  other  contemporary  business. 
I  am  not  here  to  criticise  the  New  York  companies  for  their  extrava- 
gance. 1  do  not  know  anything  about  them  except  what  I  read  in  the 
press.  But  altogether  they  have  been  built  up  at  even  a  less  average 
expense  to  the  policy  holders  than  any  business  that  has  been  built  up 
in  this  country  within  the  same  time.  It  has  been  built  up  at  an 
average  expense  of  less  than  one-half  the  cost  that  it  has  taken  to 
build  up  your  magnificent  structures  of  fire  insurance  of  which  we  are 
all  so  proud  to-day;  and  this  charge — 1  care  not  how  broad  it  is  made — 
I  would  like  to  reply  to,  and  challenge  anybody — an  expert  actuary, 
if  you  will — to  prove  that  I  am  wrong  in  that  statement. 
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I  understand  that  on  page  33  it  is  proposed  by  an  amendment  to 
make  a  change,  but  to  snow  how  easily  even  the  most  magniiioent 
mind  can  slip  into  mistakes  in  regard  to  investments  I  will  just  read  it. 
I  understand  it  has  been  suggested  to  strike  it  out  in  these  proposed 
amendments.  But  here,  gentlemen,  is  a  bill  purporting  to  be  the 
wisdom,  the  combined  wisdom  of  governors  or  States,  actuaries  of 
companies,  insurance  commissioners  assembled  in  Chicago,  and  their 
work  commended  by  the  President,  which  contains  a  clause  like  this 
[reads]: 

Ninth.  If  the  capital  can  not  be  conveniently  invested  in  the  modee  hereinbefore 
prescribed,  not  exceeding  one-third  part  thereof  may  be  invested  in  bonds  or  other 
personal  securities,  payable  and  to  be  paid  at  a  time  not  exceeding  one  year,  with  at 
least  two  sureties. 

That  is,  an  indorsed  note  of  two  sureties.  That  would  permit  each 
of  the  great  companies  of  New  York — the  three  great  ones — to  invest 
$400,000,000  in  indorsed  paper. 

Mr.  Ames.  I  think,  if  vou  will  pardon  an  interruption,  you  will 
find  that  the  provisions  tnat  the  commissioners  at  Chicago  approved 
put  no  limitation  whatever  upon  the  investment  of  the  assets  of  a 
company  other  than  its  capital  stock,  so  that  the  President  should  not 
be  accused  of  indorsing  that. 

Mr.  BuLKELEY.  Oh,  no;  I  am  not  accusing  the  President.  He 
approved  the  action  of  the  convention. 

Mr.  Ames.  You  believe  there  should  be  a  limitation  put  on  the 
investments  of  the  assets  of  a  company  ? 

Mr.  BuLKELEY.  I  do  not  think  there  is  a  life  insurance  company  in 
the  country  that  would  take  one  of  these  assets  for  a  moment. 

Mr.  Ames.  What  they  approved  of  was  that  there  should  be  a  limi- 
tation of  those  assets. 

Mr.  BuLKELEY.  What  is  the  capital  of  a  mutual  life  insurance  com- 
pany ?    They  have  not  got  any. 

Mr.  Ames.  Then  this  does  not  refer  to  your  mutual  companies. 

Mr.  BuLKELEY.  Of  course,  all  the  courts  I  know  about  have  decided 
that  the  capital  of  a  company  is  its  assets. 

Now,  go  on  and  see: 

If  the  }3rincipal  and  sureties  are  all  citizens  of  the  United  States  and  residents  of 
the  State  in  which  the  loan  is  made,  provided  that  the  total  liabilities  to  such  corpo- 
ration of  a  person  or  of  any  partnership,  company,  or  corporation  for  money  bor- 
rowed upon  personal  security,  including  in  the  habilities  of  a  partnership  or  company 
not  incorporated  the  liabilities  of  the  several  members  thereof,  shall  not  exceed  five 
per  centum  of  such  capital. 

Now,  I  question  the  wisdom  bv  which  the  permission  is  given  to 
invest  in  personal  notes,  even  with  good  indorsers,  to  a  life  insurance 
company  or  any  other  company,  or  tire.     I  would  put  that  all  in  the  pot. 

Mr.  Ames.  Is  not  that  in  your  Illinois  and  Massachusetts  laws 
to-day  ? 

Mr.  BuLKELEY.  I  do  not  know  what  the  law  is,  but  if  the  ^tna 
Life  Insurance  Company  takes  up  to  Mr.  Cutting  in  their  report 
$500,000  or  $1,000,000  or  $10,000,000,  Mr.  Cutting  will  write  us  back, 
and  any  other  commissioner  will,  and  if  he  does  not  he  ought  to  be 
turned  out  of  office.  He  will  write  us  back  that  they  are  not  a  proper 
asset  for  a  life  insurance  company  to  hold. 

Mr.  BiRDSALL,  That  seems  to  be  a  provision  for  unprofitable 
financing. 
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Mr.  BuLKELEY.  I  understand  that  when  the  author  of  this  bill  sat 
down  to  look  it  over  he  had  stricken  it  out,  but  I  speak  of  it  only  to 
show  that  what  comes  to  us  purporting  to  be  a  well  thought-out  model 
code  does  not  embrace  everything  that  is  perfection,  and  I  am  not  sur- 
prised at  all  that  it  does  not.  VVe  men  who  have  been  in  the  busi- 
ness  

Mr.  Ames.  I  am  surprised  that  it  contains  as  much  as  it  does. 
[Laughter.] 

Mr.  BuLKELEY.  We  gentlemen  in  the  business  have  learned  one 
thing,  and  that  is  that  tnere  is  in  our  business  something  new  to  be 
learned  everv  day;  and  the  officers  of  these  great  corporations — I  think 
there  is  hardly  one  on  this  conunittee  or  one  within  the  hearing  of  my 
voice  that  fully  appreciates  the  immensity  of  these  corporations  and 
the  influence  which  they  are  bound  to  wield  in  the  interests,  financial 
interests  particularly,  of  this  country  within  the  next  twenty  years. 
They  are  Dound  to  control,  gentlemen,  as  they  do  almost  now,  through 
their  holdings  of  the  securities,  the  great  interests  of  the  country,  con- 
cerning which  we  are  having  so  much  trouble  here  to  legislate  in  Con- 
gress to-day,  and  they  through  their  holdings  will  control  within  the 
next  twenty -five  years,  and  be  th^  great  financial  power  of  this  country, 
through  their  managers  and  through  their  holdings  of  these  securities 
in  which  they  are  bound  to  make  their  investments. 

Mr.  De  Armond.  Would  it  not  be  a  tolerably  good  scheme,  in  view 
of  that,  to  try  to  legislate  in  some  way  to  lessen  this  power? 

Mr.  BuLKELEY.  I  do  not  know.  I  have  talked  all  my  life  with  the 
fear  of  this  in  view,  and  the  conditions  that  we  have  in  New  York 
to-day  pever  arose  from  any  mismanagement  or  lack  of  good  admin- 
istration within  the  companies  themselves,  but  they  arose,  in  my  judg- 
ment, simply  from  a  jealousy  on  the  part  of  the  great  raonied  interests 
of  the  country  seeking  to  control  those  institutions,  and  in  my  humble 
opinion,  gentlemen,  in  the  hasty  legislation  which  they  have  adopted 
New  York  has  jumped  out  of  the  frying  pan,  to  use  a  nomely  expres- 
sion, into  the  fire.  Instead  of  having  a  divided  control  of  those  great 
interests,  as  we  have  always  had,  they  have  concentrated  that  great 
financial  power,  that  controls  its  banks  and  its  trust  companies  and  its 
life-insurance  companies  with  their  enormous  interests,  practically  in 
the  hands  of  one  man. 

Mr.  De  Armond.  Who  is  that?  He  would  be  a  good  man  to  know, 
I  should  think;  he  might  be.  Do  you  not  think  it  would  be  better  for 
the  country  in  general  to  have  the  business  done  by  a  large  number  of 
comparatively  small  companies  than  by  a  comparatively  small  number 
of  large  companies  ? 

Mr.  BuLEKLEY.  I  do  not  think  you  can  ever  furnish  insurance  in  this 
country  so  cheaply  as  it  can  be  furnished  to-day  by  the  thirty  or  forty 
level  premium  life  insurance  companies  that  are  doing  business  here. 

Mr.  De  Armond.  Then  you  believe  a  few  large  companies  would 
be  better  for  the  general  public  than  a  considerable  number  of  smaller 
ones? 

Mr.  BuLKELEY.  Yes,  as  a  matter  of  economy.  It  is  almost  impos- 
sible, under  the  regulations  of  States,  of  various  character,  to  organ- 
ize and  to  set  in  motion  the  wheels  of  a  new  life  insurance  company  at 
anv  reasonable  expense  that  the  policy  holder  ought  to  be  put  to. 

Mr.  De  Armond.  Should  not  legislation,  especially  a  model  code, 
go  to  the  correction  of  that  abuse?    You  do  not  regard  it  as  an  abuse? 
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Mr.  BULKBLBT.   No. 

Mr.  De  Armond.  Do  you  not  think  it  an  abase  that  people  having 
abundant  means  and  ready  to  start  a  new  insurance  company  are 
restrained  and  prevented  from  so  doing  b}''  the  existing  condition  of 
things? 

Mr.  BuLKELEY.  No;  you  can  not  start.  I  do  not  know  any  condi- 
tions in  the  law  that  prevent  it,  but 

Mr.  De  Armond.  i  misunderstood  you,  then. 

Mr.  BuLKELEY.  There  is  nothing  to  prevent  any  aggregation  of 
men  that  choose  to  go  into  the  life  insurance  business  to-day  from 
organizing  a  company  in  the  State  of  New  York  under  general  laws. 
In  Connecticut  they  can  organize  under  special  charters,  and  they  are 
all  on  an  equal  footing.  • 

Mr.  De  Armond.  1  misunderstood  you,  perhaps.  I  underatood  you 
to  say  that  the  condition  of  things  is  such  that  it  could  not  be  done. 

Mr.  BuLKELEY.  I  do  not  say  they  can  not,  but  the}'  will  not.  - 

Mr.  De  Armond.  What  is  the  reason  they  will  not? 

Mr.  BuLKELEY.  Capital  is  not  seeking  for  that  class  of  investment, 
and  individuals  are  not  seeking  for  that  class  of  trouble.     [Laughter.] 

Mr.  De  Armond.  Stated  in  another  way  it  gets  down  to  this,  does 
it  not,  that  a  comparatively  few  enormous  insurance  companies  have 
such  a  monopoly  of  business  and  such  a  monopoly  of  the  means  of  con- 
trolling business  that  other  people  are  deterred  from  engaging  in  that 
particular  business  ? 

Mr.  BuLKELEY.  I  do  not  think  it  is  that. 

Mr.  De  Armond.  Then  what  is  it,  Senator? 

Mr.  BuLKELEY.  It  is  difficult  to  go  into  this  business  and  acquire 
the  confidence  of  the  public.  Would  you  go  into  a  new  company  your- 
self, I  ask  you,  with  a  hundred  thousand  dollars  of  assets  and"  insure 
your  life  in  it,  when  you  can  go  into  one  of  $150,000,000  assets — 
not  necessarily  one  of  the  biggest  of  the  companies,  but  with  a  com- 

?anj^  long  established  that  ha^  long  experience  and  had  a  volume  of 
usir  ess  on  their  books  that  gave  them  a  fair  average  rate  of  mortal- 
ity— would  you  go  into  a  small  company  like  that  in  preference  to 
one  of  considerable  size  already  established  ? 

Mr.  De  Armond.  I  do  not  know  what  I  would  do  about  that.  I  do 
not  know  much  about  it. 

Mr.  Bulkeley.  What  I  am  trying  to  illustrate  is  how  it  would 
strike  you  if  I  were  an  agent  representing  a  small  company  with 
$100,000  of  assets  and  500  policy  nolders,  and  another  agent  comes 
along  representing  a  compan}^  of  $160,000,000. 

Mr.  De  Armond.  I  would  not  suppose  that  necessarily  the  hundred 
and  fifty  million  dollar  one  would  be  a  better  company  to  insure  in 
than  the  other.  There  are  a  great  many  considerations.  But  $100,000 
is  probably  a  small  capital  to  start  a  business  of  that  kind  with? 

Mr.  Bulkeley.  Any  company  can  start  in  New  York  with  $100,000. 
That  is  the  reason  why  I  mentioned  that  sum. 

Mr.  De  Armond.  I  know,  but  with  an  abundance  of  capital  in  this 
country,  if  legislative  conditions  were  such  that  these  enormous  com- 
panies did  not  have  the  advantage,  what  is  to  prevent  your  starting 
other  good-sized  companies  ? 

Mr:  Bulkeley.  One  was  started  in  Washington  with  a  million 
under  the  administration  of  that  great  financier,  Jay  Cooke.     It  did 
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not  exactly  bust,  but  it  was  relocated  in  Chicago,  I  believe,  and  it  is 
now  being  rejuvenated.     It  is  difficult 

Mr.  De  Armond.  I  know  it  is  difficult,  but  when  you  are  working 
on  the  theory  of  model  codes,  ought  there  not  to  be  something  put  into 
the  code  to  open  up  avenues  for  other  people  to  engage  in  the  insur- 
ance business  and  prevent  the  monopoly  of  the  comparatively  few  in  it? 

Mr.  BuLKELEY.  1  would  like  to  cite  an  instance,  if  you  will  pardon 
me.  A  few  years  ago  we  had  the  three  great  New  i  ork  companies 
come  up  to  Connecticut  and  apply  for  the  passage  of  a  law  forbidding 
any  life  insurance  company  to  have  insurance  in  force  to  the  extent  oi 
over  $1,000,000,000,  and  the  representative  of  the  Connecticut  com- 
panies referred  them  to  their  own  legislature  if  they  wanted  such  legis- 
lation, stating  that  we  were  in  no  danger  of  ever  having  $1,000,000,000 
insurance.  There  is  hardly  one  of  those  three  companies  but  what 
to-day  has  got  nearly  twice  that  amount.  I  do  not  know  of  any  way 
that  vou  can  stop  it  unless  you  prevent  their  doing  any  new  business  at 
all  when  they  reach  a  certain  amount  of  insurance,  except  to  keep  up  to 
that  amount,  and  then  you  can  stop  any  company  to-day. 

Mr.  De  Armond.  Could  there  not  be  a  limitation  on  the  amount  of 
business  done  in  order  to  prevent  the  concentration  in  a  comparatively 
few  companies  of  all  the  business? 

Mr.  BuLKELEY.  Three  large  companies,  of  course,  have  half  of 
those  assets,  and  the  rest  of  us  are  divided  up  with  seventy-five  or 
one  hundred  and  fifty  or  two  hundred  million  dollars.  But  you  should 
stop  us  to-day  from  getting  new  business,  we  will  go  on  for  the  next 
ten  or  fifteen  vears,  and  at  the  end  of  that  time  we  will  have  doubled 
the  assets  we  have  now,  and  then  we  will  begin  to  go  down  hill. 

Mr.  Parker.  Senator,  you  have  a  considerable  number  of  amend- 
ments to  this  bill  still  to  cover,  and  it  is  now  nearly  half  past  1  o'clock. 
Would  it  not  be  better  to  suspend  now  and  go  on  again  this  afternoon? 
I  want  you  to  continue,  but  1  suggest  perhaps  it  would  be  better  to 
continue  this  afternoon. 

Mr.  BuLKELEY.  I  have  talked  too  long  now,  perhaps,  and  if  you 
wish  to  adjourn  now,  all  right. 

Mr.  Nevin.  I  suggest  that  the  committee  take  a  recess  now  until 
half  past  2  o'clock  this  afternoon. 

Mr.  BuLKELEY.  Pardon  me,  I  did  not  want  to  take  all  your  time. 

(Thereupon,  at  1.15  o'clock  p.  m.,  a  recess  was  taken  until  2.30 
o'clock  p.  m.) 

AFTER  RECESS. 

(The  committee  resumed  its  session  at  the  expiration  of  the  recess, 
Hon.  Richard  W.  Parker  in  the  chair.) 

STATEMENT  OF  HON.  H.  G.  BULKELET— Continued. 

Mr.  BuLKELEY.  The  one  or  two  things  that  were  left  when  I  closed 
my  talk  this  morning  you  will  find  on  page  42,  under  the  "Annual 
distribution  of  dividends."  I  probably  can  not  talk  as  intelligently  as  an 
actuary  on  that  subject,  but  my  experience  would  be  in  this  line:  Dur- 
ing the  last  fifteen  or  twenty  years,  by  the  change  of  methods  of  busi- 
ness of  the  life  insurance  companies  and  their  concessions  to  their  policy 
holders  in  various  ways,  in  the  granting  of  extraordinary  privileges 
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and  the  decrease  in  the  general  rates  of  interest,  an  annual  distribu- 
tion of  dividends  has  been  rendered  practically  unnecessary,  for  the 
reason  that  the  sources  of  those  dividends  in  past  years  have  been 
practically  given  to  the  policy  holders  in  the  concessions  in  their 
policies.  So  that  to-day  the  excess  rate  of  interest  above  that  required 
to  maintain  and  compound  our  reserve  is  practically  the  only  source 
of  income  from  which  to  declare  dividqnds  unless  it  is  deemed  safe 
and  wise  to  indulge  in  a  distribution  of  mortality  gains,  which  has 
always  been  a  very  grave  question  with  conservative  life  insurance 
men,  as  to  its  propriety. 

It  is  admitted  by  so  distinguished  a  gentleman  as  the  actuary  of  the 
Armstrong  committee  that  he  would  distribute  practically  those  mor- 
tality gains  in  the  way  of  increasing  the  provision  for  the  expense  of 
the  company  during  the  first  four  or  five  years,  and  with  the  idea  that 
that  would  level  up  the  standing  of  the  insured,  and  that  those  mor- 
tality gains,  spreaa  over  the  expense  of  the  early  days  of  the  busi- 
ness, would  practically  put  the  newer  insured  upon  a  level  with  the 
older  ones. 

Everv  policy  holder  in  a  strictly  mutual  company  becomes  an  old 
policy  nolder  after  one  year.  It  may  be  determined  to  be  one,  two, 
three,  four,  or  five  years,  but  gradually  they  all  assimilate  to  the  same 
level.  The  old  policy  holder  of  to-da^  was  a  new  policy  holder  a  few 
years  ago,  and  the  same  expense  was  indulged  in  to  brin^  him  into  the 
fold  that  is  spent  on  the  new  policy  holder  to-day,  and  it  is  the  average 
of  expense  over  the  whole  period  of  the  existence  of  our  policies  that 
puts  the  policy  holder  on  a  common  level,  no  matter  what  the  initial 
expense  may^  be. 

1  want  to  call  the  attention  of  the  committee  to  the  fact  that  all  this 
great  volume  of  insurance  which  the  level  prqmium  life  insurance 
companies  of  the  country  are  carrying  to-day,  practically  we  have  got 
to  replace  within  a  less  period  than  ten  years^  The  average  life  of 
our  policies  of  all  classes  in  the  level  premium  life  insurance  companies 
to-day  is  less  than  ten  years,  expiring  for  various  reasons — by  death 
and  from  one  cause  or  another — so  that,  not  the  individual  policy,  of 
course,  I  do  not  mean,  but  the  average  of  our  business,  is  something 
less  than  ten  years  for  the  existence  of  a  policy  in  its  original  form. 
There  is  no  opposition,  so  far  as  I  know,  to  annual  dividends  to  any- 
body that  wants  them,  if  an  actuary  can  furnish  us  a  reasonable  basis 
upon  which  to  found  such  a  distribution. 

Now,  we  are  required  at  the  end  of  a  3'ear,  in  this  loss  and  gain 
exhibit  which  we  have  spoken  of  before,  to  show  the  sources  of  profit 
during  the  year,  and  among  those  sources  of  profit  which  will  always 
be  shown  and  never  realizea  unless  we  dispose  of  our  security — if  we 
are  fortunate  we  generally  are  able  to  show  quite  a  large  gain  in  the 
market  value  of  our  securities  over  cost — is  it  proposed  in  this  annual 
dividend  scheme  that  we  shall  divide  every  year  that  theoretical 
increase  in  our  assets  which  we  might  have  if  we  disposed  of  them, 
and  which  we  are  obliged  to  show,  and  as  to  which  we  may  show  large 
gains  and  frequently  do? 

Mr.  Ames.  I  can  answer  your  question.  It  would  require  a  division 
of  everything  above  your  contingency  reserve  record.  Your  contin- 
gency reserve  would  increase 

Mr.  BuLKELEY.  That  is  another  matter  which  we  will  talk  about 
later — the  contingency  reserve.     I  should  have  to  ask  somebody  to 
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tell  me  what  percentage  of  reserve  a  company  of  fifty  million  to  one 
hundred  million  or  three  or  four  hundred  millions  of  dollars  should 
keep  for  the  protection  of  its  assets  against  possible  fluctuations  in 
marKet  value.  I  have  seen  the  time,  Mr.  Chairman,  and  we  have  been 
criticised,  some  of  us  insurance  men,  for  what  we  did  in  those  days, 
when  if  we  had  realized  the  expectations  which  certain  contingencies 
that  were  liable  to  come  from  them  produced  in  this  country,  that  the 
probable  decrease  in  the  market  value  of  the  securities  held  by  three 
or  four  of  the  large  insurance  companies  of  the  country  within  two 
months  would  have  rendered  every  one  of  those  companies  with  large 
contingency  reserves,  if  you  please  to  call  them  such,  for  just  such 
occasions,  bankrupt  under  the  theories  of  the  law.  It  would  have 
absorbed  in  the  great  New  York  insurance  companies  every  dollar  and 
more  of  their  surplus  if  what  was  said  was  believed. 

That  was  one  reason,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, why,  for  the  protection  of  their  asse^,  for  the  protection  of 
the  policy  holders — I  nave  never  had  an  opportunity  to  say  this  before 
in  a  public  place,  and  I  say  it  without  fear — that  it  was  a  solemn  duty 
whicn  we  owed  in  the  great  emergency  which  we  thought  we  saw,  to 
contribute  in  some'  measure  to  avert  the  calamitv  with  which  we  were 
threatened;  and  many  of  our  companies  did,  Mr.  Chairman,  contrib- 
ute in  that  political  campaign;  and  in  my  judgment  they  contributed 
properly,  and  if  they  had  failed  to  do  it  they  would  have  failed  to  do 
a  duty  which  they  owed  to  the  corporation  of  which  they  had  charge, 
and  a  duty  which  they  owed  to  their  policy  holders  in  tne  protection 
of  the  assets  which  they  were  holding,  with  which  to  meet  their  con- 
tracts as  they  matured. 

Mr.  DeArmond.  Would  you  mind  stating  what  campaign  that  was? 

Mr.  BuLKELEY.  That  was  what  we  called  the  Bryan  campaign. 

Mr.  Nevin.  Of  1896? 

Mr.  BuLKELEY.  Yes,  sir. 

Mr.  De  Armond.  Then  you  believe  that  an  insurance  company,  hav- 
ing its  policy  holders  in  all  the  different  parts  of  the  country,  gather- 
ing its  funds  from  all  over  the  country,  was  authorized,  of  its  own 
motion,  to  contribute  the  money  of  the  policy  holders  to  one  part}'  in 
a  political  campaign,  happening  to  be  the  one  to  which  you  belong? 

Mr.  BuLKELEY.  I  do  not  care  which  one  they  belonged  to. 

Mr.  De  Armond.  I  say  you  consider  that  as  a  proper  thing? 

Mr.  BuLKELEY.  I  believe  that  the  protection  of  those  assets,  even  in 
a  political  campaign,  was  just  as  much  the  duty  of  an  officer  of  the 
company  as  it  was  to  try  a  lawsuit  and  to  employ  a  lawyer  to  defend 
the  company  against  some  unjust  claim. 

Mr.  De  Armond.  Then  you  think  even  with  a  company  the  majority 
of  whose  policy  holders  were  supporting  Bryan,  that  it  was  proper 
and  right  lor  the  officers  themselves,  without  warrant  of  law  or  any 
other  authority  except  their  own  will  in  the  mattter,  to  contribute  to 
his  defeat? 

Mr.  BuLKELEY.  If  it  was  against  the  law  I  should  agree  with  you. 
I  do  not  know  of  any  law 

Mr.  De  Armond.  I  say  without  authorit}'  of  law. 

Mr.  BuLKELEY.  I  think  thej'  have  every  authority  of  law. 

Mr.  De  Armond.  Can  you  cite  us  the  authority  of  law  that  allows  a 
man  handling  a  trust  fund  to  contribute  to  a  political  campaign  to  carry 
his  party  through  and  defeat  the  other  party? 
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Mr.  BuLKBLEY.  To  begin  with,  sir,  I  should  not  consider  that  we  are 
holdingany  trust  funds. 

Mr.  De  Armond.  They  are  not  your  funds,  are  they  ? 

Mr.  BuLKELsr.  They  are  the  funds  of  the  corporation. 

Mr.  De  Armond.  Then,  you  do  not  look  upon 

Mr.  BuLKBLEY.  ITou  are  under  no  obligation  as  a  policy  holder  to 
the  corporation.     You  simply  hold  a  contract. 

Mr.  De  Armond.  I  am  not  asking  about  that,  but  I  am  asking  you 
about  those  who  manage  the  company.  I  am  not  saying  the  policy 
holders  are  trustees  for  the  company. 

Mr.  Bulkeley.  Who  are  they  trustees  for? 

Mr.  De  Armond.  Is  not  the  company'  the  trustee  for  the  policy 
holders? 

Mr.  Bulkeley.  Not  at  all. 

Mr.  De  Armond.  It  is  not? 

Mr.  Bulkeley.  Not  at  all. 

Mr.  De  A^imond.  What  is  the  relation?  What  term  would  you 
UbC  in  defining  the  relation  or  expressing  the  relation  of  the  company 
to  the  policy  holder? 

Mr.  Bulkeley.  The  policy  holder  is  the  purchaser  of  a  contract. 

Mr.  De  Armond.  Exactly. 

Mr.  Bulkeley.  And  that  is  all.  It  is  my  duty,  as  the  oflBcer  at 
head  of  any  corporation  that  I  have  the  honor  to  niana^e,  or  anybody 
else,  to  protect  its  funds,  in  order  to  enable  it  to  meet  its  contracts. 

Mr.  De  Armond.  I  understand  3'ou  to  justify  the  use  bv  corpora- 
tions of  money  in  that  campaign  of  1896  to  elect  one  candidate  and  to 
defeat  the  other? 

Mr.  Bulkeley.  I  have  not  mentioned  any  candidates  at  all.  I  saj^ 
that  it  was  right  to  protect  their  assets  in  that  campaign,  as  much  as  it 
is  right  for  them  to  protect  them  in  a  lawsuit  in  a  court. 

Mr,  De  Armond.  By  trying  to  elect  one  candidate  and  defeat 
another? 

Mr.  Bulkeley.  If  the  other  one 

Mr.  Dk  Armond.  What  is  the  use  putting  in  any  "if"  to  it? 

Mr.  Bulkeley.  I  am  not. 

Mr.  De  Armond.  You  are  putting  an  "if"  in.  I  will  ask  you  this 
question:  Do  you  take  the  position  that  it  was  justifiable  or  right  or 
honest  or  decent  for  the  head  of  an  insurance  company  or  any  other 
great  corporation  to  use  the  money  of  that  corporation  in  the  campaign 
of  1896,  or  in  any  other  campaign,  to  elect  the  candidate  of  one  party 
and  to  defeat  the  candidate  of  another  ? 

Mr.  Bulkeley.  I  am  talking  about  the  campaign  of  1896. 

Mr.  De  Armond.  Exactly. 

Mr.  Bulkeley.  I  am  saying  here  that  I  believe  that  every  custodian 
of  great  funds  had  a  right  to  make  its  contribution  in  that  campaign,  as 
some  of  them  have  testified  that  they  did,  in  New  York  Cit}',  for  the 
maintenance  of  a  principle  which  they  thought  was  necessary  to  pro- 
tect the  assets  in  their  charge  and  to  enable  them  to  meet  at  maturity 
the  contracts  with  their  policy  holders. 

Mr.  De  Armond.  Will  you  not  answer  my  question? 

Mr.  Bulkeley.  I  think  1  have  fully  answered  it. 

(By  request  of  Mr.  De  Armond  the  stenographer  read  the  question 
lef erred  to,  as  follows:) 
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Do  you  take  the  position  that  it  was  justifiable  or  right  or  honest  or  decent  for  the 
head  of  an  insurance  company  or  any  other  great  corporation  to  use  the  money  of 
that  corporation  in  the  campaign  of  1896,  or  in  any  other  campaign,  to  elect  the  candi- 
date of  one  party  and  to  defeat  the  candidate  of  another? 

Mr.  De  Armond.  Do  you  say  yes  or  no  to  it? 

Mr.  BuLKELEY.  I  do  not  say  ves  or  no. 

Mr.  De  Armond.  You  startea  out  on  this  business,  Senator,  and  I 
would  really  like  to  know,  even  if  you  are  a  United  States  Senator, 
and  president  of  an  insurance  company 

Mr.  BuLKELEY.  I  stated  to  you,  sir,  and  to  this  committee,  at  the 
outset,  that  I  wished  to  be  treated  here  as  a  citizen  of  the  State  of  Con- 
necticut and  not  as  a  United  States  Senator. 

Mr.  De  Armond.  Very  well;  you  are  the  president  of  an  insurance 
company  and  a  citizen  of  Connecticut. 

Mr.  BuLKELEY.  Yes,  sir. 

Mr.  De  Armond.  And  you  have  chosen  here  voluntarily  to  give  your 
judgment,  totally  aside  from  any  matter  that  is  in  discussion  before 
the  committee,  of  the  propriety  of  the  proceedings  of  those  in  charge 
of  insurance  companies  in  1890  in  contributing  money  belonging  to 
those  companies  to  elect  one  candidate  of  a  political  party  and  defeat 
another.  You  have  chosen 'to  do  that  yourself.  Nobody  asked  you 
to  do  it;  you  volunteered  it.  I  want  to  get  at — putting  aside  the  fact 
that  you  are  a  United  States  Senator,  and  merely  asking  you  as  a 
citizen  of  Connecticut — I  would  like  to  get  at  the  standard  of  morals, 
political  and  business,  that  controls  and  dominates  the  company  of 
which  3^ou  are  the  head,  if  that  is  your  idea  of  the  way  to  handle  those 
funds. 

Mr.  BuLKELEY.  The  question  of  morals  I  do  not  regard  as  being 
involved  in  the  matter. 

Mr.  De  Armond.  Evidently. 

Mr.  BuLKELEY.  I  introduced  this  subject  in  connection  with  the 
contingency  reserves  which  are  provided  for,  and  to  explain  the  sit- 
uation whic^h,  if  the  gentlemen  believed  what  they  said  and  what  they 
thought,  would  have  rendered  bankrupt  every  one  of  the  companies, 
in  the  eve  of  the  law.     I  maintain  that  still. 

Mr.  Ce  Armond.  About  half  of  the  people  in  the  country  appar- 
ently did  not  believe  that.     Almost  half. 

Mr.  Bulkeley.  A  majority  seemed  to. 

Mr.  De  Armond.  But  a  very  small  one,  was  it  not? 

Mr.  Bulkeley.  SuflScient  to  give  control  of  the  Government. 

Mr.  De  Armond.  I  understand  so.  And  you  have  explained  largely 
how  it  got  control  of  the  Government,  too,  for  which  I  am  very  much 
obliged  to  you. 

Air.  Bulkeley.  If  you  will  permit  me,  1  have  found  almost  always — 
if  you  want  to  lead  me  into  a  political  discussion 

Mr.  De  Armond.  I  do  not  want  to  lead  you  into  it.  You  led  your- 
self into  it,  and  I  want  to  travel  with  you  a  little  on  it. 

Mr.  Bulkeley  (continuing).  That  one  party  or  the  other,  when 
they  happened  to  have  large  contributions  to  their  political  campjvigns, 
have  frequently  obtained  control  of  the  Government  at  Washington; 
and  if  I  have  read  correctly,  within  a  few  months  in  the  publica- 
tions, the  party  in  opposition  to  the  one  to  which  I  belong  has  only 
controlled  the  Government  in  Washington  when  their  contributions 
have  exceeded  those  of  the  other  party — more  than  double. 
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Mr.  De  Abmond.  Well,  now,  you  are  in  a  position  to  know;  let  us 
get  at  that.  If  it  is  not  regarded  as  a  question  of  going  into  secrets, 
and  is  not  embarrassing,  I  would  like  to  know  whether  the  company 
of  which  you  are  the  head  contributed  to  the  political  campaign  in  1896  ? 

Mr.  BuLKELEY.  They  did. 

Mr.  De  Ahmond.  I  would  be  glad  to  know  whether  that  company 
contributed  on  the  occasion  when,  as  you  say,  the  Democrats  obtained 
control  of  the  country  ? 

Mr.  Bulkeley.  1  do  not  think  they  did. 

Mr.  De  Armond.  What  reason  have  you,  then,  from  your  knowledge 
and  experience  in  the  matter,  to  say  that  the  Democrats  obtained  con- 
trol of  the  country  by  the  means  of  corruption  and  purchase,  which 
you  have  described? 

Mr.  Bulkeley.  I  did  not  say  anything  like  that. 

Mr.  De  Armond.  No;  you  did  not  use  those  words,  but  I  am  using 
them — the  means  of  purchase  and  corruption  b}^  which  the  other  party 
obtained  control  in  the  way  you  have  suggested? 

Mr.  Bulkeley.  The  information  which  I  possess  was  kindly  com- 
municated to  the  countrjr  and  to  the  newspapers  by  a  distinguished 
member  of  the  Democratic  party  in  the.  Senate,  and  inserted  in  the 
Congi'essional  Record  at  this  session  of  Congress,  where  I  got  my 
information. 

Mr.  De  Armond.  Well,  then,  I  will  waive  the  question  as  to  whether 
it  is  true  or  not;  I  do  not  know;  I  am  not  acquainted  with  politics  of 
that  kind,  but  if  it  is  true,  you  justify  it? 

Mr.  Bulkeley.  I  was  making  no  criticism  on  the  Democratic  party. 

Mr.  De  Armond.  If  it  is  true,  you  justify  it? 

Mr.  Bulkeley.  I  am  not  making  any  criticism  on  the  Democratic 
party. 

Mr.  De  Armond.  If  the  Democrats  did  that  you  justify  it? 

Mr.  Bulkeley.  I  was  just  alluding  to  the  fact 

Mr.  De  Armond.  I  think  it  is  not  a  fact.  You  had  better  call  it  a 
rumor. 

Mr.  Bulkeley.  I  do  not  say  they  bought  it.  Because  you  spend 
money  in  an  election  you  do  not  necessarilj^  buy  it,  m}'  dear  sir. 

Mr.  De  Armond.  Do  you  think  the  election  of  1896  was  not  bought? 

Mr.  Bulkeley.  I  do  not  think  it  was. 

Mr.  De  Armond.  Do  you  know  anything  about  the  amount  of  money 
that  was  used  in  the  eflfort  to  buy  it? 

Mr.  Bulkeley.  I  do  not  know  whether  there  was  any  eiBfort  made. 

Mr.  De  Armond.  You  do  not? 

Mr.  Bulkeley.  No,  sir. 

Mr.  De  Armond.  What  went  with  that  money  that  you  contributed  ? 

Mr.  Bulkeley.  I  can  not  tell  you,  sir.  I  do  not  know.  I  presume 
it  went  for  legitimate  expenses.  What  those  are  you  know  as  well  as 
I  do.     [Laughter.] 

Mr.  De  Armond.  May  I  ask  you  another  question  as  to  the  amount 
of  that  contribution,  if  you  recollect? 

Mr.  Bulkeley.  What? 

Mr.  De  Armond.  The  contribution  of  your  company. 

Mr.  BLT.KELEY.  Certainlv.  I  reported  it  to  the  Armstrong  com- 
mittee.    Five  thousand  dollars. 

Mr.  De  Armond.  Did  you  not  feel  that  you  were  rather  small  and 
stingy  in  comparison  with  some  others? 
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Mr.  BuLKELEY.  Yes;  I  thought  I  should  have  given  $25,000. 

Mr.  De  Abmond.  Explain  why  you  did  not  do  it,  if  you  will. 

Mr.  BuLKELEY.  That  was  all  I  felt  like  giving  just  at  that  time.  If 
I  had  thought  that  it  had  been  necessary,  as  my  proportion,  to  give 
f25,000,  I  should  have  done  so. 

Mr.  De  Armond.  Of  somebody  else's  money  ? 

Mr.  BuLKELEY.  No,  sir;  not  of  anybody  else's  money. 

Mr.  De  Armond.  It  was  not  your  money? 

Mr.  Bdlkeley.  It  was  money  in  my  charge  to  protect  the  assets 
with  which  I  was  to  pay  the  claims  of  that  company. 

Mr.  De  Armond.  How  much  money  did  you  give  individually  in 
that  campaign  ?     Did  you  give  any  ? 

Mr.  BuLKELEY.  I  am  inclined  to  think  I  did.  I  generally  contribute 
liberally. 

Mr-  De  Armond.  You  contributed  more  liberally  when  you  con- 
tributed out  of  the  money  belonging  to  the  policy  holders  of  your 
company,  did  you  not? 

Mr.  BULKELEY.  No,  sir;  I  will  venture  to  say  that  it  was  a  flea-bite. 

Mr.  De  Armond.  And  the  main  feeling  of  regret  that  you  have  now 
is  that  you  did  not  give  more? 

Mr.  BULKELEY.  No;  I  have  no  feeling  of  regret  about  it. 

Mr.  De  Armond.  You  have  a  kind  of  a  feeling  of  shame,  in  view  of 
the  revelations  that  have  been  made  recently? 

Mr.  BuLKELEY.  I  have  no  feeling  of  regret,  because  what  I  did  was 
a  part  of  the  contributions  to  the  great  and  good  results  which  were 
acnieved  in  that  campaign,  according  to  my  t&eory. 

Mr.  De  Armond.  Yes.  Now,  as  the  representative  of  an  insurance 
company  and  not  as  a  member  of  the  United  States  Senate,  although 
you  are  a  member  of  the  United  States  Senate,  and  as  a  member  of 
a  great  insurance  .company,  and  its  head  before  this  committee  and 
before  the  country,  you  justify  the  giving  bv  the  insurance  companies 
of  money  which  does  not  belong  to  them  for  political  purposes  and 
political  campaigns? 

Mr.  BuLKELEY.  Yes.  I  would  not  justify  giving  any  money  that 
does  not  belong  to  them,  but  every  dollar  they  have  piven  belonged 
to  them.  My  dear  sir,  I  have  just  made  a  contribution  by  my  com- 
panv  for  the  relief  of  the  sufferers  of  San  Francisco. 

Mr.  De  Armond.  You  put  these  two  acts  upon  about  the  same 
footing? 

Mr.  BuLKBLEY.  Why  not?  Why  should  I  give  to  a  charity  if  I 
can  not  give  for  the  protection  of  the  means  that  enable  me  to  give  to 
a  charity  ?  1  gave  to  San  Francisco  for  the  same  reason  that  1  gave 
in  the  political  campaign — for  the  protection  of  my  policy  holders. 

Mr.  De  Armond.  How  do  you  protect  your  policy  holders  in  San 
Francisco  by  giving?     Do  you  give  to  your  policy  holders? 

Mr.  BuLKELEY.  I  do  not  give  to  them  direct,  to  each  individual;  no, 
sir.  I  contribute  to  a  general  fund,  for  the  general  relief  of  the  peo- 
ple of  that  city,  among  which  are  a  large  class  of  toy  policy  holders 
that  will  participate  in  the  relief;  and  when  I  shall  save  them  from 
suffering,  and  from  disease  and  death,  or  contribute  to  that,  I  con- 
tribute to  the  good  of  every  policy  holder  that  is  associated  with  them. 

Mr.  De  Armond.  May  I  ask  what  the  contribution  of  your  com- 
pany was  to  the  San  Fmncisco  sufferei-s? 

Mr.  BuLKELEY.  Five  thousand  dollars. 
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Mr.  De  Armond.  Exactly  the  same  to  the  people  in  that  city,  that 
was  practically  wiped  off  the  map,  that  was  giyen  to  carry  the  election 
of  1896? 

Mr.  BuLKELEY.  The  business  community  was  wiped  out,  and  two- 
thirds  of  the  residence  portion  of  the  cit\'  is  still  standing  there. 

Mr.  De  Akmond.  You  contributed  equal  amounts  to  the  two  cal- 
amities? 

Mr.  BuLKELEY.  1  did. 

Mr.  De  Abmond.  The  one  that  occurred  and  the  other  that  was 
threatened. 

Mr.  BuLKELEY.  And  I  would  contribute  |5,000  more,  if  I  thought 
they  needed  it.  I  would  give  when  I  think  it  is  proper,  even  from 
my  company. 

Mr.  De  AiwfOND.  I  am  very  glad,  for  one,  to  have  your  estimate  of 
this  business. 

Mr.  BuLKELEY.  I  am  very  glad  to  furnish  you  the  information,  sir. 

Mr.  De  Armond.  There  are  a  great  many  people  who  have  believed 
that,  but  as  far  as  I  know  you  are  the  first  one  that  has  ever  confirmed 
them  in  the  belief  by  direct  authority  about  it.  Most  people  have — 
I  do  not  know  what  it  is;  I  will  not  characterize  it — but  some  sort  of 
a  feeling  that  restrains  them  from  admitting  that  kind  of  evil  doing, 
and  especially  restrains  them  from  glorying  in  it. 

Mr.  BULKELEY.  We  do  not  mind  how  some  people  characterize  it. 

Mr.  De  Armond.  I  know  that. 

Mr.  BuLKELEY.  We  do  not  mind  that.  All  we  have  to  do  is  to  do 
our  duty,  and  we  do  it.. 

Mr.  De  Armond.  And  you  call  that  duty? 

Mr.  BuLKELEY.    1  do. 

Mr.  De  Armond.  That  is  all  right.  That  puts  a  new  duty  into  the 
general  category. 

Mr.  Bulkeley.  All  right.  You  can  put  me  in 'any  category  you 
please. 

I  trust  the  balance  of  the  committee  will  excuse  me  for  the  little 
side  talk  we  have  had  on  these  other  questions. 

Mr.  De  Armond.  1  hope  they  will  be  gmtified,  as  I  am,  to  get  this 
new  philosophy  of  the  true  polic}^  of  life  insurance. 

Mr.  Bulkeley.  I  am  not  afraid,  my  dear  sir,  to  go  to  my  policy 
holders  or  to  go  to  a  commission  or  to  go  anywhere,  even  before  a 
committee  of  tnis  distinguished  body,  and  to  tell  what  we  have  done 
with  the  money  that  we  have  had. 

Mr.  De  Armond.  There  are  people  who  ^et  so  powerful  in  a  finan- 
cial way  that  they  have  no  need  to  be  afraid  to  go  where  people  of 
smaller  means  would  not  dare  go,  because 

Mr.  Bulkeley.  W^here  we  have  one  dollar,  or  a  hundred  thousand, 
you  gentlemen  down  here  have  hundreds  of  thousands  or  millions;  and 
if  you  disburse  it,  my  dear  sir,  as  honestly  as  the  money  of  the  insur- 
ance companies  generally  is  disbursed  you  will  be  entitled  to  the 
thanks  of  your  constituents  and  the  country. 

Mr.  De  Armond.  From  what  you  have  said  in  giving  us  this  infor- 
mation I  am  satisfied  that  we  will  merit  those  thanks,  because  we  cer- 
tainly can  not  do  worse. 

Mr.  Bulkeley.  I  am  pleased  with  the  high  opinion  that  you  have. 
It  only  verifies  the  judgment  I  had  of  the  manner  in  which  vou  gen- 
tlemen are  accustomed  to  perform  your  duties.     Now,  Mr.  CI 
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the  matter  of  annual  dividends  is  a  matter  for  the  consideration  of 
actuaries  rather  than  for  the  business  end  of  an  insurance  company. 
We  believe,  however,  for  the  policy  holders  that  a  deferred — not  too 
long — but  a  deferred  period  will  produce  more  satisfactory  results  and 
make  a  wiser  distribution  of  the  earnings  of  a  life  insurance  company 
than  the  short  periods  of  from  year  to  year.  In  my  own  company  we 
some  years  ago  adopted  a  five-year  period  for  the  distribution  of  divi- 
dends, and  until  recently  in  all  our  transactions  have  lived  up  to  that 
idea,  believing  it  to  be  the  best.  We  have  no  objection  whatever  to 
an  annual  distribution,  and  we  think  that  can  be  best  brought  about 
bv  encouraging  rather  than  discouraging  what  we  call,  or  what  you  may 
all  know  is  the  stock  plan  of  insurance,  which  gives  the  insured  the 
benefit,  at  the  inception  of  his  policy  and  yearly,  of  the  earnings  which 
would  be  distributed  under  the  forms  of  a  mutual  policy 

Mr.  Alexander.  The  New  England  is  a  mutual  company? 

Mr.  BuLKELEY.  Yes,  sir. 

Mr.  Alexander.  And  your  company,  the  -^tna,  is  a  stock  company  ? 

Mr.  BuLKELEY.  We  have  a  stock  company,  but  we  have  within  our- 
selves a  mutual  department,  to  which  the  entire  profits  to  the  busi- 
ness from  that  class  of  business  is  distributed  to  the  policy  holders. 
It  is  a  mutual  company  within  a  stock  company,  all  the  earnings  from 
that  class  of  business  going  to  that  class  of  policy  holders  in  which  the 
stock  part  of  the  company  have  no  interest  whatever,  except  to  con- 
duct the  business. 

The  Travelers  is  in  the  same  condition  to-day.  They  issue  a  form 
of  policy  with  a  guaranteed  dividend;  not  a  distribution  of  the  profits 
of  the  business,  but  .what  they  estimate.  It  may  be  more  or  it  may  be 
less,  but  they  guarantee  a  certain  dividend  in  any  event.  I  under- 
stand that  there  is  some  amendment  which  1  have  not  seen;  it  is  in 
the  list  here,  but  I  have  not  seen  it.  It  is  one  of  those  things  in  dis- 
cussing the  bill  that  I  do  not  care  particularly  to  go  into,  only  I  think 
you  should  be  very  careful  in  preparing  that  code.  I  want  you  to 
understand,  in  the  first  place,  that  I  am  in  favor  of  perfecting  an 
insurance  code  for  the  District  of  Columbia  as  nearly  perfect  in  its 
details  as  it  can  possibly  be  made,  and  that  I  think  this  bill  has  a  foun- 
dation from  which  to  work,  and  that  you  may  be  able,  if  you  have  the 
time  to  give  to  it,  to  formulate,  with  the  aid,  possibly,  of  the  commis- 
sioner or  such  talent  as  you  may  choose  to  bring  in  to  consult  with 
you,  a  code,  because  it  is  not  necessarily  very  long,  and  a  large  part 
of  the  detail  of  this  bill,  I  think,  should  be  avoided. 

Mr.  Alexander.  Senator,  do  you  approve  the  bureau  feature  of 
this  bill;  the  appointment  of  a  commissioner  and  having  a  bureau 
within  the  Department  of  Commerce  and  Labor? 

Mr.  BuLKELEY.  Well,  that  is  entirely  immaterial,  in  my  judgment; 
but  1  take  it  that  the  only  reason  for  that  was  to  perhaps  dignify — not 
with  any  intention  to  engraft,  even  apparently,  federal  supervision  of 
insurance — but  rather  to  dignify  the  department,  if  possible,  by  hav- 
ing it  connected  in  that  way,  practically  an  indepenaent  department. 
I  think  the  commissioner  in  the  present  conditions  is  just  as  well. 
Commissioner  Drake,  are  you  appointed  by  the  President  or  by  the 
Commissioners  of  the  District? 

Mr.  Drake.  By  the  Commissioners. 

Mr.  BuLKELEY.  The  Commissioners  of  the  District  appoint  the 
commissioner.     If  the  President  appoints  the  Conmiissioners,  I  do  not 
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know  why  he  could  not  appoint,  if  he  chose^  or  if  this  Congress  chose 
to  give  him  the  authority,  a  high  officer,  the  same  as  he  appoints  the 
Interstate  Commerce  Commissioners  or  any  officials  of  that  character. 
If  it  would  add  any  dignity  or  ffive  apparently  a  higher  character  to 
the  office,  I  can  see  why  it  would  be  quite  desirable  to  put  the  appoint- 
ing power  in  the  hands  of  the  President  instead  of  in  the  hands  of  the 
Commissioners.  That  would  not  make  it  a  Federal  office  any  more 
than  the  Commissioners  of  the  District  of  Columbia  are  Federal 
officers.     But  for  that  I  have  no  particular  choice. 

Mr.  Ames.  What,  in  your  judgment,  would  be  an  adequate  compen- 
sation for  a  good  commissioner  in  the  District? 

Mr.  BuLKELEY.  Well,  I  do  not  know.  He  has  no  large  local 
companies. 

Mr.  Ames.  For  a  model  department,  to  make  examinations  as  we 
provide  in  this  code? 

Mr.  Bulkeley.  He  should  have  anywhere  from  $7,000  to  $10,000  a 

iear.  You  ought  not  to  get  a  good  man  for  less,  because  you  can  not 
eep  him  if  you  do  not  give  him  good  compensation.  If  you  get  a 
man  down  here  that  is  a  high-class  man,  and  he  is  not  getting  the  com- 
pensation that  he  should  have,  some  of  the  fellows  will  be  trying  to 
fret  him  away  at  the  first  opportunity,  and  will  do  it.  We  are  not 
osing  any  opportunities  to  get  the  best  talent  in  the  country. 

There  are  prescribed  here,  and  the  balance  of  the  book  is  very 
largely  confined  to,  the  standard  life  insurance  policies.  Nobody 
would  object,  if  you  chose  to  have  a  standard  life  insurance  policy,  to 
having  such  a  policy^;  but  I  do  not  think  there  should  be  any  law  that 
would  prevent  a  company,  possibly  with  the  approval  of  the  insurance 
commissioner,  issuing  some  other  policy  than  that  standard  form  of 
policy  which  the  public  seems  to  demand.  I  do  not  think  there  should 
be  a  requirement  in  that  bill  that  when  a  companv  has  taken  to  an 
insurance  commissioner  and  asked  his  approval  of  a  form  of  policy 
which  they  have  ingeniously  invented,  that  it  should  consequently  be 
permitted  that  everv  other  company  should  use  it,  or  that  it  should 
then  form  a  standard  policy  whicn  every  other  company  should  issue. 
I  think  they  should  have  the  advantage  of  it.  If  they  have  had  the 
courage  and  independence  and  the  knowledge  and  ingenuity  to  develop 
some  scheme  of  insurance,  peculiarly  their  own,  I  think  they  are  enti- 
tled to  that.  I  have  no  objection  to  the  standard  policy,  providing 
there  is  some  provision  for  protecting  companies  in  developing  plans. 
The  whole  business,  the  present  simple  incontestable  forms  of  poli- 
cies have  been  the  growth  of  forty  or  fifty  years'  experience,  and  they 
have  engrafted  on  all  these  policies  these  schemes  for  extended  insur- 
ance, for  loans,  for  cash-surrender  values,  and  everything  of  that 
character  that  has  tended  to  make  it  easy  both  to  get  in  and  to  get  out 
of  a  life-insurance  contract.  The  great  cry  for  many  years  was  that 
there  was  no  way  to  escape  after  they  had  once  entered  into  a  contract 
with  a  company.  It  has  been  the  study  of  our  actuaries  and  of  our 
managers  for  3'^ears  to  devise  an  easy  way,  if  through  any  cause,  mis- 
fortune or  otherwise,  a  man  was  unable  to  pay  his  premium,  whereby 
paid-up  values  would  be  provided  for,  and,  as  I  say,  extended  insur- 
ance and  loans  and  various  devices  of  that  sort  to  accommodate  the 
necessities  of  policy  holders.  And  the  ingenuity  of  the  companies 
will  be  tending  always  in  that  direction,  unless  you  strive  to  and  do 
curb  them  by  law  from  extending  from  time  to  time  the  benefits  which 
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the  business  warrants  and  which  they  see  they  can  properly  and  with- 
out danger  accord  to  their  policy  holders. 

I  am  much  obliged  to  you,  gentlemen,  for  the  time  you  have  given 
me,  and  I  want  to  assure  you  that  from  the  Connecticut  companies 
you  will  have  hearty  cooperation  and  encouragement  in  formulating 
for  the  District  of  Columbia,  which  is  under  your  government,  a  law 
which  will  redound  to  the  credit  of  the  men.  that  are  engaged  upon  it 
and  do  produce  it,  and  which  will  not  be  very  burdensome  upon  the 
corporations  which  you  expect  to  do  business  under  it. 

Mr.  De  Akmond.  I  would  like  to  ask  you  a  question.  In  geUing 
up  that  model  code  would  you  incorporate  a  provision  forbidding  con- 
tributions to  political  parties  by  insurance  companies? 

Mr.  BuLKELEY.  I  have  no  objection  whatever,  sir,  to  it.  We  shall 
live  up  to  the  law,  whatever  you  make  it. 

Mr.  De  Arhond.  That  is  not  an  answer  to  my  question.  You  are 
advising  about  making  a  model  code. 

Mr.  BuLKELEY.  I  have  no  objections  to  inserting  such  a  provision. 

Mr.  Db  Abmond.  That  is  not  advice;  that  is  consent.  I,  ask 
whether,  in  making  a  model  code,  you  would  incorporate  a  provision 
of  that  kind? 

Mr.  BiiLKELEY.  If  I  was  going  to  make  one,  no. 
■    Mr.  Db  Armond.  Would  you  incorporate  a  permission,  an  express 
permission,  to  make  such  contributions? 

Mr.  BuLKELEY.  1  do  not  think  that  is  necessary,  so  I  would  not 
do  it. 

Mr.  De  Armond.  You  would  not  do  it? 

Mr.  BuLKELEY.    No. 

Mr.  De  AiiMOND.  You  would  just  leave  it  as  it  is? 

Mr.  Bulkeley.  I  would. 

Mr.  Db  Armond.  So  far  as  that  feature  is  concerned? 

Mr.  3uLKELEY.  I  would  leave  it  to  the  good  judgment — and  you 
would  usually  have  good  judgment— of  the  managers  of  those  cor- 
porations in  the  protection  of  the  policy  holders'  interests. 

Mr.  De  Armond.  As  to  that  feature,  jou  think  the  model  has  really 
been  reached  in  what  you  advocated  a  little  while  ago  ? 

Mr.  Bulkeley.  I  think  it  has  been  reached  in  whart  I  have  just 
said,  that  I  would  leave  it  to  the  jud^ent,  and  it  will  usually  be 
good — even  if  it  has  been  bad  in  my  instance,  in  your  opinion — of 
the  managers  of  the  eSO  life  insurance  companies  and  the  100  or  200 
fire  insurance  companies  of  the  country,  in  the  protection  of  the  best 
interests  of  the  policy  holders  that  are  intrusted  to  them. 

Mr.  De  Armond.  I  understand,  then,  that  the  course  of  these  com- 
panies in  1896  was  a  model  ? 

Mr.  Bulkeley.  I  did  not  say  anything  of  that  kind. 

Mr.  De  Armond.  Was  it,  or  was  it  not  ? 

Mr.  Bulkeley.  I  did  not  say  anything  of  the  kind.  I  have  said 
what  I  would  do. 

Mr.  De  Armond.  We  are  talking  about  making  a  model  law. 

Mr.  Bulkeley.  I  say  as  far  as  i  am  concerned  I  would  not  put  it 
in ;  and  I  would  not  put  in  any  license  for  them  to  do  it. 

Mr.  De  Armond.  Then  one  reason  you  would  not  put  it  in,  if  you 
are  making  a  model  law,  is  because  that  part  is  all  right — that  is,  the 
model  ? 
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Mr.  BuLKELEY.  That  was  the  reason  that  you  put  in.  I  did  not 
say  that. 

Mr.  De  Armond.  Ordinary  men,  who  are  not  presidents  of  insur- 
ance companies,  or  members  of  the  United  States  Senate,  can  gen- 
erally answer  an  ordinary  question  without  quibbling  about  it. 

Mr.  BuLKELEY.  We  are  all  ordinary  men. 

Mr.  De  Armond.  Some  of  us  are  very  ordinary. 

Mr.  BuLKELEY.  I  find  that  often  in  both  branches  of  Congress  we 
find  some  very  ordinary  ones. 

Mr.  De  Armond.  There  is  no  doubt  about  that.  We  have  had  a 
demonstration  of  that. 

Mr.  Ames.  I  should  like  to  call  your  attention  to  section  25,  which 
I  think  the  committee  has  been  misled  about.  As  amended,  or  as 
proposed  to  be  amended,  that  will  permit  your  companies  to  do  busi- 
ness, for  it  refers  only  to  mutual  companies. 

Mr.  BuLKELEY.  I  see  no  objections  to  it,  only  I  do  not  see  any  rea- 
son why  a  mutual  company  should  not  iasue  a  nonparticipating  policy. 

Mr.  Xmes.  On  that  subject,  did  not  your  company  get  into  litiga- 
tion some  time  ago,  and  was  it  not  found  by  the  courts  that  the  stock 
company  had  issued  its  policies  at  such  low  rates  that  the  mutual 
part  of  your  company  had  to  make  good  to  the  stock  end  of  it  ? 

Mr.  BuLKELEY.  No,  sir. 

Mr.  Ames.  And  the  stock  end  had  to  turn  money  over  to  the  mu- 
tual end  of  it? 

Mr.  BuLKELEY.  No,  sir. 

Mr.  Ames.  Or  was  it  the  reverse? 

Mr.  BuLKELEY.  Neither.  * 

Mr.  Ames.  All  right,  then ;  I  have  been  misinformed. 

Letters  from  officers  of  Connecticut  insurance  companies,  publi- 
cation authorized  by  the  chairman  as  part  of  address  of  Mr.  Bulkeley, 
follow : 

The  Connecticut  Mutual  Life  Insurance  Company, 

Hartford,  May  U,  1906. 
Hon.  Morgan  G.  Bulkeley, 

United  States  Senate,  Washington^  D.  G. 

Dear  Sir:  Accept  our  thanks  for  your  message  of  Saturday  as  to  presenta- 
tion of  our  views  upon  the  amended  Ames  bill.  We  beg  to  confirm  our  early 
announcement  of  to-day,  that  we  should  express  our  views  briefly  in  a  later 
telegram,  and  also  to  confirm  our  telegram  in  this  behalf  of  the  following  tenor, 
to  wit : 

"Amended  Ames  bill  received  Saturday.  No  time  offers  for  full  statement 
of  our  views.  If  they  may  be  made  known  to  the  committee  through  your  good 
oflices,  they  are  these,  very  briefly  expressed: 

"  We  assume  the  bill  seeks  to  establish  an  insurance  code  for  the  District  of 
Columbia  which  may  serve  for  a  model  for  the  States,  and  thus  lead  to  uniform 
insurance  legislation.  It  must  therefore  he  a  c»de  acceptable  to  the  several 
States,  if  they  entertain  its  adoption,  and  acceptable  to  the  companies,  if  they 
elect  to  do  business  in  the  District  of  Columbia. 

"  We  favor  any  legislation  which  will  relieve  policy  holders  from  the  increas- 
ing and  intolerable  burden  of  taxation  of  their  franchises,  reserves,  and  pre- 
miums for  general  State  purposes  or  which  will  give  to  their  interests  any  pro- 
tection already  covered  by  existing  laws,  if  properly  enforced. 

"  In  our  Judgment,  no  State  will  accept  or  adopt  this  bill  in  its  present  form 
in  lieu  of  its  own  insurance  code.  It  stands  squarely  across  vested  corporate 
rights,  powers,  and  privileges,  which  have  well  served  for  a  half  century  in  some 
cases,   and  it  would  compel  their  abrogation   through  charter  and  statutory 
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amendments,  which  no  State  will  willingly  grant,  and  no  company  with  a  due 
regard  to  its  members*  interests  will  seek. 

"  The  bill  is  crude  and  contradictory  in  some  of  Its  provisions  and  Inequitable 
and  uncalled  for  as  applied  to  the  conservative  companies,  who  are  guilty  of  no 
wrongdoing  and  whose  management  is  entirely  satisfactory  to  their  policy 
holders. 

"  If  enacted  in  Its  present  form,  we  would  be  compelled  to  withdraw  from  the 
District  of  Columbia,  and  we  shall  not  stand  alone  In  that  necessary  action. 

"The  bill  is  a  hotchpotch  of  the  'Armstrong  bill,'  so  called,  in  New  York, 
enacted  to  reform  manifest  evils  at  home,  and  other  provisions.  It  is  only  dig- 
nified by  hasty  executive  sanction  and  by  reference  to  a  committee  of  the  Con- 
gress, possibly  as  an  Introduction  to  sane,  safe  Federal  legislation  at  some  time, 
when  one  of  the  greatest  interests  of  this  country,  touching  the  welfare  of 
20,000,000  of  its  people,  can  receive  the  calm,  Intelligent,  and  Impaitlal  con- 
sideration and  treatment  it  demands  and  deserves. 

"The  bill  does  not  bear  even  the  indorsement  of  the  Chicago  convention, 
which  gave  It  Impetus.  The  whole  matter  was  postponed  for  discussion  and 
action  at  the  convention  of  Insurance  commissioners  next  September. 

"It  Is  admitted  that  the  Ames  bill  Is  Imperfect  and  Inadequate,  and  requires 
material  amendment,  in  Mr.  Drake^s  report  accompanying  the  President's 
special  message. 

"  Massachusetts,  Ohio,  and  Iowa  postponed  all  legislation  on  Insurance  for 
further  study  and  deliberation. 

"This  Is  no  time  for  hasty,  Impolitic,  and  radical  legislation;  and  this  sug- 
gestion finds  emphasis  and  force  In  the  resolution  of  Representative  Esch,  re- 
ferred to  the  Committee  on  Rules,  to  consider  the  subject  of  Federal  insurance 
legLslatlon. 

"  The  advantages  claimed  to  result  from  the  passage  of  this  bill  are  absurd- 
ities. For  instance,  that  the  new  department  examinations  and  reports  will 
replace  those  of  the  State  ofiicers,  and  that  taxation  will  be  abolished,  and  also 
the  cost  of  compulsory  advertising  In  the  newspai)er8. 

"The  bill  Is  In  direct  conflict  with  the  laws  of  our  own  State,  and  the  pro- 
visions of  the  charters  granted  by  Connecticut  to  Its  own  companies,  and  which 
neither  the  State  nor  the  companies  will  forego,  qualify,  or  sacrifice,  unless  for 
controlling  and  satisfactory  reasons,  and  esi^eclally  since  its  companies  have 
had  no  share  In  the  Iniquities  of  management  which  have  caused  the  present 
agitation,  and  which  can  not  be  cured  by  legislation  that  Is  enacted  In  haste 
and  In  Ignorance  of  vital  facts. 

"  Other  practl(?al  objections  we  shall  make  note  of  later." 

I  have  treated  this  matter,  as  you  will  note,  entirely  from  Its  general  aspects, 
and  have  left  the  discussion  of  particular  features  of  the  bill,  or  sections,  to  a 
later  date,  save  that  I  am  now  Inclosing  herewith  certain  practical  objections 
noted  by  our  actuarj',  Mr.  Daniel  H.  .Wells,  on  the  original  bill,  and  which  I 
j)resume  apply  as  well  to  the  amended  bill ;  and  our  legal  adviser  here,  Mr. 
Lucius  F.  Robinson,  will  make  a  study  of  the  amended  bill  and  forward  to  you 
his  comments  thereon.  If  you  deem  It  expedient  at  this  time  that  we  enter  upon 
further  consideration  of  this  measure,  and  upon  this  point  we  shall  be  very 
thankful  for  your  advices. 

Regretting  very  much  my  Inability  to  be  In  Washington  this  morning,  owing  to 
my  engagements,  esi)eclally  one  that  takes  me  West  to-morrow  for  about  two 
weeks,   and  with  many   thanks   for  your   welcome   suggt^stlons  and   for  your 
courtesy,  which  we  most  thoroughly  appreciate,  I  am. 
Respectfully,  yours, 

John  M.  Taylor,  President. 


The  Connecticut  Mutuax  Life  Insurance  Company, 

Hartford,  May  8,  1906. 
Mr.  John  M,  Tayix)r, 

President  The  Connecticut  Mutual  Life  Insurance  Company, 

Hartford,  Conn. 
Dear   Sir:  In   accordance   with  your   request   I   have   run   over  somewhat 
hastily  the  so-called  Ames  bill.  No.  17760,  of  the  House  of  Representatives. 

It  is  perhaps  worth  while  to  quote  a  couple  of  paragraphs  from  the  letter  of 
April  14  of  Thomas  E.  Drake,  superintendent  of  Insurance  for  the  District  of 
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Columbia,  to  the  President  as  illustrating  the  absurdity  of  some  of  the  expec- 
tations or  professed  expectations  of  those  urging  the  bill. 

"Third.  The  result  of  his  examinations  of  foreign  and  domestic  companies 
will  no  doubt  be  accepted  in  time  by  the  various  State  insurance  departments, 
thereby  saving  the  cost  to  insurance  companies  of  numerous  examinations  and 
the  accounting  also  to  forty -odd  insurance  departments. 

"  Fourth.  It  will  abolish  taxation  on  Insurance  premiums  for  revenue ; 
also  the  arbitrary  advertising  of  the  companies*  annual  statements  in  newspa- 
pers and  trade  Journals,"  etc. 

The  bill  is  in  large  part  copied  from  the  bills  introduced  by  the  Armstrong 
investigating  committee  in  the  legislature  of  New  York,  and,  thus  copying  them. 
Introduces  some  absurdities  which  the  originators  do  not  seem  to  have  taken  the 
time  and  trouble  to  eliminate.  Thus  on  page  8,  lines  19, 20,  and  21,  we  read,  it  be- 
ing in  the  "Form  of  return  of  life-insurance  companies:  "  "A  statement  of  any 
certificate  issued  by  the  superintendent  extending  the  time  for  the  disposition 
thereof ; "  but  nowhere  in  the  bill  do  I  find  any  other  reference  to  any  such 
certificate  by  the  superintendent  Also,  on  page  42,  lines  20  and  21.  Is  refer- 
ence to  "a  contingency  reserve  not  in  excess  of  the  amount  prescribed  in  this 
act,"  but  nowhere  in  the  bill  as  printed  does  there  appear  any  other  reference 
to  any  contingency  reserve,  although  Mr.  Drake  says  this  "  was  Inadvertently 
omitted  by  the  printer." 

The  bill  undertakes  to  legislate  for  all  companies  and  for  the  business  of  all 
places.  It  says,  page  3:  "All  foreign  insurance  companies,  as  a  condition  of 
transacting  any  business  of  Insurance  within  the  District  of  Ck>lumbla,  shall  be 
subject  to  the  provisions  of  this  act"  and  many  of  the  sections  have  reference 
directly  to  all  life-insurance  corporations  doing  business  in  the  District  of 
Columbia.  Thus  sections  34  to  46  deal  with  matters  covered  by  our  char- 
ter and  the  laws  of  our  own  State  and  in  many  respects  are  in  direct  conflict 
with  such  charter  or  laws.  Thus  It  is  provided  in  section  34,  page  36:  "That 
every  mutual  life-insurance  company  organized  or  authorized  to  transact 
business  in  the  District  of  Columbia  shall  classify  Its  trustees,  directors, 
or  governing  board  so  that  the  terras  of  at  least  one-third  of  the  members 
thereof  shall  expire  each  5'ear,"  while  under  our  charter  the  terms  of  only 
one-fourth  of  our  directors  expire  each  year.  Again,  In  section  35,  It  pro- 
vides "That  each  policy  holder  of  any  such  company  shall  be  a  member 
thereof,"  while  under  our  charter  i)ersons  Insured  under  nonparticipating  poli- 
cies are  not  members.  In  section  36  it  provides  that  certain  members  shall 
not  be  eligible  as  directors ;  in  section  38,  for  cumulative  voting,  and  in  section 
43  that,  under  certain  conditions,  certain  members  shall  not  be  permitted  to 
vote  at  the  annual  meeting  of  a  company. 

The  bill  provides  standard  forms  of  policies,  substantially  copied  from  the 
forms  proposed  by  the  Armstrong  committee  prior  to  their  amendment  by  said 
committee,  and,  so  far  as  my  opinion  fs  concerned.  I  would  not  hesitate  to 
withdraw  from  the  District  of  Columbia,  or  from  any  State,  in  preference  to 
the  adoption  of  such  forms.  Thus  the  forms  provide,  page  52 :  "  The  company 
at  any  time  will  -advance  upon  the  sole  security  of  this  policy,  at  a  rate  of 

interest  not  greater  than per  centum  per  annum,  a  sum  not  exceeding  the 

amount  specified  in  the  table  of  loan  values  herein  set  forth  after  deducting 
therefrom  all  other  indebtedness  to  the  company.  Failure  to  repay  any  such 
advance  or  Interest  shall  not  void  this  policy  unless  the  total  Indebtedness  to 
the  company  shall  exceed  the  aggregate  of  the  net  value  of  the  policy  and  of 
all  additions  thereto  and  all  dividends,  and  accumulations  and  notice  shall  have 
been  g'ven  by  the  company,  as  prescribed  by  law ;  "  and  this  Is  one  of  the 
many  objectionable  and  absurd  featijres  of  the  proposed  forms. 

The  bill  provides  that  "  Every  insurance  company  doing  business  within  the 
District  of  Columbia  shall  annually,  on  or  before  the  fifteenth  day  of  January, 
file  in  his  ofl^ce  such  annual  statement  exhibiting  its  condition  on  the  thirty- 
first  day  of  December  of  the  previous  year  and  its  business  of  that  year.  For 
cauKc  the  commissioner  may  extend  the  time  for  such  filing,  but  not  to  a  later 
date  than  the  first  day  of  March."  On  page  113,  section  95,  the  bill  provides 
"  That  a  company  which  neglects  to  make  and  file  Its  annual  statement  in  the 
form  and  within  the  time  provided  by  section  nine  shall  forfeit  one  hundred 
dollars  for  each  day  during  which  such  neglect  continues."  It  does  not  need 
to  be  said  that  It  is  impossible  to  file  the  statement  with  the  various  States  by 
the  15th  of  January,  and  that  unless  we  think  to  ask  for  an  extension,  and  the 
commissioner  sees  fit  to  grant  it  we  are  liable  at  any  time  to  subject  ourselves 
to  the  penalty  named  in  section  95. 
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On  page  16,  lines  4  and  5,  preliminary  term  policies  and  a  preliminary  term 
▼aluation  are  recognized  in  the  law. 

The  bill  forbids  mutual  companies  to  issue  nonpartlcipating  policies,  and  does 
not  even  except  annuities. 

I  have  not  attempted  to  point  out  many  of  the  absurdities  In  the  bill.  Thus, 
in  section  47,  In  regard  to  the  distribution  of  dividends,  it  is  provided  that  the 
aggregate  an)ount  of  all  divisible  surplus  "shall  be  equitably  apportionable  to 
all  policies  issued  on  or  after  the  first  day  of  January,  nineteen  hundred  and 

,"  and  the  company  "  shall  ratably  apportion  such  amount  to  said  policies." 

Taken  literally  this  would  forbid  the  payment  of  any  dividends  under  any 
policy  Issued  prior  to  the  date  named. 

Hoping  that  these  suggestions  may  in  some  degree  serve  your  convenience, 
i  am. 

Respectfully,  yours,  D.  H.  Wkbb,  Actuary, 


Ph(enix  Mutual  Life  Insurance  Company, 

Hartford,  Cotm,,  April  28,  1906. 

Hon.  M.  6.  BULKELET, 

United  States  Senate,  Washington,  D.  C. 

Deab  Sib:  I  duly  received  yours  of  the  23d  and  have  looked  over  rather 
hastily  the  report  and  bill  which  you  sent  me. 

I  am  sure  that  the  plan  of  framing  a  law  for  the  District  of  Columbia  which 
shall  be  a  model  for  the  various  States,  and  thus  result  in  uniform  legislation, 
is  a  project  which  will  commend  .itself  to  the  people  generally  and  to  the  insur- 
ance companies  especially.  But  if  a  law  shall  be  passed  by  Congress  which  can 
only  be  effective  in  the  District  of  Columbia,  while  it  may  at  the  moment  gain 
the  thoughtless  applause  of  those  people  who  do  not  realize  that  insurance  as  a 
whole  has  been  conducted  wisely  and  fairly,  and  has  been  of  great  service  to 
the  people,  and  that  great  interests  have  been  placed  in  the  hands  of  the  man- 
agers of  these  companies  which  they  can  not  neglect,  and  if  as  a  consequence 
many  of  the  better  companies  should  feel  it  necessary  to  withdraw  from  the 
District  of  Columbia  rather  than  imperil  the  interests  of  their  institutions,  then 
the  law  will  fall  of  its  purpose. 

As  this  bill  now  stands  I  do  not  think  that  this  company  would  be  willing  to 
subject  its  policy  holders  to  certain  perils  and  inequities  which  would  result 
from  a  compliance  with  its  provisions.  There  are  some  manifest  errors  in  the 
bill,  which  no  doubt  have  been  the  result  of  oversight  rather  than  of  in- 
tention, but  there  are  some  principles  which  I  do  not  think  the  most  liberal  and 
conservative  companies  in  the  country  would  agree  to. 

I  do  not  see,  for  instance,  what  excuse  the  District  of  Columbia,  or  any 
State  other  than  the  one  in  which  it  is  located,  would  have  for^  dictating  the 
method  by  which  a  mutual  life  insurance  company  should  elect  its  directors,  and 
ft  seems  to  me  that  there  are  distinct  dangers  in  the  plan  proposed  In  this  bill 
without  any  corresponding  advantages. 

'  The  annual  distribution  of  dividends  is  also,  I  think,  an  attempt  to  take  from 
the  managers  of  a  company  certain  responsibilities  which  should  be  placed  upon 
them. 

Forms  of  standard  policies  do  not  seem  to  me  likely  to  produce  that  lit)erality 
and  equity  which  is  so  important  in  the  management  of  an  insurance  company. 

In  all  these  matters  I  feel  quite  strongly  that  the  managers  of  insurance  corn- 
panes  are  much  better  qualified  to  frame  laws  than  those  who  have  had  but 
little  experience  in  the  practical  working  of  this  business. 
Very  truly,  yours, 

John  M.  Holcomde,  President, 


The  Tbavelers  Insurance  Company, 

Hartford,  Conn.,  May  7, 1906, 
Hon.  Morgan  G.  Bulkeley, 

President  JJtna  Life  Insurance  Company,  Hartford. 
Dear  Sni:  Some  days  ago  you  sent  me  a  copy  of  the  Ames  bill,  requesting 
comments  thereon. 

After  reading  it  I  requested  Mr.  Messenger  to  discuss  it  from  his  point  of 
view  as  an  actuary.  Upon  reviewing  his  comments,  I  find  that  he  has  not  only 
•done  so,  but  has  also  covered  some  points  I  expected  to  write  about    M" 
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Bro  Smith  tells  me  that  be  also  has  written  or  expects  to  write,  so  that  these 
gentlemen  have  left  me  little  to  say.    I  can  add  little  more  than  the  following : 

If  it  is  expected  that  this  bill  will  be  used  as  a  model  for  the  legislatures  of 
various  States,  I  should  say  section  21  ought  to  be  so  amended  as  to  make  it 
perfectly  clear  that  no  company  having  the  right  under  the  charter  of  its  own 
State  to  do  life,  accident,  and  liability  business  should  be  excluded  from  either 
class  by  the  legislation  proposed. 

The  returns  required  seem  to  be  unnecessarily  particular.  To  furnish  all  the 
details  required  by  section  9  would  make  it  almost  necessary  to  file  copies  of  all 
the  entries  for  the  year  and  would  furnish  neither  the  department  nor  the 
public  with  information  of  value  in  determining  the  real  condition  of  the  com- 
t)any. 

Section  25  clearly  prohibits  a  stock  company  from  issuing  both  participating 
and  uonparticipating  policies.  I  do  not  object  to  the  restriction  in  the  same 
section  that  mutual  companies  shall  do  no  other  than  mutual  business;  but  it 
would  be  better,  I  should  think,  to  permit  stock  companies  to  do  both  classes  of 
business,  with  suitable  provisions  for  the  protection  of  participating  policy 
holders.  The  section  as  it  now  stands  permits  stock  companies  to  do  partici- 
pating business.  If  a  stock  company  can  do  that  kind  of  business  with  pro- 
priety at  all,  which  nobody  denies,  it  Is  extremely  difficult  to  see  how  that  busi- 
ness is  placed  at  any  disadvantage  by  writing  stock  insurance  also,  provided  the 
policy  holders  of  both  classes  are  properly  protected,  which  it  is  easy  enough 
to  do  by  separate  accounts,  and  separate  investments  and  statements  also,  if 
necessary. 

Tlie  provision  for  the  election  of  directors  by  mutual  companies  permits 
cumulative  voting.  Unless  like  provision  is  made  in  the  charters  of  the  several 
mutual  companies,  I  should  think  it  would  he  imix)ssible  to  comply  with  both 
charter  and  act  of  Congress,  if  the  Connecticut  Mutual  and  the  Phoenix  con- 
duct their  annual  meetings  according  to  their  charters,  which  do  not  allow^ 
cunmlative  voting,  they  would  thereby  be  excluded  from  transacting  business 
in  the  District  of  Columbia  if  the  Ames  bill  should  pass  in  its  present  form. 

In  the  foregoing  requirement,  which  illustrates  many  others,  the  bill  either 
does  not  go  far  enough  or  it  goes  too  far.  It  is  midway  between  an  act  for  the 
control  of  insurance  companies  by  Federal  authority  and  an  act  for  the  regula- 
tion of  insurance  for  the  District  of  Columbia.  While  it  does  not  puri)ort  to 
be  an  act  for  complete  Federal  regulation,  it  nevertheless  encroaches  substan- 
tially upon  the  authority  of  the  States  to  regulate  the  corijorate  organization 
and  government  of  their  own  corporations.  If  it  were  the  purpose  of  the 
framers  of  the  bill  to  use  It  as  the  beginning  of  a  system  of  Federal  control,  it 
would  have  been  better  for  them  to  go  about  it  frankly  and  directly,  instead 
of  indirectly  disguising  the  regulation  of  such  domestic  and  internal  aCTairs  by 
the  mask  of  requirements  to  be  complied  with  to  qualify  companies  for  the 
transaction  of  business  in  the  District  of  Columbia. 

Such  other  comments  as  I  might  make  uiwn  the  bill  would  require  so  much 
time  and  space  and  add  so  little  to  what  you  already  have  that  I  will  spare  you. 
Sincerely,  yours, 

S.  C.  Dunham,  President, 


[Memorandum  for  the  president.] 

AcTUABiAL  Department,  May  4, 1906. 

H.  R.  niao,   A  hill  regulating  the  business  of  insurance  within  the  District  of 
Columbia,  introduced  by  Mr.  Ames. 

First.  This  bill  places  no  restrictions  on  the  amount  of  life  business  which  a 
company  shall  issue,  on  the  amount  of  commissions  to  be  paid  to  agents,  on  the 
total  expenses  of  the  company,  or  upon  the  expenses  during  the  first  year. 

Second.  This  bill  makes  no  provision  for  substandard  insurance  unless  the 
latter  part  of  section  54,  on  page  80,  which  provides  for  policy  forms,  in  addi- 
tion to  the  four  standard  forms,  to  be  submitted  to  the  commissioner  f6r  his 
approval,  is  considered  a  provision  for  substandard  insurance. 

Third.  This  bill  does  not  provide  for  restrictions  of  liability  by  reason  of 
travel,  occupation,  change  of  residence,  or  suicide,  except  for  one  year.  I 
supr)ose  this  means  that  if  we  take  a  freight  brakeman  we  can  protect  our- 
selves only  for  the  first  year. 
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Fourth.  This  bill  does  not  provide  for  any  cash  surrender  value  on  the  policy, 
except  in  the  indirect  way  of  providing  a  loan  value.  The  insured  can  take 
out  a  loan  on  the  policy,  paying  interest  for  one  year,  and  then  stop  payment 
of  premiums  and  interest  on  the  loan  and  not  pay  olf  the  loan.  The  company's 
onlj'  remedy  is  to  cancel  the  policy,  and  in  an  indirect  manner  the  Insured  gets 
the  loan  value  as  a  cash  surrender  value  on  the  policy. 

Fifth.  It  is  not  perfectly  clear  to  my  mind  whether  this  bill  will  permit  this 
company  to  do  the  different  kinds  of  insurance  which  it  is  carrying  on  at  the 
present  time.  Portions  of  the  bill  bearing  upon  this  question  are  section  2, 
commencing  at  the  bottom  of  the  second  page;  section  21,  commencing  at  the 
bottom  of  page  23 ;  the  third  paragraph  of  section  22,  on  page  26,  and  section  76, 
on  page  1(H. 

Sixth.  Section  9,  Form  A.  "  Form  of  return  of  life  insurance  companies," 
commencing  on  page  8.  calls  for  detailed  reports  of  a  completeness  and  minute- 
ness which  will  mean  a  great  amount  of  work  and  a  considerable  expense  if 
fully  carried  out,  and  which,  uyyon  the  whole,  is  of  such  a  serious  character  as  to 
make  it  desirable  to  avoid  a  good  share  of  the  requirements.  While  there  1«« 
no  objection  to  giving  reasonable  Information,  this  section  calls  for  much  that 
is  unnecessary  and  much  that  will  never  be  seen  after  being  handed  in  to  the 
department  These  requirements  will  be  considerably  simplified  and  lessened 
In  the  case  of  a  company  doing  nonparticipatlng  business  only. 

Seventh.  This  bill  requires  that  dividends  shall  be  paid  annually  on  all  partici- 
pating ix)licies,  and  that  every  such  policy  shall  receive  a  dividend  each  year  for 
which  premium  has  been  paid.  This  means  that  the  usual  practice  of  paying 
a  dividend  only  in  case  the  premium  for  the  next  year  is  paid  is  to  be  done 
away  with.  All  policies  on  which  the  premium  is  paid  for  only  the  first  year 
and  which  then  lapse  are  entitled  to  a  dividend  at  the  end  of  the  first  year  Just 
as  much  as  policies  which  are  continued  in  force.  This  will  mean  that  annual 
dividend  participating  jwlicies  will  make  a  much  better  net  showing  for  the 
first  few  years  than  heretofore,  while  policies  after  they  have  been  in  force 
quite  a  numl)er  of  years  can  not  make  nearly  as  good  a  showing.  All  those 
policies  which  lapse  at  the  end  of  the  first  year  and  formerly  received  no 
dividend  at  all  will  now  receive  one  dividend.  All  those  i)ollcies  which  lapse 
at  the  end  of  the  second  year,  and  which  probably  formerly  received  one  divi- 
dend only,  will  now  receive  two  dividends,  etc.  This  means  that  a  great  many 
more  dividends  will  be  paid,  particularly  in  the  earlier  years,  which  must 
necessarily  considerably  reduce  the  dividends  on  those  policies  which  continue 
a  long  time  in  fon^e. 

Eighth.  This  bill  provides  for  paid-up  and  extended-term  Insurance  on  the 
standard  term  policies.  The  amount  of  paid-up  Insurance  and  the  length  of  the 
term  in  extended-term  insurance  which  the  reserve  on  the  term  policy  will  pur- 
chase Is  so  small  that  this  provision  seems  to  be  almost  ridiculous. 

NMnth.  The  bill  i»rovldes  that  no  (H^nipany  can  do  both  participating  and  non- 
participating  business.  This  provision  Is  not  only  reasonable,  but  desirable,  and 
it  seems  more  than  probable  that  if  this  bill  does  not  become  a  law  at  least 
this  restriction  of  life  companies  to  either  the  participating  or  nonparticipatlng 
business  will  be  Insisted  upon  by  a  number  of  the  States. 

Tenth.  In  section  4.  which  outlines  the  standard  jwllcy  forms,  the  option  on 
surrender  or  lapse  gives  paid-up  or  extended-term  insurance  on  the  basis  of  the 
full  reserve.  This  to  my  mind  Is  altogether  the  most  serious  feature  of  the 
bill.  It  Is  wholly  unjust,  wholly  unscientific,  and  directly  antagonistic  to  the 
life-lnsuranw  Idea.  It  Is  wholly  unjust  l>ecause  It  re<iulres  the  company  to 
give  a  paid-up  value  greatly  in  excess  of  the  accumulations  on  the  policy, 
even  u|Km  the  assumption  of  the  reduction  of  expenses  of  the  first  two  years 
to  a  point  which  all  would  recognize  as  l>elng  exceedingly  moderate  and  reason- 
able. It  is  unscientific  because  it  assumes  that  the  accumulations  at  the  end  of 
the  second  year  have  approached  as  nearly  to  the  full  reserve  as  at  the  end 
of  the  tenth  or  twentieth  year.  It  is  directly  antagonistic  to  the  life-insurance 
idea  l)e(»ause  it  acts  as  a  great  Inducement  for  the  insured  at  the  end  of  the 
second  year  to  fake  out  a  paid-up  i)olicy  on  account  of  the  unreasonably  large 
value  given. 

Below  Is  given  a  table  comparing  the  paid-up  Insurance  now  given  by  the 
Travelers  with  the  proposed  value  which  would  have  to  be  given  according 
to  this  bill  at  the  end  of  the  second  and  third  years  for  the  ordinary  life, 
twenty-payment  life,  and  twenty-year  endowment  policies — both  participating 
and  nonparticipatlng — for  ages  30  and  50.  For  the  end  of  the  third  year  the 
ordinary  life  paid-up  values  will  have  to  be  largely  increase<l,  but  for  the  twenty- 
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payment  life  and  twenty -year  endowment  the  values  can  be  materially  de- 
creased, so  that  the  one  about  neutralizes  the  other.  But  for  the  end  of  the 
second  year  the  required  values  under  the  bill  are  away  beyond  reason.  For 
instance,  on  the  ordinary  life  participating  policy,  at  age  30,  we  are  now  givlns 
$32;  the  new  bill  requires  $51.  On  the  ordinary  life,  nonparticlpating,  age  50, 
we  are  not  giving  any  paid-up  insurance;  the  new  bill  calls  for  $93.  Within 
parentheses,  below  the  Travelers  regular  paid-up  values,  are  given  for  age  30 
the  figures  showing  the  paid-up  insurance  which  the  actual  accumulation  will 
purchase,  and  this  will  be  seen  to  be  very  much  less  than  the  value  required 
by  the  proposed  law. 

Comparison  of  paid-up  of  Travelers,  participating  and  nonparticlpating,  with 
the  value  obtained  by  allowing  full  net  value,  and  Travelers  present  single- 
premium  rates  according  to  the  Ames  bill. 

SECOND  TEAB  PARTICIPATING. 


AgeaO. 
Age  60. 


Ordinary  life.        Twenty-payment  Hfe. 


Travelers 
▼alne. 


^ 


Travelers 
value. 


151  { 
71 


a78 
75 


Ppoi 


Imposed 
valne. 


Twenty-year  endow- 
ment. 


Travelers 
I     valne. 


187  1 

91  i^ 


176 

a87 

76 


Proposed 
valne. 


$107 
100 


SECOND  YEAR  NONPARTICIPATING. 


Age  80. 
Age  60. 


None. 
None. 


H8 
78 


None. 

a$64 

None. 


198 
96 


None. 

afI2 

None. 


$106 
101 


aPaid-upe  purchased  by  Travelers  single  premiums  at  end  of  two  years. 

It  will  be  seen  from  the  above  tables  that  the  paid-up  values  required  by  this 
bill  for  nonparticlpating  business  are  practically  the  same  as  for  participating 
business,  and  if  the  participating  single  premium  is  not  decreased,  and  yet  is  con- 
sidered upon  a  31  per  cent  basis,  we  will  have  the  absurd  result  of  giving  mucb 
larger  paid-up  values  on  the  nonparticlpating  than  on  the  participating  policy. 
The  only  remedy*,  unless  the  law  is  modified,  will  be  to  advance  the  nonparticl- 
pating single  premium  to  a  figure  which  would  be,  for  many  reasons,  very  objec- 
tionable. 

To  summarize  the  objections  to  this  bill,  paying  attention  to  those  features 
which  seem  to  come  within  the  province  of  the  actuary,  and  arranging  them  in 
order  of  their  seriousness,  we  have,  first,  a  paid-up  surrender  value  at  the  end  of 
the  second  year  based  on  the  full  reserve.  This  is  the  worst  feature  of  the  bill, 
and  can  not  be  Justified  on  any  ground.  Even  from  the  standpoint  of  the  policy 
holder  it  robs  the  other  policy  holders  for  the  benefit  of  those  who  surrender 
their  policies  at  the  end  of  the  second  year.  This  company  should  see  to  it  that 
the  strongest  representations  of  the  situation  are  made  before  the  Congressional 
committee. 

Second.  The  requirements  in  regard  to  statements  and  reports  to  be  made  to 
the  commissioner.  These  are  so  burdensome  that  they  are  highly  objectionable 
on  account  of  the  great  amouut  of  work  required  and  the  necessarily  great 
expense. 

Third.  No  provision  for  substandard  insurance  or  for  extra  hazards  is  made 
except  by  the  limitation  which  runs  out  at  the  end  of  the  first  year. 

Fourth.  Paid-up  and  extended  term  insurance  ou  term  policies. 

Note. — The  option  In  the  standard  policy,  according  to  this  bill,  as  stated  at 
the  top  of  page  53,  is  rather  Indefinite,  and  possibly  It  will  be  interpreted  to 
mean  that  at  the  end  of  the  second  year  the  policy  may  be  surrendered  for  a 
paid-up  ix)llcy  purchased  by  the  full  reserve  on  the  basis  of  the  net  single  pre- 
mium instead  of  the  company's  gross  premium.  If  this  is  the  case,  this  feature 
of  the  law  will  be  very  much  more  objectionable  than  stated  above. 

H.  J.  Messenger,  Actuary, 
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The  Travelers'  Insurance  Company, 

Hartford,  Conn,,  May  12,  1906, 
Hon.  Morgan  G.  Bulkeley, 

Senate  Chamber,  Washington,  D,  C, 
Dear  Sir  :  I  beg  to  submit  the  following  criticisms  of  bill  H.  R.  17760.  intro- 
duced by  Representative  Ames,  of  Massachusetts : 

1.  Section  1,  line  7 :  The  words  "  except  fidelity  and  surety  companies  "  should 
be  stricken  out  Fidelity  and  surety  companies  are  included  with  other  insur- 
ance companies  under  the  laws  of  Neiy  York,  Massachusetts,  and  other  States, 
and  I  can  not  recall  any  good  reason  why  they  should  be  excluded  under  section 
1  of  this  bill,  particularly  when  they  are  included  under  subsection  4  of  section 
21.  as  forms  of  insurance  for  which  domestic  companies  may  be  Incorporated. 

2.  Section  1.  lines  4.  5.  and  6.  on  page  2:  The  definition  of  "net  assets'* 
should  not  be  limited  to  the  funds  available  for  the  payment  of  the  obligations 
of  the  company  within  the  District  of  Columbia. 

3.  Section  2  should  exempt  foreign  companies  from  compliance  with  section 
26  and  other  sections  of  the  bill  which  are  regulative  of  domestic  corporations. 
The  language  In  the  last  sentence  of  section  2,  "All  foreign  companies  as  a  con- 
dition of  transacting  any  business  of  insurance  within  the  District  of  Columbia 
shall  be  subject  to  the  provisions  of  this  act."  is  too  broad. 

4.  Section  8,  lines  22  and  25.  page  5,  and  lines  1-21.  page  6:  It  Is  proper  that 
the  commissioner  of  Insurance  should  be  authorized  on  his  own  initiative,  or  at 
the  request  of  the  Insurance  superintendent  or  commissioner  of  any  other  State, 
or  at  the  request  of  the  company  to  be  examined,  make  an  examination  of  any 
company  authorized  to  do  business  within  the  District  of  Columbia,  but  what 
power  has  Congress  or  any  of  the  insurance  ofllcials  of  any  State  in  the  Union 
to  authorize  the  insurance  commissioner  of  the  District  of  Columbia  to  examine 
a  foreign  Insurance  company  not  doing  business  within  the  District?  If  it  is  a 
purpose  of  this  bill  to  establish  Federal  supervision,  it  seems  to  me  that  purpose 
should  be  accomplished  by  unequivocal  declaration. 

5.  Section  10.  page  15 :  It  would  be  better  to  separate  the  provisions  of  this 
section  by  distinct  section  numbers,  so  that  the  provisions  for  the  computation 
of  the  net  value  of  insurance  upon  lives  shall  be  stated  in  one  section  and  the 
provisions  for  reserves  for  companies  other  than  life  in  another  section.  The 
paragraph  in  relation  to  insurances  other  than  life,  whether  retained  in  the 
present  section  or  separated,  should  also  include  a  provision  for  a  liability 
reserve  in  addition  to  the  unearned  premium  reserve,  and  this  additional  lia- 
bility reserve  should  be  based  ui)on  the  experience  of  the  companies  along  the 
lines  of  the  laws  passed  in  1905  by  the  States  of  New  York.  Massachusetts, 
Connecticut  Illinois,  and  California. 

6.  Section  13,  page  18:  Unless  the  existing  laws  of  the  District  of  Columbia 
regulating  the  service  of  process  upon  domestic  insurance  companies  are  sufll- 
clent,  this  section  should  include  a  provision  for  such  service.  Furthermore, 
the  section  should  be  amended  with  relation  to  foreign  insurance  companies 
so  as  to  authorize  service  of  such  process  upon  the  commissioner  as  the  attorney 
for  that  purpose  of  the  foreign  company  and  to  exclude  all  other  methods  of 
service  of  process  upon  foreign  corporations.  Subsection  3  of  section  75  calls 
for  the  appointment  of  the  Insurance  commissioner  as  the  /ittorney  for  the 
8ervi(»e  of  process  upon  the  foreign  corporation,  but  does  not  obviate  the 
criticism  above  suggested.  As  this  bill  is  held  out  as  a  proposed  model,  It  should 
be  made  as  nearly  perfect  as  possible  in  this  and  all  other  respects. 

7.  Section  15,  line  7  and  8,  page  20 :  The  words  "  such  violation  has  been  com- 
mitted, or  whether  "  should  be  stricken  out  In  their  present  connection  they 
are  without  meaning  and  confuse  the  sense,  and  all  of  the  grounds  upon  which 
the  commissioner  may  act,  as  set  forth  In  lines  7-15,  Inclusive,  on  page  19,  are 
substantially  repeated  In  lines  8-12,  on  page  20. 

8.  Section  19 :  The  charges  and  fees  provided  in  this  section,  while  they  corre- 
si>ond  with  present  statutory  re<iulrenient«  of  a  number  of  the  States,  are  unrea- 
sonable and  Illogical.  Why  should  $30  be  charged  for  filing  a  charter  and  $10 
for  amendment  to  a  charter,  or  $50  for  filing  valuation  of  life  policies  made  by 
the  Insurance  oflidal  of  one  of  the  States,  when  only  $20  is  charged  for  filing 
the  annual  statement?  The  fees  as  stateci  In  the  bill  as  between  themselves 
are  out  of  all  pn)iK)rtlon  to  the  amount  of  labor  which  an  examination  of  the 
various  pai)ers  will  Impose  ui)on  the  conunisloner.  A  better  plan  would  seem 
to  be  to  enlarge  upon  the  Idea  incori>()rateil  In  the  insurance  law  passed  by  the 
State  of  Virginia  last  winter — to  omit  all  direct  charges  for  receiving  and  filing 
papers  and  issuing  certificates,  and  to  provide  for  the  apiwrtionment  of  the  cost 
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of  maintaining  the  department  between  the  companies  doing  bURiness  within 
the  District  upon  the  basis  of  premium  income. 

9.  Section  20,  lines  21-23,  page  26 :  This  provision  should  be  modified.  There 
is  no  good  reason  why  companies  which  are  authorized  by  their  charters  to 
issue  contracts  of  life,  accident,  and  health  insurance,  should  not  be  permitted 
to  include  in  one  contract  insurances  upon  life,  against  accident  and  against 
disability  from  sickness,  either  with  or  without  the  statement  of  separate  and 
noninterdependent  premiums. 

10.  Section  23,  lines  19  and  20 :  The  words  "  subscribers  to  the  agreement  of 
association  shall  hold  the  franchise  until  organization  has  been  completed " 
might  well  be  stricken  out,  and  the  words  "  in  the  case  of  a  company  organized 
upon  the  stock  or  temporary  stock  plan  "  Inserted  In  lieu  thereof.  It  Is  not 
easy  to  appreciate  that  there  can  be  a  "  fram-hise  until  organization  has  been 
completed." 

11.  Section  25:  It  is  proi)er  that  a  mutual  life  insurance  corporation  should 
be  confined  to  participating  life  insurance,  but  is  there  any  yalid  reason  why  a 
stock  life  Insurance  corporation  may  not  issue  both  participating  and  non- 
participating  policies  of  life  insurance?  A  mutual  company  which  guarantees 
results  to  one  class  of  members  or  iwlicy  holders  by  nonparticipating  contracts 
does  so  at  the  exi)ense  of  the  mutual  meuil>ers  or  policy  holders,  who  are.  from 
the  very  nature  of  the  organization,  entitled  to  share  in  all  the  profits.  A 
stock  company,  however,  may  with  entire  propriety'  guarantee  by  the  capital 
and  assets  of  its  stockholders  to  one  set  of  policy  holders  results  under  non- 
participating  contracts  of  insurance,  and  to  other  sets  or  classes  of  policy  hold- 
ers agree  to  give  participation  in  the  profits  which  may  be  earned  in  such  sets  or 
classes.  Of  c*ourse,  If  the  principle  enunciated  in  this  section  is  to  l>e  followed 
by  the  various  States  of  the  Union,  and  the  stock  companies  and  mutual  com- 
panies confined,  respectively,  to  nonparticipating  and  participating  insurance, 
the  stock  companies  may  so  adjust  their  alfairs  as  to  make  compliance,  and. 
likely,  with  very  good  results.  My  criticism  is  directed  particularly  against 
the  idea  that  there  is  any  principle  behind  the  proposition  that  a  stock  company 
may  not  write  both  kinds  of  life  insurance. 

12.  Section  26:  Would  not  this  section  be  improved  by  substituting  therefor 
the  provisions  of  our  own  Connecticut  (Jeneral  Statutes,  as  found  In  sei*tions 
35<>2-35(J8?  I  do  not  recall  any  other  statutory  regulations  for  the  Investments 
of  life  insurance  coriK)rations  at  all  comparable  with  those  of  Connecticut. 
Subsections  8  and  9  make  provisions  for  investments  of  a  character  that  have 
not  heretofore  been  considered  as  the  most  desirable  for  life  insurance  cor- 
porations, but  is  It  likely  that  a  deiMisltor  In  a  national  bank,  or  even  a  savings 
bank,  will  transfer  his  deiwslt  and  deiwslt  book  as  collateral  security  for  the 
repayment  of  a  loan  not  exce€Hilng  one-half  of  the  amount  which  he  might  with- 
draw from  the  bank?  If  by  "capital,"  as  used  In  subsection  9.  Is  Intended  the 
entire  assets  of  the  company,  and  not  the  lnc»)ri)()ratlon  capital  as  represented 
by  the  stock,  quite  a  considerable  amount  of  money  might  be  Invested  upon 
what  are  really  negotiable  and  nonnegotiable  Indorsed  pai>ers:  In  other  words, 
this  subsection  would  authorize  an  Insurance  company  to  do  a  banking  business. 

13.  Section  29 :  A  more  orderly  place  for  the  first  sentence  "  That  such  com- 
I)any  sliall  not  engage  in  any  business  other  than  as  si)eclfied  in  its  charter  or 
agreement  of  association,  and  as  previously  authorized  by  law  "  would  be  at 
the  end  of  section  22. 

14.  Section  75 :  The  same  criticisms  and  suggestions  concerning  fees  and 
charges  under  section  19  apply  to  the  fees  and  charges  provided  for  by  this 
section. 

15.  Section  70:  It  would  apjK^ar  to  l>e  the  intent  of  this  section  that  foreign 
corix)rations  may  be  authorized  to  transact  within  the  District  of  Columbia 
the  different  kinds  of  business  authorized  by  their  charters  in  excess  of  the 
limitations  imposed  in  section  21  upon  domestic  corporations,  provided  the 
capital  stock  is  e(iual  to  the  aggregate  re<iulreil  of  dcmiestic  companies,  but  the 
proposition  might  be  stated  with  more  clearness,  so  that  no  question  may  be 
raised  as  to  the  authority  of  companies  like  the  -Etna  and  the  Travelers'  to 
issue  within  the  District  of  Columbia  the  various  kinds  of  insurance  upon  and 
pertaining  to  life  and  accident  to  persons  which  are  authorized  by  their  respect- 
ive charters. 

1().  Sections  89  and  91 :  There  api)ears  to  be  a  little  confusion  In  terms  or 
ideas  in  these  two  sections. 

My  suggestions,  so  far,  relate  to  what  appear  to  be  defects  in  particular 
matters,  assuming  that  the  bill  as  a  whole  will  receive  favorable  consideration. 
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and  some  of  these  particulars  may  not  be  of  vital  importance,  but  I  do  believe 
that  the  bill  In  Its  general  form — If  It  is  to  be  favorably  considered  and  to  be 
made  use  of  as  a  model,  so  as  to  secure  uniformity  in  the  statutory  rejnilations 
of  the  business  of  insurance — ^shouId  be  reconstructed  so  as  to  state  tersely  and 
more  accurately  the  provisions  applicable  to  insurance  companies  generally, 
and  then  in  subdivisions  in  due  order  regulations  for  l)Oth  foreign  and  domestic 
corporations  engaged  in  life,  different  forms  of  casualty,  and  fire  and  marine 
business.  In  this  connection,  the  bill  which  is  being  prepared  by  the  Board  of 
Casualty  and  Surety  Underwriters  as  the  basis  for  the  casualty  division  of  a 
model  insurance  code,  and  like  bills  which  I  understand  are  being  prepared  for 
the  life  and  marine  and  fire  departments  of  underwriters,  might  be  considered 
with  profit  by  the  committee  having  the  Ames  bill  in  charge. 

As  President  Dunham  and  our  actuary,  Mr.  Messenger,  have  submitted  views 
concerning  the  actuarial  and  policy  form  features  of  the  bill,  I  have  refrained 
In  these  respects,  and  regret  exceedingly  that  I  must  trouble  you  with  so  long  a 
communication. 

Very  truly,  yours,  Wm.  BaosMrrH,  Counsel 


Mtna  Life  Insurance  Company, 

Hartford,  Conn.,  May  12,  1906. 
Hon.  Morgan  G.  Bulkeley, 

Fresidetit,  2011  rwenty-second  street  .YW.,  Washingtoih  D.  C. 

Dear  Sib:  I  have  received  the  amended  Ames  bill  this  morning  and  hasten 
to  meet  your  wishes,  as  far  as  possible,  by  inclosing  herewith  suggested  amend- 
ments. 

The  first,  on  page  14,  Is  to  give  us  more  time  for  making  our  annual  state- 
ment. Now.  a  considerable  number  of  States  give  us  until  March  1,  and  none 
of  them  require  the  statement  before  February  1.  January  15,  as  provided  in 
the  bill,  is  too  short  a  time. 

The  amendment  suggested  on  page  26  is  for  the  purpose  of  enabling  us  to  do 
life,  accident,  health,  and  liability  Insurance  in  one  company. 

The  amendments  on  i)age  42  are  suggested  for  the  puriwse  of  enabling  us  to 
continue  the  five-year  dividend  plan,  which  I  still  believe  to  be  vastly  better  than 
to  make  the  annual  dividend  plan  compulsory ;  not  so  much  from  the  -.l^Jtna's 
needs  as  from  the  standftolnt  of  the  public  and  from  that  of  the  many  smaller 
and  weaker  companies  that  will  be  likely  to  weaken  themselves  in  the  effort 
to  compete  with  the  older  and  stronger  companies  in  the  matter  of  annual 
dividends,  and  will  also  ])e  tempted  to  take  of  the  surplus  earned  under  older 
policies  for  the  purpose  of  making  an  attractive  showing  under  policies  more 
recently  issued. 

On  page  43  I  have  suggeste<l  eliminating  the  provision  for  the  surplus  or 
dividend  to  be  ai>plied  to  the  payment  of  any  premium  ui)on  the  policy  or  the 
purchase  of  a  paid-up  addition  thereto.  l)ecauMe  if  the  dividend  is  required  to  be 
applied  to  the  payment  of  the  premium  the  time  when  the  policy  ceases  to  be 
!n  force  will  be  indefinite  and  disi)utes  will  arise  on  that  ac(H)unt ;  and,  also,  after 
a  i)olicy  may  have  l#een  in  force  for  a  considerable  time  by  virtue  of  this  appli- 
cation of  the  dividend  the  insured  will  be  sure  to  (H)nie  around  and  exi)ect  the 
payment  of  the  entire  dividend  In  cash,  and  that  will  occasion  dissatisfaction 
and  dispute.  It  is  nlso  objectionable  to  apply  the  dividends  to  the  purchase  of 
a  paid-up  addition  to  the  policy,  because  it  enables  the  Insured  to  secure  addi- 
tional insurance  without  a  nunlical  examination,  which  Is  an  injustice  to  other 
ixilicy  holders. 

The  same  reason  applies  to  the  suggested  amendment  in  line  18. 

On  page  47.  line  9,  the  suggested  amendment  Is  for  the  purpose  of  determining 
whether  the  insurance  shall  go  to  the  wife  or  the  children,  which,  in  the  lan- 
guage of  the  bill,  is  somewhat  indefinite,  or  at  any  rate  the  bill  would  seem  to 
provide  for  payment  of  the  sum  insured  in  part  to  the  children  when  the  policy 
does  not  name  the  children,  and  when  it  was  the  intent  of  the  Insured  to  make 
It  payable  wholly  to  his  wife.  The  language  suggested  accords  with  that  In 
the  present  Connecticut  law. 

In  line  1.").  on  the  same  page.  I  suggest  eliminating  all  reference  to  giving  with 
the  policy  a  copy  of  the  medical  examination,  which  Is  not  a  part  of  the  con- 
tract. 

On  page  48  I  have  sugjjested  eliminating  section  54.  because  It  Is  Impossible 
to  define  in  a  few  words  the  character  of  a  life  insurants  contract.  Including 
its  dividend  periods  and  other  peculiarities,  so  that  the  holder  thereof  shp" 
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not  be  liable  to  mistake  the  nature  or  scope  of  the  contract  Any  effort  would, 
it  seems  to  me,  be  more  likely  to  result  In  a  misunderstandtng  of  the  contract 
than  if  the  insured  is  left  with  the  idea  that  he  should  read  the  whole  instru- 
ment, because  In  that  way  alone  can  he  obtain  a  correct  idea  of  its  contents. 

Section  55,  on  page  48.  requires  the  use  of  standard  policies  only  in  the  Dis- 
trict of  Columbia,  and  I  wish  that  section  might  be  wholly  eliminated.  How- 
ever, if  the  standard  form  is  to  be  provided,  I  can  see  some  objections  which 
ought  to  be  corrected,  and  doubtless  there  are  others  which  will  disclose  them- 
selves upon  a  more  careful  examination  than  I  have  had  time  to  give  it.  In 
the  first  place,  that  law  provides  for  participation  in  every  policy,  and  as  the 
bill  now  reads  would  not  enable  the  company  to  issue  a  noupartlcipating  policy. 

The  amendment  which  I  have  suggested  to  page  51,  line  11,  would  seem  to 
cover  this  objection. 

On  page  50.  line  3.  I  have  suggested  changing  the  words  "  legal  representa- 
tives "  to  "  executors,  administrators,  or  assigns."  because  it  has  been  found 
that  the  interpretation  of  "  legal  representatives "  has  a  different  meaning  in 
dllferent  States  and  has  been  decided  differently  in  some  of  the  courts.  In 
some  States  I  think  *'  legal  representatives  "  has  l)een  construed  to  mean  '*  wife 
and  children,**  and  in  other  States  the  "executor  or  administrator."  The 
words  "  executors,  administrators,  or  assigns  "  would  be  much  more  satisfactory, 
and  avoid  some  disputes. 

The  suggestion  on  page  52,  line  4,  is  for  the  reason  nbove  explained,  that 
dividends  should  not  be  applied  to  purchase  paid-up  additions  at  any  rate 
without  a  medical  examination,  and  I  think  the  provision  that  the  dividends 
may  be  withdrawable  in  cash  will  be  simpler  and  more  satisfactory  to  both 
parties;  but  on  page  53,  line  17,  the  policy  provides  that  If  the  policy  has 
lapsed  the  dividend  shall  be  applied  to  purchase  temporary  Insurance.  I  sup- 
l)ose  It  Is  well  enough  to  let  that  provision  remain.  As  the  bill  now  reads  there 
would  be  a  slight  conflict  in  the  case  of  a  lapsed  policy  between  the  provision 
in  line  4,  page  52,  and  that  In  line  17,  page  53. 

On  page  52,  line  8,  the  blank  for  the  rate  of  Interest  on  loans  I  have  sng- 
gested  filling  with  the  word  "  six,"  though  I  believe  most  of  the  companies  are 
now  loaning  at  5  per  cent. 

The  above  covers  the  pointed  objections,  po  far  as  I  have  discovered,  and  we 
should  be  very  lucky  if  the  committee  Is  Induced  to  adopt  them. 
Yours,  truly, 

J.  S.  Engush,  Vice-President, 


Suggested  amendments  to  hill  H,  R.  18804.  introduced  hy  Mr,  Ames. 

Page  14,  line  25,  change  the  word  "  January  "  to  "  February." 

Page  26,  line  16,  change  this  line  to  read  "  first  fifth,  and  sixth  clauses." 

Page  31,  add  to  line  14  "  except  that  a  stock  life  Insurance  company  issuing 
participating  policies  shall  be  permitted  to  Issue  nonpartlclpatlng  or  stock 
iwllcles,  provided  this  class  of  business  is  kept  entirely  iseparate  and  distinct 
from  the  other.*' 

Page  32.  line  7,  eliminate  the  words  "of  more  than  thirty  thousand  Indab- 
Itants." 

Page  33,  eliminate  section  9. 

Page  42,  line  13,  before  the  word  "  policy,"  Introduce  the  word  "  participating," 
and  in  line  14,  after  the  word  "  that,"  eliminate  all  the  words  to  the  following 
period  In  the  fifteenth  line,  and  introduce  in  place  thereof  the  following:  "The 
accounting,  apportionment,  and  distribution  of  the  surplus  shall  not  be  delayed 
for  a  longer  period  than  five  years  from  the  date  at  which  the  Insurance  went 
into  effect,  or  from  any  preceding  accounting,  apportionment,  or  distribution 
of  suplus."  Eliminate  the  remainder  of  line  15,  also  lines  16,  17,  and  to  the 
period  in  line  18,  and  introduce  In  place  thereof  the  following  words:  "When 
any  such  accounting,  apportionment,  or  distribution  is  to  he  made  after  setting 
aside,"  etc.  From  line  23,  after  the  word  "  the,"  eliminate  the  word  "  remain- 
ing" and  introduce,  after  the  word  "surplus,'*  the  following  words:  "divisible 
to  policies  entitled  thereto  by  the  dividend  term  adopted  by  such  company, 
which  surplus  shall  be  equitably  apportioned  to  all  such  policies  Issued  on 
or  after  the  1st  day  of  January.  19()7.'*  Eliminate  the  remaining  words  to  the 
next  period. 

Page  43,  line  6,  eliminate  all  after  the  Word  "  issue  "  to  the  period  in  line  8. 
From  line  17,  after  the  word  "  be,"  eliminate  all  the  words  to  the  following 
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period.  In  line  18.  and  introduce  in  place  thereof  the  following  words:  "with 
drawable  in  cash  by  the  owner  at  any  time  thereafter/' 

Section  47  thus  amended  will  read  as  follows : 

"That  every  life  insurance  company  doing  business  within  the  District  of 
Columbia  shall  provide  in  every  participating  policy  issued  on  or  after  the  first 
day  of  January,  nineteen  hundred  and ,  that  the  accounting,  apportion- 
ment, and  distribution  of  the  surplus  shall  not  be  delayed  for  a  longer  period 
than  five  years  from  the  date  at  which  the  insurance  went  into  effect  or  from 
any  preceding  accounting,  apportionment,  or  distribution  of  surplus.  When 
any  such  accounting,  apportionment,  or  distribution  is  to  be  made,  after 
setting  asid^  from  such  surplus  the  sums  required  for  the  payment  of  au- 
thorized dividends  upon  the  capital  stock,  if  any,  and  for  a  contingency  reserve 
not  in  excess  of  the  amount  prescribed  in  this  act,  every  such  corporation  shall 
separately  determine  the  aggregate  amount  of  the  surplus  divisible  to  policies 
entitled  thereto  by  the  dividend  term  adopted  by  such  company,  which  surplus 
shall  be  equitably  apportioned  to  all  such  policies  Issued  on  or  after  the  first 
day  of  January,  nineteen  hundred  and  seven.  The  share  so  apportioned  shall 
be  payable  to  the  holder  in  cash  or,  at  his  option,  accumulate  to  the  credit  of 
the  policy  at  such  rate  of  interest  as  shall  be  allowed  by  the  company  and  be 
payable  upon  the  maturity  of  the  policy,  or  withdrawable  in  cash  by  the  holder 
on  any  subsequent  anniversary  of  its  issue.  Such  company  may  require  the 
holder  of  the  policy  to  elect  how  said  dividends  shall  be  applied,  as  above  pro- 
vided, by  mailing  a  notice  of  the  amount  of  them  and  the  options  available 
&B  aforesaid  to  the  policy  holder  in  a  sealed  envelope  in  the  manner  required 
by  the  provisions  of  this  act  upon  notices  of  premium  payments,  and  in  case  he 
shall  fail  to  notify  the  company  in  writing  of  his  election  within  three  months 
after  the  date  of  the  mailing  of  said  notice  the  surplus  shall  be  withdrawable  in 
cash  by  the  owner  at  any  time  thereafter. 

"  The  dividends  shall  be  payable,  respectively,  either  upon  the  anniversary  of 
the  policy  next  after  said  thirty-first  day  of  December  or  upon  a  day  certain  in 
the  year  following  said  date,  according  to  the  rules  of  the  company  and  the  terms 
of  the  policy,  and  upon  the  sole  condition  that  the  premium  payments  for  the 
policy  year  current  upon  said  thirty-first  day  of  December  shall  have  been 
completed.    This  section  shall  not  apply  to  any  stock  life  insurance  corporation 

which  on  or  after  the  first  day  of  January,  nineteen  hundred  and  shall 

transact  and  represent  itself  as  transacting  its  business  exclusively  upon  a 
nonmutual  basis  and  which  shall,  after  said  date,  issue  only  nonparticlpatiiig 
policies." 

Page  47.  line  9,  after  the  word  "benefit,"  change  the  word  "and"  to  **or," 
and,  after  the  word  "  children,"  introduce  the  words  "  as  may  be  provided  in 
such  policy." 

Page  47,  line  15,  after  the  word  "application,"  eliminate  the  words  "and 
examination ;  "  also  eliminate  the  following  parenthesis. 

Page  48,  eliminate  section  54. 

Page  48,  section  55.  in  all  the  forms  of  standard  policies,  under  the  head 
"  Participation,"  shown  in  the  ordinary  life  policy  on  page  51,  line  11,  follow  this 
clause  with  the  words  "  or  in  case  of  a  nonparticipating  stock  policy ; "  insert 
In  place  of  this  clause  the  following  words :  "  this  policy  shall  not  participate 
in  the  surplus  of  the  company,"  and  eliminate  from  the  policy  all  that  portion 
thereof  relating  to  dividends. 

Page  50,  line  3,  in  place  of  "  legal  representatives  "  insert  the  words  "  execu- 
tors, administrators,  or  assigns." 

Page  52,  line  4,  eliminate  the  whole  of  this  line  and  insert  in  place  thereof 
the  words  "  withdrawable  In  cash  by  the  owner  at  any  time  thereafter,"  or.  if 
the  policy  has  lapsed,  "  shall  be  applied  as  hereinafter  provided." 

Page  52,  line  8.  insert  in  the  blank  the  word  "  six." 


CoNNKcncuT  Genesai«  Life  Insubance  Company, 

Hartford,  Conn.,  May  S,  1906, 

Hon.   MOBGAN  G.  BULKELEY, 

Inited  States  Senate,  Washitigton,  />.  C. 
My  Dear  Senator  :  I  received  your  favor  of  the  23d,  together  with  Document 
No.  333,  "A  message  from  the  President  of  the  United  States  transmitting  the 
report  and  recommendations,  with  accompanying  papers,  of  the  insurance  con- 
vention which  met  In  February  last  at  Chicago ;  "  also  a  copy  of  bill  11.  R.  No. 
17760,  by  Representative  Ames,  introduced  in  accordance  with  the  message. 
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I  have  been  so  very  busy  during  tbe  last  two  weeks  that  I  have  not  had  time 
to  give  the  bill  the  attention  It  deserves.  However.  I  did  read  it  through  with 
some  care  on  the  train  last  week,  and  made  a  note  of  some  points  which  I 
meant  to  speak  to  you  about.  I  am  unfortunate  in  not  having  the  copy  of  the 
bill  which  I  read  through  in  my  hands  at  this  time,  but  I  can  remember  a  few 
of  the  points,  and  I  have  another  copy  of  the  bill  here,  so  that  I  will  venture  to 
state  briefly  what  I  particularly  remenil)er  having  noticed  on  my  reading  of  the 
bill. 

In  section  26,  page  31,  there  are  careful  provisions  for  the  Investment  of  tlie 
capital  of  domestic  life  insurance  companies.  This  does  not  interest  you  and 
me,  except  that  it  is  8ui>i)o8ed  to  be  set  up  as  a  model  Insurance  bill,  which 
other  States  may  wish  to  copy.  It  has  always  struck  me  that  the  laws  of  the 
State  of  ponnecticut  relative  to  the  investment  of  funds  of  a  life  insurance 
company  were  about  as  excellent  as  could  well  be  devised,  and  I  believe  that 
the  wider  latitude  and  the  fewer  si)eclflcatlon8  there  are  as  to  exactly  what  sort 
of  Investments  a  life  insurance  company  may  hold  the  more  opiwrtunity  there 
is  for  the  exercise  of  good  judgment  on  the  part  of  the  officers  and  for  a  favor- 
able return  of  interest  to  the  insured. 

I  am  aware  that  these  sentiments  do  not  conform  to  the  present  tendency  In 
legislative  matters,  and  I  am  also  aware  that  savings  banks  have  been  held  up 
as  models  for  life  insurance  companies  to  copy  in  the  matter  of  their  Invest- 
ments. As  you  yourself  know,  the  sort  of  a  man  who  is  at  the  head  of  the 
average  country  savings  bank  has  got  to  be  hedged  around  with  a  good  many 
restrictions  in  order  to  invest  the  funds  of  his  clients  safely. 

I  do  not  feel  comjietent  to  criticise  the  sections  dealing  with  the  election  of 
trustees  for  mutual  life  insurance  companies;  but  I  would  call  your  attention 
to  the  fact  that  under  section  35  it  Is  stated  that  each  policy  holder  of  any 
company  shall  be  a  member  thereof  and  entitled  to  vote  at  all  meetings  and 
elections.  It  was  brought  out  at  the  hearing  in  Albany  that  the  term  **  policy 
holder  "  was  not  a  sufficiently  definite  one.  and  that  It  should  be  deflnetl  as  the 
person  whose  life  is  actually  insured  in  the  company  unless  under  the  pro- 
visions of  the  bill  it  is  wished  to  have  the  holders  of  assigned  policies  vote  in 
lieu  of  the  insured. 

As  I  look  upon  this  bill  the  most  radical  part  of  it  Is  that  under  section  54. 
in  which  the  standard  policies  are  outlined.  As  I  understand  the  cry  for  stand- 
ard iK)licy,  it  proceeils  from  the  wish  to  i)ut  every  compliny  on  an  exact  level  in 
order  that  the  returns  to  the  policy  holders  may  be  measured  in  each  company, 
and,  that  no  company  may  have  the  advantage  of  having  an^'  different  or  better 
contract  than  any  other  company. 

Again,  I  believe,  this  to  be  a  very  mistaken  idea  on  which  to  legislate,  and 
think  that  each  company  should  be  left  free  to  devise  the  sort  of  a  policy  which 
they  believe  they  can  most  safely  and  best  Issue.  The  idea  uiK)n  which  the 
standard  policy  in  this  bill  is  devisetl  is  apparently  that  any  surrender  charge 
is  wrong.  This  is  a  more  lil)eral  idea  than  I  have  yet  seen  advanced  by  any 
company  under  the  stress  of  the  fiercest  comi»etition.  We  have  sometimes  had 
surrender  values  which  were  after  the  fifteenth  year  greater  than  the  reserve, 
under  the  deferred  dividend  plan,  but  the  Idea  of  Iwing  able  to  is.sue  a  policy 
with  annual  dividends,  and  in  two  years  i)ay  the  full  reserve  as  a  single  premium 
for  any  sort  of  extended  or  paid-up  insurance  is  one  that  is,  as  I  look  at  it, 
impossible  if  the  business  of  life  insurance  is  going  to  be  actively  prosecuted. 
These  policies  do  not  provide  for  any  particular  loan  or  cash  value — that  is, 
the  c(mii)any  may  fix  them  according  as  they  choose.  And  apparently  it  is 
thought  proper  to  exact  a  surrender  charge  if  the  insured  fails  to  carry  out 
his  contract  and  withdraws  his  cash ;  but  it  is  not  thought  proper  to  exact  a 
surrender  charge  if  the  Insured  fails  to  carry  out  his  contract  and  yet  wishes 
to  apply  the  reserve  to  extended  insurance.  Yet  the  latter  action  on  the  Insured's 
part  may  be  of  vastly  more  harm  to  the  company  than  the  former  action  could 
possibly  be.  As  far  as  I  know  it  has  been  the  general  custom  of  companies  to 
exact  a  little  greater  surrender  charge  if  extended  insurance  option  was  taken 
than  if  paid-up  insurance  was  taken,  and  there  is,  as  we  all  believe,  a  natural 
selection  against  the  company  in  the  matter  of  dropping  the  policy  and  going 
upon  extended  insurance.  However,  some  actuary  could  very  much  better 
criticise  this  policy  than  I  can  myself  with  the  limited  time  which  I  now  have. 

It  seems  to  me  that  if  a  model  bill  is  going  to  be  enacted,  that  the  proper 
method  would  be  to  appoint  a  conmiittee  of  experts  and  not  try  to  have  any 
gentleman,  however  able  he  may  be,  who  Is  as  unacquainted  with  the  subject 
of  life  insurance  as  I  understand  Mr.  Ames  frankly  states  himself  to  be,  re- 


INSURANCE.  205 

sponsible  for  the  drawing  of  the  bill.  For  instance,  if  a  standard  form  of  an 
insurance  policy  Is  to  be  framed,  it  seems  to  me  that  a  committee  of  actuaries 
of  various  companies  should  be  called  together  and  settle  upon  what  they  be- 
lieve would  be  a  satisfactory  form  of  a  standard  policy.  This  can  then  be 
submitted  to  any  committee  which  is  framing  a  bill  for  the  insurance  interests, 
and  the  committee  of  actuaries  can  be  examined  on  the  subject  of  the  provisions 
of  this  policy,  and  if  they  are  not  able  to  satisfy  the  committee  that  the  policy 
is  as  it  ought  to  be.  It  can  then  be  changed.  I  feel  absolutely  certain,  however, 
that  the  person  who  drew  this  present  standard  form  of  policy  had  never  been 
connected  with  a  life  insurance  company  in  any  official  capacity. 

If  this  letter  is  somewhat  rambling  kindly  put  it  down  to  the  fact  that  I  am 
leaving  the  office  this  afternoon  for  a  i^eriod  of  a  couple  of  months  or  so,  during 
which  time  I  expect  to  be  married  and  go  abroad. 
Yours,  truly, 

B.  W.  Huntington,  Jr.,  President. 


The  Phcenix  Insurance  Company, 

Hartford,  Conn.,  May  8,  1906. 

Hon.    M.    G.    BULKELEY, 

United  States  Senate,  Washington,  D.  C. 
Deab  Sib:  Many  thanks  for  the  copy  of  House  resolution  No.  417  (Esch) 
Just  received.  If  this  resolution  becomes  a  law  It  will  be  wise  action  by  Con- 
gress. Then,  by-and-by,  when  the  San  Francisco  storm  is  over,  experienced 
fire  underwriters  can  appear  before  the  committee  and « present  phases  of  the 
subject  that  never  occurred  to  or  were  purposely  ignored  by  the  men  who 
prepared  the  model  (?)  plan  recommended  by  the  President.  As  you  well 
appreciate,  the  subject  is  too  large,  broad,  and  deep  for  a  body  of  inexi>eri- 
enced  men  (insurance  commissioners)  to  handle.  Insurance  commissioners 
come  and  go,  and  their  point  of  view  is  too  narrow.  A  model  law  can  be 
drawn,  but  men  knowing  something  about  the  necessities  of  the  business  should 
certainly  be  consulted. 

I  am.  sincerely  yours,  D.  W.  C.  Skilton,  President. 


STATEMENT  OF  CHABLES  W.  SCOVEL,  PBESIDENT  OF  THE  NA- 
TIONAL ASSOCIATION  OF  LIFE  UNDEBWEITEBS. 

Mr.  ScovEL.  Mr.  Chairman  and  gentleman  of  the  committee,  I 
think  it  proper  first  to  state  in  what  way  I,  as  president  of  the 
National  Association  of  Life  Underwriters,  and  Mr.  F.  E.  McMullen, 
of  Rochester,  N.  Y.,  the  second  vice-president,  and  Mr.  E.  J.  Clark, 
of  Baltimore,  the  secretary  of  the  National  Association  of  Life 
Underwriters,  come  to  be  present  in  Washington  at  this  hearing. 
It  is  for  the  sole  reason  that  this  bill  and  its  consideration  form  part 
of  the  work  of  the  national  insurance  convention,  called  last  Febru- 
ary by  a  preliminary  committee  of  which  Superintendent  Drake 
was  chairman,  with  tlie  express  concurrence  of  President  Roosevelt, 
and  to  which  convention  our  association  was,  without  any  solicita- 
tion or  prior  knowledge  whatever  on  our  part,  kindly  invited  to 
send  delegates.  We  are,  therefore,  not  volunteers,  nor  do  we  come 
representing  the  home  offices  of  the  companies,  all  or  any.  We  are 
here,  so  to  speak,  as  "  friends  of  the  court,"  if  I  may  use  the  phrase. 
The  National  Association  of  Life  Underwriters  is  the  only  national 
life  insurance  body.  Our  position  among  all  insurance  men  is 
unique,  in  that,  as  a  body,  we  have  no  relation  whatever  to  the 
home-office  managements,  to  all  of  them  or  to  any.  The  association 
must  be  nonpartisan  as  to  them,  for  the  reason  that,  every  one  of  us 
representing  a  different  company,  we  can  only  have  common  ground 
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by  leaving  individual  companies  out.  Our  associations  have,  there- 
fore, been  recognized  as  standing  in  a  peculiar  sense  for  the  common 
ground  shared  by  all  the  reputable  oldrline  companies  for  the  cause 
of  life  insurance  as  a  whole. 

During  my  momentary  absence  from  the  room  yesterday  the  learned 
actuary  from  New  York,  Mr.  Dawson,  took  occasion  to  make  some 
remarks  which,  after  I  returned,  I  heard  himself  refer  to  as  a 
serious  charge  against  our  association,  including  with  it,  you  may 
.say,  the  members,  of  the  Chicago  convention  and  those  who  have 
participated  in  the  formation  oi  the  Ames  bill.  It  all  seemed  to  be 
based  upon  the  circular  letter  to  our  members  which  I  hold  in  my 
hand,  and  I  desire  first  to  thank  Mr.  Dawson  for  having  said  of  it: 
"  It  is  a  document  which  I  think  vou  " — this  committee — '^  can  not 
very  properly  decline  to  take  official  notice  of."  We  had  sent  copies 
of  the  letter  to  the  committee  members  individually,  and  we  are 
thankful  to  Mr.  Dawson  for  making  a  little  more  sure  that  it  would 
be  read. 

He  speaks  of  it  from  two  or  three  standpoints,  but  I  should  not  go 
to  any  great  length  in  answering  the  charges,  except  that  the  sub- 
ject-matter with  which  they  are  interwoven  forms  really  a  part  of 
the  substantive  discussion  before  this  conmiittee.  It  constitutes  on 
the  part  of  the  gentleman  an  argument  whv  the  ideals  and  con- 
clusions of  the  Armstrong  committee  should  be  followed  or  con- 
sidered bj  Congress  rather  than  those  that  came  from  Chicago. 
There,  evidently,  was  the  head,  and  forefront  of  the  offending  of  the 
letter. 

It  pointed  out  what  various  prominent  persons  had  said,  and  what 
the  conditions  showed,  as  favoring  Chicago  rather  than  New  York. 
It  pointed  out,  in  the  first  place,  that  the  Armstrong  committee's  bills 
were  prepared  under  abnormallv  excited  and  hasty  conditions.  On 
that  1  need  say  nothing  more  than  what  has  been  already  heard  in 
this  presence.  No  more,  indeed,  than  was  said  by  the  gentfeman  him- 
self, who  spoke  of  laboring  night  and  day  and  Sundays,  also,  in 
intolerable  toil.  It  is  not  under  those  conditions  that  calm,  judicious 
legislation  is  ordinarily  brought  forth.  Also  what  we  heard  from 
one  of  the  actuaries  who  was  called  in  by  the  Armstrong  committee 
during  its  final  consideration  of  those  bills,  and  who  said  that  they 
were  told :  "  This  is  an  emergency  that  must  be  met "  and  out  of 
which  there  must  be  hardships  upon  the  innocent  companies.  That 
was  testified  before  you  as  being  repeatedly  said.  Those  are  the  con- 
ditions and  it  is  idle  to  deny  it.  It  is  perfectly  patent  on  the  face  of 
the  thing. 

The  Armstrong  committee  has  done  a  great  service,  as  I  am  very 
glad  to  have  this  opportunity  of  saying,  and  as  I  have  said  before 
our  associations  in  various  parts  of  the  country  repeatedly;  no  longer 
ago  than  Saturday  night,  oefore  the  meeting  of  our  association  at 
Louisville,  in  tlie  pre>>ence  of  the  insurance  commissioner  and  lead- 
ing citizens,  saying  that  every  insurance  man  in  the  country  should 
get  down  on  his  knees  and  thank  God  for  that  investigation.  I  feel 
that  from  the  bottom  of  my  heart.  As  an  investigation  it  was  a 
remarkable  success.  As  investigators  it  is  doubtful  if  any  such  body 
has  ever  done  more  remarkable  work.  But  when  they  come  to  legis- 
late, then,  instead  of  being  in  the  position  of  a  judicial,  legislative 
mind,  they  are  in  the  condition  of  a  judicial  sentencing  mmd.     It 
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is  like  a  court  that  has  just  gone  through  a  disgusting  criminal  case 
and  is  considering  how  to  punish  the  offenders.-  That  is  not  the 
frame  of  mind  in  which  to  get  up  a  model  code.  And  that  frame  of 
mind,  I  believe,  has  had  great  inflfuence  upon  the  results  of  their  work. 

The  word  "  conspiracy  "  was  repeatedly  applied,  and  very  strongly. 
Without  taking  time  to  quote  the  language  at  all,  it  being  said  that 
this  was  a  conspiracy,  of  which  the  conspirators  were  the  managers 
of  the  national  association,  to  undo  the  work  of  the  Armstrong  com- 
mittee, to  "  kick  its  bills  out "  next  year.  Let  me  say  very  plainlv 
that  of  these  charges  there  was  no  scintilla  of  evidence  adduced  with 
the  exception  of  tnis  letter;  not  a  single  substantive  fact  was  added 
nor  was  any  fact  here  stated  controverted.  The  whole  matter  of 
which  the  gentleman  spoke  was  a  matter  of  deduction  and  inference, 
which  any  one  member  of  the  committee  I  believe  to  be  quite  as 
capable  of  making  for  himself  as  the  gentleman  who  spoke.  And  if 
it  were  merely  a  matter  of  the  accusations  against  us,  I  would  be 
perfectly  content  to  leave  it  at  once  by  j)lacing  the  letter  in  everyone's 
hands  and  asking  him  to  judge  for  himself.  But  the  matter  does 
also  take  in  a  comparison  of  the  respective  points  of  view  and  ideals 
of  legislation  whicn  is  germane  to  this  discussion,  and  for  that  reason 
I  shall  proceed  a  little. 

That  the  Armstrong  bills  were  not  regarded  as  final  by  themselves 
is  best  shown  by  the  comment  of  Chairman  Hughes  the  next  morning 
after  they  were  introduced :  "  It  is  well  to  remember  that  the  legisla- 
ture sits  at  Albany  every  year  to  correct  mistake^."  That  was  after 
saying  that  he  believed  the  bills  were  about  as  good  as  they  could  be 
made  now,  and  so  on.  The  first  idea  that  I  saw  in  print  anywhere 
that  you  were  to  look  to  the  next  legislature  of  New  York  for  revi- 
sion was  from  the  lips  of  the  eminent  counsel.  Then,  in  an  official 
message  from  the  governor  of  Massachusetts  to  his  legislature,  of 
which  I  have  quoted  a  small  part,  occurs  this  very  remarkable  para- 
graph from  the  governor  of  a  neighboring  State : 

I  am  Informed  that  no  State  except  New  York  has  attempted  to  act  In 
advance  of  this  report  [referring  to  the  report  of  the  national  insurance  con- 
vention to  come  in  September]  and  those  persons  best  qualified  to  express  an 
opinion  upon  the  conditions  of  legislation  in  that  State  believe  that  the  bills 
pending  in  the  New  York  legislature  may,  if  passed  now.  require  revision  next 
year. 

In  like  manner  this  circular  letter  of  ours  quotes  the  strongly  con- 
trasting ideals  and  principles  set  forth  in  the  recommendations  of 
the  Chicago  committee  on  March  22.  Although  the  Armstrong  bills 
were  pending,  and  their  report  and  recommendations  had  been  be- 
fore the  country  for  weeks,  it  was  upon  the  Chicago  principles  that 
the  Ames  bill  was  founded.  And  that  bill  was  recommended  to  the 
consideration  of  the  Congi^ess  by  the  President  of  the  United  States 
with  a  very  strong  expression  oi  his — 

entire  faith  in  the  ripe  Judgment  and  single-minded  purpose  of  the  insurance 
convention  which  met  at  Chicago  and  of  the  committee  of  that  convention 
which  formulated  the  measure  herein  advocated. 

Gentlemen,  that  is  the  conspiracy — our  calling  the  attention  of  the 
country  at  large — that  is,  of  our  membership  throughout  the  country, 
to  the  fact  that  those  things  had  been  said  by  those  men,  and  that 
they  indicated  that  the  States  generally  were  not  so  likely  to  follow 
New  York  as  to  follow  Chicago.     I  was  also  able  to  say,  with  no 
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small  measure  of  pride,  that  we  had  communicated — ^and  I  believe 
agreeably — ^to  the  Chicago  committee  and  to  the  President  not  oiilv 
that  our  association  was  glad  to  express  its  hearty  concurrence  with 
the  main  principles  that  had  been  advocated  by  them,  but  also  that 
we  believed  that  our  membership  throughout  the  country  would  prove 
to  be  no  small  factor  in  helping  to  bring  the  press  and  the  public 
and  the  legislators  to  agree  with  them.  This  "  conspiracy  "  to  spread 
the  knowledge  of  what  I  have  just  read  I  cheerfully  admit,  barring 
the  name. 

One  other  matter  that  the  gentleman  referred  to  particularly,  and 
that  impliedly  formed  a  basis  of  accusation,  was  the  thought  that 
seemed  to  be  in  his  mind  that  we  favored  the  preliminary  term  plan 
over  and  above  the  select  and  ultimate  plan  with  which  his  name  has 
been  so  intimately  connected. 

Mr.  Alexander.  Before  you  go  on  to  that  point,  I  wish  you  would 
give  to  the  committee  briefly,  if  you  will,  the  objections  which  you 
have  to  the  Armstrong  le^slation.     I  mean  in  a  brief,  general  way. 

Mr.  ScovEL.  I  was  coming  to  that  in  a  moment,  Mr.  Alexander. 

Mr.  Alexander.  I  beg  pardon,  then.     Just  go  ahead. 

Mr.  ScovEL.  The  fundamental  principles  are  the  things  I  object  to. 

Now,  as  to  these  two  methods  of  valuing  policies.  Our  association 
has  always  endeavored  to  keep  within  the  lines  that  we  are  most 
familiar  with,  and  upon  a  purely  actuarial  question  has  never,  so  far 
as  I  know,  expressed  any  opinion.  Our  letter  carefully  aVoids  dis- 
approval of  either  method.  AVhile  recording  that  the  committee 
"  prefers "'  one  to  the  other,  we  refer  to  both  alike  as  methods  of 
"  recognizing  the  public  need  for  new  and  small  companies."  We 
welcome  the  recognition  of  that  need.  As  to  these  two  methods,  both 
are,  in  my  own  opinion,  practicable  and  possible,  and  would,  so  far 
as  we  are  concerned,  be  left  entirely  to  the  actuaries.  But  we  do 
believe  in  urging,  and  believe  that  it  is  high  time  to  urge  that  pro- 
vision be  made  all  through  this  country  for  the  proper  formation  of 
good,  honest,  old-line  life  insurance  companies. 

Mr.  Sterling.  How  is  it  possible  to  organize  new  companies  suc- 
cessfully in  competition  with  those  now  in  existence  ? 

Mr.  ScovEL.  The  effect  of  such  competition — ^particularly  in  the 
district  where  the  new  company  starts  and  has  the  advantage  of  being 
a  local  company  with  the  prestige  of  its  directors  and  so  on — ^is  not 
anything  like  as  vital  or  conclusive  as  is  apt  to  be  thought.  It  is 
unquestionably  an  advantage  to  the  older  and  larger  companies  to  be 
able  to  point  to  these  facts  with  a  certain  class  of  people.  On  the 
•other  hand — and  this  is  a  thing  I  wish  I  could  make  every  member  of 
this  committee  understand — this  life  insurance  proposition  is  an 
individual  thing,  man  to  man.  People  sit  up  and  read  articles  and 
have  discussions  about  it  in  a  broad  general  way ;  but  in  actual  prac- 
tice it  is  just  as  individual  as  taking  a  wife;  it  is  just  as  individual 
as  being  converted  to  grace.  In  each  case  an  individual  man  has  ^t 
to  be  acted  upon  by  points  that  attract  him,  under  the  persuasive 
influence  of  a  person  who  himself  is  attractive  to  him.  That  is  what 
writes  insurance,  and  that  is  the  only  thing  that  ever  did  write  in- 
surance or  ever  will  as  long  as  human  nature  remains  the  same.  And 
so  it  is  that  the  agents  of  a  small  new  company  can  start  out  in  the 
neighborhood,  taking  one  man  at  a  time,  and  convince  him  that  he 
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individually  needs  insurance  and  get  him  to  act  now  instead  of  pro- 
crastinating. That  is  the  vital  thing  in  every  case.  Company  figures 
and  policy  details  are  and  ought  to  be  secondary  points  as  a  rule. 
^Vhen  these  points  are  dwelt  on  and  comparative  figures  urged  by 
rival  agents,  the  man  conunonly  loses  that  vital  impulse  to  act  now. 
That  vital  impulse  is  created  chiefly  by  the  agents  personal  force, 
whether  he  represents  a  small  new  company  or  a  large  old  one.  Di- 
rect competition  and  comparison  are  absent  in  most  cases — fortu- 
nately for  the  applicant.  I  think  there  has  been  a  great  deal  of  mis- 
taken talk  in  regard  to  the  desirability  of  laying  down,  side  by  side, 
company  figures  or  contracts  or  dividend  estimates  and  such  things. 
I  do  not  think  that  they  are  desirable  in  the  interest  of  the  public  or 
the  policy  holders,  if  we  can  in  any  other  way  secure  honesty  and 
economy  ;  and  I  think  we  ought  to  be  able  to  do  so. 

Mr.  Sterling.  The  old  companies  are  pretty  likely  to  get  the 
agents,  though,  are  they  not? 

Mr.  ScovEL.  Unquestionably  it  is  a  diflScult  thing  to  establish  a 
new  company,  but  it  is  being  done  here  and  there,  and  could  be  done 
more  generally  under  proper  legislation  for  that  purpose.  I  am  glad 
to  be  able  to  say  to  you  that  in  our  own  city  of  Rttsburg  three  years 
ago  there  started  out  the  Pittsburg  Life  and  Trust  Company,  founded 
with  admirable  men  at  the  head,  men  that  we  all  knew  and  respected ; 
and  it  fell  to  my  lot  officially  to  extend  a  welcome  to  them  on  behalf 
of  our  local  association.  I  think  it  was  probably  the  first  time  that 
an  official  welcome  was  extended  to  a  new  home  company  by  its  com- 
petitors. We  were  glad  to  have  those  men  held  up  before  the  people 
of  Pittsburg  as  a  personification,  so  to  speak,  of  the  dignity  of  in- 
surance and  its  success  and  all  that.  Every  bit  of  good  competition 
and  honest  competition  in  the  field  helps  convert  more  people  and  to 
spread  the  cause  of  insurance.  We  have  only  begun  to  insure  the 
world.  It  is  not  like  business  houses  competing  to  get  full  share  in 
supplying  a  regular  existing  demand.  The  demand  has  to  be  created, 
or  at  least  awakened,  in  each  individual  case.  Although  the  word 
has  been  ridiculed  in  this  connection,  it  is  a  "  missionary  "  movement 
as  yet,  with  a  verv  much  larger  number  of  unconverted  than  con- 
verted. It  would  Be  very  foolish  for  the  different  churches  to  get  to 
wrangling  over  the  few  native  converts  when  there  are  whole  fields 
full  of  those  that  have  not  been  converted  at  all,  or  even  preached  to  at 
all.  That  is,  roughly,  my  idea  about  the  relation  of  the  companies  in 
that  connection;  and  we  believe  that  new  and  sound  companies  should 
be  organized,  and  that  legislatures  should  recognize  that  public  need. 

The  special  thing  that  I  wanted  to  speak  about,  and  that  brings  me 
more  closely  to  what  Mr.  Alexander  was  asking,  is  this :  Mr.  Dawson 
said  that  in  the  beginning  of  the  work  upon  the  bills  after  the  inves- 
tigation he  was  absolutely  opposed  to  the  various  limitations  and 
restrictions  proposed  or  talked  about,  and  that  he  remained  opposed 
to  all  except  one  of  them,  namely,  the  restriction  of  expenses  for  pro- 
curing new  business,  as  j'ou  remember.  I  believe  he  said  also  that  he 
became  a  somewhat  lukewarm  convert  to  the  standard  policy  idea. 
He  was  converted  to  the  necessity  of  limiting  by  law  the  expense  of 
new  business,  and  he  w^as  led  to  believe  that  it  was  not  sufficient  to 
rely  on  publicity  and  allow  the  usual  conditions  that  govern  compe- 
tition to  bring  about  the  right  result,  but  that  it  should  be  fixed  by 
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ironclad  law,  because,  as  he  said,  there  was  the  neatest  carnival  of 
rebating  going  on,  which  he  blamed  wholly  on  the  agents  and  their 
associations.  He  used  the  name  of  the  association  as  arch  rebaters, 
and  spoke  of  the  association  as  individuals  who  did  not  want  the  right 
thing  done,  and  so  on.  He  said,  lumping  us  all  up,  that  it  was  evident 
that  these  people  did  not  want  to  be  good,  and  that  they  would  have 
to  be  compelled  to  be  good.  Even  though  he  did  not  believe  that  that 
limitation  was  a  desirable  provision  in  a  permanent  model  code,  yet 
he  had  come  to  believe  it  to  be  necessary  in  the  present  emergency. 

Now,  as  to  that.  I  am  glad  to  have  that  question  raised;  very 
glad.  The  majority  of  the  rebating  and  evil  practices,  the  worst 
part  of  them,  have  commonly  been  done  by  brokers  and  by  men  going 
hither  and  thither  and  yon — ^not  the  permanent  men  and  those  at- 
tached to  general  agencies  who  constitute  the  real  permanent  force. 
The  majority  of  those  have  not  been  members  of  our  association. 

Let  me  admit  with  perfect  frankness  that  there  have  been  quite  a 
number  of  members  oi  our  association,  a  verv  large  number,  in  the 
different  cities  who  have  been  pretty  poor  Christians,  as  there  are 
m  most  churches  or  other  bodies  of  the  kind;  but  just  in  so  far  as 
they  were  guilty  of  those  practices,  just  in  so  far  did  they  fall  short 
of  being  good  association  men — fall  short  of  the  standards  which 
we  have  endeavored  to  uphold,  and  have  not  only  talked  about  but 
endeavored  to  inculcate  and  bring  about  in  actual  practice. 

For  twenty-three  years  the  associations  have  been  fighting  hard 
against  those  evils.  In  twenty-four  or  twenty-five  States — over 
twenty — there  are  antirebate  laws.  In  almost  every  case  the  law  was 
enacted  at  the  instance,  and  commonly  at  the  expense,  of  the  local 
association.  It  was  so,  I  know  personally,  in  Pennsylvania,  with  the 
two  associations  united — Pittsburg  and  Philadelphia — ^in  obtaining 
the  original  law;  and  the  Pittsburg  association,  at  its  own  expense, 
some  years  later  obtained  the  additional  amendment  making  it  a 

Senal  offense  to  accept  a  rebate,  as  well  as  to  give  it.  That  has  been 
one,  as  I  say,  in  many  States  for  many  years.  Within  the  last  six 
or  eight  months,  when  it  commenced  to  be  seen  that  the  conditions 
were  changing  in  the  ''  high-pressure  "  companies,  chiefly  responsible 
for  rebating,  there  has  been  a  very  distinct  revival  of  our  direct 
activity  to  stamp  out  those  evils  outside  of  the  slow  process  of  edu- 
cation,' which  we  have  mostly  relied  upon,  though  we  have  actually 
prosecuted  a  number  of  cases  under  those  laws,  at  our  own  expense, 
m  past  years.  Recently,  I  say.  many  associations  have  done  just 
as  the  Pittsburg  association  did  in  December — made  an  antirebate 
agreement  among  themselves,  individually,  and  provided  for  its  rigid 
enforcement.  Pittsburg  raised  a  subscription  of  $8,0()0,  whi(»h  was 
ample  to  start  with,  and  publicly  announced  that  we  had  retained  a 
criminal  lawyer — such  as  Mr.  Jerome  is  in  New  York,  for  instance — 
to  prosecute  any  offenders.  And  rebating  has  practically  stopped 
in  Pittsburg.  New  York  is  doing  the  same  thing,  and  all  over  the 
country  it  is  being  done,  and  it  is  succeeding.  Why  ?  And  why  did 
it  not  succeed  l)efore  ? 

You  can  understand  that  better  when  I  tell  you  that  in  1895  the 
national  association,  through  its  then  president,  Mr.  Plummer,  vis- 
ited and  proposed  to  nearly  all  the  companies  of  the  country,  by  a 
visit  to  each  separate  home  oflSce,  an  antirebate  compact  among  the 
^^ompanies.     Such  compact  was  formed  by  twenty-five  companies  in 
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the  fall  of  1895,  with  ex-Speaker  Thomas  B.  Reed  as  the  referee, 
by  whom  cases  should  be  decided.  That  was  not  mere  talk  on 
our  part.  The  underwriters  meant  business.  The  companies  did 
not.  That  is,  some  of  them  did  not.  That  is  the  frank  reason  why 
it  did  not  succeed.  It  was  acceded  to,  but  not  in  good  faith.  I  stand 
here  and  say  that,  meaning  to  be  responsible  for  the  utterance — on 
information  and  belief;  I  was*not  personally  present,  but  that  is 
beyond  question  the  fact,  and  it  is  confirmed  by  much  else  known  to 
me.  Various  companies  that  would  say :  "  No,  you  must  not  rebate," 
would  yet  make  such  arrangements  as  practically  amounted  to  a 
compulsion  upon  their  agents  to  rebate.  In  other  words,  the^  would 
require  their  agents  to  write  such  an  amount  of  business  in  order 
to  keep  their  jobs,  or  to  get  a  certain  big  bonus,  that  no  man  could 
sell  it  for  100  cents  on  the  dollar  within  the  time. 

Mr.  Alexander.  The  Armstrong  law  covers  that,  does  it? 

Mr.  SoovEL.  The  Armstrong  law  makes  a  limitation  of  first  year's 
expenses  which  Mr.  Dawson  thought  was  necessary,  because  he  said 
that  something  of  that  kind  was  needed  to  stop  these  evils.  I  am 
telling  you  that  they  are  stopping  and  have  been  stopping,  and  that 
we,  whom  he  said  were  the  arch  feaders  in  those  evils,  have  been  for 
twenty- three  years  the  arch  leaders  against  them.  That  is  what  I 
w^ant  to  get  clear. 

Mr.  Alexander.  Do  you  not  welcome  the  Armstrong  law  that  will 
stop  it? 

Mr.  §oovEL.  No ;  because  it  ought  not  to  be  stopped  by  amputation 
at  the  neck.  It  can  be  stopped  without  entailing  all  the  evils  that 
are  threatened — not  only  threatened  but  absolutely  confronting  us, 
through  the  undue  limitation  on  a  false  principle  that  the  Armstrong 
bill  makes.  That  is  my  opinion.  Of  that  I  want  to  speak  just  a 
moment  later,  because  I  wish  to  say  also,  right  in  connection  with 
what  the  national  association  did  there,  that  in  1899  we  followed  up 
that  action  with  the  resolution  which  I  shall  quote — remembering, 
now,  that  it  was  charged  that  we  were  the  ones  who  stood  for  the 
high  first-year  commissions  which  have  been  thus  misused  for  rebat- 
ing. That  is  the  very  common  idea  in  people's  minds  about  the 
agent,  that  he  is-out  to  get  the  highest  commissions  that  he  can  from 
the  company.  This  is  the  resolution  adopted  in  1899  at  the  Buffalo 
convention  of  the  national  association,  by  the  most  representative 
body  of  insurance  agents  in  the  world,  I  suppose,  or  in  the  country 
at  any  rate.  It  was  passed  after  considerable  discussion  with  one 
adverse  vote,  and  unanimously  reaffirmed  in  1900: 

Resolved,  That  we,  the  members  of  the  Nntloiml  Assoolatiou  of  Life  Under- 
writers, respectfully  iirp:e  the  companies  to  consider  the  advisability  of  reduc- 
ing the  flrst  year's  commissions  paid  on  new  business,  and  increasing  the  re- 
newal commissions  paid,  in  order  that  the  greatest  possible  encouragement 
shall  be  given  to  the  writing  of  bona  lide  business  only — 

through  the  lower  first  year  commission — ^"  and  its  maintenance 
upon  the  books  of  the  company  " — through  the  longer  and  better  re- 
newal commission,  which  is  the  best  way  in  which  to  bring  about 
such  maintenance. 

That  is  the  position  the  underwriters  have  stood  on,  and  that  thing 
is  all  that  is  needed,  and  it  is  being  done  under  the  great  force  ot 

Eublicity  and  the  demand  and  desire  of  the  leading  men  in  the  fielc. 
[aving  said  what  I  did  about  the  companies  before,  I  am  glad  to 
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be  able  to  say  now  that  I  believe  at  this  time  there  is  no  company 
but  what  is  in  perfect  good  faith  in  its  desire  to  stop  rebating,  ancl 
that  this  evil  is  in  its  last  gasp.  That  is  my  profound  conviction, 
and  I  believe  that  that  has  been  brought  about — and  that  is  why 
I  go  down  on  my  knees  in  thankfulness  for  this  investigation — 
by  the  tremendous  upheaval  that  has  taken  place.  It  has  had  several 
effects— one  in  makmg  the  companies  feet  some  sense  of  common 
cause  instead  of  bitter  rivalry;  another  to  dislodge  those  manage- 
ments which  had  not  been  in  good  faith — a  very  important  one ;  and 
another  to  make  possible  an  ali^ment  of  the  companies  which  had 
been  feebly  trying,  with  jealousies  and  diflSculties  in  the  way,  to  get 
together  upon  these  questions.  They  are  getting  together,  and  I  be- 
lieve, gentlemen,  that  you  ought  to  trust,  and  that  the  le^slatiires 
of  the  country  ought  to  trust,  something  to  the  general  disposition 
to  be  honest  and  straightforward  in  the  mana^ment  of  these  great 
trusts,  and  to  do  the  right  and  fair  thing,  having  evidence  also  that 
an  association  as  widespread,  and  becoming  more  and  more  influ- 
ential, such  as  ours,  is  committed  irrevocably  to  those  policies.  That 
being  the  only  reason  why  the  gentleman  who  argued  oefore  you  was 
in  favor  of  restricting  the  first  year's  expenses,  we  think  that  there  is 
very  good  reason  for  seeing  how  this  actual  reform  from  wuthin  is 
going  to  work  out  before  adopting  a  most  drastic  and  severe  limi- 
tation that  will  disorganize  the  agencv  forces  of  all  the  companies 
doing  business  in  New  York,  as  you  liave  already  heard,  and  into 
which  I  do  not  feel  that  it  is  necessary  for  me  to  go.  That  is  one 
principal  thing   that  we  object  to. 

Mr.  Alexander.  You  do  not  object  to  that  because  it  is  going  to 
stop  the  rebate  business  ? 

Mr.  ScovEL.  Oh,  no. 

Mr.  Alexander.  You  object  to  it  because  it  will  cut  down  your 
ability  to  do  business? 

Mr.  Sgovel.  That  is  not  necessary  in  order  to  stop  the  rebate  busi- 
ness, to  compel  by  law  all  the  expenses  of  all  the  first  year's  procure- 
ment to  be  taken  out  of  an  arbitrary,  inflexible  fund^  limited  in 
advance  to  so  much  in  proportion  to  the  estimated  busmess  of  the 
year,  and  this  under  very  ijeculiar  conditions,  including  limiting  the 
renewals,  which  is  a  very  raise  move,  in  the  opinion  of  the  most  con- 
servative companies.  It  is  the  most  conservative  companies,  those 
that  have  been  administered  with  the  utmost  fidelity,  tnat  are  most 
unanimous  and  emphatic  in  their  belief  that  longer  renewals  to 
agents  are  good  things  for  the  maintenance  of  the  business,  and  to 
make  the  agent  in  every  sense  interested  in  the  permanency  of  the 
company  and  the  satisfaction  of  the  policy  holders. 

Mr.  Chairman  and  gentlemen,  I  think  it  will  probably  save  time 
in  presenting  the  princi])les  that  have  been  spoken  of  for  me  to  read 
a  few  paragraphs  that  put  them  in  somewhat  condensed  shape  from  a 
little  talk  that  I  gave  in  Boston  first,  just  before  the  Armstrong 
report  even  was  filed,  and  before  anything  was  known,  so  that  it  has 
no  reference  at  all  to  the  particular  thing,  but  to  the  general  prin- 
ciples which  I  believe  every  thoughtful  man  in  constructive  states- 
manship ought  to  have  in  his  mind  at  this  period. 

It  has  been  endeavored  in  the  opening  paragraphs  to  show  that  life 
insurance  is  an  organism,  and  the  policy  holder  a  living  cell  in  ?t — 
not  merely  a  contractual  relationship,  as  was  mentioned  this  mom- 
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ing,  and  from  which  I  absolutely  dissent.  The  policy  holder  is  an 
integral  part,  and  many  of  the  misconceptions  have  grown  out  of  this 
matter  in  considering  it  as  a  dealing  between  opposite  parties,  instead 
of  being  a  cooperation  among  parties  with  reciprocal  rights,  and  with 
duties  as  well  as  rights.  I  think  much  of  the  lalse  thinking  of  to-day 
is  due  to  that  fundamentally  wrong  basis. 

I  am  speaking,  then,  of  the  various  fonns  of  cooperation  that  we 
roughly  class  together  as  "  business."    I  believe  that — 

Life  insurance  stands  preeminent  among  them,  no  less  for  the  scientific 
solidity  of  its  structure  than  for  the  far-reaching  values,  material  and  splrit- 
ual»  which  it  yields  to  the  family  and.  the  community.  Although  its  existence 
has  been  brief  as  compared  with  the  hoary  age  of  church  or  state,  life  insurance 
has  already  established  its  right  to  rank  with  them  as  one  of  the  three  main 
institutions  that  promote  the  welfare  and  progress  of  mankind. 

I  would  like  to  have  an  hour  to  defend  that  thesis. 

Being  yet  in  Its  early  years,  with  .broad  fields  of  usefulness  yet  to  explore 
and  develop — fields,  some  of  w^hich  have  long  been  worked  under  compulsory 
laws  by  foreign,  paternal  governments — life  insurance  in  America  is  urged  on 
by  an  overwhelming  responsibility  to  the  future  of  the  race — to  proselyte, 
expand,  unfold,  to  preach  its  gospel  to  every  creature. 

My  interest  in  life  insurance  dates  from  the  time  when,  as  a  law 
student  in  Berlin,  twenty  odd  years  ago,  I  daily  read  the  debates  in 
the  Reichstag  on  the  founding  of  the  German  industrial  insurance 
system. 

Mr.  Sterling.  That  is  a  government  insurance  company? 

Mr.  ScovEL.  Not  a  company. 

Mr.  Sterling.  But  government  insurance? 

Mr.  ScoN-EL.  It  is  compulsory  government  insurance,  which  I  hope 
and  expect  never  to  see  in  America.  It  has  got  to  be  worked  out  by 
individual  initiative  in  this  country  and  can  not  be  worked  out  if  we 
are  cribbed,  cabined,  and  confined  as  to  our  present  fields,  without 
attempting  to  begin  to  go  into  the  wider  fields.  So  I  say  insurance 
is  in  its  earlier  years,  in  its  infancy,  and  with  broad  fields  of  use- 
fulness yet  to  develop,  for  which  our  great  population  is  wholly 
dependent  upon  life-insurance  men  and  can  not  look  to  a  paternal 
government.     Under  those  conditions,  I  say : 

Life  insurance  in  America  is  urged  on  by  an  overwhelming  responsibllty  to 
the  future  of  the  race  to  proselyte,  expand,  unfold,  to  preach  its  g08i>el  to 
everj'  creature.  This  great  duty  and  its  vast  importance  to  humanity  need  to 
be  emphasized,  because  there  is  Just  now  a  general  and  very  false  concer)tion 
that  the  primal  duty  of  life  insurance  is  to  pay  dividends  to  the  policy  holders 
already  in.  In  many  quarters  it  seems  to  be  considered  wrong  in  principle  to 
use.  or  even  borrow,  the  money  of  present  ix)licy  holders  to  bring  in  others. 

Gentlemen,  this  misconception  is  nearly  two  thousand  years  behind  the  times. 
It  belongs  to  Paganism,  not  to  the  Christian  era.  To  place  the  return  of  profits 
to  present  policy  holders  above  the  duty  to  propagate  and  proselyte,  to  make 
the  ratio  of  dividends  the  prime  test  of  company  excellence,  is  just  as  though 
one  were  to  make  the  prime  test  of  worthy  manhood  the  amount  of  money  one 
had  laid  by  in  a  savings  bank,  thereby  rating  the  miserly  bachelor  above  the 
father  struggling  to  maintain  his  family. 

No,  sirs;  fatherhood,  motherhood  are  the  supreme  tests  of  manhood  and 
womanhoo<l ;  and  the  supreme  test  of  a  life-insurance  jnanagenient  is,  how  suc- 
cessfully does  it  press  forward  its  mission  of  insuring  lives?  It  is  distinctly  a 
»eeondary  matter  how  e<*onomically  it  does  its  work,  and  how  much  It  has  left 
over  to  return  in  dividends.  The  first  function  of  the  common  fund  is  to  extend 
the  organic  life.  Only  after. that  first  function  is  working  to  its  normal  limit 
can  there  Ik*  said  to  bo  anything  left  over  to  be  returned  as  margins  or 
dividends. 
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Do  not  misunderstand  me.  I  do  not  belittle  economy.  Quite  the  contrary. 
The  more  fully  we  comprehend  the  true  mission  of  life  insurance  the  more  must 
we  decry  any  waste  of  its  resources,  the  more  are  we  indignant  over  any  abuses 
committed  in  its  workings.  The  unworthy  father  who  indulges  himself  while 
neglecting  his  children;  the  disciple  who  betrays  his  Master  for  30  pieces  of 
silver,  are  types  that  we  detest  more  strongly  the  more  fully  w^e  realize  the 
sacred  duties  thus  violated. 

We  admit  frankly  that  there  have  been  evils  and  abuses  and  a  general  ten- 
dency toward  wastefulnefw.  They  should  be  and  are  being  corrected.  But  it 
is  always  so  in  the  working  out  of  the  great  natural  instinct  of  propagation. 
Nature  herself  is  amazingly  prodigal,  seemingly  wasteful,  in  all  her  own  means 
for  insuring  the  peri>etuatlon  of  the  species;  and  wherever  a  man's  free  will 
has  entered  into  the  problem  he  has  been  free  to  use  her  beneficent  provisions 
in  his  own  way,  often  with  evil  results. 

We  realize  fully  that  Just  as  man*s  instinct  to  propagate  has  always  been  the 
source  of  great  evils  and  abuses,  so  also  the  selfish  lust  for  power  and  size 
has,  in  recent  years,  led  some  life-insurance  managements  to  stimulate  strongly 
the  production  of  "  business  "  that  was  not  growth,  but  disease — not  flesh,  but 
dropsy ;  "  business "  that  had  to  be  almost  given  away  and  that  swelled  the 
apparent  total  of  first-year  expenses  by  large  amounts  of  fictitious  commissions ; 
"  business  "  that  after  the  first  year,  left  nothing  on  the  books  but  a  long  train 
of  evils 

and  one  of  the  worst  of  them  is  that  all  kinds  of  figures  and  ratios 
and  percentages  that  are  being  considered  bv  legislatures  at  this  day 
have  been  muddled  up  by  this  mass  of  stutf  that  ought  not  to  have 
been  there  at  all. 

The  Acting  Chairman.  When  you  say  "  fictitious  commissions  " 
what  do  you  mean  ? 

Mr.  ScovEL.  I  mean  the  rebates,  the  money  the  policy  holder  did 
not  pay  and  the  agent  did  not  get,  but  which  appears  on  the  books  as 
commissions  retained  by  the  agent — a  mere  fiction.  Sometimes  the 
agent  would  be  given  a  salary'  to  live  on  and  get  business  for  10  per 
cent  of  the  premium,  which  amount  he  turns  over  to  the  company, 
and  the  company  pays  him  his  salary  to  go  around  and  do  it.  That  is 
an  extreme  instance,  of  course. 

The  Acting  Chairman.  Ten  per  cent  to  the  company,  and  the  com- 
pany had  to  insure  those  lives  ? 

Mr.  ScovEL.  The  mortality  the  first  year  is  very  slight. 

The  Acting  Chairman.  But  more  than  10  per  cent  ? 

Mr.  ScovEL.  Not  of  the  whole  premium,  I  believe;  not  much  more. 
I  do  not  want  to  be  betrayed  into  attempting  actuarial  calculations. 

The  Acting  Chairman.  The  evidence  nas  been  given,  or  the  state- 
ment has  been  made  that  30  per  cent  of  the  first  premium  was  loaded 
and  that  the  other  70  per  cent  was  supposed  to  represent  risks,  etc., 
and  that  50  per  cent  of  that  was  saved  in  the  first  year.  So  that  that 
would  leave  about  35  per  cent  of  the  premium  that  was  necessary  to 
carry  that  first  year's  business,  or  something  like  that.  You  say  that 
only  10  per  cent  was  collected? 

Mr.  ScovEL.  Sometimes;  ye^s,  sir.  As  I  say,  that  was  an  extreme 
instance,  and  not  by  any  means  prevalent;  but  rebates  of  50  to  60  per 
cent  were  not  uncommon.  I  am  speaking  here  in  the  main  of  the 
larger  policies.  But  it  is  those  large  policies  that  make  the  big  show- 
ing in  the  totals.  There  would  be  only  a  few  people,  perhaps,  who 
would  get  any  rebates,  but  they  would  be  for  policies  of  $50,000, 
$100,000,  or  $150,000  or  something  like  that.  The  evil  might  not  be 
very  widespread  among  the  communit}',  and  yet  when  you  come  to 
figure  the  totals  of  the  amounts  shown  and  the  totals  of  the  amounts 
lapsed,  and  all  those  things  upon  which  these  various  deductions  are 
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being  made,  these  large  fictions  have  introduced  a  very  great  varia- 
tion from  the  facts. 

The  Acting  Chairman.  Let  us  get  down  to  the  particular  question 
that  Mr.  Alexander  put :  Why  do  we  not  need  the  restriction  in  the 
Armstrong  bill  to  prevent  abuses  like  those  ? 

Mr.  ScovEL.  The  Underwriters'  Association  has  and  is  standing  for 
the  remedying  of  those  conditions,  and  is  at  present  doing  it. 

The  Acting  Chairman.  True.  But  will  not  the  Armstrong  bill 
help  remedying  them  ?  Will  not  the  provision  that  limits  the  expenses 
of  the  first  year  help  prevent  that  kind  of  thing  from  occurring 
again  ? 

Mr.  ScovEL.  Yes,  sir ;  as  you  would  prevent  trouble  with  a  toe  by 
amputation*  at  the  knee ;  but  it  may  not  be  necessary,  unless  gangrene 
had  set  in. 

The  Acting  Chairman.  How  much  do  you  think  would  amount 
to  amputation — ^a  limit  of,  say,  30  per  cent? 

Mr.  ScovEL.  I  do  not  think  the  company  could  operate  on  30  per 
cent. 

The  Acting  Chairman.  Could  you  limit  the  whole  expenses  to  50? 

Mr.  ScovEL.  I  do  not  think  they  could  on  that. 

Mr.  Alexander.  What  does  the  Armstrong  law  hold  ? 

Mr.  ScovEL.  I  do  not  pretend  to  be  up  on  the  actuarial  figures. 

The  Acting  Chairman.  You  think  that  holding  it  to  60  per  cent  of 
the  first  year  would  be  amputation,  destroying  the  value  of  the  busi- 
ness ? 

Mr.  ScovEL.  I  believe  it  would  very  largely;  yes;  to  make  00  per 
cent  cover  the  total  expenses  that  are  supposed  to  be  attributable  to 
first-year  business.  I  am  not  prepared  at  all  to  announce  an  actuarial 
conclusion  on  these  matters,  but  I  think  this  is  the  principle;  That 
you  ought  not  to  say  any  arbitrary  period  of  months  is  the  test  of 
when  a  new  member  has  balanced  his  account  of  value  with  the 
organism  itself  any  more  than  you  can  say  exactly  at  what  year  a 
child  has  begun  to  be  worth  having  been  born  and  begun  to  take  his 
Ijlace  as  a  productive  and  valuable  factor  in  the  human  family  in  the 
next  generation.  It  is  just  like  the  growth  and  continuation  of  the 
race,  this  continual  going  on  of  the  organism  of  life  insurance. 

The  Acting  Chairman.  I  am  tr^^ng  to  get  at  what  is  a  fair  part  of 
the  premiums  to  be  spent  in  expenses. 

Mr.  ScoN-EL.  Such  an  amount,  sir,  as  will  be  reimbursed  in  a  reason- 
able time.  That  is  as  far  as  I  could  say.  Probably  not  in  the  first 
year. 

The  Acting  Chairman.  \Miat  do  the  agents  usually  get  for  sub- 
sequent business — what  commission? 

Mr.  ScovEL.  Seven  and  a  half  per  cent  is  the  prevailing  renewal. 

The  Acting  Chair3ian.  I  am  ]ust  giving  this  as  an  example:  Sup- 
pose 30  per  cent  throughout  was  given  to  uie  agent ;  would  not  he  be 
just  as  likely  to  get  new  business? 

Mr.  ScovEL.  hoT  the  general  agent;  yes,  sir.  But  that  would  re- 
quire a  readjustment  of  the  financing,  because  the  solicitor  has  to  be 
maintained  at  the  beginning,  during  the  year  that  he  is  producing 
the  business,  and  until  he  has  gone  on  for  some  years  he  would  not 
have  a  living  income  out  of  renewals,  of  course. 

The  Acting  Chairman.  There  are  many  people  doing  business  as 
real-estate  brokers  and  as  agents  who  do  mostly  renting,  and  who  are 
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satisfied  with  5  per  cent  or  10  pef  cent  commission  on  rents,  and  small 
rents  at  that,  with  constant  work  of  solicitation,  just  like  that  of  life- 
insurance  agents.  As  I  understand  it,  the  object  of  the  Armstrong 
bill  was  to  lower  the  amount  which  is  applicable  to  commissions  in  the 
beginning — expenses  in  the  beginning — leaving  it  quite  large  after- 
wards, if  necessary. 

Mr.  ScovEL.  No,  sir. 

The  Acting  Chairman.  Leaving  renewal  business  to  take  care  of 
itself. 

Mr.  ScovEL.  Afterwards  they  have  limited  it  to  7^,  which  is  per- 
haps the  lowest  ordinary  practice,  and  limiting  it  to  only  nine  years. 

The  Acting  Chairman.  I  am  not  speaking  of  that  bill  as  being  a 
model,  but  onlv  about  the  bill  which  would  do  what  you  seem  to  pro- 
test against,  wnich  would  make  each  premium  pay  for  itself. 

Mr.  ScovEL.  I  do  not  think  that  that  is  a  necessarv  principle  at  all. 

The  Acting  Chairman.  Would  it  not  be  a  valuable  one  if  enough 
commission  were  given  to  make  it  pay  ? 

Mr.  ScovEL.  I  would  not  say  so  as  to  that  principle.  There  are 
whole  varieties  of  principles  involved.  As  to  the  provision  for  com- 
missions, I  do  not  want  to  be  understood  as  pretending  to  get  right 
down  to  the  exact  figures  upon  which  those  thm^  can  1^  worked  out. 
They  would  be  very  different  under  different  policies  and  other  condi- 
tions. 

The  Acting  Chairman.  I  am  not  favoring  always  strict  legislation 
for  doing  things  that  can  better  be  done  by  arrangement  within  the 
companies;  but  I  am  asking  whether  you  do  not  think  that  some 
arrangement  could  be  adopted,  whether  by  law  or  among  the  compa- 
nies, w^hich  would  make  all  the  premiums  pay  for  themselves  from 
the  beginning  instead  of  charing  the  expense  of  new  business  upon 
the  old  policy  holders?  In  spite  of  all  we  have  heard  of  the  perpetu- 
ation of  the  human  race,  and  each  policy  holder  being  a  cell  in  the 
organism,  each  one  is  not  so  much  interested  in  the  growth  of  life 
insurance  as  he  is  in  his  own  policy. 

Mr.  ScovEL.  But  he  is  only  paying  his  debt.  In  order  to  bring  him 
in,  the  money  of  those  preceding  him  had  to  be  used  for  a  time  and 
then  reimbursed  as  his  policy  pays  back  its  share.  That  is  the  way 
it  has  been  going  on  and  goe^s  on  all  the  time.  Until  within  a  few 
months  the  heresy  was  never  heard  that  it  was  a  matter  of  principle 
that  the  first  year  of  a  new  policy  holder's  money  should  cover  his 
total  expense  and  also  the  general  expense  of  procurement  of  business 
or  making  propaganda  in  the  community  of  this  important  public 
interest.  I  do  not  think  it  is  to  the  public  interest  that  the  principle 
should  be  allowed  to  go  unprotested  against. 

Mr.  Alexander.  As  I  understand,  then,  you  would  not  have  any 
limitation  to  expense? 

Mr.  ScovEL.  hy  law,  no,  sir. 

Mr.  Alexander.  What  is  your  next  objection  to  the  Armstrong 
legislation  ? 

Mr.  ScovEL.  Some  of  it  will  come  in  a  moment,  in  the  line  of  my 
statement. 

Mr.  De  Armond.  I  want  to  ask  you  one  question  on  that.  Is  not 
this  policy  of  putting  no  limitation  upon  the  first  year's  expenses  in 
the  interest  of  the  large  existing  companies,  rather  than  the  smaller 
or  new  companies  ? 
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Mr.  ScovEL.  I  think  not,  sir.  I  think  that,  as  a  matter  of  fact,  the 
limitations  under  which  an  old  company  may  simply  quietly  sit  down, 
dismiss  most  of  its  agents  and  take  in  the  premiums  as  they  come, 
and  do  but  little  new  business,  and  be  perfectly  in  clover,  will  throttle 
ihe  small  company — ^that  is,  if  ^ou  are  considering  the  interists  of 
the  company  as  a  management,  if  you  are  thinking  of  the  managers 
of  the  company  and  its  being  a  mere  business  concern.  If  you  are 
thinking  or  the  interests  of  the  new  policy  holders — the  future  policy 
holders,  of  the  people  who  ought  to  have  life  insurance — ^the  point  of 
view  is  entirely  different. 

Mr.  De  Armond.  Do  you  know  of  any  large,  old,  powerful  com- 
pany that  is  trying  to  get  its  clover  in  that  way  ? 

Mr.  Scx)VEL.  I  do  not;  but  1  should  not  be  surprised  at  all,  when 
men  are  coming  to  be  officers  of  companies  whose  training  is  that  of 
iSnanciers  and  business  men  rather  than  that  of  insurance  men,  that 
they  might  welcome  an  excuse  from  the  law  to  do  that,  to  say :  ''  It 
is  not  deemed  desirable  that  the  company  should  do  much  in  the  way 
of  insuring.  If  we  take  care  of  the  policy  holders  we  have  at  eco- 
nomical rates,  we  are  following  out  the  policy  indicated  by  these 
legislative  bodies."  And  they  would  have  quite  a  justification  in  say- 
ing so.  And  it  would  be  a  great  calamity  to  the  country,  except  in 
so  far  as  you  provide  fully  in  other  ways,  that  for  many  years  have 
been  artificially  closed  for  the  formation  and  operation  of  new  com- 
panies. That  I  heartily  believe  in,  and  I  believe  in  the  working  of  all 
good  companies,  new  and  old,  together. 

Mr.  Sterling.  I  think  the  New  York  law,  if  I  understand  it  cor- 
rectly, puts  a  limitation  on  the  amount  of  business  the  New  York  com- 
panies can  do  each  year.  Will  that  result  in  benefit  to  newly  organ- 
ized companies? 

Mr.  ScovEL.  Possibly. 

Mr.  Sterling.  Or  infant  companies? 

Mr.  ScovEL.  I  should  not  be  surprised  if  it  would  in  some  re- 
spects; but  it  will  do  so,  in  my  opinion,  to  the  detriment  of  the  public, 
because  I  think  there  is  plenty  of  room  for  the  big  companies  that 
you  speak  of  to  write  all  the  business  it  is  possible  for  them  to  write, 
and  yet  have  plenty  of  room  for  all  the  new  companies  that  are  likely 
to  be  organized,  and  still  the  field  of  life  insurance  would  not  by 
any  means  be  filled.  For  thirty  years  or  so  there  has  not  been  a  com- 
pany organized  that  amounted  to  anything  particularly.  That  is  a 
most  extraordinary  thing.  WTiat  would  you  think  if  all  the  great 
growth  of  this  country's  banking  interests,  for  instance,  were  to- 
day in  the  hands  of  banks  that  had  been  established  for  thirty  years, 
and  that  all  over  the  country  there  had  been  no  new  banks  for  thirty 
years?  It  is  most  extraordinary  that  the  brains  and  capital  of  this 
enterprising  American  people  have  been  artificially  kept  from  enter- 
ing the  life  insurance  business.  I  want  to  say,  however,  that  I  think 
during  this  experimental  period  (as  it  has  been  largely  since  the 
panic  of  1873  until  now)  that  it  was  fortunate  that  the  development 
was  in  good,  strong  hands.  That  had  its  advantages  during  the 
formative  period.  Sut  the  time  has  now  come  to  open  the  doors  to 
new  companies  upon  a  safe,  sound  basis. 

The  Acting  Chairman.  Is  not  one  of  the  reasons  that  new  com- 
p»anies  did  not  come  in  that  the  old  companies  had  a  reserve  of  old 


218  INSUBANCB. 

premiums,  paying  the  money  to  get  new  business,  while  the  new  com- 
pany had  to  pay  the  expenses  out  of  new  premiums  ? 

Mr.  ScovEL.  Ves;  to  a  large  extent,  but 

The  Acting  Chairman.  Then,  if  you  force  the  old  companies  to 
collect  evenly  from  all  their  policies,  and  not  pay  so  much  money  on 
new  policies,  the  new  companies  would  have  had  a  fair  chance? 

Mr.  ScoviL.  I  am  afraid  I  am  in  danger  of  being  misunderstood. 
When  I  have  said  that  I  do  not  believe  in  limiting  expenses  directly 
and  rigidly  by  law,  confining  them  to  an  exact  part  of  the  first  pre- 
mium, do  not  misunderstand  me  as  saying  that  there  should  be  no 
lessening  of  the  extravagance  of  the  recent  past. 

The  Acting  Chairman.  You  spoke  as  if  it  was  missionary  work, 
and  to  be  carried  on  like  the  work  of  the  Christian  Church  in  making 
converts  instead  of  being  done  for  the  benefit  of  each  particular 
heathen. 

Mr.  ScovEL.  I  did  not  want  to  have  my  imagery  put  too  strongly, 
Mr.  Chairman. 

^  The  Acting  Chairman.  No.  Imagery  is  a  dangerous  thing  some- 
times. 1  think  you  had  better  get  down  to  what  you  think  would  be 
the  right  thing,  and  what  the  effect  of  each  part  of  this  bill  would  be. 

Mr.  ScovEL.  Very  well.  I  am  trying  to  answer  the  questions  as 
I  can,  with  regard  to  these  points. 

All  I  mean  to  say  is,  so  far  as  the  general  principles  are  concerned, 
that  we  do  not  think  it  is  necessary  or  right  to  announce  as  a  princi- 
ple, and  to  found  le^slation  upon  that  principle,  that  a  new  policy 
holder  must,  in  his  first  year,  pay  for  himself,  and  also  pay  for  the 
total  cost  of  propaganda  for  the  year,  but  that  the  question  should 
be  what  is  the  reasonable  value  of  that  policy  to  the  company  as  a 
whole,  and  the  reasonable  time  within  which  it  will  make  up  its  pro- 
curement cost.  It  might  be  in  six  months,  it  might  be  in  thirteen 
months,  or  it  might  be  in  eighteen  months,  or  more.  It  would  de- 
pend on  the  different  kinds  of  policies,  and  it  would  certainly  be 
very  different  in  different  kinds  and  classes  of  companies.  The  in- 
flexibility of  the  limit  and  the  falsity,  as  I  see  it,  of  the  principle,  are 
the  things  that  I  object  to  in  getting  at  the  problem  in  that  way. 

Mr.  I)e  Armond.  How  would  you  get  at  it? 

Mr.  ScovEL.  Chiefly  by  publicity;  by  the  publicity  that  is  rec- 
ommended here  in  this  bill,  and  to  which  I  would  add  something 
more,  which  I  may  just  as  well  come  to  at  once. 

Mr.  De  Armond.  How  would  you  do  it  by  publicity?  If  it  is  a 
good  policy,  as  you  seem  to  advocate,  to  use  a  very  large  part  of  the 
first  year's  premium  in  this  propagation  business,  how  would  the 
publication  of  it  correct  it?  And  it  it  is  a  bad  policy,  why  rest  its 
correction  upon  the  matter  of  publicity  and  the  hope  that  the  people 
would  profit  by  that  publicity  ? 

Mr.  ScovEi..  Because  I  do  not  look  at  the  business,  and  I  do  not 
think  that  the  public  at  large  in  its  sane  mind  or  that  this  com- 
mittee in  its  calm  thought  will  look  at  the  business  and  its  manage- 
ment, as  a  whole,  as  things  to  be  legislated  about  in  an  atmosphere  of 
suspicion;  and  that  is  the  atmosphere  in  which  the  legislating  has 
been  done.  I  know  it  has  been  our  own  fault — ^that  is,  it  has  been  the 
fault  of  those  who,  within  the  companies,  have  justified  that  sus- 
picion. But  that  fault  has  been  but  a  small  part  of  the  great  record 
of  life  insurance  and  a  temporary  thing.     It  has  been  cured  largely, 
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and  I  trust  finally.  So  I  believe  it  is  the  part  of  wisdom,  in  the 
interest  of  a  business  of  such  magnitude  and  public  importance  as 
this,  to  make  haste  slowly,  and  to  amputate  the  finger  first  before 
going  up  to  the  next  joint  unless  you  hAve  very  good  reason  to 
believe  that  gangrene  has  gone  into  tne  arm ;  and  1  do  not  believe  it 
has.  There  are  many  things  in  the  situation  to-day  that  are  wholly 
novel  which  bear  upon  these  questions  of  limitation  and  restriction. 

Mr.  De  Armond.  Do  you  think  that  expenses  have  been  too  large 
in  getting  business? 

Mr.  ScovEL.  I  do. 

Mr.  De  Armond.  Yet  you  think  there  should  not  be  anything  in  a 
model  bill  that  Would  force  a  reduction  of  them  ? 

Mr.  Scx)VEL.  No;  I  do  not  think  the  business  needs  to  be  placed 
under  guardianship. 

Mr.  De  Armond.  Is  not  your  admission  that  there  has  been  too 
much  expended  equivalent  to  a  statement  that  it  should  have  been 
under  guardianship  when  that  was  expended  ? 

Mr.  ScovBL.  No,  sir ;  I  do  not  think  so.  I  would  say  exactly  the 
i^ame  in  regard  to  our  great  Pittsburg  mills.  A  Frenchman  comes 
over  here  and  he  holds  up  his  hands  in  horror  at  the  wastefulness 
with  which  coal  and  other  materials  are  used,  because  it  is  not  worth 
while  to  take  the  trouble  to  save  it  as  cx)mpared  with  the  cost.  We 
have  been  through  a  period  of  tremendous  pioneer  growth  in  insur- 
ance, a  time  in  which  other  problems  were  me  main  ones.  But  now 
I  think  the  time  has  come  to  study  economies  more  than  ever  before; 
and  I  hail  the  day. 

Mr.  De  Armond.  But  not  to  put  any  of  that  into  model  legisla- 
tion? 

Mr.  Scovel.  No  ;  I  do  not  think  it  is  necessary.  I  would  certainly 
think  it  was  necessary  if,  after  the  next  year,  or  two  years  at  the 
outside,  you  found  that  the  effect  of  this  great  cataclysm  had  not 
remedied  matters.  If  then  you  found  evil  conditions  persisting,  I 
would  say,  "  God  speed  you."  And  I  would  come  here  and  ask  for 
such  legislation.  That  is  our  attitude,  in  so  many  words — that  it  is 
not  right  or  wise  to  be^n  by  enacting  the  most  drastic  measures  when 
you  know  that  they  will  do  harm,  and  that  these  extreme  measures 
should  be  resorted  to  only  when  it  is  found  that  the  evil  they  are 
intended  to  correct  can  not  be  remedied  otherwise.  I  believe  that 
is  the  general  idea  of  Anglo-Saxon  legislation. 

Mr.  Sterling.  If  you  have  no  objection,  I  would  like  to  have  you 
go  back  to  the  subject  I  spoke  to  you  about :  Do  you  remember  what 
the  limitation  fixed  by  the  New  York  law  is  on  the  amount  of  busi- 
ness that  the  company  shall  do  in  a  year  ? 

Mr.  ScovEL.  Yes;  I  am  glad  that  you  mentioned  that,  for  I  have 
been  amazed  in  the  talk  upon  that  subject  that  they  seem  to  con- 
fuse the  sympton  with  the  evil.     The  top  limit  is  $150,000,000. 

Mr.  Sterling.  Will  that  have  a  tendency  to  reduce,  or  at  least  will 
it  have  a  tendency  to  stop,  the  immense  accumulation  of  vast  amounts 
of  money  in  the  nands  of  these  companies  ? 

Mr.  SoovEL.  That  is  just  the  question. 

Mr.  Sterling.  Just  another  question,  which  you  can  cover  at  the 
same  time:  Would  the  New  York  companies  continue  to  grow  under 
this  limitation,  or  is  that  fixed  ^s  about  the  amount  of  new  business 
that  they  can  do  and  maintain  the  total  business  at  its  present  status  ? 
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That  is,  does  about  that  much  business  go  off  of  their  books  each 
year? 

Mr.  ScovEL.  More  than  that  has  ffone  off  at  times,  but  the  new 
conditions  are  likely  to  mUke  a  great  difference  in  all  these  problems. 
It  will  be  a  very  difficult  thing  to  judge  from  the  past  as  to  the  exact 
details  and  to  apply  the  figures  of  the  past  to  just  such  a  matter  as 
the  lapse  rate  you  ask  about.  With  the  difference  in  agency  handling 
and  in  handling  of  the  whole  organism  there  come  new  problems  of 
all  kinds.  It  is  a  very  complex,  interlocking  affair.  But  the  real 
point  in  question  is  not  the  company's  growth  in  insurance,  but  the 
menace  of  such  enormous  funds  piling  up  in  its  hands.  Take  the 
largest  of  the  companies,  that  wrote  last  year  $300,000,000,  and  you 
ask :  Will  a  limitation  of  its  business  to  $150,000,000  stop  the  increas- 
ing accumulation  of  these  vast  funds?  No,  sir.  If  the  limitation 
was  that  it  should  not  write  another  dollar  of  new  business  its  funds, 
which  now  are  over  $400,000,000,  will  go  on  increasing  for  nearly 
ten  years,  I  am  told  by  the  actuaries,  to  about  $1,000,000,000,  through 
the  accretion  of  interest  on  the  reserve  and  payment  of  the  premiums 
on  existing  policies.  For  that  time,  on  the  business  already  on  the 
books,  the  curve  will  go  up  to  about  $1,000,000,000  before  the  in- 
creasing age  of  that  whole  body  of  policy  holders  will  begin  to  draw 
upon  that  fund,  their  premiums  then  being  insufficient  and  the  fund 
having  to  make  up  the  deficit  to  carry  them  on.  So  that  the  very 
evil  that  it  sought  to  be  cured  is  not  touched.  They  are  vainly  striv- 
ing to  cure  the  evil  of-  piling  up  money  by  stopping  the  good  work  of 
insuring  lives. 

Mr.  Sterling.  It  is  appalling  to  me — ^the  proposition  laid  down  by 
Senator  Bulkeley  this  morning — that  the  insurance  companies  of  this 
country  would  control  the  money  market  and  the  business  of  the 
country  inside  of  twenty-five  years. 

Mr.  ScovEL.  I  think  so,  too. 

Mr.  Nevin.  And  it  looks  as  if  it  were  true. 

Mr.  Sterling.  Yes;  and  it  is  an  appalling  proposition.  Is  it  not 
better  that  the  Government  should  do  something  now,  whether  you 
call  it  paternalism,  or  whatever  it  is,  to  stop  this  immense  tendency 
toward  accumulation? 

Mr.  ScovEL.  Yes;  I  agree  with  you;  and  I  have  on  my  memoran- 
dum here  a  suggestion  that  I  have  not  heard  mentioned  at  all  in 
recent  discussions,  and  which  I  would  like  this  committee  to  consider 
in  the  effort  to  avert  the  future  danger  of  the  accumulation  of  great 
funds;  not  of  great  masses  of  life  insurance,  which  is  nothing  but 
good  to  the  community,  but  the  great  danger  of  overwhelmingly 
enormous  funds  and  the  possibility  of  their  misapplication.  I  think 
that  is  one  of  the  serious  questions. 

Mr.  Alexander.  Can  you  tell  us  how  to  stop  it  ? 

Mr.  ScovEL.  No,  sir.  I  can  tell  you  one  suggestion  that  has  been 
made  that  I  am  surprised  has  not  been  followed  up  at  all,  namely, 
it  has  been  suggested  in  one  of  the  insurance  journals  six  or  eight 
months  ago  that  the  difficulty  might  be  met  by  what  it  called  a  plan 
of  "  trusteed  units."  Say  that  a  given  sum,  as  $50,000,000,  should  be 
considered  a  unit ;  that  when  any  company's  funds  were  a  little  more 
than  that,  then  $50,000,000  should  be  segregated  into  the  hands  of  a 
distinct  small  board  of  trustees,  appointed  with  the  utmost  safe- 
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guards  that  can  be  devised  (through  aid  of  court,  legislature,  public 
authority,  anything  and  everything),  for  the  purpose  of  having  that 
trust  absolutely  independent  of  control  by  the  central  insurance  man- 
agement, but  charged  simply  and  only  with  the  duty  of  investing  that 
money — a  naked,  dry  trust,  with  no  active  duties  but  investing  and 
accounting. 

Mr.  Alexander.  Making  it  a  mere  savings  bank? 

Mr.  Sco\^L.  Making  each  unit  a  sectional  savings  bank. 

Mr.  Alexander.  Under  separate  boards  of  trustees  ? 

Mr.  SoovEL.  Yes,  sir;  safeguarded,  and  the  funds  to  go  back 
through  the  main  coffer  only  as  required  for  immediate  distribution 
under  the  policies.  In  some  such  way  you  could  strictly  limit  the 
funds  under  control  of  the  insurance  management,  and  yet  let  it  go 
on  writing  all  the  more  insurance;  and  the  more  they  wrote,  the 
better.  It  is  a  great  crime  when  a  company  has  accumulated  a  great 
reputation,  a  magnificent  agency  force,  and  all  the  equipment  to  give 
hundreds"  of  thousands  of  families  the  advantages  of  insurance,  to 
shut  it  off.  That  should  not  be  done  without  grave  need;  and  it 
does  not  touch  the  problem,  because,  though  you  shut  the  new  insur- 
ance off  entirely,  the  fund  will  grow  to  $1,000,000,000  in  that  one  com- 
pany. Indeed,  the  problem  is  here  already,  with  three  companies 
having  $400,000,000  or  so  apiece,  and  the  control  of  two  of  them 
hanging  in  the  air.  This  is  one  of  the  things  that  I  wanted  to 
bring  up  as  a  suggestion  on  the  part  of  the  Underwriters'  Association, 
for  the  real  problem  is  not  being  reached  by  limiting  the  new  insur- 
ance. 

Mr.  De  Armond.  Do  you  say  that  to  allow  a  company  to  do 
$300,000,000  of  business  a  year  and  continue  on  for  ten  years  would 
not  put  in  the  possession  oi  that  company  at  the  end  of  the  ten  years 
a  good  deal  more  money  than  that  company  ought  to  have? 

Mr.  ScovEL.  Certainly  it  would. 

Mr.  De  Armond.  Then  does  it  not  to  that  extent  partially  correct 
that  tendency  toward  the  accumulation  of  vast  funds  ? 

Mr.  ScovEL.  It  does. 

Mr.  De  Armond.  Is  it  not  good — that  part  of  it  ? 

Mr.  Sco\t:l.  I  think  not,  because  it  does  not  go  directly  to  the  evil, 
and  in  the  roundabout  way  that  it  seeks  to  get  at  the  evil  it  admin- 
isters a  serious  slap  to  the  good.  I  would  try  to  seek  some  better, 
direct  method. 

Mr.  De  Armond.  But  you  have  not  found  another  way  to  suggest  ? 

Mr.  Scoi'EL.  I  have  suggested  one  idea  that  is  worthy  of  considera- 
tion. 

Mr.  De  Armond.  I  know ;  but  we  are  talking  about  a  model  bill. 

Mr.  ScovEL.  That  would  be  a  provision  for  a  model  bill. 

Mr.  De  Armond.  Have  you  considered  the  idea  suflSciently  to  rec- 
ommend it  for  a  model  bill  ? 

Mr.  Scovel.  Yes,  sir;  just  exactly  the  form  of  its  application  I 
have  not  thought  out,  or  the  machinery. 

Mr.  De  Armond.  Would  not  this  be  the  effect :  As  these  giant  com- 
panies do  less  business,  would  not  the  smaller  and  relatively  safer  and 
more  desirable  companies  do  more,  and  would  not  they  increase  in 
numbers? 

Mr.  Scovel.  I  am  not  prepared  to  say  with  regard  to  that,  but 
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Mr.  De  Abmond.  Would  not  that  be  the  probable  result? 
Mr.  Scx)VEL.  I  think  not,  because  the  assumption  upon  which  you 
would  naturally  imagine  that  result  to  be  probable  is  that  there  is  a 
relatively  given  amount  of  business  to  be  divided  among  all.  There 
is  not.  It  is  a  great,  virgin  forest,  and  we  have  only  begun  to  clear 
a  little  bit  out  of  the  edge. 

Mr.  De  Armond.  But  the  larger  the  forest  the  more  trees  could  be 
cut,  probably,  by  the  new  axes? 

Mr.  Scx)VEL.  I  do  not  know.  Perhaps  the  imagery  gets  away  from 
me. 

Mr.  De  Armond.  Yes;  we  are  apt  to  get  a  good  ways  off  in  in- 
dulging in  this  imagery.  But  you  talk  aoout  its  being  a  large  and 
comparatively  a  virgin  forest,  into  which  the  insurance  people  go. 
Is  there  not  more  progress  made  by  a  comparatively  large  number  of 
comparatively  small  companies  than  by  a  comparatively  small  num- 
ber of  comparatively  large  companies? 

Mr.  ScovEL.  I  do  not  know,  Mr.  De  Armond.  That  would  seem 
quite  a  theoretical  question  in  the  face  of  the  condition  that  I  have 
endeavored  to  describe,  which  is  this :  That  there  is  business  in  abun- 
dance for  all.  That  being  so,  the  interest  of  neither  would  require 
any  halting  of  the  other.  That  is  my  honest  opinion,  and  I  am 
speaking,  of  course,  for  all  in  my  capacity  here. 

Mr.  De  Armond.  Are  not  these  large  companies,  some  of  them,  so 
enormous  and  have  they  not  so  much  control  in  the  way  that  Senator 
Bulkeley  suggested,  that  it  is  more  difficult  for  the  new  companies  to 
start  up  and  for  the  small  companies  to  get  along  than  it  would  be  if 
the  wings  of  these  large  companies  were  clipped  to  a  certain  extent? 
Mr.  ScovEL.  I  can  not  say  that  I  think  so;  I  do  not  think  that 
would  be  the  way  to  go  about  it,  even  if  there  was  some  little  element 
of  the  kind. 

Mr.  De  Armond.  Suppose  something  were  to  happen  that  would 
eliminate  a  dozen  or  twenty  of  the  great  life  insurance  companies  of 
the  country,  would  not  the  condition  of  things  theii  be  very  much 
better  for  the  starting  up  of  new  companies  ? 
Mr.  Scovel.  But  how  much  worse  for  the  public. 
Mr.  De  Armond.  I  am  not  talking  about  its  being  worse  for  the 
public. 
Mr.  Sco\^L.  I  am. 

Mr.  De  Armond.  Do  you  mean  that  the  large  companies  do  better 
by  the  public  than  the  small  companies  ? 

Mr.  Scx)VEL.  They  insure  people  on  good,  safe  insurance;  and  that 
is  the  biggest  thing,  whether  they  do  it  for  1  cent  more  or  $10  more, 
or  less. 

Mr.  De  Armond.  Is  not  that  altogether  a  relative  matter  ? 
Mr.  ScovEL.  Yes,  sir;  but  that  is  the  most  important,  and  the 
others  are  relatively  less. 

Mr.  De  Armond.  Suppose  a  company  of  $200,000  capital  has 
$100,000  insurance;  is  there  any  reason  why  the  persons  insured  in 
that  company  are  not  just  as  safe  as  those  in  a  big  company  having 
two  millions  capital  and  a  million  insurance? 

Mr.  SoovEL.  Absolutely.  I  represent  myself  one  of  the  small  com- 
panies. I  have  been  a  warm  advocate  of  the  formation  of  new  com- 
panies and  of  the  safety  of  the  small  companies.  I  spoke  a  moment 
ago  of  the  fact  that  the  Chicago  committee  recognizes  the  public 
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need  of  new  and  small  companies.  But  I  do  not  think,  sir,  in  order 
to  encourage  that  which  I  am  heartily  in  favor  of  that  it  is  necessary 
to  "clip  the  wings,"  as  you  express  it,  of  the  already  existing  com- 
panies which  are  doing  a  great  public  service. 

Now,  if  you  please,  Mr.  Chairman,  the  underwriters'  association 
desires  to  say  that  we  urge  the  passage  of  such  a  bill  as  is  here  pro- 
posed, when  properly  amended  as  inoicated.  We  believe,  in  the  first 
Slace,  that  for  tne  District  of  Columbia  it  is  a  wise  thing,  and  the 
uty  of  Congress,  to  provide  generally  for  incorporating  and  regu- 
lating new  companies;  that  there  may  be  new  small  companies  on  a 
proper,  honest  basis  springing  up  in  the  District.  We  believe  that 
the  main  provisions  of  this  bul  are  likely  to  be  sufficient  to  cure  the 
evils  (and  they  could  be  added  to  later,  if  they  did  not  prove  suffi- 
cient) and  that,  while  curing  the  evils,  they  would  make  the  least 
obstruction  and  the  least  disorganization  of  the  effective  affirmative 
force  that  already  is  doing  this  good  work  in  the  world;  and  we 
would  approve  especially  the  provisions  for  publicity.  In  this  con- 
nection I  would  like  to  say  that,  on  page  10,  where  an  amendment 
strikes  out  section  12,  that  section  should  unquestionablv,  in  my  opin- 
ion, be  reinstated,  if  there  is  going  to  be  any  consicferable  change 
introduced  in  the  conditions  after  tJanuary  1,  1907.  That  provision, 
vou  notice,  requires  a  statement  separately  showing  results  on  the 
business  in  force  up  to  December  31,  1906,  and  then  on  the  business 
as  it  is  to  be  done  under  the  new  bill.  In  the  Armstrong  legislation 
we  regard  that  particular  clause  as  quite  essential  to  give  public 
knowledge  of  the  preservation  of  the  relative  rights  of  the  policy 
holders  of  the  past  under  the  former  regime  and  oi  the  future  policy 
holders  coming  under  the  very  new  and  different  conditions  that  will 
begin  in  New  York  with  1907.  I  would  say,  further,  in  speaking  of 
these  provisions — Nos.  11  to  16 

Mr.  Ames.  You  are  speaking,  now,  of  one  of  the  sections  under  the 
heading  "  Standard  forms  of  returns  of  life  insurance  companies?  " 

Mr.  ScovEL.  Yes. 

Mr.  Ames.  You  believe  that  there  should  be  standard  forms  pro- 
vided in  a  model  code  ? 

Mr.  Scx)vel.  It  occurred  to  me,  Mr.  Ames,  that  the  lise  of  the  word 
"  form  "  here  was  probably  what  led  to  the  misunderstanding  appar- 
ently in  President  Bulkeley's  mind  this  morning.  The  uniform  form 
or  blank  that  /is  adopted  by  the  Commissioners  was  what  I  think  he 
had  in  mind.  This  section  simply  calls  for  additional  information 
not  contained  in  that  usual  form. '  It  adds  to  the  annual  inquisition 
of  the  past  some  of  those  points  which  the  Armstrong  committee 
investigated  that  were  not  included  in  thase  annual  inquisitions  of 
the  past;  and  it  says  that  year  after  year  those  things  must  be  given 
publicitv  as  well.  That  is  where,  gentlemen,  there  is  a  new  protec- 
tion and  a  new  safeguard,  the  greatest  safeguard  of  all  for  generally 
decent  and  fairly  economical  management.  Of  course  you  can  not 
make  men  honest  by  law.  There  will  be  abuses  by  somebody,  and 
money  will  be  stolen.  There  will  be  rogues  and  rascals — though  there 
have  been  fewer  in  the  insurance  business  than  in  almost  any  other. 
The  law  that  attempts  to  make  it  impossible  for  a  rascal  to  do  a 
wrong  thing  with  machinery  will  make  it  very  hard  for  the  engineer 
to  nin  it  at  all.  I  think  that  is  the  fundamental  difficulty  with  the 
attempts  that  are  being  made.    This  provision  for  publicity  that 
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year  by  year  makes  plain  to  everybody  those  things  in  the  conduct  of 
each  company  which  the  Armstrong  committee  was  bringing  out,  we 
desire  to  advocate  on  principle ;  saying,  however,  that  we  do  not  ax- 
press  any  opinion  as  to  whether  tne  same  results  might  not  be  ob- 
tained in  simpler  form.  That  is  an  actuarial  Question  of  detail,  as  to 
which  we  would  hope  that  the  committee  would  endeavor  to  work  it 
down  so  as  to  inflict  the  least  cost  for  clerical  work  and  preparation. 
These  elaborate  reports  entail  much  labor  and  expense  at  best.  Yet 
I  regard  that  full  publicity  as  perhaps  the  most  important  feature 
of  the  bill. 

With  that  publicity  which  discovers  wrcmgdoing,  and  then  with 
the  penal  sections  which  define  carefully  and  bring  more  close  the 
punishment  for  wrongdoing  when  discovered,  you  have  got  what 
Anglo-Saxon  law  has  always  adopted  as  the  best  way  to  provide  for 
the  right  conduct  of  business  affairs  in  everything  else;  and  I  be- 
lieve that  that  will  be  enough  in  life  insurance. 

I  am  glad  on  behalf  of  the  underwriters  to  urge  the  passa^  of  the 
antirebate  provision,  which  we  have  secured  the  passage  of  m  many 
States. 

I  also  desire  to  say  on  behalf  of  the  underwriters'  association  that 
we  approve  especially  the  clause  providing  for  no  new  assessment 
organizations  and  for  the  proper  reorganization  of  those  that  desire 
to  enter  upon  the  old-line  basis. 

Mr.  Sterling.  You  say  you  oppose  the  organization  of  new  assess- 
ments? 

Mr.  SoovEL.  Yes,  sir.  I  do  not  pretend  to  answer  actuarially  on 
this  business,  but  I  say  this,  that  in  my  own  experience  of  only  eight 
or  nine  years  the  number  of  people  that  I  have  seen  suffering  from 
the  failure  of  those 

Mr.  Sterling.  I  have  seen  a  great  many  of  them  benefited  from 
them,  too. 

Mr.  ScovEL.  So  have  I;  and  I  am  not  attacking  it  in  toto,  but  I 
think  it  has  served  its  purpose. 

Mr.  Sterling.  It  is  the  poor  man's  insurance,  and  I  do  not  think 
he  should  be  deprived  of  it.  Of  course  they  have  got  to  be  conducted 
honestlv. 

Mr.  Scovel.  The  trouble  is  that  they  are  bound  to  come  to  a  point 
where  the  original  level  of  premium  can  not  maintain  the  risk. 

Mr.  Sterling.  In  the  meantime  the  policy  holder  has  only  paid 
just  what  the  insurance  cost. 

Mr.  ScovEL.  Yes ;  but  he  can  get  that  from  the  old-line  companies 
upon  the  term  insurance  basis.  That  is  one  reason  why  I  urge  the 
formation  of  more  companies.  One  of  the  things  that  I  think  has 
been  wrong  in  life  insurance  has  been  the  disposition  of  many  of  the 
old-line  companies  to  turn  their  backs  upon  term  insurance.  I  think 
that  is  a  great  public  service,  which  some  companies  have  not  been 
doing,  but  which  it  has  been  their  duty  to  do,  and  which  I  hope  to  see 
done  more  fully.  That  is  what  should  take  the  place  of  assessment- 
ism,  and  that  is  what  is  proposed  here,  to  some  extent,  when  the«5e 
companies  can  put  themfielves  upon  a  basis  of  reserve.  And  it  avoids 
future  disaster  to  those  who  wish  insurance,  to  have  them  put  upon 
a  sound  basis. 

The  Acting  Chairman.  The  old-line  companies  can  do  the  term 
insurance  cheaper  ? 
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Mr.  Scx)VBL.  No,  sir ;  I  do  not  say  they  can  do  it  cheaper,  but  they 
can  do  it  as  cheaply.  This  does  not  apply  to  f ratemals,  in  which 
the  fraternal  element  should  be  the  principal  thing,  and  in  which 
insurance,  if  there  at  all,  should  be  incidental,  as  sick  or  burial 
benefits.  I  believe  in  the  true  fraternal  idea,  which  presents  a  dif- 
ferent phase  entirely. 

So  much  for  what  this  bill  will  do  and  ought  to  do  inside  the  Dis- 
trict of  Columbia.  That  its  effects  outside  will  be  eminently  desir- 
able is  evident  The  present  need  of  it  has  been  emphasized,  the  de- 
sirability of  uniformity  of  legislation  at  a  time  when  legislation  is 
more  than  usually  likely  to  be  hasty  or  ill-advised  or  prejudiced  and 
when  such  legislation  is  going  to  be  enacted  or  brought  up  before  the 
legislatures.  For  (Congress  to  take  the  lead  with  a  model  code  would 
be  a  good  thing  at  present.  In  like  manner,  on  through  the  years, 
it  would  be  a  good  tning  if  Congress  should  authorize  the  establish- 
ment of  a  bureau  here  which  would  have  the  right,  upon  request  and 
under  proper  terms,  to  make  examinations  at  the  request  of  the  com- 
missioners elsewhere.  We  think  that  the  erecting  of  an  authorita- 
tive and  dignified  examining  bureau,  ready  to  do  such  service  as  a 
part  of  its  work  in  the  District  of  Columbia,  would  be  an  eminently 
good  thing  and  would  tend  to  do  away  with  some  of  the  burdens 
and  evils  of  the  past. 

I  also  think  that  in  that  connection  it  is  well  for  the  committee  to 
consider  the  provisions  of  the  bill  that  give  this  bureau  special  rela- 
tion to  the  examination  and  deposit  of  alien  companies  entering  the 
United  States.  As  to  them  a  bureau  in  the  District  of  Columbia 
would  have  some  very  particular  advantages,  advantages  both  in 
dealing  with  that  which  was  abroad,  and  aovantages  also  in  holding 
funds  as  trustee  not  only  for  citizens  of  the  District  of  Columbia, 
but  for  citizens  of  the  United  States  generally. 

I  would  suggest  with  diffidence — considering  the  question  of 
whether  this  bill  is  to  be  purely  a  municipal  measure  or  a  national. 
Federal  measure — the  possibility  of  extending  some  of  these  provi- 
sions to  the  Territories  and  insular  possessions.  This  could  be  done, 
certainly,  with  the  antirebate  and  assessment  sections;  and  I  think, 
no  doubt,  a  few  others  could  readily  be  made  to  apply  definitely  to 
the  Territories  and  insular  possessions,  which  would  be  a  proper 
protection  of  their  inhabitants  against  the  same  evils  that  we  are 
talking  about  here. 

The  Acting  Chairman.  Would  it  be  safe  to  say  simply  that  no 
company  not  authorized  to  do  business  in  the  District  of  Columbia 
should  io  business  in  the  Territories?     Would  that  be  safe? 

Mr.  ScovEL.  Hardly.  There  would  be  local  companies  which 
should  be  encouraged  that  would  not  probably  come  clear  over  to  the 
District  of  Columbia. 

The  Acting  Chairman.  Then  would  it  be  safe  to  say  that  no 
company  should  do  business  in  the  Territories  which  was  not  au- 
thorized either  by  Territorial  law  or  by  being  authorized  to  do  busi- 
ness in  the  District  of  Columbia  ? 

Mr.  ScovEL.  I  should  think,  at  first  blush,  that  something  on  that 
line  would  seem  to  be  possible,  without  having  to  erect  at  each  island 
an  elaborate  investigating  bureau. 

The  Acting  Chairman.  It  would  be  impossible  to  erect  a  bureau 
for  each  Territory, 
nm— 06 15 
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Mr.  SooTEL.  Yes;  that  is  why  I  say  that  something  like  that  might 
be  possible — ^as  to  only  so  much  of  the  bill  as  could  be  applicable 
without  the  machinery,  which  I  can  see  would  be  too  expensive  and 
not  worth  while  to  establish  in  each  Territory  and  insular  possession. 
But  it  can  be  made  a  strictly  Federal  measure  if  desired  by  this  com- 
mittee. The  section  forbidding  political  contributions  is  a  thing  that 
goes  outside  of  a  mere  insurance  code,  applying  to  other  corporations 
as  it  does.  So  I  thought  I  could  see  various  elements  through  which, 
if  the  committee  did  not  care  to  trouble  Congress  with  a  mere  munici- 
pal measure  at  this  time,  the  bill  might  be  given  a  more  general 
importance  and  a  direct  application  to  the  Territories  and  insular 
possessions — all  of  which  might  help  as  a  make-weight  toward 
its  passage  and  be  at  the  same  time  directly  in  the  line  of  the  duty  of 
Congress  to  legislate  wisely  for  these  possessions  as  well  as  for  the 
District  of  Columbia. 

Finally,  and  without  any  argument  on  the  subject,  I  wish  to  say 
that  we  would  be  glad  if  four  points  were  eliminated  or  changed  in 
the  bill — points  of  consequence :  First,  the  matter  of  limiting  contin- 
gency reserve.  That  appears  in  the  bill.  It  did  not  appear  in  the 
report  of  the  Chicago  committee.  That  report  specified  the  various 
things  that  the  Armstrong  committee  had  limited,  and  after  discuss- 
ing them  it  refrained  from  approving  any  of  them,  including  that 
special  limiting  of  contingency  reserve. 

Mr.  Sterling.  That  is,  the  reserve  over  and  above  the  legal  reserve? 

Mr.  ScovEL.  It  is  margin ;  it  is  surplus.  It  is  an  amount  to  pro- 
vide for  contingencies  of  all  kinds  and  characters  whatever.  It  is 
the  entire  fund  over  and  above  the  legal  reserve — all  that  the  company 
is  allowed  to  hold,  after  declaring  its  annual  dividends.  It  must 
declare  every  other  cent  in  dividends  and  pay  them  out. 

Second.  The  standard  life  policies.  We  do  not  feel  that  there  is 
any  need  for  the  whole  system  of  standard  life  policies,  for  the  cum- 
brous preparation  of  elaborate  forms,  when  it  is  necessarily  provided 
that  others  may  be  authorized  when  needed  by  the  companies. 

Third.  If  the  forms  are  retained,  then  there  arises  a  matter  of  prin- 
ciple that  I  would  like  to  make  clear.  The  forms  provide  that  the 
dividends  may,  at  holder's  option,  be  left  with  the  company,  accumu- 
lating at  interest.  We  suggest  as  a  better  option  that  the  dividends 
may  he  left  to  buy  each  year  pure  endowment  insurance,  payable  at 
an  age  named  by  the  policy  holder.  To  make  this  clear,  let  us  first 
look  at  the  case  where  a  man  has  lapsed  an  endowment  policy  and  has 
not  made  any  indication  of  what  ne  wants  done.  In  such  case  the 
bill  automatically  exercises  this  option  for  him.  I  read  from  the 
amendment  which  is  intended  to  go  here  on  page  49,  regarding  sur- 
render values: 

Provided.  In  case  of  any  endowment  policy,  if  the  sum  appUcable  to  the  pur- 
chase of  temporary  insurance  shall  be  more  than  sufficient  to  continue  the 
insurance  to  the  end  of  the  endowment  term  named  in  the  policy,  the  excess 
shall  be  used  to  purchase  in  the  same  manner  pure  endowment  insurance,  pay- 
able at  the  end  of  the  endowment  term  named  in  the  policy  on  the  conditions  on 
which  the  original  policy  was  issued. 

That  is  to  say :  Suppose  that  a  man  lapses  a  twenty -year  endow- 
ment policy  for  $1,000  at  the  end  of  seven  years,  and  that  the  money 
he  leaves  behind  is  enough  to  pay  the  term  cost  of  that  thousand  dol- 
lars of  insurance  for  the  remaining  thirteen  years,  with  some  over — 
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some  "  change."  This  section  provides  that  this  change  shall  be 
applied  as  a  single  premium  to  buy  whatever  it  will  pav  for  of  pure 
endowment  payable  at  the  end  of  the  twenty-year  period. 

We  would  like  to  see  the  equivalent  of  that  provision  substituted  in 
the  annual  dividend  clause,  where  the  option  now  given  has  been  said 
by  many  to  be  one  that  nobody  cared  for — ^the  option  of  leaving  the 
money  with  the  company  to  accumulate  at  interest.  That  is  a 
mere  savings-bank  function,  wholly  outside  of  the  function  of  life 
insurance. 

I  would  suggest  that,  whenever  the  policy  holder  chooses  to  leave 
dividend  money  with  the  company,  he  might  well  be  allowed  to  leave 
it  upon  the  same  basis  that  the  law  selects  for  him  when  there  is  some 
"  change  "  coming  to  him  over  the  term  cost  of  the  remaining  end  of 
an  endowment.  It  is  exactly  the  same  principle  and  the  correspond- 
ing application  of  it,  year  by  year,  as  the  dividends  accrue. 

Then,  gentlemen,  having  done  that,  I  should  think  that  you  would 
see  the  way  clear  to  say,  allow  the  policy  holder  to  exercise  that  same 
option  once  for  all  at  the  beginning  or  his  policy.  Then  you  have 
what  has  been  given  a  very  bad  name,  under  the  title  of  a  "  deferred 
xlividend."  You  have  already  got  it  here  in  this  provision  for  the 
man  who  lapses  his  policy.  The  law  selects  for  him  a  deferred- 
dividend  arrangement,  so  to  speak.  It  is  exactly  the  same  thing  in 
principle  to  allow  a  man,  if  he  wishes,  to  defer  his  own  dividends, 
which  means  simply  to  invest  them  in  pure  endowment  insurance. 
An  annual  accounting  I  most  heartily  believe  in.  I  would  not 
dream  of  having  that  omitted  from  the  bill — an  annual  accounting  in 
the  most  elaborate  shape,  for  every  dollar  of  surplus,  whether  annu- 
ally distributed  or  not.  That  will  cure  the  past  abuses  in  handling 
dividend  funds.  The  principle  of  the  deferred  dividend  is  the  prin- 
ciple of  the  pure  endowment.  It  is  a  part  of  life  insurance  science  as 
studied  and  practiced  all  over  the  world.  It  is  a  part  of  the  compul- 
sory system  in  Germany,  whereby  the  workman  is  compelled  to  lay 
aside  a  small  sum  every  pay  day,  from  which  he  will  get  no  return  ex- 
cept he  reaches  the  age  of  60  or  65.  That  is  your  forfeitable  deferred- 
dividend  idea.  By  that  means,  the  contribution  of  a  small  premium 
by  many  will  produce  a  large  result  for  those  upon  whom  the  risk 
finally  falls.  The  insurance  hazard  of  surviving  to  old  age  is  exactly 
corresponding  and  complementary  to  the  hazard  of  death.  I  hope  to 
see  those  principles  adopted.  I  do  not  stand  for  them  in  any  partic- 
ular way ;  our  association  believes  in  both  annual  and  deferred  divi- 
dends, honestly  handled.  But  for  completeness,  in  talking  about  a 
model  code,  I  believe  that  the  forbidding  of  the  deferred-dividend 
principle — not  its  abuses,  which  are  being  rightly  forbidden,  but  the 
principle  itself,  which  is  the  pure  endowment  principle,  and  as  such  is 
applied  elsewhere  by  automatic  operation  of  the  bill — is  inconsistent 
and  unscientific  and  undesirable. 

Finally,  the  only  other  point  that  I  want  to  make  has  already  been 
mentioned — that  we  do  not  see  any  real  reason  why  the  same  company 
may  not  write  both  participating  and  nonparticipating  policies. 
They  have  been  habitually  doing  so.  Noticing  that  one  of  the  pro- 
posed amendments  to  the  printed  bill  still  preserves  that  right  to 
stock  companies,  we  can  not  see  any  real  reason  why  it  should  not  be 
extended  to  all  companies.  It  has  Ibeen  in  the  past  the  common  prac- 
tice for  companies  generally  to  do  so,  and  by  now  amending  to  allow 
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stock  companies  to  do  so,  it  seems  to  be  agreed  that  there  is  nothing 
wrong  in  principle  about  joining  the  two  dasses  of  policies  under  the 
same  company. 

The  Acting  Chairman.  But  that  would  be  making  the  mutual 
policy  holders  a  stock  company  to  sell  insurance  to  others,  and  sub- 
jecting them  to  the  risk  of  loss  on  that  business. 

Mr.  ScovEL.  Normally  giving  them  the  profits  from  that  business, 
if  you  please,  for  it  would  be  very  exceptional  and  a  case  of  bad 
management  if  the  nonparticipating  business  did  not  yield  some 
profits.  The  mutual  policy  holders  are  already  partners  and  owners 
of  the  company.  We  see  no  reason  why  a  cooperative  store  may  not 
have  a  window  through  which  it  sells  to  others  than  members. 

The  Acting  Chairman.  But  they  did  not  agree  to  go  into  the 
company  upon  the  idea  of  participating  in  anything  but  insuring 
each  other. 

Mr.  ScovEL.  That  is  what  this  law  would  authorize  and  warrant, 
and  it  has  been  the  cwnmon  practice  in  the  past.  The  first  difficulty 
suggested  was  that  it  was  difficult  to  maintain  the  equities  between 
the  two  classes,  but  it  is  really  no  more  difficult  than  to  maintain  the 
equities  between  term  insurance  and  endowment  insurance  or  between 
young  and  old  lives  or  between  standard  risks  and  substandard  risks. 
All  of  those  problems  of  maintaining  the  equities  between  classes  are 
the  very  business  of  life  insurance,  and  there  seems  no  reason  to  single 
out  that  one  problem  as  something  impossible  to  manage. 

I  thank  you  very  much,  gentlemen,  for  your  attention. 

(The  committee  thereupon  adjourned  until  to-morrow,  Thursday* 
May  17,  1906,  at  10  o'clock  a.  m.) 


Committee  on  the  Judiciary, 

Thursday,  May  17,  1906. 
The  committee  this  day  met,  Hon.  R.  W.  Parker  in  the  chair. 

STATEMENT  OF  MB.  W.  C.   BALDWIN,   VICE-FBESIDENT  OF  THE 
PITTSBUBO  LIFE  AND   TBUST  COMPANY,  PITTSBUBO,  PA. 

Mr.  Baldwin.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
believe  it  is  necessary  to  limit  the  expenses  of  securing  new  business, 
and  in  order  to  accomplish  this  I  believe  it  is  necessary  to  build  a 
new  valuation;  and  as  the  chairman  has  suggested  that  we  take  a 
subject  or  point,  I  will  use  that  to  talk  from  to  the  best  of  my  ability 
and  belief. 

The  insuring  of  lives  has  to  do  with  an  increasing  hazard,  and 
therefore  the  necessity  of  creating  a  reserve  to  meet  that  increasing 
hazard.  That  having  been  established  many  years  ago — more  than  a 
hundred  years — ^the  present  valuation  of  policies  was  worked  out  on 
such  a  plan  and  used  pretty  generally  up  to  this  time. 

As  an  illustration,  I  will  take  an  ordinary  life  premium,  or  rather 
the  premium  for  an  ordinary  life  policy,  on  a  life  35  years  of  age. 
This  premium  is  used  by  two  of  tne  older  companies — ^the  Equita- 
ble and  the  New  York  Life — ^who  charge  for  such  a  policy  $28.11. 
It  is  known  as  a  3  per  cent  reserve  premium,  and  the  net  portion  or 
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reserve  would  be  $21.08.  Therefore,  the  other  portion  of  the  pre- 
mium, or  that  which  is  intended  to  be  used  for  expenses,  would  be 
$7.03,  or  25  per  cent.  It  was  stated  here  yesterday  by  one  of  the 
speakers  that  the  loading  on  some  premiums  was  50  per  cent.  I  do 
not  think  he  intended  to  say  that,  because  I  do  not  think  there  is 
that  much  loading  on  any  premium. 

Mr.  AsHBBOOK.  If  you  will  pardon  me,  he  said  70  per  cent 
Mr.  Baldwin.  He  surely  diet  not  intend  to  say  that.  When  interest 
eranings  were  higher,  less  money  was  needed  to  be  put  in  the  reserve, 
but  in  order  to  get  along  as  rapidly  as  possible  I  will  not  discuss 
this  as  I  am  not  an  actuary,  and  will  pass  that  by.  However,  assum- 
ing that  the  loading  or  the  provision  made  in  the  building  of  the 
premium  for  expenses  is  25  per  cent  of  the  premium  I  am  now  using 
to  illustrate  from,  and  if  the  expense  of  getting  new  business  at  the 
present  time  is,  as  was  demonstrated  in  the  recent  Armstrong  exam- 
ination, from  40  per  cent  to  as  much  as  400  per  cent  of  flie  first 
premium,  it  is  necessary  to  use  the  excess  expended  above  the  loading 
on  the  first  premium  from  other  funds,  and  the  point  I  want  to  make 
is  that  if  there  is  but  25  per  cent  loading  on  the  first  year's  premium, 
and  it  costs,  we  will  say,  100  per  cent  as  an  average  to  secure  busi- 
ness, 75  per  cent  must  be  secured  from  some  other  source,  as  required 
by  the  present  valuation,  in  addition  to  the  reserve,  and  under  the 
present  system  it  is  borrowed  or  rather  anticipated  from  the  loading 
or  expense  portion  of  renewal  premiums,  and  as  a  small  company  has 
few  renewals,  it  can  not  borro^',  as  it  has  not  that  source  that  an 
older  company  has  to  borrow  from ;  hence  can  not  compete,  and  the 
older  companicvs  assume  that  as  the  premiums  are  paid,  this  75  per 
cent  that  they  borrowed  will  be  paid  back  as  renewal  premiums  are 
paid,  and  assuming  that  100  per  cent  has  been  used  for  securing 
business,  if  premiums  on  the  policy  were  paid  for  four  years,  you 
can  readily  see  that  the  100  per  cent  would  be  received  from  that 
policy  holder.  However,  if  it  is  not  renewed  for  four  years,  that 
business  has  been  secured  at  a  greater  cost  than  the  provision  made 
for  expenses,  and  while  it  was  stated  here  yesterday  by  one  of  the 
speakers  that  he  never  learned  or  knew  of  any  actuary  claiming  that 
new  business  should  be  secured  w^ithin  the  provisions  made  in  the 
fii-st  years  premium,  I,  for  my  part,  have  never  had  an  actuary 
state  to  me  that  the  original  intention  when  the  present  premiums 
were  constructed  was  not  that  the  expenses  should  be  the  same  each 
year,  the  first  year  and  thereafter,  and  it  is  a  fact  that  the  actuaries 
are  at  the  present  time  trying  to  work  out  a  valuation  suited  to  the 
present  conditions,  thereby  admitting  that  the  present  valuation  does 
not  conform  to  the  present  system  upon  which  the  life  insurance  busi- 
ness is  transacted. 

A  great  many  of  the  older  insurance  men  will  state  to  you  that 
they  wish  they  could  go  back  to  the  days  when  they  received  10  or 
15  per  cent  on  the  nrst  year  and  a  renewal  thereafter.  I  have 
friends  who  have  been  in  the  business  a  great  many  years,  and  they 
say  when  they  worked  for  25  per  cent  and  a  certain  number  of 
renewals  that  they  made  more  money  than  they  have  been  able  to 
make  in  recent  years,  because  there  was  not  the  waste,  there  was  not 
the  rebating,  and  there  was  not  the  extravagance  in  a  great  many 
ways  that  has  crept  into  the  business.  You  may  think  it  strange 
that  I  talk  this  way,  as  I  represent  a  new  company,  as  speakers 


230  INSURANCE. 

have  told  you  that  the  new  companies  need  a  lot  of  leeway  in  order 
to  get  new  business.  I  believe  that  the  new  and  small  companies 
should  be  compelled  to  get  the  business  within  the  provisions  made 
for  expenses  in  the  first  year,  just  as  the  larger  companies  should, 
giving  the  small  companies  just  an  even  breaK  with  me  older  com- 
panies. They  will  then  still  be  at  a  disadvantage,  as  they  can  not 
use  the  margin  on  renewals  to  open  branch  offices  and  to  establish 
general  agencies,  as  a  new  company  has  no  renewals  the  first  year 
and  but  a  small  income  for  a  number  of  years,  and  therefore  can 
not  anticipate  or  borrow  the  loading  on  renewal  premiums  to  use 
for  expenses  in  getting  new  business,  and  this  is  just  what  should  be 
prevented  by  law,  and  then  you  will  make  it  possible  for  new  and 
small  companies  to  build  up  a  permanent,  substantial  institution  in 
any  district  in  the  United  States  where,  in  the  judgment  of  men 
that  understand  the  business,  there  is  an  opening  for  a  life  insurance 
company. 

You  will  thereby  prevent  the  concentration  of  such  enormous  funds 
in  New  York  or  any  other  point,  and,  gentlemen  of  the  committee, 
when  a  United  States  Senator  makes  the  statement  here  publicly 
that  in  ten  years  from  now  a  few  of  the  life  insurance  companies 
will  control  the  finances  of  the  country,  it  is  your  duty  to  prevent  it 
if  you  can,  and  if  you  frame  this  bill  so  it  will  not  be  possible  for  one 
company  to  spend  a  greater  sum  to  place  new  insurance  on  their  books 
than  a  competitive  company  can  pay,  you  have,  I  believe,  prevented 
the  possibility  of  any  group  of  companies  controlling  the  finances  of 
this  great  country. 

Some  of  the  verv  best  companies  in  the  country  have  lived  within 
the  provisions  made  by  either  the  select  and  ultimate  or  the  modified 
term,  which  our  company  adopted  and  has  used  to  the  present  time. 
The  evils  that  can  be  applied  in  permitting  the  borrowing,  loading, 
and  advancing  I  think  it  only  proper  that  I  should  mention.  As- 
suming that  a  general  agent  is  given  a  contract  for  a  large  territory 
at,  say,  50  per  cent  commission  the  first  year  with  7^  per  cent  renewal 
commission  for  the  life  of  the  policy,  or  say  nineteen  years  after  the 
first  year  (some  of  the  conservative  companies  do  not  extend  the  re- 
newal commissions  so  long),  and  assuming  that  the  general  agent 
wants  to  buy  business,  believing  that  his  renewals  will  average,  say, 
ten  years,  that  general  agent  can  use  his  renewal  commissions  by 
anticipating  them,  and  he  pays  a  first-year  commission  of,  say,  65,  70, 
80,  or  even  95  per  cent.  Now,  the  new  company  has  no  renewals  and 
small  companies  but  few,  therefore  their  general  agents  have  no 
income  from  which  to  borrow  to  enable  them  to  buv  new  business 
with  at  a  greater  cost  than  the  provisions  made  in  the  construction 
of  the  premiums  for  expenses  during  the  first  year. 

The  Acting  Chairman.  Who  does  he  pay  the  90  or  95  per  cent  to? 

Mr.  Baldwin.  To  the  agent.  I  may  state  that  I  am  not  partial  to 
any  system  of  the  construction  of  premiums.  I  am  trying  to  show 
that  the  old  system  for  valuing  policies  is  not  applicable  at  me  present 
time,  but  the  old  companies  do  not  need  to  change.  However,  some 
of  the  actuaries  admit  that  the  select  and  ultimate,  which  is  the  valu- 
ation adopted  in  New  York,  or  the  modified  preliminary  term,  are 
either  practical  and  safe. 

Some  of  the  best  actuaries  in  the  United  States  have  publicly  stated 
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that  the  select  and  ultimate  is  scientific.  I  believe  no  valuation  of 
policies  has  ever  been  built  with  so  much  data  to  work  from  as  the 
select  and  ultimate,  because  it  was  built  recentlj^  and  data  was  gath- 
ered from  all  over  the  world  to  work  the  valuation  from,  and  it  was 
wbrked  particularly  to  enable  new  companies  to  start  and  to  place 
small  companies  on  an  equal  footing  with  the  larger  companies,  and 
as  it  is  worked  on  a  basis  of  about  50  per  cent  mortality  the  first  year, 
65  per  cent  the  second  year,  75  per  cent  the  third,  85  per  cent  the 
fourth,  and  95  per  cent  the  fifth,  it  should  be  safe,  and  as  the  actuary 
of  one  of  the  large  companies  stated  here  before  you  yesterday  that 
there  was  more  saving  than  the  percentages  mentioned  in  the  select 
and  ultimate  valuation,  and  that  the  mortality  did  not  reach  100  per 
cent  until  after  the  fifth  year,  therefore  the  select  and  ultimate  must 
be  safe,  and  the  actuary  that  appeared  before  you  admitted  that  there 
was  more  saving  in  mortality,  taken  as  a  whole.  One  company  may 
have  an  excessive  mortality  for  a  year  or  two,  but,  taking  it  as  a 
whole,  the  mortality  does  not  reach  the  100  per  cent  among  all  com-' 
panics  until  beyond  the  fifth  year.  Therefore,  if  there  is  a  saving  in 
mortality  to  enable  companies  to  pay  67.  75, 85,  and  95  per  cent  com- 
mission the  first  year,  it  is  certainlj  safe.  Therefore  why  not  value 
accordingly  and  make  all  companies  work  on  one  basis,  not  giving 
larger  companies  advantages  over  small  ones?  The  modified  pre- 
liminary term  makes  practically  the  same  allowance  for  expenses,  and 
by  some  is  classed  as  the  same  valuation  as  the  select  and  ultimate. 
It  is  not  arrived  at  in  the  same  way,  but  it  gives  about  the  same 
margin  to  the  companies  using  it. 

The  reason  it  is  necessary  to  have  some  different  valuation  is  to  get 
more  money  to  use  during  the  first  year,  for  the  reason  that  the  con- 
ditions are  entirely  changed  to-day  from  what  they  were  when  the 
old  way  of  building  the  premiums  was  arrived  at.  A  great  many 
people  lived  those  days  for,  say,  $500  a  year.  The  same  men  to-day 
m  the  same  business  would  probably  spend  $1,000,  $1,500,  or  $2,000. 
The  business  was  secured  then  within  the  provision  made  for  expenses 
during  the  first  year.  Why  not  now  ?  I  do  not  pretend  to  state  that 
there  is  no  necessity  for  the  spending  of  more  money  for  securing 
life  insurance  than  it  was  necessary  to  spend  then,  because  every  man 
in  the  field  must  make  more  money,  and  he  should  make  all  the  money 
he  is  entitled  to,  but  there  has  been  too  much  waste  in  the  business, 
and  it  has  been  authorized  to  some  extent  from  some  of  the  home 
offices.  The  system  of  extending  the  general  agent's  renewals,  as  has 
b^n  done  in  the  past,  is  wrong.  It  permits  a  general  agent  to  pile 
up  too  large  an  income.  He  can  use  that  income  to  pay  more  for 
the  business  the  first  year  than  the  company  has  agreed  to  give  him 
and  more  than  it  has  authorized  him  in  his  contract  to  pay. 

Mr.  BiRDSAUL.  When  and  where  was  that  system  inaugurated,  in- 
stead of  paying  a  flat  rate  to  the  agent? 

Mr.  Baldwin.  According  to  my  understanding,  it  was  the  original 
plan,  adopted  probably  fifty  or  sixty  years  ago,  to  pay  the  same  the 
first  year  as  thereafter. 

The  Acting  Chairman.  Like  paying  commissions  on  rents? 

Mr.  Baldwin.  Yes,  sir. 

The  Acting  Chairman.  You  give  him  a  commission  on  the  rent  as 
it  comes  in  ? 
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Mr.  Baldwin.  Yes,  sir.  I  have  no  criticism  to  make  of  anything 
that  has  occurred  in  the  past,  but  the  present  conditions  are  different, 
and  it  is  absolutely  necessary  to  have  a  new  valuation. 

The  Acting  Chairman.  Under  the  conditions  which  you  have 
mentioned,  up  to  about  twenty  years  ago,  dividends  were  declared  in 
proportion  to  premiums  contributed  on  the  first  rate.  Now  they  are 
declared  in  proportion  to  the  reserve  that  has  accumulated  on  a  par- 
ticular policy. 

Mr.  Baldwin.  I  would  rather  not  talk  on  that  point,  as  the  actu- 
ary apportions  the  dividenda 

The  Acting  Chair^i an.  I  am  simply  seeking  to  ascertain  whether 
more  dividends  come  back  under  the  old  plan  than  now. 

Mr.  Baldwin.  Hardly  any  dividends  came  back  from  the  first 
year,  but  more  dividends  come  back  prior  to  twenty  years  than  in 
the  last  twenty  years. 

Mr.  AsHBROOK.  Under  the  percentage  plan  the  dividends  of  a  com- 
pany beinff  successful  were  likely  to  be  somewhat  uniform  through- 
out Uncfer  the  contribution  plan  it  starts  in  at  a  low  rate  and  pro- 
gresses every  year  and  finally  reaches  a  much  higher  rate  than  the 
percentage  rate. 

Mr.  Birdsall.  The  point  I  was  getting  at  is^  Upon  what  theory  or 
l>asis  is  the  general  agent  or  the  division  agent,  after  being  paid  a 
liberal  salary,  entitled  as  well  to  a  commission  on  renewals  i 

Mr.  Baldwin.  The  best  companies  do  not  pay  a  salary  on  top  of 
commissions.  What  I  consider  a  first-class  company  would  pay  trom 
40  per  cent  to  50  per  cent  commission  the  first  year — that  is,  on  an 
ordinary  life  premium — and  a  renewal  commission  of  7^  per  cent  run- 
ning from  ten  to  twenty  years  and  in  some  cases  for  the  life  of  the 
policy.  Those  companies  I  have  referred  to  do  not  pay  any  salaries, 
any  branch  office  expenses,  or  any  compensation  of  any  kind  in  addi- 
tion to  the  commissions  which  I  have  mentioned. 

Mr.  Birdsall.  They  deem  that  equivalent  to  what  they  would  have 
to  pay  in  salaries,  and  it  also  enlists  a  little  more  interest  in  the  busi- 


ness 


? 


Mr.  Baldwin.  Yes,  sir.  I  believe  that  notwithstanding  the  fact 
that  the  general  agent  may  be  entitled  to  any  of  the  commissions  I 
have  named,  he  should  not  be  permitted  to.  use  any  commission  or  any 
money  to  secure  new  business  in  addition  to  the  amount  that  is  pro- 
vided for  in  his  contract  for  commissions  on  the  first  year's  premiums. 

Mr.  Birdsall.  Is  it  customary  for  the  general  agent  to  subdivide 
these  renewals  with  the  field  agent? 

Mr.  Baldwin.  Yes,  sir;  in  some  cases.  That  is  left  to  him,  just  as 
a  dealer  in  any  commodity.  He  would  get  some  of  the  business  with- 
out any  renewals,  some  with  a  few  renewals,  and  some  with  a  greater 
number  of  renewals.  Now,  have  I  answered  your  questions  satisfac- 
torily ? 

Mr.  Birdsall.  Yes,  sir. 

Mr.  Baldwin.  The  reason  that  I  believe  that  the  limiting  of  the 
expense  of  securing  new  business  is  necessary  is  that  if  it  is  not 
limited  by  the  law  the  general  agent  will  use  some  of  his  renewals 
and  pay  a  larger  commission  in  securinsr  the  business  than  is  provided 
in  the  construction  of  the  premium.  Ttherefore,  a  small  or  new  com- 
pany can  not  exist  in  competition  that  will  permit  of  more  money  be- 
ing spent  in  the  securing  of  new  business  than  is  provided  for  in  the 
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construction  of  the  first  premium,  and  according  to  the  present  basis 
of  valuation  used  by  the  old  companies — and  they  all  oi  them  object 
to  the  select  and  ultimate  or  modified  preliminary  term — ^the  new  com- 
pany or  a  small  company  would  be  charged  with  more  reserve  than  is 
required  during  the  first  year.  Therefore  they  would  show  an  im- 
pairment at  the  end  of  the  first  year  that  they  mi^t  not  show  if  there 
was  a  limitation  of  expenses  providing  for  expenses  not  exceeding 
I  he  provision  made  for  expenses  in  the  construction  of  the  first 
premium. 

Your  bill,  as  originally  framed,  permitted  the  applying  of  all 
fiirst  premium  for  term  insurance.  A  great  many  companies  have 
applied  all  premiums  as  first  year  term  premiums  in  order  to  try  to 
exist  in  competition  with  the  old  companies.  All  companies  that 
have  applied  all  premiums  as  first  year  term  have  not  been  able  to  pay 
much  m  the  way  of  dividends  to  flieir  policy  holders,  and  by  taking 
the  Handy  Guide,  which  is  published  and  sold  by  the  Spectator 
Company  of  New  York,  any  of  you  gentlemen  can  run  your  finger 
down  the  column  which  indicates  dividends  paid  to  policy  holders, 
and  you  will  find  that  any  company  that  has  applied  all  premiums 
as  first  year  term  have  paid  scarcely  any  drvidends  or  have  scarcely 
any  surplus  to  the  credit  of  the  policy  holders;  but,  mark  you,  do  not 
stop  when  you  consider  the  companies  that  have  appli^  the  pre- 
miums as  first  year  term  premiums  and  conclude  that  they  are  the 
only  ones  that  have  paid  small  dividends  or  have  accumulated  little 
for"  their  policy  holders,  as  you  will  find  in  this  same  book  the  com- 

? sanies  referred  to  in  the  Armstrong  committee  report  as  having  paid 
rom  100  to  400  per  cent  in  the  way  of  first-year  expenses  for  securing 
business,  and  some  companies  have  paid  salaries  on  top  of  the  con- 
tracts. These  companies  have  paid  scarcely  any  dividends  to  policy 
holders  and  have  accumulated  scarcely  any  surplus  to  the  credit  of 
their  policy  holders.  I  refer  to  this  for  the  reason  that  I  want  to 
impress  upon  you  the  fact  that  no  company  can  pay  the  price  that 
has  been  paid  tor  business  and  also  pay  to  their  policy  holders  what 
they  have  illustrated  they  would  pay,  and  the  old  companies  have  not 
been  able  to  pay  as  large  dividends  as  they  did  when  conditions  were 
entirely  different.  However  this  is  partly  accounted  for  by  the  lower 
rate  ot  interest  and,  of  course,  the  necessity  of  the  agent  receiving 
more  pay,  as  the  cost  of  living  is  higher  now. 

Mr.  Stermng.  Are  the  rate  of  the  premiums  about  the  same  in  all 
companies  ? 

Mr.  Baldwin.  With  the  same  guaranties  in  the  policy  they  are 
very  nearly  the  same.  The  impression  has  gone  out  that  premium 
rates  are  higher  in  America  than  in  other  countries.  That  is  not 
true.  Take  an  ordinary  life  premium  at  35  years  of  age  and  take 
the  average  premium  of  the  companies  in  the  principal  foreign  coun- 
tries and  I  believe  it  is  about  $29  and  some  cents;  whereas  take  the 
average  premium  of  the  principal  companies  in  this  country  and  it 
is  $2  and  some  cents  less  than  in  the  forei^  companies.  That  is 
explained  thoroughly  by  the  fact  that  the  interest  rates  are  lower 
there  than  here,  and  as  the  interest  rate  goes  lower  here  in  our  country 
the  higher  the  premium  must  go,  and  probably  in  twenty  or  thirty 
years  fife  insurance  will  cost  more  here  than  to-day ;  that  is  probable. 

Mr.  LiTTi^EFiELD.  Do  you  mean  to  say  that  life  insurance  costs 
more  over  there  than  here? 
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Mr.  Baldwin.  Yes,  sir. 

Mr.  LiTTLEFiELD.  OuF  own  companies  maintain  the  same  limit  of 
premium  abroad  as  at  home? 

Mr.  Baldwin.  I  am  not  prepared  to  say ;  but  I  am  positive  in  some 
countries  our  home  companies  charge  a  premium  for  an  extra  hazard. 
This  usually  refers  to  tropical  countries,  and  our  home  companies 
ao  not  write  deferred  dividend  policies  in  some  foreign  countries. 

Mr.  Graham.  In  France  they  charge  $1  additional  on  the  policy, 
and  in  Russia  it  is  the  general  practice  to  charge  a  materially  higher 
premium.     It  is  a  matter  of  law. 

Mr.  Baldwin.  As  I  have  just  stated,  that  applies  principally  in 
tropical  countries  and  where  the  hazard  is  greater. 

Mr.  LiTTLEFiELD.  All  compauies  do  that,  foreign  and  domestic 
companies  ? 

Mr.  Graham.  Yes,  sir;  they  all  meet  those  figures.  There  is  an 
effort  to  discourage  companies  in  foreign  countries  from  issuing  poli- 
cies at  a  low  premium,  and,  on  the  other  hand,  there  is  an  effort  to 
discourage  the  American  companies  from  paying  large  commissions 
to  agents;  and  in  Germany  there  is  an  absolute  rule  that  prevents 
companies  from  paying  commissions  above  a  certain  figure.  That  is 
to  protect  the  home  companies. 

Mr.  LiTTLEFiELD.  What  company  do  you  represent  ? 

Mr.  Graham.  I  am  just  now  from  Minneapolis.  I  have  been  on 
the  Northwestern  National.  I  have  been  associated  with  the  insur- 
ance commission. 

Mr.  LiTTLEFiELD.  WtiSit  is  vour  name? 

Mr.  Graham.  William  J.  Graham. 

Mr.  Baldwin.  While  at  this  point  I  would  like  to  give  my  objec- 
tion to  the  applying  of  all  premiums  as  first-year  term.  For  in- 
stance, if  the  premium  is,  on  the  ordinary  life  policy,  $28.11  at  age  35, 
and  the  premium  on  a  ten-year  endowment  at  the  same  age  is  $100, 
the  way  this  bill  is  framed  the  company  could  use  $96  of  the  $100  for 
expenses.  The  company  has  guaranteed  in  that  ten-year  endowment 
contract  to  pay  the  insured  a  thousand  dollars  at  the  end  of  ten  years, 
and  in  a  greal  many  cases  they  have  made  illustrations  showing  the 
insured  that  they  will  pay  him  a  lot  of  dividends  besides.  They  have 
used  practically  all  of  the  first  $100  for  expenses;  therefore  the  re- 
sponsibility is  thrown  on  the  company  to  pay  a  thousand  dollars  out 
of  the  remaining  $900  which  would  be  received  from  the  nine  renewal 
premiums,  and  they  also  have  to  pay  to  the  general  agent  a  commis- 
sion on  the  renewal  premiums,  and  should  thev  make  any  losses  in 
investing  the  money  they  would  also  be  compelled  to  make  up  such 
losses  out  of  the  $900. 

I  do  not  believe  any  company  that  has  applied  all  premiums  as  first- 
year  term  carries  out  a  ten-year  endowment  contract  on  its  own  re- 
sources; that  is,  that  policy,  when  it  is  carried  out,  is  carried  out 
from  the  income  received  from  some  other  policies. 

Mr.  LiTTLEFiELD.  You  mcau  that  the  policy  does  not  take  care  of 
itself? 

Mr.  Baldwin.  Yes,  sir. 

Mr.  LiTTLEFiELD.  What  is  your  company  ? 

Mr.  Baldwin.  The  Pittsburg  Life  and  Trust  Company.  We  paid 
for  $3,405,951  of  insurance  last  year. 

Mr.  LiTTiJEFiELD.  That  you  actually  wrote? 


INSURANCE.  235 

Mr.  Baij)win.  Yes,  sir;  written  and  paid  for. 

Mr.  Sterling.  You  paid  that  much  in  losses? 

Mr.  Baldwin.  No,  sir;  we  secured  that  much  new  business.  The 
kind  or  plan  of  the  policy  has  all  to  do  with  the  amount  that  you 
have  to  use  for  expenses,  and  the  percentage  of  plans  of  the  above 
amount  are  47.5  per  cent  on  the  orainary  life  plan ;  35.2  per  cent  on 
the  limited  payment  life,  which  would  be  ten,  fifteen,  or  twenty 
payment  life  policies;  6.1  per  cent  on  the  endowment  plan  and  11.2 

?er  cent  on  renewable  term  policies,  making  the  full  100  per  cent 
t  cost  us  of  the  first -year  premiums,  including  all  commissions, 
compensations,  traveling  expenses,  medical  and  inspection  fees,  half 
of  the  medical  director's  salary  and  half  of  the  secretary's  salary 
(for  the  reason  that  they  devote  part  of  their  time  to  the  agency 
department) ,  77  per  cent  of  the  first  year's  premiums. 

Mr.  LiTTLEFiELD.  Thosc  are  the  administration  expenses? 

Mr.  Baldwin.  Yes,  sir;  for  new  business,  not  the  home  office.  It 
costs  us  77  per  cent  of  the  first  jrear's  premium  on  all  of  the  business. 
The  select  and  ultimate  valuation  provides  for  66  per  cent  of  the 
ordinary  life  premium  to  be  used  tor  expenses.  Therefore  we  fell 
short  11  per  cent — that  is,  we  spent  11  per  cent  too  much  according 
to  the  select  and  ultimate  valuation.  Now,  could  we  not  have  been 
able  to  secure  our  business  11  per  cent  cheaper  if  the  older  companies 
were  not  paying  75  or  85  or  95  per  cent  for  new  business  right  in  the 
same  town,  and  with  the  agents  of  thirty-five  or  forty  companies  all 
saying  to  the  insuring  public :  "  It  is  a  new  company ;  would  you  go 
into  a  new  companvf  You  do  not  know  whether  it  will  succeed  or 
not." 

Now,  in  addition  to  the  expenses  of  77  per  cent  of  the  first  year's 
premiums,  it  was  necessary  for  us  to  place  in  our  reserve  as  a  liability 
$35,716,  being  the  reserve  required  for  the  carrying  out  of  our  poli- 
cies as  modified  preliminary  term,  which  means  to  apply  the  ordinary 
life  portion  of  any  premium  as  first-year  term,  or,  in  other  words, 
you  can  use  it  all  for  expenses  except  the  net  term  reserve  which  is 
required  to  pay  the  death  losses  the  first  year,  which  would  average 
about  $4  a  thousand.  In  other  words,  you  have  about  87  per  cent  of 
the  ordinary  life  premium  on  the  first  year  modified  preliminary 
term  valuation  for  all  expenses  connected  with  the  issuing  of  new 
insurance. 

Mr.  Sterling.  What  is  the  87  per  cent  ? 

Mr.  Baldwin.  For  expenses,  including  every  expense  that  is  con* 
nected  with  the  securing  and  issuing  of  the  new  business. 

Mr.  Sterling.  And  the  $4  a  thousand. 

Mr.  Baldwin.  That  is  supposed  to  be  ret^uired  to  pay  the  death 
losses  that  occur  during  the  first  year  the  lives  are  insured.  That 
would  leave  $96  out  of  each  $100  to  be  used  for  all  other  purposes. 
That  is  of  the  ordinary  life  premium  only. 

Mr.  Sterling.  You  say  that  an  ordinary  life  policy  at  age  35 
years  would  cost  about  $30  ? 

Mr.  Baldwin.  $28.11  is  the  premium  used  bv  the  large  companies. 

Mr.  Sterling.  And  you  say  $4  of  that  would  be  necessary  to  pay 
death  losses  for  the  first  vear  5 

Mr.  Baldwin.  About  $4  and  a  few  cents  or  less  than  $4,  according 
to  age. 
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Mr.  Sterling.  How  much  of  that  amount  is  it  estimated  would  be 
required  to  go  into  the  reserve  to  pay  the  increased  risk  on  account 
of  the  increased  age  of  the  man  ? 

Mr.  Baldwin.  !None  of  it ;  not  that  year.  About  $4  would  be  re- 
quired, as  stated  above,  to  pay  the  death  losses  that  would  occur  dur- 
ing the  first  year  of  insurance.  The  next  year  you  put  in  a  little 
more  to  provide  for  the  increasing  hazard. 

Mr.  Sterling.  Is  that  all  that  is  necessary  ? 

Mr.  Baldwin.  $21.08  where  you  are  providing  for  the  whole  life — 
I  mean  to  insure  clear  through  life. 

Mr.  Sterling.  $21.08  makes  the  amount  necessary  to  pay  the 
losses  of  the  year  ? 

Mr.  Baldwin.  And  also  to  provide  for  the  increasing  hazard  clear 
through  life. 

Mr.  Sterling.  That  would  only  leave  $7  ? 

Mr.  Baijjwin.  $7.03,  or  25  per  cent. 

Mr.  LiTTLEFiELD.  The  fact  is  that  that  gives  you  so  much  to  get 
the  business  the  first  year,  increasing  the  amount  you  have  to  re- 
serve the  succeeding  year  ? 

Mr.  Baldwin.  Yes,  sir.  If  you  use  more  the  first  year  you  must 
put  in  a  little  more  each  succeeding  year.  The  select  and  ultimate 
or  the  modified  preliminary  term  provides  for  that  exactly,  for  the 
using  of  more  the  first  year  and  accumulating  the  excess  yoii  use  the 
first  year  later  on. 

The  Acting  Chairman.  What  do  you  mean  by  the  87  per  cent? 

Mr.  Baldwin.  Eighty-seven  per  cent  of  the  ordinary  life  pre- 
mium is  permissible  to  be  used  for  all  expenses  on  new  business  dur- 
ing the  first  year,  applying  the  ordinary  life  premium  only  as  pre- 
liminary term. 

The  Acting  Chairman.  Can  you  state  the  amount  of  the  total  pre- 
miums received  on  all  clases  of  insurance  by  your  company  ? 

Mr.  Baldwin.  Yes,  sir.  We  received  on  this  business  $106,612.27 
in  premiums,  and  the  ordinary  life  portion  of  those  premiums  was 
$66,655. 

The  Acting  Chairman.  That  includes  the  ordinary  life  portion  of 
the  endowment  policies  and  everything? 

Mr.  Baldwin.  Yes,  sir.  Under  the  modified  preliminary  term, 
using  it  as  we  do.  and  the  insurance  by  plans  the  same  as  secured  by 
our  company,  as  just  stated,  there  would  be  66  per  cent  of  the  total 
premiums  to  use,  or,  if  all  the  insurance  we  had  written  was  ordinary 
life,  we  could  use  for  all  expenses  in  issuing  that  new  business,  87 
per  cent.  To  give  you  the  exact  condition  that  we  were  in  after 
providing  the  reserve  on  the  business,  which  reserve  amounted  to 
$35,716,  we  had  to  secure  from  other  sources  $11,359.10,  or,  in  other 
words,  the  reserve  ($35,716)  and  expenses  ($82,255.37)  amounted  to 
$117,971.37,  or  about  110  per  cent  of  the  total  premiums  which  we 
received.  Therefore  there  had  to  be  $11,359.10  taken  from  other 
funds  or.  income  or  out  of  contributed  surplus,  which  would  have  to 
be  contributed  if  it  was  a  new  company.  Fortunately,  the  last  year 
being  the  third  year  we  had  done  business,  we  were  able  to  increase 
our  surplus  about  $14,000. 

I  would  like  to  impress  this  very  strongly  on  the  committee. 

I  believe  that  the  old  valuation  will  prevent  new  companies  from 
starting,  that  either  the  select  and  ultimate  or  the  modined  prelimi- 
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nary  term  or  some  valuation  that  may  be  constructed  that  will  pro- 
vide more  of  the  ordinary  life  portion  of  the  premium  for  first-year 
expenses  is  absolutely  necessary.  Your  bill  should  provide  that  no 
money  not  provided  for  expenses  in  the  construction  of  the  first  year's 
premium  shall  be  used  in  securing  new  business,  or  if  any  is  used, 
that  the  bill  shall  state  what  amount  shall  be  borrowed  or  used  from 
other  funds.  I  have  sometimes  thought  that  the  Armstrong  bill,  as 
constructed,  limiting  the  expenses  and  loading  according  to  the  select 
and  ultimate,  and  limiting  the  renewals  to  the  tenth  year,  might  have 
provided  that  7i  per  cent  might  be  borrowed  from  the  second  pre- 
mium, and,  having  used  that  much  more  the  first  year,  that  if  it  is 
thought  necessary  l)y  your  committee  that  the  general  agent  shall  be 
allowed  a  renewal  beyond  the  term  provided  for  in  the  Armstrong 
bill  that  the  renewal  could  be  extended  to  the  eleventh  or  even  in- 
cluding the  twelfth  year. 

Mr.  Sterling.  Would  it  be  a  very  diflicult  matter  to  compute  what 
per  cent  of  all  premiums  the  company  takes  in  would  be  necessary  to 
pay  the  expenses,  with  an  idea  now  of  limiting  by  law  or  saying  that 
companies  shall  be  permitted  to  apply  5,  10,  20  per  cent,  whatever 
per  cent  is  necessary  of  all  premiums,  not  to  exceed  that  amount  of 
all  premiums  collected,  to  pay  the  expenses  of  operating  the  com- 
pany and  not  confining  it  to  the  first  year's  premiums  ? 

Mr.  Baldwin.  No,  sir;  for  the  reason  that  a  new  company  or  a 
small  company  could  not  live  at  all  under  that  plan,  as  the  larger 
companies  would  be  able  to  spend  an  amount  that  would  make  it 
impossible  for  small  companies  to  live.  That  is  exactlj^  what  the 
larger  companies  are  doing  now.  They  are  using  a  certain  percent- 
age of  their  income  from  renewals  to  buy  new  business  at  an  ex- 
cessive cost,  and  by  so  doing  they  are  strangling  the  small  companies 
and  practically  preventing^  new  companies  from  starting,  just  as  the 
so-called  "  trusts  "  in  their  lines  are  doing. 

Mr.  Sterling.  It  seems  your  company  has  gotten  along  with  much 
less  expenses  than  others. 

Mr.  Baldwin.  We  had  to  contribute  the  first  two  years. 

Mr.  Ames.  Does  not  every  new  company  contribute  ? 

Mr.  Baldwin.  If  your  bill  was  to  provide  as  I  have  outlined  it 
would  not  be  necessary  for  any  company  to  make  any  provision  for 
contribution  to  secure  new  business.  It  would  be  necessary  for  them 
to  make  provision  to  pay  their  fixed  charges  for  their  home  office 
for  whatever  length  of  time  they  figure  that  it  would  be  until  they 
had  margin  enough  from  renewal  premiums  to  support  their  home 
office. 

Mr.  Ames.  Is  not  every  new  company  compelled  to  pay  out  prac- 
tically $2  for  every  dollar  received  ? 

Mr.  Baldwin.  Yes,  sir.  That  is  just  what  we  claim  should  be 
avoided. 

Mr.  Ames.  There  are  ways  to  get  around  it  ? 

Mr.  Baldwin.  If  some  one  can  fi^re  it  out  I  would  like  to  see  it. 

Mr.  Ames.  There  is  the  Columbia  National  Company  d  Massa- 
chusetts. 

Mr.  Baldwin.  The  Columbia  National  has  used,  according  to  the 
last  statement  of  their  operating  company,  about  $3,000,000  that  they 
have  secured  by  peddling  the  stock  of  the  operating  company  over 
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the  United  States,  and  in  a  great  many  cases  sold  it  with  such  mis- 
understanding that  there  will  be  more  dissatisfaction  connected  with 
the  operations  of  that  institution  than  there  ever  was  in  connection 
with  any  life  insurance  company  in  America. 

Mr.  Ames.  I  understand  they  organized  two  companies  under 
practically  the  same  ownership  and  control — an  insurance  company 
and  a  securities  company. 

Mr.  Baldwin.  The  securities  company  is  composed  of  some  people 
who  own  none  of  the  life  insurance  company's  stock,  and  the  control 
of  both  is  held  by  a  few  individuals,  ana  they  have  assi^ed  under  a 
contract  all  of  the  loading  on  all  premiums  to  the  operating  company. 

Mr.  Ames.  For  a  certain  number  of  years. 

Mr.  Baldwin.  How  long  is  that  ? 

Mr.  Ames.  The  commissioner  of  Massachusetts  ruled,  I  think, 
that  it  was  for  twenty  or  thirty  years. 

Mr.  Baldwin.  That  would  be  long  enough  for  the  policy  holders 
never  to  get  anything,  and  the  stockholders  of  the  operating  company 
will  be  tired  out  also.  I  think  it  is  the  worst  business  proposition 
that  was  ever  permitted  to  be  carried  on  in  the  United  States.  I 
think  it  is  against  public  policy. 

Mr.  De  ASmond.  Whereabouts  is  that  company  located  ? 

Mr.  Baldwin.  Boston,  I  think;  and  I  believe  it  has  been  taken  up 
by  the  insurance  commissioner  of  Missouri  and  some  other  States 
with  the  idea  of  preventing  its  operation  in  the  sale  of  its  stocks. 
The  impression  has  been  created  here  that  nearly  all  of  the  under- 
writers are  opposed  to  the  limitation  of  expenses.  I  have  not  found 
it  so.  I  am  a  member  of  the  Underwriters  Association  of  Pittsburg, 
and  Mr.  Scovel  is  a  very  dear  friend  of  mine,  and  he  has  been  very 
nice  to  me,  and  our  local  underwriters'  association  has  been  very 
courteous  to  our  company;  but  I  do  not  believe  that  the  recom- 
mendation that  was  supposed  to  come  from  the  underwriters'  asso- 
ciation as  to  your  bill,  etc.,  was  voted  on  by  the  whole  association. 
I  think  it  came  simply  from  the  executive  committee.  I  find  that 
the  best  men  in  the  field  want  the  expenses  to  be  limited  because 
they  do  not  know  where  expenses  will  stop,  whether  companies  will 
borrow  and  spend  one,  two,  three,  four,  or  five  years  of  the  loading 
to  buy  new  business.  I  think  that  if  the  expenses  of  buying  new 
insurance  are  limited  and  a  valuation  proAdded  that  will  give  a 
margin,  as  I  have  indicated,  there  will  be  very  little  necessity  of 
other  changes  in  your  bill. 

Does  this  act  permit  a  company  operating  under  a  charter  of  the 
District  of  Columbia  to  have  its  home  office  in  another  district? 

Mr.  Ames.  I  do  not  think  it  does. 

Mr.  Baldwin.  I  think  that  would  go  a  long  way  towards  simplify- 
ing mattei*s,  and  I  believe  if  the  bill  could  be  so  framed  that  a  com- 
pany would  be  permitted,  if  so  chartered  under  the  laws  of  the  Dis- 
trict of  Columbia,  to  have  its  home  office  in  any  other  State  or  Terri- 
tory, it  would  be  beneficial. 

Mr.  Sterling.  You  do  not  mean  to  say,  Mr.  Ames,  that  a  company 
in  New  York  or  Massachusetts  or  in  any  other  State  coming  here 
and  qualifying  here  to  do  business  would  have  to  have  its  office  here? 

Mr.  Ames.  Xo,  sir. 

Mr.  Sterling.  You  would  recommend  that  if  practicable? 
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Mri  Baldwin.  I  would  recommend  that  companies  operating  under 
charters  of  the  District  of  Columbia  mi^ht  have  their  home  office 
in  any  other  State  or  Territory.  It  would  be  a  step  in  the  direction 
of  getting  the  companies  in  the  otl^er  States  to  operate  according 
to  the  rules  of  one  department  to  a  very  large  extent.  If  this  is  to 
be  a  model  law,  and  if  a  company  was  authorized  to  transact  the  busi- 
ness of  life  insurance  under  a  charter  issued  under  this  act,  would 
not  the  other  States  be  at  least  very  apt  to  accept  the  examinations  of 
this  department?  \ 

Just  Def ore  I  left  home  an  examination  of  our  company  was  com- 
pleted by  the  Pennsylvania  department,  and  not  knowing  at  all  that 
it  would  be  mentioned  in  the  report  of  the  department,  I  find  that 
the  report  is  as  follows :  The  policies  have  been  valued  on  the  modi- 
fied preliminary  term  against  which  no  discrimination  can  be  charged. 
This  plan,  by  the  way,  conforms  very  nearly  to  the  New  York  law. 

The  Acting  Chairman.  The  valuation  by  the  modified  preliminary 
term  is  mentioned  in  your  policy  ? 

Mr.  Baldwin.  No,  sir;  it  just  appears  as  first-year  term.  We 
simply  elect  to  value  under  that  valuation  for  the  reason  that  the  law 
does  not  provide  particularly  which.  That  is  what  I  think  should 
be  provided.  The  law  should  provide  that  the  companies  shall  value 
according  to  what  valuation  is  adopted  by  the  department.  I  know 
it  would  save  the  insurance  commissioner  a  good  many  hard  problems 
to  solve. 

STATEMENT  OF  MB.  GEOBGE  XUHKS,  FIELD  MANAGER  YANK- 
EES' LIFE  IN8X7EANOE  ASSOCIATION,  DES  MOINES,  IOWA. 

Mr.  KuHNS.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
have  not  any  speech  to  make.  I  am  not  going  to  read  you  any  essay 
on  the  subject  of  life  insurance.  I  am  here  to  represent  one  branch 
of  the  life  insurance  business,  the  assessment  insurance,  or  the  poor 
man's  insurance,  the  insurance  of  the  plain  people.  There  is  a  large 
class  of  citizens  who  would  like  to  carry  insurance  who  are  not  able 
to  carry  it  at  the  high  rates  charged  by  the  old-line  companies.  Their 
families  are  as  much  entitled  to  protection  as  the  families  of  other 
citizens.  There  is  a  field  for  assessment  insurance.  There  is  a  need 
for  it.  On  one  plan  or  another  of  assessment  insurance  one-half  of 
the  insurance  carried  in  this  country  to-day  is  on  the  assessment  plan. 
I  speak  of  that  to  show  you  the  importance  of  the  measures  proposed 
in  this  bill.  In  other  words,  there  are  4,500,000  people  carrying 
between  $9,000,000,000  and  $10,000,000,000  of  insurance  on  the  assess- 
ment plan.  There  is  about  the  same  number  of  men  carrying  insur- 
ance on  what  is  known  as  the  legal-reserve  plan. 

I  am  not  here  to  say  that  the  legal-reserve  plan  is  not  right.  I 
believe  it  is  good  insurance.  I  carry  some  of  it  myself.  But  I  should 
say  that  there  is  a  field  for  the  other  and  cheaper  insurance.  Com- 
panies that  furnish  insurance  for  those  people  for  from  $8  or  $10  a 
thousand  furnish  protection  enough.  They  do  not  seek  to  get  any 
surrender  values,  any  paid-up  policies,  any  extended  insurance,  noth- 
ing in  the  case  of  living  whatever ;  but,  in  case  of  death,  thev  seek  to 
pay  a  sum  to  the  families  of  the  insured.  Now,  you  must  admit  that 
if  that  is  all  you  undertake  to  do  that  it  takes  much  less  money  to 
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carry  that  sort  of  insurance  than  it  would  if  you  had  all  this  extra 
money  to  take  care  of  and  invest  and  to  make  proper  returns  of. 

Mr.  LiTTLEFiEU).  AVhat  territory  do  you  cover  in  your  business? 

Mr.  KuHNS.  We  operate  in  30  different  States.  None  of  the  States 
south  of  Kentucky,  Missouri,  and  Kansas.    All  the  Northern  States. 

Mr.  LiTTLEFiELD.  Do  you  carry  any  cash  reserve? 

Mr.  KuHNS.  We  have  about  $9,000,000  of  assets  in  the  shape  of 
reserve  funds  that  have  been  accumulated  for  the  protection  oi  our 
contracts. 

Mr.  LrrTLETiELD.  How  much  insurance  do  you  carry  ? 

Mr.  KuHNS.  Something  over  $250,000,000  of  insurance. 

The  Acting  Chaibman.  How  much  would  the  legal  reserve  on 
that  be? 

Mr.  KuHNS.  About  $14,000,000 ;  so  we  are  short  of  what  would  be 
the  legal  reserve  of  about  $5,000,000. 

Mr.  LiTTLEFiELD.  Your  company  is  organized  under  the  laws  of 
Iowa? 

Mr.  KuHNs.  Yes,  sir. 

Mr.  LiTn.EFiELD.  Does  the  law  require  a  reserve,  or  is  that  volun- 
tary? 

Mr.  KuHNS.  It  is  a  voluntary  proposition  with  this  company. 

Mr.  LiTTLEFiELD.  The  State  aoes  not  require  anything  of  the  kind  ? 

Mr.  Ki  HNS.  No,  sir.  The  State  requires  that  a  company  shall  have 
on  hand  at  least  the  face  of  its  largest  policy  that  it  issues,  and  as  long 
as  it  pays  its  losses  in  full  it  is  allowed  to  continue  in  business.  When 
it  fails  of  course  there  is  a  provision  to  wind  it  up. 

Mr.  LaTTLBTiELD.  How  old  is  your  company  ? 

Mr.  KuHNS.  It  is  twenty-seven  years  old.  It  was  organized  at  the 
time  of  the  great  failure  in  the  old-line  companies  by  a  banker  named 
Edward  A.  Temple,  who  wanted  insurance  without  investment,  and 
he  recognized  that  simple  assessment  insurance  was  not  good ;  that  it 
was  good  temporarily,  but  not  lasting,  and  he  tried  to  make  some  pro- 
vision whereby  the  increasing  death  loss  would  be  met,  so  he  said 
that  for  each  year  of  your  age  you  deposit  $1  on  each  $2,000  of  insur- 
ance that  you  carry,  that  to  oe  held  as  a  guarantee  that  you  will  pay 
the  assessments  against  you  for  a  period  of  three  months.  This  com- 
pany collects  once  in  three  months,  or  four  times  a  year,  first  paying 
the  losses  of  the  company  and  then  calling  on  the  policy  holder  to 
make  good  the  losses  that  have  been  paid  and  as  a  guarantee  that  he 
will  pay  a  man  at  the  age  of  40  years  deposits  $40  on  $2,000  of  insur- 
ance. If  he  fails  to  pay  the  guarantee  is  there  and  the  lapse  is  taken 
from  it. 

Mr.  LiTTLETiEiD.  What  is  the  percentage  in  lapses  ? 

Mr.  KiTiiNS.  About  eight  lapses  to  every  death  in  round  figures. 

Mr.  LiTTLEFiELD.  What  percentage  of  the  policies  lapse  on  that 
basis  ? 

Mr.  KuHNS.  It  would  be  hard  to  say;  I  can  not  answer  that 
exactly. 

Mr.  LiTTLEFiELD.  Approximately? 

Mr.  KuHNS.  Perhaps  10  or  15  per  cent. 

Mr.  LiTTiJEFiELD.  How  does  that  compare  with  lapses  in  the  old- 
line  companies? 

Mr.  KuHNS.  The  proportion  is  not  quite  as  large  as  it  is  in  the  old- 
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line  companies,  or  some  of  the  companies.  I  presume  that  is  ac- 
counted for  by  the  fact  that  they  report  a  great  aeal  of  business  that 
is  issued  that  is  not  delivered,  or,  perhaps,  it  is  delivered  for  one  year 
and  appears  as  a  lapse  the  next  year,  which  n^kes  it  hard  to  get  at  the 
real  situation. 

Mr.  LiTTLEFiELD.  Do  you  ffraduate  the  assessment  in  accordance 
with  the  age  of  the  policy  holder? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  Sterling.  At  the  beginning? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  Sterling.  The  policy  holder  pays  the  same  rate  through  life? 

Mr.  KuHNS.  A  man  at  40  years  is  rated  at  $40. 

Mr.  Sterling.  And  that  rate  is  not  increased? 

Mr.  KuHNS.  It  is  not  increased  on  that  particular  man. 

Mr.  Littlefield.  Of  what  do  the  assets  consist? 

Mr.  KuHNS.  Seven  million  dollars  of  the  assets  are  first-mortgage 
loans  on  real  estate  not  to  exceed  50  per  cent  of  the  appraised  value  of 
the  property,  exclusive  of  all  improvements. 

The  Acting  Chairman.  What  average  interest  do  you  get? 

Mr.  KuHNS.  It  is  a  little  over  5  per  cent.  In  the  past  it  has  run  as 
high  as  8  per  cent.    At  the  present  time  it  is  5  per  cent. 

Mr.  Littlefield.  Where  located? 

Mr.  KuHNS.  In  the  State  of  Iowa. 

Mr.  Littlefield.  In  your  own  State? 

Mr.  KuHNS.  Yes,  sir.  There  is  a  provision  in  this  bill  which  says 
that  you  shall  not  invest  to  exceed  60  per  cent  of  the  funds  in  real- 
estate  mortgages.  We  have  found  them  to  be  the  very  best  invest- 
ments we  can  make.  We  have  invested  $12,000,000  and  have  not  lost 
one  dollar,  and  have  not  a  single  piece  of  real  estate  on  our  hands  from 
foreclosure. 

Mr.  Littlefield.  What  is  the  balance  of  your  assets  in  ? 

Mr.  KuHNS.  Take  the  dollar  that  the  man  pays  for  each  year  of  his 
a^e ;  he  is  allowed  when  he  first  goes  in  to  give  a  note,  and  most  men 
give  notes.  That  note  is  payable  at  periods  distributed  from  two  to 
three  years  and  we  have,  according  to  the  statement  on  the  1st  of 
March,  1906,  $1,317,000  in  those  notes  that  were  not  yet  due;  and 
while  I  am  speaking  of  it,  you  may  say  those  notes  are  not  very  good 
assets,  and  some  of  the  commissioners  have  questioned  whether  they 
t?hould  admit  them  as  assets 

Mr.  Littlefield.  They  would  not  be  a  quick  asset? 

Mr.  KuHNS.  No,  sir;  but  the  question  was  whether  they  were  good 
or  not.  There  is  about  92  per  cent  of  those  notes  that  is  paid,  and  if 
you  were  to  go  to  your  bank  and  inquire  in  regard  to  the  best  com- 
mercial paper  you  would  find  that  there  was  not  such  a  large  per  cent 
of  the  best  commercial  paper  paid  when  it  fell  due.  We  have  $1,317,- 
000  in  those  notes.  There  was  cash  in  bank,  $510,982— $510,000  dis- 
tribnt*^d  ov(t  nearly  7,000  depository  banks  in  the  United  States,  so 
that  when  our  assessments  fall  due  you  are  given  the  privilege  of 
going  to  the  bank  in  your  own  home  town  and  depositing  the  money 
to  the  credit  of  the  Bankers  Life  AsvSociation.  Those  banks  are 
called  depositories.  I  think  we  have  three  here  in  the  city  of  Wash- 
ington.   The  bank  gives  you  a  receipt  for  your  money.     So  there  is 
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an  account  distributed  over  6,000  or  7,000  banks,  and  in  those  banks 
on  the  1st  of  March  we  had  a  little  over  $500,000  in  cash. 

Mr.  LiTTLEFiELD.  This  reserve  fund  you  have  been  accumulating 
in  the  course  of  the  business  of  the  company? 

Mr.  KuHNS.  Yes,  sir.  • 

Mr.  LiTTLEFiELD.  How  rapidly  do  you  increase  it?  Do  you  have 
any  arbitrary  percentage  by  virtue  of  which  you  continue  to  increase 
it,  or  is  that  simply  determined  from  time  to  time? 

Mr.  KuHNS.  That  fund  is  divided  into  two  funds — one  a  guar- 
anty fund  and  another  a  reserve  fund.  When  the  company  was 
organized,  they  sought  to  make  provision  for  the  increased  cost  of 
insurance  in  later  years,  and  they  provided  among  themselves  that 
any  who  lapsed  out  of  course  perpetuated  this  $40 

Mr.  Sterlino  (interrupting).  Does  that  $40 — the  preliminary 
fee — ^go  to  make  up  the  guaranty  fund  entirely  ? 

Mr.  KuHNS.  A  portion  of  it ;  yes,  sir. 

Mr.  Sterling.  No  other  source? 

Mr.  KuHNs.  There  is  the  reser\'e  fund. 

Mr.  Sterling.  Does  the  reserve  fund  come  from  the  quarterly  pay- 
ments of  policy  holders? 

Mr.  KuHNS.  No,  sir.  The  reserve  fund  at  the  present  time  is 
$3,500,000. 

I  was  going  to  explain  that  the  company  is  an  association  and  the 
members  agree  to  contribute  so  much  in  case  of  death. 

Mr.  LiTTLEFiELD.  It  is  purely  mutual? 

Mr.  KuHNs.  Yes,  sir. 

Mr.  LiTTLEFiEij).  Are  there  incorporators  and  stockholders? 

Mr.  KuHNs.  No,  sir. 

Mr.  LiTTLEFiELD.  It  is  purely  mutual  ? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  LiTTLEFiELD.  There  are  no  stockholders? 

Mr.  KuHNS.  No,  sir;  none  whatever.  They  agreed  that  they 
should  have  some  sort  of  a  reserve  fund  for  the  protection  of  the 
policy  holders,  of  the  future,  and  so  they  said  whoever  lapses  out  shall 
lose  the  $40  paid  in  and  the  $40  shall  be  transferred  to  the  reserve 
fund.  In  the  twenty-seven  years  that  this  companv  has  operated 
^hat  $40,  with  the  interest  on  the  funds,  has  amountecT  to  a  little  over 
three  million  five  hundred  thousand  dollars,  which  they  now  hold. 
This  is  the  only  company  operating  on  this  plan,  although  we  have 
had  some  seventeen  or  eighteen  namesakes  who  have  taken  the  name 
on  account  of  the  success  of  the  company,  the  Bankers'  Life  Associa- 
tion of  this  State  or  of  that  State. 

The  Acting  Chairman.  How  large  policies  do  you  issue? 

Mr.  KuHNS.  Six  thousand  dollars  is  the  largest  policy  we  issue 
and  the  man  must  not  be  over  40  years  of  age.  If  he  is  over  50  years 
of  age,  he  is  not  insurable  at  all. 

Mr.  LiTTLEFiELD.  You  do  not  take  them  in  at  that  age? 

Mr.  KiTHNS.  No,  sir. 

Mr.  LiTTLEFiELD.  Why  do  you  not  issue  a  policy  larger  than 
$6,000? 

Mr.  KuHNS.  The  idea  has  been  to  distribute  the  liability  over  a 
large  number  of  people. 

Mr.  LiTTLEFiELD.  That  decreases  the  liability  of  the  company? 
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Mr.  KuHNS.  It  is  better  to  have  it  over  a  large  number  than  a 
small  number. 

Mr.  LiTTLEFiELD.  In  other  words,  you  would  not  think  that  it  was 
good  commercial  policy  to  issue  policies  above  $6,000  ? 

Mr.  KuHNS.  I  would  not  think  so.  We  have  thousands  of  people 
who  write  to  us  and  say  they  would  like  to  get  more  and  will  take 
more  msurance,  but  it  has  been  the  policy  of  the  company  to  is^ue 
only  small  policies. 

Mr.  LiTTLEFiELD.  That  is,  you  think  it  would  be  more  to  the  inter- 
ests of  the  company  to  have  a  lai'ger  number  than  a  smaller  number? 

Mr.  KuHNS.  I  tnink  the  danger  would  be  CTeater.  We  take  for 
the  expense  of  securing  this  insurance  about  $2  a  thousand.  That 
is  what  it  costs.  Our  total  expenses  are  limited  to  that  $2.  We  pay 
all  the  salaries  and  expenses  oi  every  description  and  save  more  than 
$100,000  out  of  that  fund,  and  that  is  transferred  to  the  reserve  fund. 

The  Acting  Chairman.  Two  dollars  a  premium? 

Mr.  KuHNS.  Yes,  sir. 

The  Acting  Chairman.  Does  that  include  commissions? 

Mr.  Kuhns.  No,  sir.  It  goes  by  percentage.  A  man  at  30  years 
of  age  would  pay  $7.50  a  thousana,  which  goes  to  pay  the  agent  and 
the  medical  fee,  and  so  on. 

.The  Acting  Chairman.  Do  you  take  any  but  standard  lives? 

Mr.  Kuhns.  No,  sir. 

Mr.  LiTTLEFiELD.  You  do  not  do  any  industrial  insurance? 

Mr.  Kuhns.  No,  sir.  What  you  heard  here  yesterday  about  assess- 
ment msurance  was  from  the  local  companies  that  do  an  industrial 
business  only,  as  I  understand  it,  although  they  have  the  privilege 
of  writing  life  policies  if  they  see  fit.  There  is  a  distinct  difference 
between  that  class  of  insurance  and  the  other  kind  of  insurance. 

Mr.  LiTTLEFiELD.  AVould  you  object  to  expressing  an  opinion  as 
to  the  wisdom  or  unwisdom  of  either  kind  ? 

Mr.  Kuhns.  No,  sir. 

Mr.  LiTTLEFiELD.  AVhat  do  you  think  of  industrial  insurance  as 
compared  to  ordinary  life;  is  it  proper  or  improper,  wise  or  unwise? 

Mr.  Kuhns.  It  is  said  to  be  proper,  and  there  are  certain  lines  in 
which  industrial  insurance  is  all  right. 

Mr.  LiTTLEFiELD.  What  do  you  mink  about  it? 

Mr.  Kuhns.  I  would  not  care  to  go  into  that.  It  is  a  branch  of 
the  business  that  I  do  not  know  much  about.  I  never  had  anything 
to  do  w^ith  it.  As  I  understand,  it  is  largely  the  insurance  of  chil- 
dren— not  altogether,  it  may  be  adults;  but,  as  I  understand,  it  is 
largely  the  insuring  of  the  lives  of  children.  The  theory  is  to  make 
good  the  loss  that  occurs  from  the  death  of  the  child.  My  idea  of 
insurance  has  always  been  that  there  should  be  somebody  dependent 
upon  the  life  that  is  insured.  It  is  a  branch  of  the  business  that  I  do 
not  feel  qualified  to  speak  about. 

Mr.  Sterling.  Going  back  to  your  assessment,  I  think  there  is  a 
provision  in  the  pjolicy  that  the  company  shall  increase  the  assess- 
ment up  to  a  certain  amount? 

Mr.  Kuhns.  Yes,  sir. 

Mr.  Sterling.  And  this  guarantee  simply  amounts  to  this,  that  it 
shall  not  exceed  this  certain  amount? 

Mr.  Kuhns.  Yes,  sir. 
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Mr.  Sterling.  In  theory  you  only  collect  what  is  absolutely  nec- 
essary to  pay  the  death  losses? 

Mr.  KuHNS.  That  is  all. 

Mr.  Sterling.  But  you  may  increase  it  from  time  to  time  until  it 
gets  up  to  $18. 

Mr.  KuHNS.  At  40  years  $14.  The  time  when  this  accumulated 
fund  can  be  used  is  when  the  death  rate  exceeds  ten  to  the  thousand. 
If  we  were  to  have  eleven  deaths  to  the  thousand  we  would  use  the 
accumulated  interest  on  the  funds,  and  that  interest  would  run  about 
three  more  to  the  thousand.  That  would  make  thirteen,  without 
touching  any  of  the  permanent  funds.  Then  if  we  had  fourteen,  it 
would  be  paid  from  the  reserve  fund. 

Mr.  Sterling.  Then  you  have  an  assessment  every  six  months  to 
pay  the  expenses  of  the  office. 

Mr.  KuHNS.  Yes,  sir. 

The  Acting  Chairman.  Have  you  any  written  statement  or 
printed  statement  that  shows  the  relation  betwen  the  various  funds? 

Mr.  KuHNS.  I  can  furnish  them  to  the  committee  and  will  be 
pleased  to  do  so. 

What  I  appeared  here  for  in  particular  is  section  56  of  what  is 
known  as  the  Ames  bill.  That  section  provides  that  no  company 
which  depends  upon  an  assessment  upon  its  members  shall  do  busi- 
ness in  this  District.  Now,  I  want  to  go  back  a  little  and  to  say  that 
this  is  not  the  first  time  that  this  section  has  appeared  in  proposed 
bills  over  the  country,  and  so  that  you  may  understand,  I  will  say 
that  my  connection  with  my  company  is  that  of  placing  all  the  new 
business.  I  have  charge  of  all  the  agencies  for  the  company.  I  direct 
them  all,  and  the  work  is  all  done  from  my  desk. 

In  addition,  whenever  any  le^slative  matter  comes  up  like  this  bill 
it  is  my  business  to  look  after  it,  and  for  thirteen  years  I  have  been 
a  tolerably  busy  man  and  I  am  familiar  with  the  legislation  in  some 
thirty-odd  States. 

I  want  to  say  a  few  words  about  the  wisdom  of  passing  this  bill  at 
this  time  and  the  effect  that  a  bill  of  this  kind  will  have  over  the 
country.  In  the  first  place,  the  insurance  commissioners  have  every 
convenience  for  deciding  what  they  believe  to  be  good  for  insurance 
companies  and  the  people  at  large  and  what  ou^ht  to  be  done  in  the 
several  States,  and  have  tried  to  do  the  same  thing  in  all  the  States, 
so  that  there  would  be  uniformity  in  blanks,  etc.;  and  the  Ames  bill, 
as  I  understand  it,  has  been  indorsed  practically  by  nearly  45  of 
these  commissioners.  The  idea  of  a  model  code  has  been  indorsed  by 
these  men,  and  at  the  coming  sessions  of  the  legislatures  there  will 
be  legislation  in  nearly  every  State  where  the  legislature  meets. 
Legislation  goes  by  fads,  the  same  as  hats  or  shoes  or  anything  else. 

A  measure  will  start  at  one  end  of  the  country  and  will  go  through 
the  whole  system.  They  get  a  new  idea  and  ttiey  ride  it  until  they 
get  another.  So  there  is  bound  to  be  legislation.  Now,  then,  the 
question  is,  What  have  they  before  them  for  a  pattern?  The  latest  is 
the  Armstrong  product.  I  am  not  here  to  find  fault  particularly 
with  the  Armstrong  provision.  It  is  a  little  out  of  my  line  of  busi- 
ness, but  it  is  drastic  and  it  goes  too  far  in  some  ways  for  the  best 
interests,  I  think-  You  can  imagine  what  will  follow  when  you 
know  that  45  commissioners  are  favorable  to  a  model  code  and  think 
it  is  for  the  best  interests  of  the  country.     You  take  it  in  many  of 
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the  States  and  the  insurance  commissioner  is  relied  upon  almost 
wholly  as  to  what  legislation  should  be  passed.  You  take  it  in  my 
State  and  Mr.  Carroll — the  chairman  of  the  committee  goes  up  to 
Mr.  Carroll  and  says :  "  Here  is  a  code,  what  do  you  think  of  it  ?  " 
And  what  Mr.  Carroll  says  about  it  will  have  a  great  deal  of  weight. 
These  commissioners  all  have  a  OTeat  deal  of  weiffht  if  they  are 
honest,  and  if  thej'^  are  not  honest  they  are  soon  found  out.  So  much 
for  the  model  code. 

One  time  when  the  commissioners  met  one  of  the  things  they 
decided  would  be  a  good  thing  was  to  eliminate  all  forms  of  assess- 
ment insurance,  and  they  agreed  that  they  would  pass  as  far  as  they 
could  in  the  several  States  some  law  prohibiting  or  curtailing  assess- 
ment insurance.  They  sought  the  weakest  point,  which  at  that  time 
was  the  State  of  Missouri,  there  being  no  local  companies,  and  the 
Bankers'  Life  Association  was  the  only  company  operating  m  the 
State  of  Missouri  on  the  assessment  plan.  They  said  that  will  be  a 
good  point  to  start  in  to  repeal  the  law.  The  bill  was  framed  by  the 
actuary  of  the  department  and  put  out  as  a  department  measure. 
The  bill  was  reported  in  the  insurance  report  of  the  commissioner,  and 
I  went  down  to  see  if  I  could  show  those  gentlemen  why  the  business 
should  not  be  swept  off  the  map.  After  six  weeks  of  work  through 
the  State  of  Missouri  the  vote  was  32  to  0  in  our  favor  in  the  Senate. 
I  convinced  them  that  it  was  the  kind  of  insurance  that  should  be 
properly  safeguarded,  and  that  the  insurance  commissioner  should 
nave  sufficient  control  under  the  law,  so  that  if  a  company  showed  a 
tendency  to  do  business  that  ought  not  to  be  done  he  would  have  the 
power  to  put  it  out  of  business. 

The  Acting  Chairman.  Will  you  tell  us  what  form  of  control  you 
would  suggest — how  much  power  should  the  Commissioner  have? 

Mr.  KuHNS.  The  rule  has  been  applied  generally  all  over  the 
country  that  so  long  as  a  company  pays  its  Tosses  and  conducts  its 
busine^ss  honestly  and  keeps  a  reasonable  fund  on  hand,  at  least  to 
the  full  amount  of  one  assei^sment  on  all  their  membership,  as  an 
emergency  fund,  it  shall  be  allowed  to  continue  business.  It  is  hard 
to  set  a  standard  to  measure  these  companies. 

Mr.  LiTTi^EFiELD.  ^Vhat  has  been  the  experience  in  connection  with 
assessment  insurance  the  country  over? 

Mr.  KuHNS.  There  have  been  large  numbers  of  these  companies 
that  have  failed  the  same  as  there  have  been  large  numbers  of  the 
old-line  companies. 

Mr.  LiTTLEFiELD.  In  connection  with  the  faihire  of  assessment  com- 
panies, can  you  state  what  the  failures  were  due  to? 

Mr.  KuHNS.  I  think  the  failures  in  assessment  companies  have 
been  largely  similar  to  those  in  the  old-line  companies.  The  failures 
have  been  (iue  to  mismanagement  and  lack  of  interest,  perhaps,  in  a 
great  many  instances.  There  has  been  a  tendency  not  only  in  assess- 
ment companies  but  in  other  kinds  of  companies  to  see  how  much 
they  can  make  out  of  the  company  for  the  managers  of  those  com- 
panies, instead  of  seeing  how  cheaply  they  can  carry  insurance  and 
how  much  money  they  could  save  out  of  the  expenses  to  turn  over  to 
the  policy  holders.  The  one  feature  has  been  how  much  can  we  get 
for  our  own  use.  One  company  is  patterned  after  our  company. 
One  of  our  agents  got  some  money  and  he  used  our  applications,  and 
where  it  saia  "  Bankers'  Life  Association  "  he  stuck  in  the  name  of 
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another  city.  Then  he  would  start  a  new  Bankers'  Life  Association 
in  another  city.  That  company  grew  until  they  had  about  $1,000,000 
of  assets.  His  provision  was  an  improvement  upon  this  plan.  His 
plan  was  that  all  interest  from  every  source  and  all  the  lapses  from 
every  source  should  forever  go  into  the  expense  fund. 

Now,  the  expense  fund,  you  will  understand,  is  a  fund  that  is  con- 
sidered a  legitimate  fund  to  be  used  by  the  management — every  dollar 
of  it.  If  this  company  had  followed  out  that  idea,  seeing  how  much 
interest  we  could  take  from  lapses  and  all  that,  and  spend  it,  we 
would  have  had  three  and  one-half  million  dollars  to  spend  for  the 
management  that  we  have  saved  for  the  policy  holders,  and  I  say 
that  the  failures  have  been  largely  due  to  that  sort  of  thing.  Instead 
of  trying  to  conserve  and  look  after  the  interests  of  the  poRcy  holders 
the  question  with  them  in  some  cases  has  been,  "  How  much  can  we 
get  for  the  management?" 

Mr.  Parkek.  Do  they  have  use  for  your  provision  that  uo  one  goes 
in  after  the  age  of  40? 

Mr.  KuHNS.  There  is  an  age  limit  in  most  of  them.  When  the 
company  first  organizes,  the  age  limit  is  65  years,  and  finally  50 
years. 

Mr.  Parker.  You  have  got  it  down  to  40,  have  you  not  ? 

Mr.  KuHNS.  Forty  for  certain  amounts.  Fifty  is  our  age  limit 
A  man  between  the  ages  of  40  and  50  can  get  $4,000  insurance.  If  he 
is  under  40  he  can  get  $6,000.     If  he  is  over  50  he  can  get  none. 

Mr.  Parker.  Your  protection  has  come  from  that  $40  paid  in  at 
40  years  old  on  the  $2,000  ? 

Mr.  KuHNS.  That  is  what  we  are  building  on  to  take  care  of  the 
increased  age. 

Mr.  Parker.  Likewise  limiting  vour  expense  to  $2,000  on  the  pre- 
miums? 

Mr.  KuiTNS.  It  averages  about  $2,000.  It  is  fixed  this  way:  A 
sum  equivalent  to  a  10  per  cent  assessment  may  be  used  for  expenses — 
10  per  cent.  We  call  $3.  That  is  all  we  can  use  on  insurance — one 
and  one-half  a  thousand.  But  we  do  not  use  all  of  that,  and  we  save 
$100,000  and  transfer  it  to  the  fund  for  the  policy  holders. 

Mr.  Sterling.  Have  you  drawn  on  the  guarantee  fund  in  the  last 
seven  years? 

Mr.  KuiiNS.  No;  we  do  not  draw  on  that  until  the  death  rate 
should  reach  14,  or  something  like  that — twice  the  prescmt  death  rate. 

Mr.  Sterling.  By  that  time  you  think  it  would  be  ample  to  meet 
the  increased  risk? 

Mr.  KuiiNS.  I  think  the  company  is  permanent.  I  thoroughly  be- 
lieve that. 

Mr.  LiTTLEFiEU).  How  fast  is  vour  business  increasing? 

Mr.  KuHNS.  We  wrote  last  year  $43,000,000  of  business. 

Mr.  LiTTLEFiELD.  You  had  how  many  losses? 

Mr.  KuHNS.  Losses  aggregating  $1,500,000  on  all  of  the  business. 

Mr.  LiTTLEFiELD.  How  uiauy  policies  did  you  sell,  and  how  many 
men  died?     Could  you  give  that? 

Mr.  KuHNS.  Last  year? 

Mr.  LiTTLEFiELD.  Yes. 

Mr.  KuHNS.  The  policies  average  about  $2,800,  so  that  if  you 
divide  43  by  3  you  will  have  about  14,000  policies  sold ;  and  the  men 
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who  died  would  be  about  500,  would  it  not?  Take  $1,500,000,  and  a 
third  of  that. 

Mr.  LiTTLEFiELD.  You  are  increasing  that  rapidly  all  the  time — 
that  is,  you  are  taking  in  new  blood  all  the  time? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  Parker.  How  many  men  went  out  last  year  on  lapses? 

Mr.  KuHNS.  In  insurance  there  were  about  seven  millions,  I  should 
say. 

Mr.  Parker.  And  how  many  people? 

Mr.  KuHNS.  That  would  be  about  2,000  or  a  little  over. 

Mr.  LiTTLEFiELD.  You  lost  2,500,  say,  and  took  in  14,000? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  Parker.  That  leaves  over  10,000  some  day  to  be  taken  cai-e  of? 

Mr.  KuHNS.  If  they  all  stay  with  the  company ;  yes,  sir.  A  large 
percentage  of  them  will  lapse  out  before  it  is  time  to  pay  their  death 
claims.  A  man  may  take  insurance,  for  example,  for  the  sake  of  his 
wife,  and  he  carries  it  for  her,  and  when  his  wife  dies  he  allows  it  to 
lapse.  He  carries  it  just  as  he  does  a  fire  insurance  policy,  and  when 
the  wife  dies  he  lapses.  He  has  no  further  use  for  it.  That  is  the 
case  in  thousands  and  thousands  of  instances. 

Mr.  Ames.  You  saved  out  of  your  new  membership,  last  year, 
about  $500,000? 

Mr.  KuHNS.  Altogether. 

Mr.  Sterling.  Let  me  ask  you  another  question,  if  I  may.  You 
would  not  favor  the  amendment  to  this  section  either,  would  you? 

Mr.  KuHNS.  I  objected  to  this  section  of  the  bill.  I  first  came  to 
Mr.  Ames  and  said  I  thought  section  66  ought  to  be  stricken  from  the 
bill ;  that  assessment  companies  ought  to  be  allowed  to  do  business. 
He  said  he  did  not  agree  with  me,  and  after  talking  the  ground  over 
one  way  and  another  1  said  finallv,  "All  right.  If  you  do  not  want  to 
allow  them  to  do  business  hereafter,  that  is,  new  ones,  at  least  allow 
those  that  are  already  in  existence  to  continue  business."  That  is  the 
amendment  that  I  have  offered,  and  which  I  agreed  to,  which  means 
that  no  more  such  companies  shall  enter  the  District  than  those  that 
are  already  entered  here. 

Mr.  LiTTLEFiELD.  That  provision  rather  contains  an  indication  that 
the  business  is  not  advisable  ? 

Mr.  KuHNS.  Yes.     That  is  a  slap  at  the  business. 

Mr.  LiTTLEFiELD.  If  it  is  feasible  and  wise,  there  is  no  reason  why 
new  ones  should  not  come  in  as  well  as  that  old  ones  should  continue? 

Mr.  Ki^iiNS.  Yes,  that  is  my  suggestion.  Wliv  should  it  be  stricken 
out? 

Mr.  Parker.  Ought  it  to  be  stricken  out  unless  there  is  some  re- 
striction in  the  method  of  business? 

Mr.  KuHNS.  I  should  say  they  should  be  restricted  and  placed  in 
the  hands  of  the  insurance  department. 

Mr.  Parker.  That  is  a  one-man  power. 

Mr.  KuHNS.  No ;  a  provision  of  law  should  be  drawn  to  cover  that. 

Mr.  Parker.  Have  you  ever  thought  up  a  provision  that  would 
make  the  thing  safe? 

Mr.  KuHNS.  The  statute  books  of  the  country  have  laws  on  that  of 
one  kind  and  another. 

Mr.  Parker.  I  should  say  frankly  that  merely  the  provision  that 
they  have  met  their  losses  in  the  past  year  would  not  necessarily 
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imply  that  they  would  be  safe  if  they  ran  over  many  years.  There 
must  be  some  provision  to  make  them  safe  with  guarantees  of  reserve. 

Mr.  LiTTLEFiELD.  Does  your  policy  contain  any  guarantee  in  rela- 
tion to  this  reserve  ? 

Mr.  KuHNS.  Nothing  but  that  the  reserve  shall  be  used  after  the 
death  rate  shall  have  reached  a  certain  point. 

Mr.  LiTTLEFiELD.  Thcre  is  no  stipulation  as  to  the  amount  of 
reserve  ? 

Mr.  KuHNS.  No,  sir;  it  is  whatever  the  interest  on  these  profits 
from  lapses  shall  produce. 

Mr.  LiTTLEFiELD.  Do  the  policies  stipulate  that  these  lapses  shall 
go  to  this  fund? 

Mr.  KuHNS.  Yes;  the  contract  provides  that  they  shall  go  into 
that  fund. 

Mr.  LiTTLEFiELD.  Then  in  a  sense  they  do  stipulate  for  a  reserve? 

Mr.  KuHNS.  A  reserve,  but  not  a  fixed  reserve. 

Mr.  LiTTLEFiELD.    YcS. 

Mr.  Parker.  Have  you  a  policy  here  ? 

Mr.  KuHNs.  I  have  not,  but  I  will  get  one  and  turn  it  over  to  the 
committee,  if  they  so  desire. 

I  started  in  to  say  a  while  ago,  that  where  this  particular  section 
started  in  the  different  States,  we  defeated  the  measure  in  Missouri 
at  that  time,  and  two  years  later,  when  the  Missouri  legislature  met, 
it  was  there  again,  and  we  defeated  it  the  second  time  in  Missouri ; 
and  it  has  appeared  three  times  in  the  State  of  New  York.  It  has 
appeared  in  a  modified  form  in  the  State  of  Ohio,  and  we  have  had 
from  time  to  time  modifications  of  it  in  various  forms. 

Mr.  LiTTLEFiELD.  Docs  the  new  Armstrong  legislation  in  anyway 
affect  the  assessment  business  in  New  York  ? 

Mr.  KuHNS.  This  amendment,  here,  is  the  Armstrong  amendment. 

Mr.  LiTTLEFiELD.  As  much  as  is  sugested  here  in  the  bill  ? 

Mr.  KuHNS.  Yes,  sir. 

Mr.  LiTTLEFiELD.  So  that  the  New  York  legislation  simply  recog- 
nizes existing  companies  and  practically  forbids  the  formation  of 
new  ones  of  that  kind  ? 

Mr.  KuHNS.  Yes;  and  it  provides  that  if  they  want  to  they  can 
change  over  to  the  other  system  of  insurance.  That  is  contained  in 
this  measure.  So  far  as  my  own  company  is  concerned,  they  do  not 
want  to  change  to  another  system  of  insurance.  But  I  believe  if  you 
are  going  to  drive  out  of  business  some  fifty  odd  companies  and  anni- 
hilate them — I  do  not  think  that  is  the  right  thing  to  do — you  ought 
to  make  some  other  provision  for  letting  them  give  their  assurance 
on  some  other  plan.  You  could  leave  some  avenue  open  to  them, 
instead  of  wiping  them  off  the  map.  This  provision  gives  them  the 
I)rivilege  of  continuing  on  their  present  plan  or  taking  up  another 
plan. 

Mr.  Parker.  Where  is  the  Armstrong  provision  in  this  bill  ? 

Mr.  KuHNS".  I  can  not  cite  just  the  section. 

Mr.  Sterling.  I  understand  it  is  not  in  the  bill,  but  in  an  amend- 
ment that  has  been  prepared. 

Mr.  Littlefieij).  1  understood  him  to  say  this  amendment  was  sub- 
stantially the  Armstrong  provision. 

Mr.  KuHNS.  That  is  w  hat  I  said. 

Mr.  Sterling.  The  amendment  takes  the  place  of  section  56. 
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Mr.  KuHNs.  It  is  getting  pretty  close  to  12  o'clock  now 

Mr.  Parker.  Go  ahead. 

Mr.  KuHNS.  I  have  here  a  list  of  the  classes  of  men  who  would  be 
aifected  if  this  became  a  law :  Expressmen's  Mutual  Benefit  Associa- 
tion, the  Insurance  Clerks'  Mutual  Aid  Association,  the  Telegraphers' 
Mutual  Benefit  Association,  Workingmen's  Cooperative  Association, 
American  Temperance  Life  Association,  Degree  of  Honor,  Physicians' 
Mutual  Aid  Society,  Protective  Life  Association,  Tradesmen's  Life 
Company,  American  Protective  Society,  Masonic  Life  Association  of 
Buffalo,  the  Commercial  Travelers'  Association  of  Utica,  and  about 
40  other  like  societies. 

That  is  the  class  of  business  that  you  would  drive  out  if  this  went 
into  effect.     I  wish  to  leave  this  with  the  committee. 

Mr.  Parker.  Very  well. 

[Memoranda  filed  by  Mr.  Kuhns.l 

Section  56  of  H.  R.  18804,  as  it  now  stands  if  enacted  into  law  by  the  various 
States,  would  needlessly  work  untold  hardship  on  hundreds  of  thousands  of  eitl- 
Kens  of  this  country  by  driving  some  flfty-odd  associations  and  societies  in  which 
they  have  their  Insurance  to  the  wall.  Large  numbers  of  the  membership  of 
these  societies  are  advanced  In  years  to  an  age  where  they  can  not  get  Insur- 
ance in  other  companies  at  any  price. 

Something  like  4,500,000  people  carry  assessment  insurance  of  one  sort  or 
another,  amounting  to  between  nine  and  ten  billions  of  insurance,  or  aobut  one- 
half  of  ail  the  life  insurance  carried  in  the  United  States. 

The  law  for  the  management  and  control  of  these  societies  should  give  the 
widest  authority  to  the  superintendent  of  Insurance,  and  whenever  there  is 
mismanagement  or  dishonesty,  or  even  approaching  insolvency,  he  should  have 
full  power  to  wind  up  the  affairs  of  the  company,  or  to  bar  from  this  District, 
if  an  outside  concern. 

Insurance  in  assessment  associations  is  costing  the  meml)ers  something  like 
$10  per  thousand.  It  is  well  known  that  the  rates  charged  by  the  level  premium 
companies  are  such  that  thousands  of  men  who  have  the  protection  of  the 
mutual  companies  can  not  afford  to  carry  old-line  insurance,  and  if  they  are  de- 
barred from  the  benefit  societies  by  adverse  legislation  they  will  simply  be  left 
without  protection  for  their  families. 

To  show  the  class  of  men  that  would  be  affected  the  following  associations 
are  cited. 

Benefit  societies  that  are  sought  to  he  driven  from  the  field. — ^The  Express- 
men's Mutual  Benefit  Association,  the  Insurance  Clerks'  Mutual  Aid  Associa- 
tion, Telegraphers'  Mutual  Benefit  Association,  Workingmen's  Cooperative  As- 
sociation, American  Temperance  Life  Association,  Degree  of  Honor,  Physi- 
cians' Mutual  Aid  Society,  Protective  Life  Association.  Tradesmen's  Life  Com- 
pany, American  Protective  Society,  Masonic  Life  Association  of  Buffalo,  Com- 
mercial Travelers'  Association  of  ITtIca,  and  about  forty  other  like  societies. 

If  It  is  desirable  to  cut  off  the  formation  of  this  class  of  Insurance  company, 
instead  of  putting  Into  the  hands  of  receivers  the  interests  of  hundreds  of 
thousands  of  citizens,  the  l>etter  plan  would  be  to  provide,  as  they  did  In  New 
York,  that  those  companies  now  doing  business  in  the  District  or  State  may 
continue  on  their  present  plan,  or  a  changed  plan,  but  that  no  more  shall  be 
organized  and  no  more  admitted  to  the  District  or  State.  With  this  end  In 
view  I  respectfully  ask  that  the  following  amendment  be  adopted : 

Amend  H.  R.  18804.  Fifty-ninth  Congress,  by  adding  to  section  50  of  said 
proposed  bill  the  following : 

"  Except  those  companies  or  associations  now  authorized  to  do  business  In 
Raid  District  and  which  shall  have  and  maintain  a  reserve  fund  on  their  assess- 
ment policies  or  certificates  equal  to  the  net  value  of  such  policies  or  certifi- 
cates valued  as  one-year  term  policies  as  provided  in  section  10  hereof,  and 
Provided  further.  That  any  existing  domestic  assessment  company  or  associa- 
tion may.  with  the  written  consent  of  said  Conmilssloner  of  Insurance  and  upon 
a  majority  vote  of  Its  trustees  or  directors,  amend  Its  articles  of  Incorporation 
and  by-laws  to  conform  with  this  act,  and  ujwn  so  doing  and,  upon  procuring 
the  ofl9cial  certificate  of  said  Insurance  Commissioner  to  transact  the  business 
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of  insurance  within  the  District  of  Columbia  under  such  amended  charter,  the 
said  con)oratlon  shall  be  deemed,  so  far  as  it  may  be.  to  have  been  incorporated 
under  this  act,  and  shall  incur  the  obligations  and  enjoy  the  benefits  hereof  the 
same  as  though  originally  thus  incorporated,  and  such  conwration  under  its 
charter,  as  thus  amended,  shall  be  a  continuation  of  such  original  corporation, 
and  the  officers  thereof  shall  serve  through  their  respective  terms  as  provided  in 
the  original  charter,  but  their  successors  shall  be  elected  and  serve  as  in  such 
amendment  provided :  Provided,  however.  That  such  amendment  or  reincorpora- 
tion shall  not  affect  existing  suits,  rights,  or  contracts/* 

Just  one  word  about  the  forms  of  reports  that  were  talked  upon 
yesterday.  Some  objection  was  made  here  to  the  publicity,  and  it  was 
urged  that  they  called  for  too  much.  There  is  one  item  called  for  in 
Mr.  Ames's  bill  that  I  would  like  very  much  to  see  in  there,  and  that 
is  a  provision  calling  for  a  list  of  all  contested  claims,  giving  the 
man's  name,  the  amount  of  insurance  carried,  why  the  contest  was 
made,  and  why  it  was  not  paid  in  full.  That  is  a  iorm  I  would  like 
to  see  put  out  all  over  the  country.    It  is,  I  believe,  a  very  good  thing. 

There  is  another  amendment  on  page  48,  section  55 : 

That  on  and  after  the  first  day  of  January,  nineteen  hundred  and  seven,  all 
policies  of  insurance,  other  than  industrial  iwlicies,  issued  or  delivered  within 
this  District,  by  any  life  insurance  cori>oration  doing  business  within  this  Dis- 
trict, shall  be  in  the  forms  hereby  prescribed  and  not  otherwise  save  as  herein- 
after provided. 

Mr.  Ames.  There  is  an  amendment  there,  in  line  20,  after  "  in  " 
insert  "  domestic." 

Mr.  KuHNS.  ^Vhat  I  wanted  to  say  about  that  was 

Mr.  LiTTLEFiELD.  You  could  not  complv  with  that  ? 

Mr.  KuHNS.  Xo,  we  could  not  comply  with  that.  AVe  have  no 
overpayments.  The  old -line  companies  have  overpayments  and  must 
return  them.  AVe  could  not  comply  with  that,  and  I  want  to  include 
also  in  that  exception  certificates  on  policies  or  certificates  of  member- 
ship of  assessment  associations.  Amend  section  55  by  inserting  in 
the  twenty-first  line,  before  the  comma  following  the  word  "  poli- 
cies,'' the  following:  ''and  policies  or  certificates  of  membei-ship  of 
assessment  associations." 

Section  55  provides  for  a  uniform  policy  in  which  forms  are  set 
out  regulating  the  payment  of  premiums,  the  payment  of  dividends, 
loans  upon  policies,  and  modes  of  settlement.  Assessment  companies 
do  not  have  premiums,  do  not  pay  dividends,  and  make  no  loans 
upon  their  policies.  In  fact,  there  is  very  little  in  this  section  that 
would  be  applicable  to  them  from  the  nature  of  their  business. 
Instead  of  premiums  that  are  fixed  and  paid  in  advance,  thej-  make 
assessments  after  the  losvses  have  occurred,  and  the  amount  varies 
from  time  to  time  according  to  the  needs  of  the  company.  Collecting 
the  money  for  the  payment  of  losses  after  the  deaths  have  occurred, 
they  know  exactly  what  to  collect,  and  there  are  no  overpayments; 
hence  no  portion  of  the  collections  to  be  returned  under  the  guise  of 
a  dividend.  There  are  no  overpayments  or  values  from  w^hich  to  pur- 
chase paid-up  insurance  or  extended  insurance.  There  being  no  cash 
values  to  the  certificates  of  membership,  there  is  no  loan  value  to 
them.    It  is  for  these  reasons  that  the  above  amendment  is  asked. 

Now,  that  is  all  of  the  Ames  bill.  There  have  been  introduced 
here  several  other  bills  to  regulate  home  industrial  companies,  and 
they  include  such  companies  as  my  own.  One  of  those  is  H.  R. 
18894.  I  would  like  to  have  it  amended  so  as  not  to  include  my 
company. 
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Mr.  Parker.  That  is  amended  by  H.  R.  19154. 

Mr.  LiTTLEFiELD.  That  is  drawn  with  the  idea  of  regulating  home 
industrial  companies? 

Mr.  KuHNS.  Yes,  sir.  These  companies  here  doing  an  industrial 
business — sick-benefit  business,  and  so  forth,  and  by  this  language 
it  includes  such  companies  as  my  own. 

Mr.  LiTTLEFiELD.  How  docs  it  embarrass  you  if  you  are  not  doing 
that  business? 

Mr.  KuHNS.  It  says  that  all  companies  doing  business  in  the  Dis- 
trict shall  have  a  certain  form  of  policy,  and  shall  deposit  in  this 
District  $100,000.  The  law  of  Iowa  requires  that  we  must  deposit 
all  our  money  in  Iowa.    We  can  not  deposit  in  Iowa  and  here,  too. 

Mr.  LriTLEiTELD.  Do  you  make  your  deposits  in  Iowa  in  any  public 
depository  ? 

Mr.  KuHNS.  It  is  with  the  auditor  of  the  State. 

Mr.  LiTTLEFiELD.  Is  that  in  accordance  with  the  statute  of  the 
State? 

Mr.  KuHNS.  Yes ;  the  statute  of  our  State  first  prescribes  the  man- 
ner in  which  you  may  invest  your  money,  in  certain  securities,  and 
no  other.  After  the  securities  are  obtained  you  must  deposit  them 
with  the  State  of  Iowa,  to  be  held  for  the  company  and  for  the  bene- 
fit of  the  policy  holders.  We  have  some  $7,000,000  deposited  in  that 
way. 

Mr.  LiTTLEFiEU).  The  law  does  not  require  you  to  carry  a  reserve, 
but  if  you  do  carry  it,  it  must  be  carried  in  this  way,  so  that  the  State 
depository  of  the  company  becomes  the  trustee  of  the  policy  holders  ? 

Mr.  KuHNs.  Yes.  The  funds  are  in  the  hands  of  the  auditor  of 
the  State.  That  has  been  tried,  and  it  has  been  held  that  the  funds 
there  are  for  the  benefit  of  the  policy  holders.  I  have  added  an 
amendment  here  for  H.  R.  18894. 

Amend  H.  R.  18894,  page  11  of  the  printed  bill,  by  adding  after 
the  word  "  corporation,'^ before  the  period,  in  line  15,  the  following: 

Provided,  however.  That  no  deposit  as  herein  provided  need  be  made  by  any 
company  or  association  which  has  pursuant  to  the  law  deposited  with  the  in- 
surance department  of  the  State  In  which  it  Is  organized,  securities  accepted 
by  such  department  to  the  amount  of  one  million  dollars  or  more.  Nor  shall 
any  company  or  association  having  such  deposit  be  required  to  use  the  policy 
forms  herein  contained. 

As  I  said,  the  reason  for  asking  this  amendment  is  that  the  law  of 
the  State  of  Iowa,  also  Indiana,  requires  that  the  trust  funds  of  a  life 
insurance  company  be  invested  in  certain  prescribed  securities,  and 
these  securities  deposited  with  the  insurance  department.  This  pro- 
vision, of  course,  applies  to  the  companies  organized  in  those  States. 
Manifestly,  if  the  companies  are  required  to  deposit  there,  they  could 
not  deposit  the  same  funds  here,  and  without  the  above-sugffested 
amendment,  or  one  similar  to  it,  the  companies  would  be  barred  from 
doing  business  in  this  District. 

I  can  make  it  $100,000,000  if  you  want  it. 

Mr.  Sterling.  There  is  a  substitute  for  that? 

Mr.  KuHNS.  Yes. 

Mr.  LiTTLEFiELD.  Is  uot  your  proviso  a  somewhat  unscientific  prop- 
osition? It  seems  to  be  merely  arbitrary.  It  provides  for  $1,000,000 
or  more,  regardless  of  the  amount  of  funds. 
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Mr.  KuHNs.  It  provides — 

That  no  deposit  as  herein  provided  need  be  made  by  any  company  or  associ- 
ation which  has  pursuant  to  law  deposited  with  the  Insurance  department  of  the 
State  in  which  it  Is  organiEed  certain  securities  accepted  by  such  department 
to  the  amount  of  $1,000,000  and  more.  Nor  shall  any  company  or  association 
having  such  deiwsit  be  required  to  use  the  jwlicy  forms  herein  contained. 

Mr.  J.  W.  Cave.  House  bill  19154  amends  H.  R.  18894,  which 
eliminates  that  form  of  policies.  H.  R.  19154  gives  the  superin- 
tendent of  insurance  full  authority  to  regulate  that. 

Mr.  KuHNS.  It  would  shut  us  out  of  the  District  as  effectively  as 
the  other  would  do. 

Mr.  Foster.  Why  should  there  not  be  a  deposit  in  the  District  ? 

Mr.  KuHNB.  A  depository  in  any  other  State  would  be  just  ss  good. 

Mr.  Foster.  Still  a  policy  holder  can  only  get  it  from  that  State? 

Mr.  Kx'HNS.  No;  we  are'  doing  business  here,  and  you  can  reach 
it  in  the  District.  I  think  you  have  a  right  to  bring  us  into  court 
here,  although  our  deposit  is  in  the  State  of  Iowa. 

Mr.  Foster.  You  can  not  be  reached  here. 

Mr.  KuHNS.  That  deposit  is  for  the  benefit  of  all  the  policy  hold- 
ers, and  a  policy  holder  living  here  would  have  as  much  right  to  it 
as  a  policy  holder  in  Iowa  or  Indiana. 

Mr.  Littlefield.  The  court  of  Iowa  would  put  it  in  the  hands  of 
a  receiver? 

Mr.  KuHNS.  Yes;  the  laws  of  Ohio  and  the  laws  of  Iowa  and 
Indiana  require  that  the  trust  funds  of  a  life-insurance  company 
shall  be  invested  in  certain  prescribed  securities  and  the  securities 
deposited  with  the  insurance  department  of  their  own  States.  We 
might  say  that  if  the  New  York  Life  Insurance  Company  wants  to 
do  Dusiness  here  it  must  make  a  deposit  of  $100,000  here.  The  CJom- 
missioner  thinks  they  ought  to  aeposit  the  funds.  I  think  it  is 
right  that  they  shoula. 

Mr.  Foster.  Ought  not  some  security  be  given  to  the  policy  holders 
of  a  State  by  which  they  can  be  enabled  to  reach  it  ? 

Mr.  KriiNS.  No;  if  anything  went  wrong  with  the  company  it 
would  be  placed  in  the  hands  of  a  receiver  tor  the  benefit  of  all  the 
policv  holders.  We  have  $100,000  deposited  in  the  State  of  Missouri, 
simply  to  cover  legal  expenses,  or  something  of  that  kind. 

Mr.  BiRDSALL.  The  statute  in  Iowa  authorizes  the  auditor  to  pro- 
ceed at  once  to  wind  up  the  company  and  pay  off. 

Mr.  Foster.  That  would  reouire  a  man  to  go  to  Iowa  in  order  to 
protect  his  interests  in  some  form  or  other  unless  he  wants  to  rely 
simply  upon  the  efforts  of  the  auditor  of  the  State  of  Iowa? 

Mr.  Parker.  Mr.  Kuhns,  is  there  anything  else  you  would  like  to 
say? 

Mr.  KuHNS.  No,  sir;  I  thank  you  very  much. 

Thereupon,  at  12  o'clock  noon,  a  recess  was  taken  until  2  o'clock 
p.  m. 
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AFTER  RECESS. 

Mr.  Ames.  I  would  like  to  call  upon  Mr.  W.  J.  Graham,  of  the 
Actuarial  Society,  of  Minneapolis,  Minn. 

STATEKENT  OF  MB.  W.  J.  GBAHAM,   OF  MINNEAPOLIS,  MINK. 

Mr.  Graham.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
miffht  say,  in  the  beginning,  that  I  have  very  heartily  sympathized 
wiui  the  committee  in  the  number  of  technical  terms  and  technical 
words  and  phrases  which  they  have  had  brought  before  them  in  these 
hearings — ^tne  preliminary  term,  the  select  endowment,  the  select 
and  ultimate  method,  and  all  those  things.  I  think  that  the  differ- 
ent matters  that  have  been  brought  before  the  committee  here,  of  the 
needs  of  the  young  companies,  and  the  proposed  valuations  in  the 
Ames  bill,  about  the  terms,  about  the  expense  restrictions,  etc.,  all 
follow  from  a  few  very  simple  principles. 

To  come  to  the  first  prmciples,  tne  life-insurance  business  is  a 
peculiar  business,  inasmuch  as  one  must  obtain  the  business  at  the 
start  with  the  prospective  idea  of  making  it  pay  its  way,  to  become 
a  profitable  stock  company,  to  become  profitable  to  the  mutual 
policy  holders,  by  the  loadings  that  are  on  this  business.  The  load- 
ings are  that  portion  of  the  premium  above  the  net. 

Mr.  Parker.  We  know  tnat.  We  have  been  over  that  so  much 
that  we  know  it. 

Mr.  Graham.  I  want  to  establish  first,  the  term  idea  is  in  the 
Ames  bill  there.  The  Ames  bill  as  it  stands  with  this  term  idea 
provides  the  means  whereby  a  young  company  can  have  the  means 
of  establishing  itself  and  of  providing  for  its  business  and  operating 
under  modern  laws.  The  fact  that  so  few  companies  have  started 
within  recent  years  is  due,  I  think,  to  legal  reserve  restrictions  which 
force  a  large  legal  reserve  to  be  put  upon  the  business  which  the 
business  itself  was  not  capable  of  sustaining. 

Now,  the  situation  has  materially  changed  with  the  advent  of  the 
annual  accounting,  for  which  Mr.  Ashbrook  contended.  There  comes 
an  absolute  accounting  of  the  company  funds  there,  and  it  becomes 
impossible  for  those  operating  to  go  on  under  the  methods  heretofore 
followed  by  which  the  companies  have  previously  put  up  the  reserves 
for  the  first  few  years  on  their  policies.  The  huge  expense  for  the 
first  few  years  which  has  characterized  the  practice  in  the  past  is 
also  restricted  there,  and  becomes  impossible  with  the  method  of 
annual  accounting. 

With  the  annual  accounting,  therefore,  it  becomes  necessary  to 
make  some  change  in  the  valuation  laws,  or  to  adopt  some  valuation 
law  by  which  the  company  will  have  the  means  to  proceed  and  to 
keep  comparatively  witnin  the  loading  upon  each  year's  business,  or 
still  within  all  the  margins  that  it  has  tor  its  business.  I  will  not 
enlarge  on  that  point. 

I  was  going  to  speak,  too,  briefly  upon  the  assessment  business. 
There  seems  to  be  some  dispute  about  the  assessment  provisions  in 
the  bill.  Of  course,  the  assessment  companies  differ  from  the  old-line 
companies  inasmuch  as  they  can  neither  increase  the  business  nor 
increase  the  insurance.  The  absence  of  assessments  for  the  pay- 
ment of  death  claims  necessitates  the  putting  up  of  an  old-line 
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reserve.  The  historjr  of  the  assessment  business  has  been  such  that  it 
has  been  thoug;ht  wise  in  many  quarters  to  restrict  the  business  in 
so  far  as  the  incorporation  or  new  companies  is  concerned.  The 
Ames  bill  provides  that  those  companies  now  existing  can  reincor- 
porate, and  it  provides  means  by  which  they  are  to  accomplish  tiiis 
end. 

Mr.  Ames.  The  amendment  to  the  bill  provides  for  that 

Mr.  Graham.  No;  in  section  10  it  is  provided  that  companies  can 
be  reincorporated.  I  think  that  is  a  tremendously  important  pro- 
vision in  the  bill,  and  I  think  myself  that  that  provision  is  going  to 
solve  a  large  amount  of  the  assessment  problem.  I  think  that  the  as- 
sessment business  has  been,  to  say  the  least,  a  very  uncertain  business, 
and  at  this  time  it  looks  as  if  there  would  be  an  increase  in  rates — 
an  inevitable  increase  of  rates — among  the  largest  and  hitherto  most 
favorably  held  assessment  companies  or  fraternal  institutions  work- 
ing upon  the  assessment  idea. 

Without  discussing  the  wisdom  of  reincorporating  more  assessment 
companies,  we  come  to  the  fact  that  it  looks  as  if  the  assessment  busi- 
ness has  within  itself  the  inherent  germs  of  danger,  and  as  it  has  been 
conducted  it  has  been  unscientific,  and  it  has  been  unprofitable,  and 
the  restrictions  upon  the  formation  of  future  assessment  companies 
would  seem  to  be  in  large  part  wise.  Provision  10  of  the  Ames  bill 
provides  how  these  companies  can  reincorporate  as  old-line  life  insur- 
ance companies,  and  provides  a  way  by  which  the  assessment  business 
can  still  be  taken  care  of. 

There  are  just  one  or  two  things  I  would  like  to  say  about  the  other 
features  of  the  bill.  I  think  the  Ames  bill  as  it  stands  can  naturally 
be  much  improved.  I  think  it  is  a  throwing  together  of  ideas.  It 
is  an  evolution,  and  as  such  it  is  susceptible  to  radical  improvement; 
but  it  is  a  basis  upon  which  to  work. 

The  four  or  five  big  things  contended  for  there,  included  in  the 
bill,  are  the  publicity,  and  the  loss  and  gain,  and  the  accounting, 
and  the  standard  forms ;  and  then,  too,  that  germ  of  Federal  super- 
vision— ^that  portion  of  it  that  has  been  held  to  be  the  solution  of 
some  of  the  evils  that  have  arisen  or  seem  to  have  arisen  under  State 
supervision. 

I  call  attention  particularly  to  the  voting  supervision  in  the  Ames 
bill.  It  seems  to  me  there  ought  to  be  a  method  by  which  the  policy 
holders  of  a  life  insurance  company  can  organize  and  control  the 
election  of  directors  when  occasion  arises,  not  but  that  the  agents 
will  have  their  influence  on  the  policy  holders  as  they  always  have 
had,  and  always  will,  and  not  that  the  companies  should  have  been 
better  organized,  but  because  it  provides  a  means  by  which  the  actual 
control  can  be  gained  or  an  organization  formed  for  the  policy 
holders  to  follow  out  if  necessity  arises,  if  they  take  the  actual  con- 
trol into  their  hands.  And  it  seems  to  me  it  eliminates  one  great 
objection  that  has  been  held  against  this  proposition,  and  that  is 
the  publication  of  policy  holders  lists. 

It  has  been  very  ably  contended  that  such  a  publication  lets  down 
the  bars  to  what  is  known  in  the  business  as  '"twisting,"  by  which 
the  rival  agents  of  other  companies  get  hold  of  lists  oi  policy 
holders  and  try  to  get  away  the  business  of  those  companies.  Then 
there  is  the  publishing  of  a  man's  private  affairs,  a  publishing  of 
his  insurance  against  his  wishes. 
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In  the  matter  or  on  the  subject  of  the  restrictions  that  appear  in 
the  bill,  I  think  there  are  several  restrictions  in  there  that  might  be 
subject  to  modifications,  such  as  the  time  when  the  first  annual 
accounting  should  be  made,  and  such  as  the  restrictions  on  the  con- 
tingency reserve.  With  an  absolute  system  of  annual  accounting,  by 
which  the  funds  of  the  company  are  all  accounted  for,  the  necessity 
of  a  contingency  reserve  at  once  arises,  to  prevent  unusual  circum- 
stances, panic,  or  financial  depression,  or  anjrthing  of  that  sort  from 
rendering  a  company  insolvent,  because  all  its  funds  are  absolutely 
accounted  for,  and  when  accounted  for  become  liabilities  to  the 
extent  to  which  the  diflFerent  divisions  are  made. 

It  seems  to  me,  upon  reflection,  that  I  think  possibly  I  may  have 
had  a  part  in  writing  the  first  restrictive  clause  that  was  ever  con- 
templated for  legal  enactment  here  about  six  months  ago.  On 
further  reflection  it  seems  to  me  that  the  idea  of  annual  accounting, 
by  which  a  company  must  account  for  its  funds,  largely  solves  a  great 
many  of  the  necessities  of  the  situation,  and  I  think  with  the  annual 
accounting,  in  the  rivalry  that  follows,  it  would  be  possible  to  very 
moderately  limit  the  reserve,  or  to  remove  that  limit  altogether.  In 
fact,  I  think  that  there  is  a  danger  in  the  accounting  system  by  which 
every  company  must  make  a  statement  where  it  stands  to  its  policy 
holders.  I  think  with  that  absolutely  legal  demand  the  danger  will 
be  rather  the  other  way — that  the  companies  will  be  rather  inclined 
to  give  too  much — and  that  is  legislating  in  an  entirely  new  direction. 

Then,  as  far  as  standard  forms  of  policy  are  concerned,  a  number 
of  comments  have  been  made  on  that.  As  the  Ames  bill  is  amended, 
or  as  it  is  contemplated  to  be  amended,  it  provides  that  the  company 
can  practically  issue  any  policy  that  is  free  from  ambiguity  in  the 
discretion  of  an  insurance  commissioner.  I  do  not  think  there  could 
be  any  possible  objection  to  that,  and  I  do  not  think  a  substitute 
clause  to  that  would  have  any  influence  whatever  in  changing  the 
present  Ames  bill.  In  fact,  I  think  such  a  clause  could  be  substi- 
tuted for  the  standard  policy  section,  greatly  reducing  the  size  of  the 
bill  without  changing  tne  intent  or  purport  of  the  bill  in  any  way. 

Now,  I  will  not  take  up  your  time,  gentlemen,  any  more  than  to  say 
that,  after  watching  the  course  of  the  debate  here,  the  criticisms  that 
have  been  oflFered,  a  great  many  of  them  have  impressed  me  in  a  great 
many  ways,  but  they  seem  all  to  come  down  to  the  fact  that  the 
working  out  of  this  measure — the  working  out  of  the  measures  pro- 
posed in  the  Ames  bill — ^should  be  verv  carefully  done,  and  the  restric- 
tions should  be  very  carefully  considered.  But  the  big  facts  of  the 
bill  stand  out.  It  is  a  step  toward  uniform  legislation.  It  is  a  step 
toward  putting  out  a  model  that  will  be  copied  by  other  States,  and 
that  will  prevent  this  confusion  through  reporting  to  a  plural  number 
of  States  and  operating  under  radically  dinerent  measures. 

Mr.  Parker.  Are  you  a  company  actuary? 

Mr.  Graham.  Yes,  sir;  I  am. 

Mr.  Parker.  What  rate  of  interest  can  you  make  your  investment 
average,  all  through  and  in  all  ? 

Mr  Graham.  I  should  say  a  fraction  over  4  per  cent  would  be  a 
fair  answer.    The  average  is  very  different  in  different  companies. 

Mr.  Parker.  It  would  not  perhaps  be  very  different  if  it  included 
all  unproductive  property  as  well  as  productive.  You  say  your  aver- 
age is  4  per  cent  on  all  ? 
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Mr.  Graham.  Yes,  sir. 

Mr.  Parker.  How  much  do  jrou  think  it  would  be  safe  to  allow 
at  the  present  time  for  calculations  for  reserve,  after  taking  out  a 
reasonable  amount  toward  expenses?    Is  3^  too  high  or  not? 

Mr.  Graham.  I  think  8^  is  very  reasonable  and  conservative.  I 
think  4  is  safe. 

Mr.  Parker.  Do  not  some  companies  use  3  ? 

Mr.  Graham.  Yes,  sir;  they  do. 

Mr.  Parker.  Which  ones?     Several? 

Mr.  Graham.  Yes;  several  of  the  largest  ones  use  3. 

Mr.  Parker.  Which  ones?    The  most  conservative  old  line  ones? 

Mr.  Graham.  Yes;  you  might  use  that  term;  the  old  conservative, 
or  you  might  say  the  wealthiest;  the  ones  with  the  largest  amount 
of  assets. 

Mr.  Parker.  The  "  Big  Three  "  of  New  York? 

Mr.  Graham.  Yes,  sir. 

Mr.  Parker.  How  about  the  Connecticut  and  New  Jersey  and  Mas- 
sachusetts Mutual? 

Mr.  Graham.  They  use  3^,  largely.  There  comes  to  be  a  question 
as  to  the  size  of  the  reserve,  and  with  a  mutual  company  the  tying 
up  of  money  is  intimately  concerned  with  the  question  of  the  interest 
rates  you  use  on  the  reserve.  There  may  possibly  arise  a  question 
in  the  future,  when  you  may  think  the  interest  rate  should  not  be 
lowered  beyond  a  certain  point.  For  instance,  at  the  present  time, 
for  illustration,  it  would  be  absurd  for  any  .of  these  companies  to  go 
to  a  2  per  cent  basis,  to  tie  up  reserves  on  a  vast  amount  oi  money. 

Mr.  JParker.  I  am  only  speaking  of  safety;  not  as  to  policy. 

Mr.  Ashbrook.  I  think  the  Armstrong  bill  forbids  a  lower  rate 
than  3  per  cent. 

Mr.  Parker.  This  present  bill  allows  any  lower  rate  that  can  be 
selected.     What  company  are  you  for? 

Mr.  Graham.  I  am  with  the  Northwestern  National  Life  just  now, 
but  I  have  been  associated  largely  with  the  gentlemen  who  considered 
these  measures. 

Mr.  Parker.  That  is  not  the  great  Northwestern  Mutual? 

Mr.  Graham.  No,  sir. 

Mr.  Parker.  Is  there  a  representative  of  that  company  here? 

Mr.  Graham.  No,  sir.  I  mei-ely  wanted  to  say,  from  my  observa- 
tion, that  I  think  the  bill  has  got  in  it  the  elements  for  making  a 
great  law  and  doing  a  wonderful  work.  In  the  criticisms  that  have 
been  made,  so  far  as  I  can  see  or  recognize  myself  as  being 

Mr.  Parker.  We  will  have  to  determine  upon  that — those  general 
questions.     Are  there  any  special  matters  that  you  wish  to  speak  of? 

Mr.  Graham.  No,  sir. 

ilr.  Parker.  Then  we  are  very  much  obliged  to  you. 

Mr.  Ames.  I  would  like  the  committee  to  hear  from  Commissioner 
O'Brien,  of  Minnesota. 

ADDITIONAL  STATEKTENT  OF  MB.  THOMAS  D.  O'BBISN,  STATE 
INSURANCE   COMMISSIONER  OF  MINNESOTA. 

Mr.  O'Brien.  Mr.  Chairman  and  gentlemen,  there  have  been  so 
many  misconceptions  in  regard  to  this  bill,  and  so  many  strange 
statements  made  concerning  its  scope  and  effect,  and  as  to  the  motives 
underlying  the  persons  wto  framed  it,  that  I  consider  it  a  great 
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privilege  to  take  up  your  time  again  for  a  few  nuoments  for  the  pur- 

rse  of  putting  some  matters  on  the  record  here;  and  if  in  doing  so 
am  guilty  of  the  bad  taste  of  referring  to  myself  occasionally  I 
hope  the  committee  will  fully  realize  that  I  do  it  only  because  I  think 
this  matter  should  be  fully  explained. 

Early  in  the  year  the  Ames  bill  was  prepared  by  Mr.  Ames.  Wlien 
the  committee  met  in  Chicag:o  the  Armstrong  bill  was  not  reported* 
Everything  was  delayed  until  that  date.  When  the  committee  met 
again,  on  the  20th  of  March,  the  Armstrong  bill  was  reported*,  and 
what  I  consider  the  chief  features  of  the  Armstrong  bill  were, 
according  to  their  report,  incorporated  and  added  to  the  bill  pre- 
pared by  Mr.  Ames.  Since  that  time  the  report  of  the  Armstrong 
committee  has  been  amended,  and  the  bills,  as  finally  passed  by  the 
New  York  legislature,  are  considerable  different  from  the  form  in 
which  they  appeared  in  the  report. 

It  was  always  the  idea  that  this  bill  should  be  amended  to  con- 
form to  the  Armstrong  bills  as  they  finally  passed  the  legislature  of 
New  York.  To  this  has  been  added  two  or  three  sections,  to  which 
I  will  refer,  which  were  original  with  myself. 

I  disagree  totally  with  every  person  who  has  condemned  in  a 
sweeping  manner  the  work  of  the  Armstrong  committee.  It  not 
only  was  a  most  thorough  and  exhaustive  examination  of  the  great 
companies  controlling  nearly  one-fortieth  of  the  wealth  of  this 
country,  and  an  examination  of  questions  that  must  affect  the* citizen- 
ship of  this  country  for  many  generations  to  come,  but  in  the  forma- 
tion of  the  bills  and  the  presentation  of  them  to  the  legislature  of  the 
State  of  New  York  that  committee,  to  my  mind — both  the  committee 
and  its  counsels-occupied  a  most  patriotic  attitude  and  performed 
a  most  patriotic  part;  and  from  day  to  day  and  from  week  to  week 
the  people  of  the  United  States  watched  for  the  time  when  a  break 
would  come  in  the  work  of  reform  which  that  committee  was  com- 
mitted to,  and  it  never  came;  and  up  to  the  time  of  the  adjourn- 
ment of  the  legislature  my  judgment  is  that  that  committee  stood 
absolutely  for  what  was  right,  and  tried  to  do  the  best  they  could 
with  regard  to  insurance.  For  my  part  the  report  of  the  Armstrong 
committee  and  the  bills  which  were  passed  by  the  legislature  of  New 
York  are  similar  to  the  pillar  of  cloud  by  day  and  the  pillar  of 
fire  by  night,  and  I  do  not  think  this  committee  can  do  any  better 
than  to  study  and  analyze  the  Armstrong  bills.  And  if  any  member 
of  this  committee  supposes  that  there  is  any  idea  of  lessening  or 
depreciating  their  work  or  antagonizing  those  bills,  I  assure  them 
it  is  not  in  Sie  minds  of  those  who  got  up  the  Ames  bill. 

On  some  matters  that  I  will  speak  about  I  have  not  been  able  to 
agree,  but  I  am  not  prepared  to  say  that  they  are  not  right  on  every 
one  of  those  propositions.  The  Armstrong  committee  developed  a 
condition  of  things  which  was  known  to  many  people  to  exist  before 
those  disclosures  came  out.  It  developed  the  fact  that  the  great 
evil  in  life  insurance,  so  far  as  the  large  level  premium  life  insurance 
companies  were  concerned,  consisted  of  the  deferred  dividend  plan. 
The  premiums  charged  by  life  insurance  companies  are  based  upon 
the  actuaries'  tables,  giving  a  statement  as  to  what  number  of  men 
will  die  each  year  out  of  a  given  number.  To  that  is  added  an  esti- 
mate of  the  expenses  of  the  company,  and  an  estimate  of  the  amount 
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that  the  company  will  earn  upon  its  securities.  In  a  mutual  com- 
pany, if  these  calculations  were  exactly  true,  when  the  last  insured 
died  the  last  dollar  of  the  company  would  be  paid  out. 

That  is  the  theory  upon  which  it  is  basea.  But  the  tables  very 
wisely  make  very  large  allowances  upon  all  those  points.  The  com- 
panies suflFer,  and  I  will  state  it  generally,  from  15  per  cent  up,  of 
the  mortality  that  they  expect,  and  I  am  informed  that  the  majority 
of  actuaries  consider  that  w^hat  is  gained  each  year  in  the  lack  of 
mortality  is  a  complete  gain  to  the  company — that  is,  if  it  is  not 
added  on  every  year  it  is  a  complete  gam.  The  average  company 
earns  much  more  upon  its  security  than  the  calculated  interest  re- 
quires. The  average  company  might — it  does  not,  but  it  might  be 
conceived  that  it  w^ould  not,  spend  its  entire  loading.  Those  savings 
belong  to  the  policy  holders,  and  should  be  paid  to  the  policy  holders, 
because,  after  all,  it  was  the  extra  amount  that  was  charged  to  avert 
contingencies. 

Under  the  deferred-dividend  system  only  the  policv  holder  who 
survived  the  tontine  period  received  any  portion  of  those  amounts. 
The  policy  holder  who  lapsed  got  nothing  on  account  of  the  sav- 
ings. He  only  got  the  surrender  value.  The  policy  holder  who  died 
only  got  the  face  of  his  policy,  which  was  carried  by  the  net  premium; 
and  I  am  within  the  truth,  I  think,  when  I  say  that  only  one  policy 
holder  out  of  three  survived  and  kept  his  policy  in  force.  I  think  not 
more  than  38  or  possibly  40  per  cent  of  the  policy  holders  both  sur- 
vived and  maintained  their  policies  in  force  to  the  end  of  the  tontine 
period. 

These  policies  carried  by  the  deferred-dividend  companies  pro^nded 
that  the  policy  holder  must  accept  such  portion  of  the  dividend  as  the 
company  managers  put  into  his  hands  and  allotted  to  him,  and  that 
provision  of  those  policies  has  been  sustained  by  the  courts  of  New 
York  and  the  courts  of  the  United  States.  The  matter  was  further 
emphasized  and  fastened  down  by  the  enactment  of  section  56  of  the 
New  York  code,  which  provided  that  no  one  could  bring  an  action 
against  a  domestic  insurance  company  to  compel  an  accounting  or  ask 
for  a  receiver  or  interfere  with  the  management  of  that  company 
other  than  the  attorney-general  or  the  insurance  commissioner,  or  the 
attorney-general  on  the  written  request  of  the  insurance  commissioner ; 
so  that  there  were  in  this  country  at  that  time  corporations  controlling 
over  $1,000,000,000,  owned  absolutely — possibly  the  Equitable  might 
be  considered  something  of  a  stock  company — ^but  owned  absolutely^ 
otherwise,  by  the  policy  holders  who  had  contributed  the  money. 

Other  people  had  no  interest  in  it  except  those  policy  holders, 
except  in  the  holding  of  offices  and  in  earning  their  salaries  thereby ; 
and  not  one  of  those  policy  holders  could  ask  an  accounting  and  bring 
that  company  into  court,  to  know  whether  he  was  recei\dng  his  just 
dues.  So  that  I  say  the  beginning  and  end  was  the  deferred-dividend 
system,  which  permitted  the  accumulation  of  this  vast  surplus  for 
which  they  were  not  accountable.  It  led  to  extravagance  in  the  com- 
pany. It  led  to  this  mad  race  for  business,  and  if  the  movement 
is  successful  in  which  the  Armstrong  committee  has  led  the  way,  the 
absolute  abolition  of  the  deferred-dividend  system,  I  think,  would  do 
the  greatest  possible  good  that  can  be  done  by  one  thing,  and  it  will 
be  done.  I  think  it  is  one  of  the  chief  elements  in  this  bill,  and  I 
think  this  bill  should  conform  to  the  Armstrong  bills  in  every  respect* 
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It  is  claimed,  with  some  show  of  force,  that  the  company  should 
not  be  compelled  to  distribute  all  of  this  surplus;  that  there  should 
be  a  certain  amoimt  for  contingency  reserve  allowed  to  be  held  by 
the  company  year  after  year.  That  may  be  true.  Then  in  the  case 
of  fluctuations  of  securities  it  would  be  dangerous  if  a  company  were 
compelled  to  distribute  all  of  what  Major  Ashbrook  so  well  de- 
scribed as  "change."  That  is  true,  but  there  are  only  three  com- 
panies in  the  United  States  that  would  be  affected  in  the  slightest 
degree,  or  in  my  judgment  would  be  effected  in  the  present  century 
by  the  percentages  that  are  contained  in  the  Ames  bill  or  those  con- 
tained in  the  Armstrong  bills;  and  if  a  general  proposition  was  made 
that  every  company  should  be  allowed  to  retain  10  per  cent  of  its 
liabilities  as  a  contingency  reserve,  the  evil  that  has  been  spoken  of 
as  an  accumulation  of  large  surplus  funds  in  the  hands  of  the  large 
companies  would  not  be  reached.  The  New  York  Life  to-day  has 
only  a  thirteen  and  a  fraction  per  cent  reserve  above  its  liabilities, 
so  that  the  only  way  it  can  be  reached  is,  first,  by  saving  a  certain 
percentage,  which  in  the  case  of  a  small  company  would  be  entirely 
fair,  and  then  fixing  a  lump  sum  beyond  which  it  could  not  go,  no 
matter  how  large  the  company  might  be. 

Now,  I  claim  that  is  not  a  dangerous  or  harsh  proposition,  because, 
gentlemen,  it  is  true  that  a  run,  in  the  sense  in  which  that  term  is 
used  in  regard  to  savings  banks  or  other  banks,  is  impossible  in  re- 
gard to  a  life  insurance  company.  The  commissioner  of  insurance 
might  find  a  company  technically  insolvent;  there  might  be  danger 
of  that,  but  so  far  as  there  being  an  actual  run  on  an  insurance  com- 
pany that  is  absolutely  impossible.  Still,  in  order  that  no  possible 
harm  could  be  done,  a  reasonable  contingency  reserve  should  be 
allowed,  and  that  is  provided  for  in  this  bill. 

These  large  companies  were  engaged  in  participating  in  huge  syn- 
dicates, not  always  with  the  intention  of  purchasing  the  securities 
which  were  syndicated,  but  speculating  in  the  securities  for  the  pur- 
pose of  making  what  could  be  made  out  of  them  when  placed  upon 
the  market — a  transaction  which,  in  my  judgment,  is  illegal  in  itself. 
The  investments  of  an  insurance  company  should  always  be  in  the 
actual  property,  and  its  participation  in  a  blind  pool  or  syndicate, 
in  which  it  does  not  know  how  much  it  will  receive,  or  when  the 
amount  is  paid  over  to  it  it  is  unable  to  tell  whether  it  is  the  correct 
amount,  is  illegal  in  itself.  As  I  had  occasion  to  tell  the  directors 
of  some  of  those  companies,  had  those  syndicates  resulted  in  a  loss, 
in  my  judgment  each  director  would  have  been  undoubtedly  liable, 
because  he  had  invested  in  securities  in  which  the  company  had  not 
participated,  and  such  a  participation  was  an  ultra  vires  act. 

Some  of  these  large  salaries  in  these  companies  went  to  the  extent 
of  $150,000  per  annum,  and  that  extravagance  in  salaries  continued 
all  along  down  the  line. 

Mr.  TiRRELL.  Are  any  of  those  insurance  companies  limited,  as 
savings  banks  are  limited,  to  certain  lines  of  securities  in  which  they 
can  invest,  while  in  others  they  are  not  permitted  to  invest? 

Mr.  O'Brien.  All  of  them  are.  The  companies  have  insisted  upon 
making  a  gain  and  loss  exhibit.  The  gain  and  loss  exhibit  is  a 
statement  of  how  much  they  have  gained  upon  this  mortality  that 
I  have  spoken  of ;  how  much  they  have  gained  on  the  rate  the  legal 
reserves  were  obtaining  and  the  actual  interest;  how  much  they  have 
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gained  or  lost  on  the  loading,  the  sum  approximated  for  expenses; 
and,  as  I  say,  it  has  been  universally  resisted  by  the  Armstrong 
committee. 

This  Armstrong  bill  provides  for  annual  reports  in  which  the 
salary  of  every  officer  receiving  more  than  $5,000  a  year  shall  be 
given;  that  the  date  of  the  purchase  of  their  securities,  the  name  of 
the  person  from  whom  they  are  purchased,  and  the  character  of  the 
securities  that  they  purchase  shall  be  given.  It  is  provided  further 
that  there  shall  be  a  statement  of  the  gams  and  loases  upon  the  various 
kinds  of  business,  and  in  manj  other  matters  this  is  the  report  that  is 
called  for  in  the  Armstrong  bill.  The  annual  report  is  luminous  with 
information,  and  would  produce  the  greatest  publicity  possible. 

Now,  it  is  true  that  at  the  present  time  every  company  reports  in 
the  manner  in  which  the  report  is  called  for  by  the  commissioners — 
the  insurance  commissioners  of  the  State.  It  is  true  that  the  insur- 
ance commissioners  have  adopted  a  most  excellent  form  of  report; 
and,  Mr.  Chairman,  may  I  stop  the  thread  of  my  argument  here  to 
say  that  in  mv  judgment — and  I  do  not  speak  so  much  as  an  insur- 
ance commissioner,  but  as  a  man  who  has  simply  looked  on  for  the 
last  year  and  tried  to  find  out  the  situation — in  my  judgment  there 
is  no  class  of  supervising  officers  in  the  United  States  who  have  so 
well  performed  their  duties  as  the  insurance  commissioners.  I  be- 
lieve insurance  supervision  has  been  superior  to  railway  supervision. 
1  believe  that  insurance  supervision  has  been  superior  to  tne  super- 
vision  of  banks.     I  know  of  nothing  where  the  great  police  power  of 

fovernment  has  been  executed  that  has  been  so  well  carried  out  as 
as  been  the  work  of  the  insurance  commissioners  of  the  State.  And 
when  I  speak  here,  asking  that  there  be  cooperation  between  the 
Federal  Government  and  the  States,  I  am  not  belittleing  my  office  or 
that  of  other  commissioners  of  insurance  because  of  any  lailure  of 
duty  on  the  part  of  insurance  commissioners  of  the  States.  Thej 
are  a  high-minded,  intelligent,  able  class  of  men.  Probably  there  is 
not  one  of  them  in  the  United  States  who  is  not  a  superior  to  myself, 
both  in  knowledge  and  ability,  and  I  certainly  have  the  highest 
respect  for  them. 

I  believe  that  this  bill  affords  an  opportunity  for  cooperation.  I 
do  not  stand  here  for  less  supervision,  even  if  it  were  upon  a  question 
of  taxation,  because  as  a  matter  of  fact  statistics  show  that  when  all 
the  reports  are  taken  together,  these  large  companies  have  paid 
something  less  than  2  per  cent  on  their  entire  gross  income  for  taxes 
and  departmental  management — considerably  less  than  2  per  cent, 
and  I  know  of  no  other  business  that  is  carried  on  at  so  low  a  cost 
as  that  at  which  the  insurance  companies  carry  on  their  business. 

Mr.  Parker.  Per  cent  on  premium,  not  on  investment? 

Mr.  O'Brien.  I  am  speaking  of  their  gross  tax. 

I  say  that  this  annual  report  provided  in  the  Ames  bill  is  the 
greatest  step  toward  publicity  that  can  be  imagined. 

With  those  two  things,  with  the  abolition  of  the  deferred  diWdend 
system,  the  compulsory  annual  accounting  and  distribution  to  the 
policy  holders,  and  with  this  enlarged  and  additional  annual  report, 
we  have  not  only  publicity  in  its  highest  sense,  but  we  have  at  the 
same  time  competition,  and  that  is  a  matter  that  should  by  no  means 
be  lost  sight  of,  because  without  competition  publicity  alone  would 
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probably  not  be  sufficient.  This  bill  differs  from  the  Ames  bill  in 
the  method  of  computing  the  valuation  of  policies. 

Mr.  Parker.  This  bill  differs  from  what  bill?  Do  you  mean  the 
Armstrong  bill  ? 

Mr.  O'Brien.  Yes.  This  Ames  bill  proposes  the  preliminary  term 
system  of  valuation  rather  than  a  select  and  ultimate  system."  You 
heard  Mr.  Dawson  upon  that,  and  I  can  add  nothing  to  what  he  said. 
He  is  the  originator  and  author  of  the  select  and  ultimate  theory. 
He  said  that  the  modified  preliminary  term  was  a  safe  and  sound 
method  of  valuation.  I  am  willing  to  let  it  go  upon  his  statement. 
He  described  it  as  a  modified  preliminary  term,  and  I  believe  this 
bill  should  be  modified  so  as  to  carry  out  that  situation.  I  believe 
we  ought  to  stop  with  a  preliminary  term  at  this  time,  because  the 
preliminary  term  is  conceded  by  Mr.  Dawson  himself  to  be  a  safe 
and  proper  provision.  The  select  and  ultimate  method  of  comput- 
ing has  not  yet  been  sufficiently  tried  so  that  we  can  know  that  it  will 
be  sufficient,  and  I  believe  thai  under  the  modified  preliminary  term, 
as  it  is  called,  small  companies  will  have  a  better  opportunity,  both 
for  organization  and  for  success,  than  they  otherwise  would,  and  I 
heartily  sympathize  with  the  principle  that  a  large  number  of  small 
companies  is  better  than  a  small  number  of  large  ones.  Many  of  the 
evils  that  have  afflicted  the  insurance  business  have  come  from  that 
position. 

Now,  that  is  different,  as  I  said,  from  the  Armstrong  bill.  An- 
other marked  difference  from  the  Armstrong  bill  comes  from  the 
limitation  of  expenses.  The  expenses  hitherto  have  been  absolutely 
and  entirely  extravagant.  The  limitations  on  expenses  of  the 
companies  for  acquiring  new  business,  the  management  of  the  com- 
panies themselves — and  of  course  I  am  speaking  onljr  of  some  com- 
panies— have  been  out  of  all  reason,  and  whatever  is  necessary  to 
stop  that  should  be  done.  It  is  a  new  principle  in  legislation  to 
attempt  to  regulate  the  cost  of  any  article  by  saying  how  much  the 
exj)enses  shall  be  of  the  person  who  is  engaged  in  producing  that 
article,  and  I  confess  that  I  am  not  yet  satisfied  that  a  hard-and-fast 
rule,  limiting  the  amount  of  money  that  all  companies  under  all  cir- 
cumstances shall  spend,  is  the  proper  way  of  reaching  this  evil. 

We  do  not  attempt  to  regulate  railroad  rates  by  providing  a  limita- 
tion of  the  expense  which  the  railroad  companies  shall  incur.  We 
do  not  attempt  to  regulate  any  public-service  corporation  by  doing 
that.  The  rate  is  fixed,  and  the  company  is  left  to  work  out  the  de- 
tails of  the  management  itself.  I  believe  that  with  the  annual 
accounting  and  compulsory  distribution  of  asst»ts  and  the  increased 
publicity  which  is  brought  about  through  these  annual  reports  the 
competition  which  will  be  introduced  under  these  circumstances  will 
compel  every  company  to  regulate  its  expenses  and  bring  them  to  the 
lowest  possible  point,  and  I  believe  that  it  is  safer  at  this  time  to  leg- 
islate along  well  recognized  lines.  In  other  words,  it  is  safer  to  take 
our  position  upon  grounds  as  to  which  there  can  be  no  reasonable 
doubt  than  to  go  to  the  extreme  length  of  actually  limiting  the  ex- 
penses which  any  company  shall  incur  at  any  one  time. 

This  question  has  never  come  before  a  committee  of  this  sort  before. 
It  has  never  come  before  a  body  of  men  of  the  dignity,  intelligence, 
education,  and  research  of  this  committee,  so  removed  from  the  in- 
fluence of  any  particular  section  of  the  coimtry,  from  any  political 
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influence  or  the  influence  of  any  insurance  companies.  If  in  your 
judgment  you  believe  that  this  limitation  upon  the  expenses  of  the 
companies  can  be  perfected  and  worked  out,  in  heaven's  name  put  it 
on,  because  the  expenses  have  been  too  great  and  too  much,  and  no 
public  officer  would  perform  his  duty  who  did  not  say  that  to  you 
gentlemen  who  are  considering  this  question. 

The  same  conclusions  apply  exactly  to  the  limitation  of  business, 
and  I  will  not  take  up  your  time  on  that. 

Mr.  BiRDSALL.  Under  the  policy  of  forced  distribution  annually  of 
dividends,  upon  what  basis  would  you  value  assets? 

Mr.  O'Brien.  That  would  make  no  difference  in  values.  That  has 
no  effect  in  the  valuation  of  policies,  because  they  only  pay  such  divi- 
dend^ as  they  have,  and  the  dividends  are  always  above  the  reserve, 
whatever  reserve  they  have. 

The  distribution  of  annual  dividends,  of  course,  is  not  at  all  a  new 
and  imtried  proposition.     I  think  possibly  a  majority  of  the  com- 

{)anies  that  are  represented  at  this  hearing  have  annual  dividends;  at 
east  several  of  them,  and  those  are  the  companies  as  to  which  no 
scandals,  or  the  least  scandals,  have  been  developed.  There  are  many 
absolutely  honest  insurance  companies,  officered  by  gentlemen,  some 
of  whom  you  heard  here,  who  would  no  more  deceive  or  by  indirec- 
tion take  money  of  the  policy  holders  than  they  would  pick  your 
pockets;  and  many  of  those  gentlemen  fall  into  tlie  fallacy  of  think- 
ing that,  because  that  is  true,  legislation  is  not  necessary,  and  all  that 
is  necessary  is  honesty. 

Mr.  TiRRELL.  What  is  your  ground  for  saying  that  a  large  number 
of  small  companies  is  better  than  a  small  number  of  large  companies? 

Mr.  O'Brien.  Because  I  do  not  believe  that  it  is  advantageous  to 
the  general  welfare  of  the  country  that  great  colossal  aggregations  of 
wealth  should  be  centered  at  any  place. 

Mr.  Sterling.  Have  you  ever  thought  of  any  plan  by  which  that 
might  be  avoided  and  still  secure  entire  safetv  to  the  companies? 

Mr.  O'Brien.  No,  sir;  I  have  thought  o:^  the  idea  of  compelling 
companies  to  distribute  their  investments.  The  Xew  York  Life 
Insurance  Company  has  $317,000,000  in  bonds.  It  has  $25,000  in 
mortgages 

Mr.  AsHBROOK.  $25,000,000? 

Mr.  O'Brien.  Yes;  $25,000,000  in  mortgages,  and  $317,000,000  in 
bonds.  I  have  officially  criticised  that  policy.  I  believe  that  money 
should  be  invested  throughout  the  States  where  the  company  is  doing 
business.  But  if  you  attempt  to  say  they  must  invest  a  certain  por- 
tion of  their  reserve  in  each  State,  there  again  you  come  at  once  to 
the  proposition  that  such  a  law  might  act  disastrously  upon  some  of 
those  investments  in  some  of  the  States.  I  have  arrived  at  no  solu- 
tion of  that  subject,  except  that  I  believe  it  to  be  the  duty  of  every 
one  charged  with  responsibility  in  this  matter  to  assist,  along  proper 
and  reasonable  lines,  the  small  companies  that  are  scattered  through- 
out the  United  States. 

This  bill  is  new  in  its  provisions  regarding  the  insurance  depart- 
ment of  the  District  of  Columbia.  Let  me  make  a  confession  at  once, 
that  I  am  not  familiar  with  the  details  of  legislation  in  this  District, 
and  when  I  came  here  I  did  not  know  the  distinction  between  a  De- 
partment under  the  direction  of  the  Department  of  Labor  and  Com- 
merce and  under  the  Commissioners  of  the  District  of  Columbia.     I 
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do  realize  now,  but  I  did  not  at  that  time,  that  one  is  a  Federal  officer 
and  the  other  is  a  municipal  officer  of  the  District.    Is  that  right? 

Mr.  Parker.  In  a  way.  One  is  a  Federal  officer  for  the  whole 
Union  and  the  other  is  a  Federal  officer  for  the  District  of  Columbia, 
although  both  are  under  the  United  States  Congress. 

Mr.  O'Brien.  Now,  I  can  not  express  myself,  and  you  do  not  care 
to  hear  me  express  myself,  upon  the  work  that  the  insurance  commis- 
sioners throughout  the  United  States  have  done  and  the  admiration  I 
have  for  those  men;  but  I  do  not  believe  there  is  one  amongst  them 
who  does  not  feel  daily  that  he  is  utterly  unable  to  perform  the  duties 
that  are  imposed  upon  him.  To  a  conscientious  man  the  work  of  su- 
pervising these  companies  is  appalling.  When  you  take  into  considera- 
tion the  fact  that  the  natural  mclination  we  all  have  is  to  be  courteous 
one  to  another,  in  the  comity  between  the  States,  the  difficulties  are 
added  to,  and  the  object  of  this  bill,  as  I  said  before,  is  simply  to  place 
the  great  Federal  Government — which  is  as  much  my  government  as  is 
the  government  of  the  State  of  Minnesota — place  that  at  the  disposal 
of  the  States,  if  they  see  fit  to  use  it;  and  at  the  same  time  it  would 
be  an  inspiration  and  of  the  greatest  benefit  to  the  insurance  commis- 
sioner. If  an  insurance  commissioner  leaves  his  State  to  go  out  and 
examine  a  company  of  which  he  is  doubtful,  he  is  met  at  once  with 
the  cry  that  that  examination  is  a  perquisite  of  the  insurance  commis- 
sioner. 

In  some  of  the  States  it  is  a  falsehood.  I  drew  the  insurance  bill 
of  my  own  State,  and  there  is  absolutely  no  perquisite  to  the  insur- 
ance commissioner.  The  additional  compensation  he  receives,  aside 
from  his  necessary  expenses,  belongs  to  the  treasury  of  the  State,  and 
goes  into  the  treasury  of  the  State ;  and  his  expenses  can  only  be  paid 
after  they  have  gone  into  the  treasury  of  the  State  and  have  been 
drawn  out  upon  a  proper  voucher.  But  as  I  say,  he  is  met  with  that 
statement.  If  he  does  not  make  an  examination  he  is  oppressed  with 
the  idea  that  he  has  not  performed  his  full  duty;  ana  gentlemen, 
this  whole  system  is  one  of  the  most  important  matters  connected 
with  the  citizens  of  the  United  States.  The  companies  require  more 
supervision,  and  not  less  supervision:  and  the  object  of  this  super- 
vision is  to  give  an  opportunity  for  just  such  a  thing  as  that,  and  to 
build  up  a  great  central  department  here.  Maybe  it  is  not  possible; 
the  limitations  of  human  nature  may  be  such  that  it  is  not  possible; 
but  if  it  can  be  done  it  would  be  a  great  and  holy  work,  and  as  I  say, 
that  is  one  of  the  leading  original  features  in  tfiis  bill,  for  which,  if 
it  is  not  a  good  provision,  I  myself  must  take  the  responsibility  of 
having  made  the  suggestion. 

This  bill  follows  the  standard  forms  in  its  final  provisions.  The 
idea  is  that  it  will  follow  the  standard  forms  proposed  by  New  York, 
with  the  additional  provision  that  the  insurance  commissioner  may 
allow  any  other  form. 

I  say  it  with  the  utmost  deliberation,  that  this  country  is  flooded 
with  policies  which  are  ambiguous,  misleading,  and  dishonest ;  and  I 
say  without  hesitation  that  the  worst  of  that  is  not  in  the  large  level 
premium  life  insurance  companies,  nor  in  the  companies  that  were 
subjected  to  the  severe  criticisms  of  the  Armstrong  committee.  And 
as  I  said  before,  this  country  is  also  filled  by  insurance  companies — 
such  companies  as  are  represented  by  the  gentlemen  who  have  ap- 
peared before  you — whose  conduct  and  treatment  of  their  policy 
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holders  must  be  edifying  and  gratifying  to  those  who  examine  them. 
It  was  because  of  the  fact  that  the  first  duty  I  had  to  perform  in  my 
official  position  was  to  force  out  of  the  management  of  a  company 
officers  who  had  betrayed  their  trust,  a  company  that  maintained 
and  carried  a  mass  of  policies  of  the  kind  that  I  have  spoken  of — ^it 
was  because  of  that  ana  other  experiences  that  months  ago  I  believed 
and  stated  that  standard  forms  of  policies  had  practically  come  to 
be  a  necessity  in  this  country.  The  overwhelming  difficulty  of  the 
task  drove  me  from  my  position,  and  I  practically  abandoned  it; 
and  it  was  revived,  not  by  my  suggestion,  but  it  was  brought  out  by 
the  Armstrong  committee,  and  embodied  in  the  law  of  New  York, 
and  I  believe  earnestly  that  it  is  possible  to  have  standard  forms  of 
policies. 

These  bills  may  not  be  right.  There  ought  to  be  considerable  lee- 
way given.  There  ought  to  be  new  forms  allowed.  But  it  is  not  in 
my  judgment  an  impossibility;  and  if  standard  forms  of  policies  can 
not  be  introduced  there  is  a  growing  necessity  in  this  country  now  for 
some  sort  of  restriction  to  be  placed  upon  the  kind  of  contracts  that 
can  be  put  out  on  the  unsuspecting  public. 

Gentlemen,  in  this  matter  you  are  dealing  and  treating  with  abso- 
lutely the  entire  savings  of  many  of  the  laboring  people  of  this  coun- 
try, of  men  who  receive  only  moderate  daily  wages,  and  who  at  the 
same  time  are  trying  to  make  provision  for  their  wives  and  children — 
men  unskilled,  illiterate;  and  I  will  say  that  it  would  take  Major 
Ashbrook  or  any  of  the  actuaries  that  have  come  before  this  commit- 
tee many,  many  hours  to  analyze  and  understand  a  vast  number  of 
the  policies  that  are  issued  in  this  country  by  one  company  or  an- 
other— not  by  their  companies,  but  by  many  companies  that  are  scat- 
tered throughout  the  United  States.  And  you  must  remember  that 
that  unskilled  and  illiterate  man  has  got  to  meet  the  adroit,  alert, 
talkative  insurance  agent,  who  rolls  up  an  immense  mass  of  figures, 
and  the  result  is  that  man  takes  out  a  policy  believing  it  to  te  one 
kind  of  policy,  and  it  no  more  resembles  the  contract  he  believed  he 
was  buying  than  I  resemble  Hercules.  Whether  this  can  be  accom- 
plished or  not,  I  say  there  is  an  absolute  growing  necessity  for  it. 

This  bill  contains  an  original  proposition,  original  in  its  present 
form,  with  regard  to  the  control  by  policy  holders  of  the  management 
of  mutual  companies.  It  is  taken  in  part  from  the  law  of  Massa- 
chusetts. It  is  taken  in  part  from  the  by-laws  of  an  Australian  com- 
pany that  has  been  very  excellently  managed.  It  embodies  the  rep- 
resentative form  of  government  which  we  find  in  fraternal  insurance 
companies.  It  contains  the  feature  of  cumulative  voting,  which  I 
think  ought  to  be  introduced,  not  only  in  all  corporations,  but  into 
every  portion  of  any  government  where  there  is  a  board  of  a  certain 
number  to  be  electicd,  and  where  I  believe  a  minority  ought  to  be  rep- 
resented ;  and  I  believe  it  furnishes  the  manner  by  which  in  a  crisis 
the  policy  holders  can  take  possession  of  a  company  and  do  what  they 
please  with  it,  just  as  the  people  of  the  United  States  can  take  posses- 
sion of  this  Government  and  do  what  they  please  with  it,  electing 
whom  they  please  and  when  they  please.  I  do  not  believe  in  the 
divine  right  of  any  officer  to  remain  in  control  of  any  other  person's 
property. 

This  bill  differs  from  the  Armstrong  bill  in  that  it  does  not  provide 
for  publishing  the  lists  of  policy  holders ;  and  there,  again,  we  are  met 
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with  a  position  that  seems  to  me  is  of  doubtful  propriety.  If  in  your 
jud^ent  it  is  necessary  to  publish  the  lists  of  policy  holders,  to 
enable  the  owners  of  the  property  to  compel  the  management  of  the 
company  to  publish  lists  of  its  policy  holaers,  let  them  do  it.  There 
should  be  no  limitation  put  upon  these  men  to  at  least  threaten  the 
officers  of  those  companies  tnat,  unless  they  do  things  properly, 
they  are  liable  to  be  expelled. 

!6ut  expert  insurance  men  tell  me  that  if  lists  are  published  riyal 
men  will  "  twist "  the  policies  issued  by  other  companies,  as  they  call 
it,  and  get  the  policy  holders  to  lapse  in  one  company  and  take  out 
insurance  in  another.  They  tell  me,  also,  that  it  would  disturb  the 
confidential  relations  that  exist  between  the  policy  holder  and  the 
company,  and  would  make  everybody's  business  public.  I  can  not 
but  admit  the  force  of  the  objection,  and  I  would  not  receive  such 
lists  myself  unless  they  are  absolutely  a  public  document,  because 
I  woula  not  want  to  be  accused  of  selling  the  lists,  or  giving  them  out, 
or  furnishing  the  names  of  policy  holders.  If  they  come  into  the 
department  at  all,  they  must  come  in  as  a  public  document. 

I  believe  this  bill  provides  the  means  by  which  policy  holders  in 
the  case  of  a  crisis  can  take  possession  of  a  company.  But  in  the  case 
of  these  large  companies,  it  goes  without  saying  that  when  there  is 
no  crisis  the  proceeding  is  altogether  too  cumbersome  for  them  to 
resort  to  it,  and  therefore  they  never  will. 

Mr.  Sterling.  Now,  as  to  that  fear  that  competing  companies 
would  solicit  the  business  away  from  policy  holders,  does  not  that 
apply  to  every  other  business? 

Mr.  O'Brien.  Yes. 

Mr.  Sterling.  Does  it  not  apply  to  railroads?  Can  you  not  see 
who  the  shippers  are  on  every  railroad,  and  accordingly  if  all  com- 

?mies  are  bound  to  disclose  their  policj^  holders  it  is  an  equal  chance? 
hey  have  all  got  the  same  opportunities. 

Mr.  O'Brien.  That  is  true. 

Mr.  BiRDSALL.  But  would  you  think  of  requiring  a  savings  bank  or 
any  other  bank  to  j)ublish  a  list  of  its  depositors? 

Mr.  O'Brien.  >io,  sir;  there  would  not  be  any  necessity  for  it. 
Savings  banks  are  organized  not  on  the  vote  of  depositors,  but  in 
some  States  they  are  a  stock  company,  and  in  some  cases  the  trustees 
are  self-perpetuating.  They  have  the  power  to  elect  when  a  director 
dies,  and  the  depositors  never  vote.  But  I  have  been  impressed  with 
other  arguments,  and  I  can  say  this,  as  an  illustration,  that  in  the 
case  of  a  company  which  is  on  the  balance,  hovering  on  the  balance, 
between  going  down  and  being  maintained — particularly  if  that  is 
a  company  where  certain  legal  attacks  could  be  made  upon  it  and 
courts  could  be  driven  to  apply  a  harsh  rule  upon  such  a  company — 
the  publication  of  lists  of  policy  holders  would  give  an  opportunity 
for  the  gathering  together  of  policy  holders  to  commence  litigation 
that  might  destroy  the  company.  "^  That  is  not  always  advisable. 
Take,  for  example,  a  company  that  is  reorganized  from  an  assessment 
company,  where  no  reserve  has  been  accumulated  on  account  of  iK)licy 
holders.  The  policy  holders  may  have  iK'come  old  men,  or  they  may 
not  be  in  gooci  health  and  can  never  get  any  other  insurance;  anS 
if  the  company  is  saved  their  families  will  get  the  insurance  at  the 
time  of  their  death,  but  if  the  company  is  destroyed  they  will  get 
nothing,  and  the  policy  holders  can  not  buy  any  new  insurance. 
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In  such  cases  it  is  very  often  highly  desirable,  in  the  exercise  of  a 
supervisory  care,  to  protect  a  company,  if  it  can  be  protected  in  that 
way,  in  my  judgment. 

Mr.  BiRDSALL.  If  the  object  in  that  publication  is  to  enable  one 
policy  holder  to  learn  who  the  other  policy  holders  are,  why  could 
not  that  object  be  attained  by  a  provision  that  any  policy  holder 
would  have  the  right  to  inspect  the  books  of  the  company  to  ascertain 
who  the  policy  holders  were?  Such  a  provision  is  made  in  many 
statutes  with  regard  to  corporations.  Tney  are  required  to  keep  a 
stock  book  open  to  the  inspection  of  the  public  generally  in  many 
StateSj'but  in  all  States  to  the  inspection  of  stockholders  interested  in 
the  company. 

Mr.  Sterling.  That  is  what  they  have  been  denying  in  the  past. 

Mr.  BiRDSALL.  If  the  sole  object  of  the  publicity  is  for  the  benefit 
of  the  policy  holders,  I  do  not  see  how  that  could  not  be  obtained 
more  easily  in  another  way. 

Mr.  O'Brien.  Whatever  objection  there  would  be  to  one  method 
would  also  obtain  as  to  the  other,  and  one  is  just  as  effective  as  the 
other.  I  believe  myself,  my  bCvSt  judgment  is,  that  the  great  reason 
for  opposing  it  would  be  to  prevent  combinations  among  policy  hold- 
ers. I  may  be  doing  injustice  to  reputable  companies  in  giving  that 
as  one  of  their  reasons.  I  can  only,  of  course,  give  what  arguments 
have  come  to  me  in  the  course  of  time. 

Gentlemen,  I  have  given  you  the  history  of  how  this  bill  was  pro- 
posed, and  I  will  close  simply  by  saying  that  it  has  been  an  inspira- 
tion for  me  to  address  this  committee.  It  has  been  an  epoch  in  my 
life.  We  did  not  believe  that  we  were  presenting  a  perfect  bill.  In 
my  correspondence  with  reference  to  this  bill  I  said  it  was  imperfect. 
In  the  President's  message  transmitting  it  to  you  he  said  it  would 
require  amendment.  We  of  course  realize  that,  and  the  changes,  of 
course,  in  the  Armstrong  bills  necessitated  that;  but  I  desire  to  say 
you  have  before  you  a  skeleton  bill  which  at  least  sugge^sts  almost 
every  question  connected  with  this  very  important  subject,  and 
sooner  or  later  you  gentlemen  would  have  to  go  over  this  bill  item 
by  item  and  line  by  line  for  the  purpose  of  determining  just  what 
your  action  will  be.     I  thank  you. 

Mr.  Parker.  Is  there  a  gentleman  here  from  the  Mutual  Fire  In- 
surance Company  of  AVashington?  I  understood  there  was  one 
here  a  few  minutes  ago.  He  said  he  had  an  objection  to  some 
clause — I  am  not  sure  what  the  clause  was. 

Mr.  Dr.vke.  That  was  Mr.  Boutler.     He  is  not  here  now. 

Mr.  Parker.  Do  y6\i  know  what  his  objections  are? 

Mr.  Ames.  I  think  it  was  as  to  the  size  of  the  capital  stock. 

Mr.  Parker.  Mr.  Ashbrook  has  something  to  say,  I  believe,  on  the 
subject  of  contingencies  and  reserves,  in  addition  to  what  he  said  the 
other  day. 

STATEMENT  OF  MB.  FRANK  T.  EVANS,  OF  WASHINGTON,  D.  C. 

Mr.  Evans.  Mr.  Chairman  and  gentlemen,  I  trust  that  I  shall  not 
tax  your  patience  beyond  the  limit,  after  hearing  so  much  in  connec- 
tion with  this  subject.  At  the  same  time  there  are  certain  points  of 
extreme  vital  interest  not  only  to  gentlemen  representing  the  assess- 
ment, sick,  and  accident  insurance  companies  of  the  District,  but 
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some  thirty  thousand  or  more  policy  holders,  members  of  those 
companies.  I  will  not  endeavor  to  touch  upon  the  points  that  have 
already  been  treated  exhaustively,  but  try  to  throw  some  light,  if 
possible,  where  heretofore  I  have  heard  no  explanation  that  seemed  to 
be  a  proper  and  thorough  expose  of  the  situation. 

Mr.  Parker.  What  part  oi  the  bill  do  you  speak  to? 

Mr.  Evans.  I  am  now  going  to  treat  on  the  appliciation  of  the 
Ames  bill — the  bill  introduced  in  the  House — ^the  last  bill  by  Mr. 
Smith,  and  the  subsequent  bill  introduced  by  Mr.  McGuire,  both  of 
those  bills  relating  exclusively  to  our  class  oi  insurance. 

Mr.  Parker.  May  I  ask  whether  the  Ames  bill,  which  says  that 
the  present  companies  may  remain  and  others  may  not,  will  be  sat- 
isfactory to  you  5 

Mr.  Evans.  Do  you  mean  the  amendment  of  clause  56? 

Mr.  Parker.  Yes. 

Mr.  Evans.  I  might  say  that  I  would  have  to  couple  that  with 
another  condition ;  but  if  you  will  allow  me,  I  would  like  to  be  per- 
mitted to  answer  that  later. 

I  want  to  say,  gentlemen,  that  the  first  thing  that  I  would  like  to 
speak  to,  is  that  there  is  ^eat  apparent  misapprehension  relating  to 
tnis  particular  class  of  insurance.  In  the  first  place  this  class  of 
insurance  is  a  unique  class,  and  is  practically  unknown  excepting  in 
the  District  of  Columbia  and  sevei'al  contiguous  States,  lou  have 
heard  several  gentlemen  speak  of  assessment  insurance.  I  might 
say,  gentlemen,  that  there  are  as  many  kinds  of  assessment  insurance 
as  there  are  apples.  They  are  all  apples,  but  many  different  kinds; 
some  are  good  and  some  are  not  so  good. 

Now,  the  great  misapprehension  that  has  existed  has  be«n  caused 
by  general  misapprehension  in  regard  to  assesment  companies,  that 
they  must  necessarily  be  weak,  unsound,  or  in  some  way  liable  to  go 
into  future  bankruptcy.  I  think,  gentlemen,  if  you  undei-stood  the 
conditions  that  existed  in  the  District  of  Columbia  for  some  twenty- 
five  years,  you  would  agi^ee  with  me  that  that  condition  can  never 
exist  under  the  present  regime  of  doing  business.  The  great  trouble 
has  been  that  assessment  insurance,  or  natural  premium  insurance, 
has  usually  been  founded  upon  what  was  estimated  to  be  the  present 
mortality,  coupled  with  a  sufficient  loading  for  expenses,  with  prac- 
tically no  provision  being  made  for  the  natural  increase  in  the  mor- 
tality from  the  company  getting  and  acquiring  old  members.  Now, 
of  course,  that  is  a  natural  result,  if  you  are  only  going  to  charge 
the  present  mortality  with  sufficient  loading  of  expense.  If  on  the 
other  hand  you  adopt  a  safe  and  sound  rate  of  assessment,  a  rate 
that  not  only  secures  the  company  under  present  conditions,  but  will 
guarantee  you  against  ever  naving,  under  ordinary  conditions  as 
least,  to  make  an  additional  assessment,  then,  gentlemen,  you  have 
something  that  should  be  just  as  good  as  level  premium  insurance. 

Mr.  TiRRELL.  That  is  one  trouble,  that  none  of  them  have  ever 
gotten  to  that  point. 

Mr.  Evans,  i  ou  will  pardon  me,  but  this  is  the  only  class  of  in- 
surance that  has  demonstrated  for  twenty-five  years — and  that  is 
sufficient  time — ^that  it  is  absolutely  on  that  basis.  In  other  words, 
through  the  wisdom  of  the  persons  who  first  inaugurated  this  class 
of  in.surance  they  adopted  an  assessment  rate  that  has  proven 
thoroughly  adequate,  so  much  so  that  it  has  never  been  changed. 
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That  additional  assessment  has  never  been  changed,  so  that  every 
company  without  any  legislation  to  guide  it,  excepting  the  general 
incorporation  laws — and  I  say  this  advisedly — every  company  con- 
ducted on  honest  principles  has  succeeded. 

Mr.  Sterling.  For  how  many  years? 

Mr.  Evans.  It  began,  as  near  as  I  can  remember,  about  twenty-five 
vears  ago.  In  Maryland  they  have  been  conducting  that  class  of 
business  beyond  the  time  we  have  here.  Since  1887,  and  before,  we 
have  had  it  here,  and  certainly  we  have  demonstrated  beyond  any 
shadow  of  doubt  that  our  basis^  is  thoroughly  sound. 

Mr.  Parkeb.  How  do  your  rates  compare  to  those  of  ordinary  life 
insurance  ? 

Mr.  Evans.  You  can  not  compare  the  rates,  and  I  will  tell  you 
why.  We  are  not  ordinary  rate  companies — ^that  is  to  say,  ordinary 
life  asessment  companies.  Of  the  entire  disbursement  for  sick, 
accident,  and  death  benefits,  about  80  or  90  per  cent  are  for  sick  and 
accident,  maturing  and  being  paid  out  during  the  lifetime  of  the 
member.  The  amount  of  thel)enefit  paid  as  a  death  or  final  liability 
is  comparatively  small,  very  small;  m  fact,  averaging  according  to 
the  last  statistics  here  in  the  District  about  $50.  The  result  of  that 
18  that  the  risks  are  so  evenly  distributed  that  there  has  been  prac- 
tically no  increase  in  the  mortality  between  the  twenty-years-old 
compaiw  and  the  three,  four,  or  five  year  old  company. 

Mr.  Starker.  Have  your  companies  mostly  a  limit  on  the  amount 
of  policies  for  death  ?     What  amount  are  they  authorized  to  issue  ? 

Mr.  Evans.  There  is  a  clause,  which  Mr.  Davis  yesterday  treated 
of,  that  they  should  not  issue  policies  in  cases  of  one  assessment,  but 
without  any  other  proviso  the  companies  have  built  up  by  sound  con- 
servative business  methods;  in  fact,  they  had  almost  a  uniform 
policy  for  some  years,  and  a  uniform  rate. 

Mr.  Parker.  What  are  your  largest  policies  under  that  business 
ruling? 

Mr.  Evans.  I  think  that  one  company  here  has  some  policies  as 
high  as  $500.  The  majority  of  the  companies  issue  nothing  in 
excess  of  $100. 

Now,  I  am  only  giving  you  this  preliminary  talk  to  show  you 
one  phase  of  this  situation  that  has  not  heretofore  been  presented — 
that  is  to  say,  that  when  you  have  heard  the  discussions  concerning 
assessment  insurance  you  can  not  apply  the  rules  to  our  class  or 
insurance.  The  second  thing  is  that  this  is  industrial,  pure  and  sim- 
ple. I  wish  to  say  one  thing  which  I  ^ think  in  justice  to  the  com- 
panies I  might  mention  at  this  time,  our  worthy  superintendent  of 
insurance  made  in  the  course  of  his  speech  yesterday  or  the  day 
before  a  statement  that  several  companies  in  the  city  had  refused  to 
complv  with  certain  re^ilations  as  to  their  annual  report.  I  have 
to  diner  with  the  superintendent  on  that  point  in  this  way,  that  in 
the  present  code,  if  you  gentlemen  will  read  it — section  653— there  is 
provided  a  manner  of  report  which  is  so  clear  so  far  as  it  goes,  and  so 
specific,  that  there  seems  no  question  that  it  applies  to  us  and  to  us 
alone. 

We  did  not,  when  the  department  of  insurance  was  first  opened, 
object  to  filing  with  the  superintendent  a  form  of  report  similar  to 
that  required  of  the  old-line  companies.  He  did  not  adc  us  to  comply 
with  section  653.     We  had  no  objection  to  filing  reports ;  anything  on 
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earth  that  we  were  capable  of  getting  he  was  welcome  to.  But 
coupled  with  that  was  a  condition,  and  that  condition  was  that  we 
should  pay  upon  our  premium  receipts  IJ  per  cent  as  a  tax*  Now, 
the  learned  counsel  employed  by  these  companies  did  not  think  that 
we  were  under  that  clause  of  the  law.  However,  in  conference  with 
the  corporation  counsel  and  the  department,  we  said :  "  Gentlemen, 
the  law  says  that  this  shall  be  paid  upon  the  net  premiiun  receipts;-" 
that  is  the  language  of  the  law,  while  our  companies  were  classified 
as  life  and  assessment,  a  different  term,  as  you  will  observe  by  read- 
ing it. 

However,  we  said  the  word  "net"  must  be  construed,  and  he 
agreed  with  us ;  and  the  corporation  council  presented  a  construction 
that  if  we  were  permitted  to  conduct  after  mquiry  concerning  cost 
of  purchasing  the  insurance — the  money  never  in  fact  coming  into 
our  hands  in  a  practical  manner,  but  what  we  call  the  ordinary — ^that 
is,  the  percentage  allowed  for  the  collection  of  money — we  would  pay 
the  li  per  cent  upon  the  remaining,  without  questioning  the  fact  tnat 
we  did  not  believe  we  were  taxable  at  all.  The  first  year,  in  fact, 
when  he  presented  this,  the  department  acquiesced,  and  we  paid  this 
tax,  filed  the  report,  and  there  were  no  questions  asked.  The  next 
year  we  were  requested  to  change  that  construction  of  the  statute, 
and  to  pay  upon  our  gi'oss  premium  or  assessment  receipts.  Now, 
there  was  a  new  proposition.  We  could  not  realize  nor  contemplate 
for  the  moment  that  the  word  "  net "  could  mean  gross.  I  find  it, 
as  defined  in  the  Ames  bill  here,  in  this  language:  Net  assets  (page 
2,  line  4)  means  "  the  funds  of  the  insurance  company  available  for 
the  payment  of  its  obligations  within  the  District  of  Columbia,"  and 
so  on. 

Mr.  Parker.  That  is  not  net  premiums.  Your  taxes  were  on  net 
premiums,  but  this  is  net  assets — ^a  different  thing. 

Mr.  Evans.  I  make  only  the  construction  of  what  constitutes  "  net " 
by  the  best  actuaries  of  the  country.  They  vary  but  comparatively 
little  in  their  definition  of  what  constitutes  "  net."  We  paid  in  1903 
the  taxes  upon  our  gross  receipts  under  protest;  not  willingly,  but 
under  protest,  in  accordance  with  the  wishes  of  the  department,  and 
we  filed  the  reports  just  the  same.  In  1904,  our  counsel  advised  us 
that  it  was  a  wrongful,  injurious,  and  burdensome  feature  to  require 
that  of  our  small  companies,  which  earn  very  little,  have  very  little 
territory  in  which  to  do  business,  and  severe  competition.  We  put 
the  matter  again  before  the  department  corporation  council  and 
before  the  commissioner,  and  they  ruled  against  us,  with  the  final 
result  that  we  were  forced  to  take  judicial  proceedings  at  the  request 
of  counsel,  and  that  is  still  in  course  of  determination. 

Mr.  Parker.  How  many  of  these  companies  are  there  in  the 
District? 

Mr.  Evans.  Fourteen  local  companies. 

Mr.  Parker.  How  much  capital  do  they  run  from? 

Mr.  Evans.  They  run  from  one  to  five  thousand  dollars. 

Mr.  Parker.  How  much  is  the  largest  amount  of  risk  out  in  any 
one  of  those  companies? 

Mr.  Evans.  I  haven't  at  hand  the  report  for  the  last  year,  but  I 
should  say  $250,000  to  $300,000  would  cover  the  contingent  liabilities 
on  policies  for  any  one  company ;  running  from  $25,000  up. 

Mr.  BiRDSALL.  What  is  the  percentage  m  your  company? 
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Mr.  Evans.  I  would  be  glad  to  treat  that  later. 

Now  I  want  to  tell  you  gentlemen  why  these  companies  are  exist- 
ing in  the  way  they  are.  The  law  of  1887  permitted  the  promotion 
of  this  class  of  insurance  with  a  paid-up  capital  of  10  per  cent — that 
is,  10  per  cent  of  its  capital  should  be  paid  upy  the  same  as  the 
mechanical  and  other  concerns.  As  a  matter  of  fiict  it  was  not 
imderstood  that  any  of  the  capital  was  to  be  paid  up,  and  no  attempt 
was  made  to  so  construe  it  until  the  act  of  1902.  Then  the  superin- 
tendent of  insurance  took  up  that  matter  and  said :  *'  Gentlemen,  yoa 
must  pay  up  in  full  your  capital  stock." 

Now,  I  will  mention  just  at  that  point,  so  you  can  have  a  clear 
idea  of  what  the  capital  stock  means,  that  those  companies  doing  an 
industrial  business  among  a  class  of  poor  laboring  people,  princi- 
pally, principally  people  of  whom  I  dare  say  there  is  not  one  in  a 
thousand  that  could  possibly  undertake  to  conduct  a  company  suc- 
cessfully, because,  gentlemen,  there  never  was  an  institution  m  the 
world '  more  difficult  to  conduct  than  an  industrial  life  insurance 
company.  It  requires  more  energy,  more  brains,  and  more  experi- 
ence of  the  right  kind.  The  result  was  that  they  began  business  with 
a  small  capital  stock  for  the  purpose  of  preventing,  when  the  busi- 
ness had  grown  to  successful  proportions,  the  control  of  the  company 
getting  into  the  hands  of  persons  absolutely  ignorant  and  incapable 
of  managing  it.  Therefore  the  only  requirements  were  that  they 
should  fiirnish  capital  enough  in  the  beginning  to  successfully* 
inaugurate  and  build  up  the  institution  until  it  was  self-supporting. 

Now,  in  accordance  with  the  superintendent's  suggestions,  we  paid 
up  the  nominal  capital  stock,  which  yon  gentlemen  will  realize  was 
very  important  to  preserve  the  equities  of  the  incorporators,  and 
keep  them  from  being  destroyed  when  it  reached  a  successful  point. 
In  addition  to  that  we  had  to  furnish  necessarily  a  surplus  for  work- 
ing capital.  It  naturally  follows  that  the  three,  four,  or  five  thou- 
sand dollars,  whatever  the  capital  stock  might  be,  could  not  be  util- 
ized, not  being  elastic,  for  anything  in  the  purchase  business,  to  pay 
claims  or  anything  else,  unless  in  case  of  insolvency,  when  it  would 

Eossibly  pay  something.  The  result  has  been,  gentlemen,  that  we 
ave  proven  conclusively  that  our  business  is  sound.  We  have 
proven  conclusively  that  the  plan  is  based  upon  a  principle,  beyond 
all  question,  a  thoroughly  sound  principle. 

Now  we  come  to  you  with  this  statement  that  we  are  not  here 
asking  for  mercy,  for  we  do  not  fc*el  that  we  have  committed  any 
crime.  We  do  not  come  here  asking  for  anything,  gentlemen,  but 
what  is  just. 

Air.  Parker.  Have  you  a  policy  here  that  shows  what  the  assess- 
ments are? 

Mr.  Evans.  I  can  tell  you,  but  I  have  not. 

Mr.  Parker.  Say  on  $100. 

Mr.  Evans.  I  will  tell  you,  Mr.  Chairman,  if  you  were  under 
40,  and  you  wanted  a  policy  giving  you  $10  a  week  for  say  ten 
weeks  in  a  year,  and  a  hundred  dollars  at  death,  you  would  pay 
40  cents  a  week,  a  weekly  premium  of  that  amount.  The  rate,  if 
compared  to  the  old-line  rate,  would  be  a  peculiar  comparison.  If 
you  compare  it  with  what  is  known  as  the  old-line  industrial  rate, 
it  would  still  be  wrong,  because,  as  I  said  awhile  ago,  out  of  every 
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dollar  we  disburse,  from  eighty  to  ninety  cents  is  paid  in  accident 
benefits;  therefore  it  follows  tliat  not  more  than  ten  or  fifteen  or 
twenty  per  cent  is  ever  paid  for  death  benefits.  Now  the  only  pos- 
sible reason  that  could  exist  ordinarily  would  be  putting  up  of  a 
reserve  fund  of  any  kind,  assuming  that  my  statement  is  correct — 
and  certainly,  gentlemen,  I  can  prove  beyond  controversy,  if  the 
opportunitv  was  given,  that  every  word  is  correct — that  our  rates 
are  not  sufticiently  adequate  to  continue  to  keep  us  in  that  state  of 
prosperity  which  would  enable  us  by  the  common  sense  rules  that 
govern  good  business,  to  accumulate  as  we  go  along  a  surplus  or 
guaranty  fund  that  will  in  itself  be  sufficient  to  meet  every  exigency 
that  might  arise. 

I  could  state  the  personal  working  of  each  individual  company, 
and  show  you  even  from  the  reports  that  I  have  that  they  have 
always  with  commendable  business  sagacity  done  that  thing;  that 
as  their  liabilities  have  gone  up  they  have  increased  because  they 
had  the  means  to  do  so;  not  that  they  had  to  do  it  from  methods  of 
necessity — in  fact,  if  we  keep  on  hand  a  surplus  for  immediate  use 
sufiicient  to  equal,  or  to  meet,  the  assessments,  the  premium  receipts, 
for  two  weeks,  we  would  have  enough  to  meet  any  ordinary  situation 
that  might  prevail.  Nevertheless  we  find  a  peculiar  situation  brew- 
ing. Now  I  will  call  attention  to  this.  Here  is  a  copy  of  a  bill,  an 
act,  that  in  1904  was  approved  by  the  insurance  companies  of  the 
District,  was  approved  by  the  department  of  insurance,  the  Com- 
missioners of  the  District,  and  by  your  honorable  body  in  the  House. 
It  was  held  up  by  Dr.  Gallinger  m  the  Senate  because  it  contained 
no  exemption  clause  for  paternal  insurance.  Now,  that  bill  simply 
provided  that  no  new  assessment  life  companies  should  be  inaugu- 
rated in  the  District  without  keeping  a  paid-up  capital  of  $10,000; 
and  the  companies  then  existing  under  a  prior  act  of  Congress, 
giving  them,  of  course,  certain  inalienable  rights  which  could  not  be 
Ignored  or  taken  away,  should  pay  up  $1,000  per  annum  in  real 
estate  or  other  securities  to  a  trust  fund  to  be  controlled  by  the 
trustees.  This  we  approved,  not  that  we  felt  that  it  was  necessarj, 
but  to  cater  to  the  desires  of  the  department.  The  bill  speaks  for 
itself. 

Now,  when  the  morbid  sentiment  created  by  disclosures  spread 
abroad  it  naturally  struck  Washington  with,  at  the  same  time,  an 
unfortunate  conflict  of  opinion ;  and  the  issues  involved  between  the 
department  and  the  companies  on  the  question  of  taxation  seemed 
to  accentuate  the  feeling,  and  the  department  began  to  insist  that  we 
would  have  to  have  a  more  drastic  measure.  Now,  here  is  one  thing 
that  I  li^ant  to  call  your  particular  attention  to,  and  it  has  consider- 
able bearing  on  this  case,  and  that  is  that  almost  without  exception 
there  has  been  no  demana,  and  I  say  it  advisedly,  from  the  public — 
that  is  to  say,  from  the  members  of  these  companies — there  nas  bfeen 
absolutely  not  one  failure  of  any  concern  since  the  department  of 
insurance  came  into  existence,  nor  for  many  years  prior  to  that, 
unless  it  was  a  little  wild-cat  concern  that  was  not  worth  mentioning. 

Now,  where  does  this  clamor  come  from?  The  superintendent 
of  insurance,  gentlemen,  would  not  stand  here  and  tell  you  that  there 
was  a  single  one  of  these  companies  insolvent.  He  does  not  dare  to 
tell  you  that  they  would  fail  to  meet  their  obligations  that  would 
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come  against  them,  that  they  have  not  been  amply  provided  with 
funds  to  meet  every  single  obligation  that  they  have  had  to  meet. 
Not  for  a  moment  will  any  man  dare  to  controvert  that,  unless  he 
wishes  to  convict  himself  of  falsehood,  because  it  is  not  so.  As  a 
matter  of  fact,  you  gentlemen  can  hardly  conceive  of  the  difficulty 
of  conducting  a  sick  benefit  insurance  company,  because  death  is  one 
thing  and  life  is  another. 

Mr.  TiRRELL.  Have  you  not  been  advised  to  raise  your  assessment 
rates  from  time  to  time? 

Mr.  Evans.  No,  sir;  we  never  dreamed  of  it. 

Mr.  TiRRELL.  What  is  the  name  of  your  company? 

Mr.  Evans.  I  would  hardly  like  to  mention.  I  am  representing 
some  seven.  I  am  president  of  the  Washington  Industrial  Under- 
writers' Association  and  a  medical  director  of  my  company.  I  would 
hardly  like  to  mention. 

Mr!  TiRRELL.  You  understand  the  system  that  was  in  operation 
with  the  Royal  Arcanum,  a  company  in  which  I  paid  assessments 
myself.    You  know  their  system.    It  was  considered  the  best. 

'Mr.  Evans.  That  was  a  paternal,  based  upon  present  death  rates. 

Mr.  TiRRELL.  Your  remarks  were  not  applicable  to  that? 

Mr.  Evans.  No;    not  at  all. 

Now,  gentlemen,  if  we  come  to  you  with  a  full  expose  of  our  busi- 
ness, not  trying  to  cloud  the  issues,  not  trying  to  throw  dust  in  your 
eyes,  and  couldat  once  show  you  the  actual  workings  of  our  business, 
you  would  say,  "  You  are  on  a  sound  basis." 

Mr.  Ames.  What  makes  the  operation  of  your  company  possible 
with  such  low  premiums? 

Mr.  Evans.  I  did  not  say  that  the  premiums  are  so  low.  I  sav  that 
the  premiums  are  thoroughly  adequate,  sufficiently  so;  but  I  will 
tell  you  one  factor,  and  it  is  one  that  you  gentlemen  could  not  possibly 
arrive  at  unless  I  told  you.  The  causes  are  manifold,  between  the 
shifting  elements  of  our  population — ^that  may  be  one  thing  that 
causes  the  heavy  lapses  in  our  business  and  the  changing.  But  I 
think  it  is  primarily  due  to  the  fact  that  insurance  is  something  that 
people  are  beinff  educated  up  to.  For  instance,  industrial  insurance, 
such  as  existed  many  years  ago,  has  become  indispensable  to  the 
masses  of  the  people  that  are  too  poor  to  obtain  insurance  in  any 
other  class.  It  is  rather  an  unfortunate  condition,  because  we  have 
a  sufficient  premium  to  maintain,  I  believe,  every  member  through 
the  ordinary  expectations  of  life  safely. 

Mr.  Parker.  I  have  here  an  advertisement  that  has  been  handed 
mi-,  of  the  Provident  Relief  Association.  Is  this  onie  of  your  com- 
panies ? 

Mr.  Evans.  No,  sir ;  that  is  represented  by  Hei^ry  E.  Davis. 

Mr.  Parker.  Are  the  rates  about  the  same  in  all  companies? 

Mr.  Evans.  Practically. 

Mr.  Parker.  I  would  like  to  read  the  rates:  Ten  cents  a  week 
between  the  ages  of  15  and  40,  giving  a  sick  benefit,  I  suppose  for  ten 
weeks,  of  $2.50,  or  a  death  benefit  of  $25.  The  same  sum  between  the 
ages  of  40  and  50  gives  a  sick  benefit  of  $2  per  week  and  a  death  bene- 
fit of  $C0.  The  same  sum  between  the  ages  of  51  and  60  gives  a  sick 
benefit  of  $1.50  and  $15  at  death.  That  seems  to  be  the  rate  through 
the  larger  payments,  which  run  up  to  30  cents  a  week.  Can  you  tell 
me  how  much  of  these  collections  go  out  in  commission  or  to  agents? 
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Mr.  Evans.  There  is  no  way,  Mr.  Chairman,  so  far  as  we  have 
been  able  to  determine  without  more  expense  perhaps  than  a  small 
company  could  afford,  to  get  that,  because  we  can  not  afford  to 
employ  expert  mathematicians  and  actuaries  in  determining  just 
what  percentage  it  costs  us  to  get  the  business. 

Mr.  Parker.  What  commission  do  you  give  on  collections! 

Mr.  Evans.  From  15  to  20  per  cent  of  the  collections  are  allowed  as 
conmiission,  providing  the  collector  is  not  paid  a  salary.  Of  course, 
that  does  not  apply  to  the  purchase  of  new  business. 

Mr.  Parker.  What  do  you  mean  by  the  purchase  of  new  business^ 

Mr.  Evans.  Because,  you  see,  we  naturally  not  only  have  to  make 
good  the  lapses  of  old  business,  but  we  have  to  purcnase  more  than 
that  to  make  the  increase. 

Mr.  Parker.  What  commissions  do  you  allow  ? 

Mr.  Evans.  They  vary  very  much. 

Mr.  Parker.  Well,  about? 

Mr.  Evans.  I  will  give  you  a  practical  idea.  If  you  were  working 
for  the  Metropolitan  Company,  they  would  pay  you  seven  times  the 
amount  of  the  small  premium  that  you,  have  obtained. 

Mr.  Parker.  That  is  not  one  of  your  companies? 

Mr.  Evans.  No  ;  but  I  would  like  to  give  you  an  illustration. 

Mr.  Parker.  But  as  to  vour  companies  ? 

Mr.  Evans.  We  pay,  if  we  are  paying  in  advance  in  cash,  about 
seven  times  the  amount  of  the  weekly  premium. 

Mr.  Ames.  You  speak  about  the  lapses  being  a  source  of  income. 
What  proportion  are  lapses? 

Mr.  Evans.  I  did  not  say,  Mr.  Ames,  that  lapses  were  a  source  of 
income.  On  the  contrary,  they  are  a  source  of  great  loss.  That  is 
something  that  is  generally  misunderstood.  The  lapses  would  be  a 
source  of  income  if  the  lapses  represented  policies  that  had  extended 
over  a  period  of  years 

Mr.  Ames.  I  asked  you  so  as  to  ascertain  how  it  was  possible  for 
you  to  conduct  your  business  with  such  low  premiums,  and  I  thought 
you  gave  as  an  answer  and  one  of  the  reasons  the  large  lapses. 

Mr.  Evans.  I  should  have  added  to  that  that  the  result  of  the 
heavy  lapses  rate  is  that  we  never  carry  the  percentage  of  old  people 
that  the  old  line  companies  got  in  the  course  of  time  by  the  process 
of  evolution.  Now,  of  course  we  will  reach  that  point;  in  other 
words,  if  you  write  an  increase  in  a  year  of  1,000  members,  and  in  the 
course  of  another  year  you  lose  800  of  them,  you  naturally  have  only 
200  remaining,  and  if  in  the  course  of  another  year  you  lose  another 
hundred  you  only  have  100  remaining.  That  is  about  the  practical 
experience. 

Mr.  Parker.  What  becomes  of  the  profits  of  these  companies? 

Mr.  Evans.  The  question  is  a  broad  one.  I  will  say  this  to  you, 
that  if  there  are  profits  earned  by  any  individual  companies  that 
those  profits  are  subject  to  disposition  of  stockholders  to  be  paid  as 
dividends  and  to  be  utilized  as  surplus  funds.  And,  of  course,  to 
be  utilized  also  in  payment  of  salaries  for  the  trustees  and  directors. 
I  am  sorry  to  say  tnat-the  majority  of  them  have  verv  little  for  that 
purpose,  some  practically  nothing  at  all ;  they  do  not  have  it. 

There  is  one  point  more  that  I  want  to  make  at  this  time.  You  have 
heard  me  say  that  the  capital  stock  of  these  concerns  will  run  from 
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$1,000  up.  That  does  not,  gentlemen,  mean  that  there  is  not  any 
more  money  put  in  that  business — not  at  all.  On  the  contrary,  that 
is  tied  up;  that  can  not  be  used  for  anything;  but  the  working  sur- 
plus must  be  put  up  in  addition  to  that.  In  the  case  of  the  company 
that  I  am  directly  connected  with,  I  might  say  that  I  think  about 
$15,000  additionarl  has  been  paid  in  to  the  trustees  besides  the  entire 
income,  netting  many  thousands  more,  in  our  efforts  to  build  up  a 
worthy  and  successful  institution.  But  of  course  therein  lies  a  very 
important  point  that  you  might  lose  sight  of,  that  while  it  seems 
small,  it  seems  in  fact  too  small,  yet  it  does  not  represent  anything 
but  mere  nominal  control  that  must  be  represented  in  cash.  If  we 
had  a  capital  stock,  and  that  was  paid  up,  we  could  not  use  the 
capital  paid  in;  it  would  be  tied  up.  Therefore  we  keep  that  as 
low  as  possible,  and  apply  our  surplus  fund  to  the  handling  of  a 
successful  institution. 

Now,  I  will  get  down  to  details.  This  matter  came  before  the  sub- 
committee of  the  House,  of  which  Mr.  Smith  is  chairman.  It  is 
referred  back  to  us  with  the  reauest  that  a  uniform  policy  should  be 
adopted,  and  the  bill  brought  oack.  In  line  with  that  request  the 
companies  of  the  city  generally  met,  and,  after  considerable  work, 
adopted  what  we  believed  to  be  one  of  the  best  policies  now  in  opera- 
tion. It  is  not  the  policy  that  we  have  used  here  for  many  years, 
but  it  is  the  policy  used  m  the  neighboring  States  of  Maryland  and 
Pennsylvania,  and  has  been  found  successful  and  satisfactory  both 
to  the  insurer  and  the  insured.  We  concluded  that  that  form  of 
policy  would  be,  as  a  definite  thing,  better  than  the  policy  that  we 
had  heretofore  been  carrying,  and  we  took  the  policy  and  endeavored 
to  liberalize  it.  We  figured  very  carefully  whether  we  could  not, 
instead  of  giving  $5  a  week  and  $50  at  death  for  a  premium  of  20 
cents,  give  $100 ;  and  it  was  decided  that  if  we  could  get  that  form 
of  policy,  and  legislation  did  not  injure  us,  that  we  could  do  that. 
In  other  words,  we  are  striving  and  have  been  for  years,  to  liberalize 
our  policy  in  every  way.  The  main  factor,  I  might  say,  has  been 
competition.  The  older  companies  were  forced  to  a  great  extent  to 
increase  their  liberality,  because  newer  companies  were  coming  in  and 
forcing  them  to  do  that,  and  I  think  that  a  very  strong  argument  in 
favor  of  fair  and  reasonable  competition.  However,  when  one  of  the 
committee  preparing  the  bill  took  the  policy  to  the  insurance  depart- 
ment it  was  left  there  by  request.  We  presumed,  as  a  matter  of 
courtesy,  that  it  would  be  returned  to  us  to  determine  what  was  fair. 
Instead  of  that  we  have  been  presented  a  substitute  of  Mr.  Smith's 
original  bill — we  have  here  (H.  R.  18894)  as  a  substitute  for  the 
original  bill. 

Mr.  Parker.  It  is  19154.     The  newest  one  does  not  give  any  form. 

Mr.  Evans.  Pardon  me,  but  this  one  that  I  refer  to  is  18894,  intro- 
duced by  Mr.  Smith  on  May  2. 

Mr.  Parker.  But  there  has  been  a  substitute  to  that  introduced. 

Mr.  Evans.  I  have  not  seen  or  heard  of  that. 

Mr.  Sterling.  Mr.  Smith  introduced  the  substitute  himself. 

Mr.  Evans.  Then  am  I  to  understand  that  it  is  understood  that  this 
being  assessment  insurance,  and  the  policy  industrial,  that  we  are  not 
to  have  the  uniform  policy  ? 

Mr.  Parker.  There  is  no  proposition  to  give  a  uniform  policy  on 
this  industrial  policy. 
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Mr.  Evans.  Of  course,  this  was  in  view  of  the  request  of  the  com- 
pany  

Mr.  Parker.  I  don't  know  what  we  are  going  to  do,  but  I  say  that 
is  the  proposition.  Mr.  Smith  introducea  a  new  bill  containing  no 
form. 

Mr.  Evans.  I  am  sorry  that  I  have  pot  been  able  to  learn  of  this 
before.  Therefore,  its  provisions  are  not  exactly  clear  to  me;  in  fact, 
not  at  all.    Might  I  inquire  what  the  requirements  are? 

Mr.  Parker.  Giving  full  authority  to  our  commissioner  of  insur- 
ance— practically  the  same  thing,  with  the  $10,000  deposit  ^aranty. 

Mr.  Evans.  Then  I  will  say,  gentlemen,  that  prior  to  the  introduc- 
tion of  this  bill  on  May  2,  intrwiucing  what  purports  to  be  a  policy 
approved  by  the  department,  I  would  not  hesitate  to  agree  to  the 
commissioner  of  insurance  joining  with  us  on  what  would  be  a  uni- 
form policy.  I  am,  frank  to  say  that,  unless  his  mind  undergoes  a 
great  modification,  there  would  be  nothing  but  ruin  staring  the 
companies  in  the  face  in  trving  to  introduce  a  form  of  policy  similar 
to  the  one  introduced  on  May  2.  As  a  matter  of  fact,  sick-benefit 
insurance  intensifies  a  hundred  fold  the  difficulties  of  handling 
insurance. 

Mr.  Sterling.  The  analytical  examinations? 

Mr.  Evans.  It  is  not  that.  It  is  the  fact  that  a  person  seldom  dies 
willingly ;  and  when  he  is  dead,  there  is  but  one  factor,  and  that  is.  Is 
he  in  good  standing?  But  for  the  persons  desiring  sick  benefits  there 
is  always  a  factor  of  graft.  Now,  we  know  that  many  people  are 
honest — the  majority  are  fortunately  honest — ^but,  unfortunately, 
many  of  them  are  grafters, 

Mr.  Sterling.  That  is,  theyplay  sick  ? 

Mr.  Evans.  They  do,  sir.  For  instance,  I  will  give  you  a  practical 
illustration  of  how  one  person  can  graft  upon  a  paternal  sick-benefit 
company.  A  gentleman  walked  into  our  office  on  one  oocasrbn  and 
asked  for  the  largest  combination  policy  that  we  would  issue  on  his 
wife.  He  gave  his  card  as  a  manufacturing  chemist  in  another  city. 
He  said  that  his  wife  was  a  peculiar  person,  did  not  like  insurance, 
but  that  he  was  very  fond  of  it,  thought  it  was  an  elegant  thing,  and 
that  she  was  in  a  certain  company  in  another  State,  and  he  gave  us 
a  check  for  the  premium.  But  it  looked  suspicious,  and  when  he 
found  that  I  was  the  medical  examiner  for  the  company,  he  requested 
me  personally  to  go  and  call  upon  his  wife  as  in  the  position  of  some- 
body seeking  some  other  line  of  business.  That  in  itself  was  sus- 
picious. Now,  I  wrote  to  the  other  company  immediately,  and  I 
will  give  you  the  result  of  that.     [Reads :] 

Replying  to  your  inquiry,  we  have  to  say  that  her  record  with  ua  would  noi 
jufrtlfy  us  In  recommending  her  to  you.  She  became  a  member  of  this  society 
In  December,  1891,  and  has  drawn  the  full  limit  of  sick  benefits  allowed  by  the 
society.  The  following  is  a  copy  of  her  record :  Two  weeks,  1894,  dysentery 
and  grippe.  One  week,  1895,  nen-ous  exhaustion.  Eight  weeks,  1890,  grippe  and 
inflammation  of  the  bowels.  Four  weeks,  1897,  grippe.  Five  weeks,  1899,  mus- 
cular rheumatism  and  gripi)e.  One  week,  1899,  gastritis.  One  week,  1900,  gas- 
tritis. One  week,  1900,  fainting  attacks,  palpitation,  and  weak  heart.  One 
week,  1900,  cold  and  general  debility.  One  week  in  1902,  influenza.  Fourteen 
weeks,  190.3,  neura.sthenia.  nervous  prostration,  hysteria,  epilepsy,  and  gastritis. 

Now,  gentlemen,  that  is  only  a  sample,  and  it  is  to  show  you  the 
necessity  for  a  limitation  being  placed  in  the  policy,  not  to  protect 
us  against  honest  people,  but  to  protect  us  against  grafters.    It  works 
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out  in  a  practical  way  very  nice  so  far  as  honest  people  are  con- 
cerned, but  certainly  we  must  have  protection  or  we  would  be  ruined. 

Now,  having  eliminated  then  the  factor  of  policy  form,  I  will  say 
that  I  have  no  doubt  we  can  work  out  a  happy  solution  of  that  witfi 
the  superintendent  of  insurance. 

Now,  the  next  point  is  as^to  the  provision  that  $10,000  shall  be 
placed  before  the  31st  of  December  next  by  the  existing  companies 
with  the  register  of  the  supreme  court  of  the' District  of  Columbia.  I 
will  say  that  in  the  bill  introduced  by  Mr.  McGuire  that  we  have  all 
features,  practically  all,  of  the  other  bill.  Leaving  out  the  policy 
question  which  is  in  here — ^but  we  have  those  others  also — and  we  have 
this  one  proviso.  Now  remember,  gentlemen,  that  you  are  not  injur- 
ing anything  which  is  not  yet  born.  Remember  that  a  company  that 
is  not  in  existence  can  not  very  well  be  injured.  Therefore  we  care 
not  if  you  place  $1,000,000  as  a  minimum  for  a  company  that  is  not 
in  existence. 

Mr.  Sterling.  Would  you  rather  prefer  that  that  be  done  ? 

Mr.  Evans.  You  know  we  are  all  naturally  selfish,  but  I  am  not  so 
selfish  as  to  stand  here  and  favor  a  bill  that,  so  far  as  my  individual 
company  is  concerned,  would  not  affect  us,  but  will  create  serious 
injury  to  the  youngest  institutions.  I  have  been  approached,  gentle- 
men, by  the  representatives  of  at  least  one  company  with  Wrtually 
this  remark :  "  I^et  us  pass  a  bill  that  will  shut  out  these  little  con- 
cerns, and  we  will  have  the  field  to  ourselves  to  do  business.  We 
don't  care  anything  about  the  young  concerns.  We  want  to  catch 
them.  We  want  insurance,  whether  legal  or  not,  whether  confisca- 
tory in  its  character,  whether  it  is  a  denial  of  their  constitutional 
rights,  or  embodies  the  equities  and  principles  of  justice.  But  we 
will  wipe  them  off  the  slate,  because  we  want  the  field  to  ourselves." 
Now,  I  don't  think  you  disagree  with  me  when  I  say  that  that  is  not 
the  correct  public  policy. 

Mr.  Sterling.  Then  it  assails  the  principle  upon  which  your  in- 
surance is  based  ? 

Mr.  Evans.  Yes. 

Mr.  Ames.  I  want  to  ask  you  a  question.  How  many  weeks' 
premiums  did  you  say  it  was  necessary  for  you  to  pay  for  securing 
new  business  ? 

Mr.  Evans.  I  should  say  from  three-quarters  of  a  year  up  to  a 
year's  premiums.  It  is  hard  to  estimate.  But  that  does  not  repre- 
sent the  full  cost  seven  or  eight  times.  We  may  pay  a  man  a  salary, 
and  it  may  represent  $25  or  $30. 

Now,  to  f^et  back  to  my  point.  You  must  remember,  gentlemen, 
that  a  child  on  the  start,  be  it  ever  so  small,  is  just  as  much  entitled 
to  consideration,  if  not  more  so,  than  a  full-grown  individual,  be- 
cause the  child  is  less  able  to  protect  itself  against  assault.  Now, 
here  is  the  situation :  These  companies  are  installed,  they  are  doing 
an  honest  business,  they  have  put  up  their  capital  for  that  purpose, 
and,  while  perhaps  the  amounts  do  not  compare  with  the  large  sums 
of  money  handled  by  other  companies,  let  me  call  your  attention  to 
the  fact  that  they  have  a  very  small  field  in  which  to  operate. 

What  are  you  legislating  for,  gentlemen  ?  Simplv  for  these  unborn 
companies,  and  branches  of  other  companies  doing  business  here  with 
their  headquarters  elsewhere?  Now,  we  are  the  only  people  who  have 
our  money  in  the  business.    We  have  spent  years  of  time,  earnest 
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effort ;  we  have  done  everything  we  could  do  to  bring  this  business  to 
the  higher  plane,  and  certainly  we  have  done  ffood  along  those  lines. 
Some  yeare  back  the  secretary  of  the  Associated  Charities  said  to  me : 
**  I  am  satisfied  that  but  for  the  assistance  of  your  class  of  life  insur- 
ance going  to  the  poor  people  of  this  city  our  demands  would  be  very 
much  greater  than  they  are." 

Mr.  TiRRELL.  How  many  companies  did  you  say  there  were  ? 

Mr.  Evans.  Fourteen. 

Mr.  TiRRELL.  How  many  people  are  insured — the  number  ? 

Mr.  Evans.  Approximately,  I  should  say — well,  perhaps  40,000. 

Mr.  Parker.  Can  you  tell  as  to  any  of  these  companies — ^take  the 
group  of  them  or  any  single  one — and  tell  the  wnole  amount  of 
premiums  received  through  the  year,  and  total  amount  paid  out  for 
sick  benefits  and  for  death  ?     What  proportion  ? 

Mr.  Evans.  I  would  hardly  like  to  mention  names. 

Mr.  Parker.  I  don't  care  tor  names.     What  proportion  ? 

Mr.  Evans.  The  average  is  about  25  per  cent. 

Mr.  Parker.  WTiat  do  you  mean  by  that  ? 

Mr.  Evans.  That  is  taking  it  all  as  a  whole. 

Mr.  Parker.  You  mean  that  if  you  take  in  $100  you  pay  out  $25  ? 

Mr.  Evans.  That  is  about  the  average  for  the  fair  insurance  com- 
panies here,  and  also  about  the  average  of  the  old  line  industrial  com- 
panies. That  is  a  very  pertinent  question  and  needs  this  explana- 
tion— that  it  does  not  follow  that  that  75  per  cent  represents  the 
salary  or  the  grafting,  but  it  represents  this  fact,  that  the  business  is 
exceedingly  expensive  to  procure  and  hold,  and  therefore  is  beyond 
our  control  to  hold  to  that  extent. 

Mr.  Sterling.  Do  you  have  an  age  limit  ? 

Mr.  Evans.  Yes,  sir.  It  nms  from  50  to  GO  years  in  the  various 
companies ;  some  50,  some  55,  and  I  think  some  ()0. 

Mr.  Sterlincj.  What  is  the  minimum  age  ? 

Mr.  Evans.  The  minimum  age  is  supposed  to  \)e  about  1-year  old 
children. 

I  want  to  earnestly  ask  you  to  consider  this  subject.  In  deference 
to  the  sentiment  that  seenied  to  prevail,  not  in  our  membership,  b\it 
to  the  department,  and  perhaps  through  the  spirit  at  large,  we  pro- 
posed this  amendment,  that  the  existing  companies,  those  alreadv 
incorporated,  would  sacrifice  out  of  their  earnings  their  surplus  which 
they  need  really  to  conduct  their  business,  the  sum  of  10  j)er  cent  of 
their  gross  premium  receipts,  each  and  every  year,  until  the  full  sum 
cff  $10,000  was  deposited  as  a  guarantee  fund.  I  think  you  will 
recognize  the  equity  of  that  proposition.  If  we  set  an  arbitrary  sum, 
say  $2,000  a  year,  the  very  younff  companies  would  certainly  be 
burdened  grievously.  By  paying  this  10  per  cent,  if  you  gentlemen 
fe**l  that  you  must  have  that,  we  feel  that  we  can  pull  through  suc- 
cessfully and  satisfy  that  spirit  which  seems  to  Ik?  abroad. 

In  connection  with  this  matter  I  want  to  call  your  attention  to  the 
fact  that  for  some  twenty-five  years  fhe  State  of  Maryland  has 
grasped  this  problem  quite  successfully.  The  law  under  the  State  of 
Maryland  provides : 

That  weekly  or  monthly  collection  or  induAtrinl  l)enefit  wK'ietles  of  the  State 
Incorporated  before  the  1st  of  .January.  1808.  and  which  made  a  rei)ort  to  said 
insuraiH'e  conmUssloner  for  the  year  1897.  may  be  only  required  to  deposit  with 
the  Ingurance  commissioner  upon  the  terms  alwve  in  this  section  mentioned,  the 
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sum  of  $500  before  the  Ist  of  January,  18$^,  and  to  deposit  as  aforesaid  an 
additional  sum  of  $500  before  the  1st  day  of  January  in  every  year  thereafter, 
until  they  shall  have  each  deposited,  as  aforesaid,  the  full  sum  of  $10,000. 

I  will  say  that  the  State  of  Pennsylvania,  with  millions  of  inhab- 
itants and  a  vast  domain  there  to  do  business  in,  only  requires  $25,000 
for  new  companies  and  the  law  was  not  retroactive. 

Mr.  Brosnan.  Did  not  the  State  of  Maryland  require  those  com- 
panies to  go  back  ten  years  ? 

Mr.  Evans.  No,  sir;  I  think  not. 

Mr.  Brosnan.  When  was  that  law  enacted  ? 

Mr.  Evans.  The  law  was  finally  enacted  in  1904,  as  it  now  stands, 
but  in  the  one  originally  enacted  there  was  a  typographical  error  in 
the  construction  which  was  subsequently  rectified,  and  the  companies 
were  required  to  only  pay  up  $500  per  annum  under  the  construction 
of  the  typographical  error. 

Now  the  question  resolves  itself  into  this:  First,  do  we  observe  a 
prescribed  form;  are  we  sound  and  solvent;  have  we  done  business 
honestly,  and  can  we  continue  to  do  it  honestly  and  live  and  meet 
every  obligation,  and  prosper  with  proper  regard  for  every  safety 
that  should  be  thrown  around  a  policy  holder.  Can  we  do  that  with- 
out putting  up  a  sum  of  money  here  which  can  not  be  touched? 
Under  the  rule  we  could  not  pay  a  death  claim  with  it,  absolutely 
nothing  unless  we  have  reached  that  final  stage  where  we  can  not  pay 
our  claims,  where  judgments  exist,  and  are  taken  out  by  process  of 
law.  We  ask  for  that  modification.  We  are  willing  to  put  up  four 
times  as  much,  if  necessary.  A  company  that  is  taking  in  a  thousand 
dollars  a  month  would  have  more  than  a  year  to  deposit.  A  company 
having  $50,000  a  year  would  pay  $5,000. 

Mr.  Parker.  Is  there  anv  company  that  takes  in  $50,000  a  jear  ? 

Mr.  Evans.  Yes,  sir;  there  is  one  that  I  think  takes  m  more* 
Those  companies  have  the  advantage  of  age,  and  they  have  accumu- 
lated in  the  usual  progress  of  business  enough  funds  to  do  this,  to 
comply  with  this  $10,000  provision  without  any  trouble;  and  the 
result  is  that  they  came  here  through  their  attorney,  Mr.  Davis,  and 
advocated  the  passage  of  this  law,  which  they  know  full  well  would 
be  injurious  to  the  younger  institutions  and  play  into  their  hands, 
forcing  the  people  to  lose  their  present  insurance.  Gentlemen,  it  is 
needless  for  me  to  say  that  that  would  not  be  justice  nor  equity. 

ADDITIOKAIi  STATEMENT  OF  MB.  JOSEPH  ASHBBOOK,  MANAGER 
OF  INSXTBANCE  DEPARTMENT  OF  THE  PBOVIDENT  lilFE  AlStD 
TBUST  COMPANT,  OF  PHILADELPHIA,  PA. 

Mr.  AsHBROoK.  Mr.  Chairman  and  gentlemen,  I.  learned  that  it 
would  be  a^-eeable  to  the  committee  that  Mr.  O'Brien  and  I  should 
pass  in  review  the  arguments  that  have  occupied  your  attention  for 
the  last  few  days.  I  expect  to  speak  very  briefly  touching  one  or 
two  points. 

By  the  way  of  introduction  I  want  to  call  your  attention  to  the 
fact  that  up  to  the  passage  of  what  is  known  as  the  Armstrong  bill 
in  New  York,  it  had*  been  a  cardinal  principle  all  over  the  United 
States  that  a  State  should  legislate  only  with  reference  to  companies 
of  its  own  creation,  except  that  it  should  make  such  regulations 
respecting  other  State  companies  as  w^ould  furnish  evidence  of  the 
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entire  soundness  of  such  companies.  As  to  any  details  of  manage- 
ment, nonforfeiture,  dividend,  and  everything  of  that  sort,  the  other 
companies  were  left  to  be  regulated  by  the  States  which  created  them. 

A  verv  notable  illustration  of  that  is  found  in  the  case  of  the 
State  of  Massachusetts.  Probably  there  is  no  other  State  in  the  Union 
in  which  so  much  attention  has  been  given  to  the  general  subject  of 
insurance  as  Massachusetts,  and  at  every  session  of  the  legislature 
of  Massachusetts  bills  are  brought  before  the  legislature  for  consider- 
ation. Very  early  in  the  history  of  life  insurance,  under  the  inspira- 
tion of  Elizur  W^right,  one  of  the  great  leaders  of  this  business,  the 
so-called  nonforfeiture  law  was  enacted,  the  first  in  the  country,  and 
Mr.  Wright  was  very  warm  in  the  advocacy  of  it.  It  was  claimed 
to  be  very  important,  and  yet  down  to  this  time  that  law  affects  only 
the  companies  of  that  State.  Notwithstanding  that  a  large  amount 
of  business  is  written  in  Massachusetts  by  companies  of  other  States, 
the  law  respecting  nonforfeiture  has  never  been  made  applicable  to 
them.  This  was  in  recognition  of  the  principle  of  interstate  comity, 
which  should  preclude  an  attempt  to  manage  the  details  of  corpora- 
tions of  other  States. 

The  Armstrong  committee  inaugurated  a  departure.  In  the  first  '* 
report  they  proposed  to  regulate  the  companies  of  other  States  almosil^. 
to  the  same  extent  as  New  York  companies.  The  regulations  that  / 
they  proposed  were  of  the  severest  character.  There  had  been,  in  - 
their  judgment,  great  mismanagement  of  the  New  York  institu-  6 
tions,  and  it  was  thought  those  faults  could  not  be  regulated  except,  / 
if  I  may  use  a  word  not  in  an  offensive  sense,  by  legislation  oi  a  ^ 
decidedly  paternal  character.  But  after  listening  to  arguments,^^^^^^ 
those  bills  were  amended  and  do  not  now  apply  to  companies  of  other 
States  excepting  in  certain  particulars. 

I  want  to  sj^eak  particularly  on  two  subjects,  and  briefly.  Those 
subjects  have  been  discussed,  and  I  do  not  propose  to  go  into  them 
exhaustively;  indeed,  my  object  in  discussing  them  at  all  is  to 
give  you  gentlemen  an  opportunity  of  asking  me  questions  if  the 
subjects  are  not  entirely  understood.  I  think  it  very  important  that 
they  should  be  thoroughly  understood  as  a  preparation  for  the  con- 
sideration of  this  bill  which  is  before  you. 

The  first  is  the  question  of  the  select  and  ultimate  method.  Now, 
that  has  two  applications:  First,  the  application  to  companies  which 
are  just  forming.  That  was  very  ably  and  fully  discussed  to-day 
and  part  of  yesterday,  so  I  do  not  propose  to  enter  upon  that  dis- 
cussion. It  has,  however,  another  application,  and  that  is  in  deter- 
mining the  amount  of  expense  that  shall  be  paid  by  the  companies 
for  new  business.  Without  intending  any  discourtesy  to  anybody, 
I  want  to  say  that  the  select  and  ultimate  method  is  an  experiment 
and  has  not  been  accepted  by  most  actuaries.  As  a  standard  for 
measuring  the  value  of  new  business  to  a  company,  it  is  not  conclu- 
sive. If  the  Armstrong  committee  had  contented  itself  with  requir- 
ing that  the  companies  should  furnish  to  the  insurance  department 
each  year  the  information  called  for  by  this  method  the  information 
would  have  been  of  interest.  Mr.  Ames  and  the  gentlemen  who  have 
this  bill  in  charge  have  seen  fit  to  eliminate  that  altogether,  I  think. 
I  don't  think  it  even  remains  as  affecting  the  companies  of  the  Dis- 
trict of  Columbia. 
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I  said  here  the  other  day,  and  I  simply  refer  to  it  briefly  by  way 
of  refreshing  your  minds,  that  the  opportunities  for  mismanagement 
of  life  insurance  companies  during  tne  last  twenty-five  years  have 
resulted  almost  exclusively  from  the  system  of  deferred  dividends. 
It  left  in  the  hands  of  the  companies  an  immense  amount  of  money 
for  which  they  were  not  held  to  account.  They  could  spend  any 
amount  of  money  they  desired  and  nobody  could  question  their  acts, 
and  the  result  Was  a  lavish,  wanton,  and  unnecessary  extravagance 
in  the  management  of  the  business.  With  the  suppression  by  law 
of  the  deferred-dividend  system,  and  with  the  necessity  of  these  com- 
panies every  year  declaring  a  dividend,  and  gi^'ing  the  policy  holders 
an  opportunity  to  know  how  successfully  and  economically  the  com- 
panies had  been  managed,  great  good  will  result.  There  is  no  neces- 
sity for  legislation  on  that  subject.  I  point  to  the  experience  of 
companies  that  have  been  managed  on  the  annual-dividend  plan  in 
confirmation  of  what  1  say.  You  will  find  those  companies  conduct- 
ing their  business  in  an  economical  manner.  Without  mentioning 
the  companies  by  name,  I  will  say  that  there  are  companies  that 
stand  prominently  before  the  public  to-day  as  successful  companies, 
whose  average  rate  of  expense  for  the  last  ten  or  fifteen  years  has 
perhaps  been  not  more  than  one-half  of  that  of  the  companies  under 
investigation. 

Mr.  Sterling.  May  I  ask  you  a  question,  one  which  I  think  I 
asked  of  a  gentleman  the  other  day  and  it  was  not  answered,  or  at 
least  if  it  was  I  did  not  understand  the  answer.  How  at  the  end  of 
the  year  does  an  insurance  company  estimate  or  figure  the  expense 
so  as  to  determine  how  much  of  this  dividend  that  comes  from  the 
loading  of  the  policy  shall  be  distributed  back  to  the  policy  holders  ? 

Mr.  AsHBROOK.  The  premium,  for  purpose  of  illustration,  may  be 
divided  into  three  parts — the  cost  of  carrying  the  risk  for  that  year, 
the  amount  of  money  that  is  to  be  set  aside  for  the  reserve,  an<i  the 
expenses  of  conducting  the  business.  At  the  end  of  the  year,  if  it  is 
found  that  that  part  of  the  premium  which  provided  for  the  mor- 
tuary expense  of  that  year  was  too  high,  the  surplus  is  set  aside. 
The  money  that  had  constituted  the  reserve  of  the  company  had 
been  supposed  to  only  earn  3i  per  cent  interest.  If  it  was  found 
that  it  had  earned  4  per  cent,  or  under  exceptional  circumstances  4^ 
per  cent,  the  interest  over  8^  per  cent  was  surplus.  If  it  was  found 
that  the  amount  for  expenses  had  not  all  been  si)ent,  the  amount 
unexpended  was  surplus.  That  is  the  way  of  determining  the  sur- 
plus. I  am  giving  you  this  now  not  as  an  actuary  gives  it,  but  in  a 
familiar  way.  The  premium,  as  I  explained  the  other  day,  is  the 
estimated  cost  of  the  insurance.  The  actual  cost  at  the  end  of  the 
year  is  determined  in  the  way  that  I  have  roughly  explained.  The 
difference  between  the  two  is  the  surplus. 

Mr.  Sterling.  How  do  you  prorate  it  among  the  different  policy 
holders — by  a  certain  per  cent  on  the  amount  of  the  premium  ? 

Mr.  AsHBROOK.  You  were  not  present  this  morning  when  I  an- 
swered the  question  on  that  subject.  Forty  years  ago,  when  this 
surplus  was  ascertained,  it  was  prorated  according  to  the  annual 
premium  on  the  policies  of  the  companv.  That  was  a  very  crude  and 
improper  way  of  doing  it.  That  was  followed  by  the  present  system, 
which  is  known  as  the  contribution  svstem. 
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Mr.  Ames.  That  is  what  you  have  just  described  ? 

Mr.  AsHBROOK.  That  is  what  I  have  partly  described.  If  you  had 
a  policy,  your  share  of  the  mortality  gain  would  depend  upon  your 
age,  the  length  of  time  the  policy  had  been  in  force,  and  the  kind  of 
insurance.  If  we  had  $500  of  your  money  in  the  hands  of  the  com- 
pany as  a  reserve  and  we  had  earned  1  per  cent  more  than  we  had 
expected,  you  would  be  entitled  to  i  per  cent  on  that  $500.  You 
would  also  be  entitled  to  a  share  in  the  saving  in  expense  of 
management  in  proportion  to  the  loading  for  expenses  upon  your 
annual  premium.  In  justice  to  myself  1  should  sav  that  I  am  giving 
a  familiar  explanation,  and  it  is  not  as  exact  as  il  I  were  making  it 
under  different  circumstances. 

Now,  to  take  up  the  subject  of  contingent  reserve.  The  Armstrong 
bill  provides  that  each  New  York  company  shall  at  the  end  of  each 
year  charge  itself  with  its  reserve  and  other  definite  liabilities,  and 
then  pay  in  dividends  the  difference  between  this  amount  and  the 
amount  of  its  assets,  except  that  it  may  retain  in  addition  to  its 
ascertained  liabilities  an  amount  for  contingencies,  which  amount  is 
to  be  known  as  contingent  reserve.  The  possibility  of  such  con- 
tingencies arising  is  acknowledged  by  this  provision  of  the  New  York 
law.  The  question  arisas  as  to  the  propriety  of  the  limitation  as  to 
the  amount  of  the  contingent  reserve.  No  limitation  is  necessary, 
unless  it  should  be  a  requirement  that  the  company  must  maintain 
at  least  a  certain  amount.  A  company  paying  annual  dividends,  if 
it  erred  at  all,  would  be  more  likely  to  err  in  the  direction  of  main- 
taining too  small  an  amount  rather  than  too  large  an  amount.  If  it 
retained  too  much,  it  would  diminish  its  annual  dividends.  As  its 
popularity  would  depend  mainly  on  the  size  of  its  dividends,  it 
would  be  more  likely  to  encroach  upon  its  contingent  i-eserve  than  to 
needlessly  increase  it. 

The  Armstrong  committee  not  only  erred  in  fixing  the  limit  of  the 
contingent  reserve,  but  committed  the  serious  mistake  of  making  the 
percentage  diminish,  with  the  size  of  the  company,  in  the  face  of  the 
fact  that  in  all  companies  which  have  passed  beyond  the  initial  stage 
the  contingencies  to  which  they  are  exposed  are  relatively  equal. 

Mr.  Sterling.  Do  I  understand  you  to  say  that  the  ^ew  York  law 
fixed  the  contingent  reserve  that  you  are  speaking  of  now^  ? 

Mr.  AsHBROOK.  The  New  York  law  requires  at  the  end  of  the  year 
that  the  surplus  shall  be  ascertained.  Without  going  into  details  I 
will  say  that  it  requires  that  all  the  apparent  gains  shall  be  divided, 
excepting  a  certain  amount  of  contingent  reserve  which  they  are 
allowed ;  but  the  amount  of  that  contingent  reserve  is  determined  by 
a  table  that  is  altogether  artificial  and  arbitrary.  If  a  company  has 
two  or  three  hundred  millions  of  dollars  of  money  in  reserve,  the 
amount  of  contingent  reserve  might  not  exceed  5  per  cent,  an  amount 
altogether  insufficient. 

Now,  just  one  word  in  conclusion.  Your  patience  has  been  ex- 
hausted on  this  technical  matter  which  probaoly  can  have  no  par- 
ticular interest  to  you,  and  I  do  not  propose  to  tax  your  good  nature 
by  going  further,  excepting  to  make  this  remark :  AH  the  companies 
in  the  country — all  the  larger  companies,  all  the  companies  outside  of 
the  companies  that  are  just  coming  into  existence — are  doing  business 
in  New  York  State,  and  are  under  operation  of  the  law  of  that  State 
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respecting  expenses.  There  is  no  need  that  you  should  legislate  upon 
that  subject  at  all.  But  I  think  Mr.  Ames  has  done  very  wisely 
indeed  in  excluding  from  the  bill  a  provision  regulating  the  expense. 
I  wish  I  had  had  the  opportunity  of  making  a  suggestion  to  him 
before  I  arrived  in  Washington.  1  would  have  urged  seriously  uj>on 
him  that  he  should  have  gone  further  and  omitted  the  provision 
respecting  the  contingent  reserve — that  is,  that  it  should  not  be  in- 
cluded, although  it  was  made  applicable  to  local  companies  only. 

Mr.  BiRDSALL.  WTiat  is  your  opinion  as  to  whether  there  should  be 
a  report  upon  the  expenses  by  the  company?  Even  if  there  is  no 
restriction  upon  the  nrst  years  expense,  what  is  your  opinion  as  to 
whether  you  would  require  the  report  by  the  company. 

Mr.  Abhbrook.  There  is  a  very  elaborate  report  now  made  respect- 
ing the  expense^s  of  the  company.  We  are  required  to  say  how  much 
in  dollars  we  pay  for  new  business,  how  much  for  renewing  business, 
how  much  for  this  thing  and  that  thing,  and  the  reports  made  to-day 
are  extremely  elaborate.  Then  there  is  what  is  called  the  "  gain  and 
loss  exhibit,"  in  which  we  are  required  to  show  our  actual  gain  in 
mortality,  our  actual  gain  in  interest,  and  the  actual  gain  in  loading. 
I  don't  think  any  company  would  object  to  this  call  lor  information. 
Of  course  some  reference  must  be  had  as  to  the  practicability  and 
expenses  of  furnishing  that  information,  but  we  have  nothing  to 
conceal. 

Mr.  BiRDSALL.  With  a  reasonable  limit  of  expense  there  should  be 
no  objection  to  any  report  that  might  be  required. 

Mr.  AsHBROOK.  Do  you  mean  as  showing  what  our  expense  would 
be  in  reference  to  the  select  and  ultimate  ? 

Mr.  BiRDSALL.  I  mean  in  a  general  way — any  report  which  would 
expose  the  condition  of  their  business. 

Mr.  AsHBRooK.  I  think  that  the  most  inquisitorial  demand,  if  I 
may  use  that  word,  made  upon  us  for  information  would  not  be 
resented. 

Mr.  Sterling.  Would  that  apply  to  the  list  of  policy  holders  too, 
so  far  as  your  views  go  ? 

Mr.  AsHBROOK.  I  have  such  warm  regard  for  my  friend,  Mr. 
O'Brien,  and  I  am  in  such  hearty  accord  with  him  on  so  many  sub- 
jects, that  I  hesitate  to  appear  to  differ  with  him  on  any  subject  at 
all,  but  I  do  not  agree  with  him  thoroughly  in  regard  to  that:  and 
I  want  to  call  the  committee's  attention  to  a  fact  which  I  mentioned 
to  him  the  other  evening.  Possibly,  thirty  years  ago,  the  Mutual 
Life  of  New  York  decided  upon  the  extraordinary  measure  of  throw- 
ing off  30  per  cent  of  its  hfe  premium  to  any  insurer.  If  a  man 
took  out  a  policy  on  which  the  table  premium  was  $100,  he  had  need 
to  pay  only  70  per  cent  of  that  premium.  There  was  no  discrimina- 
tion ;  everybody  received  it.  It  met  with  such  disfavor  that  within 
perhaps  thirty  or  sixty  days  there  was  such  an  uprising  throughout 
the  United  States  produced  against  it  that  the  company  receded 
from  its  position ;  it  was  compelled  to.  There  was  a  meeting  in  New 
York  presided  over  by  Cyrus  W.  Field,  a  meeting  in  another  part  of 
the  country  presided  over  by  ex-Secretary  Bristow,  and  the  opinions 
of  attorneys-general  in  many  States  were  invoked  on  the  subject,  and 
it  was  finally  decided  to  be  improper  in  every  way. 

Mr.  Sterling.  Did  the  opposition  come  from  the  policy  holders? 
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Mr.  AsHBROOK.  It  came  from  the  policy  holders  entirely.  All  that 
is  necessary  in  a  great  crisis  of  that  kind  is  for  some  leader,  some  one 
man,  to  give  one  blast  from  his  bugle  horn,  and  there  will  be  such 
an  uprising  as  would  check  any  company.  My  own  idea  is  if  you 
are  going  to  inaugurate  what  is  provided  for  in  this  bill  you  will 
make  the  management  of  the  company  unstable ;  you  will  give  oppor- 
tunity to  jealous,  envious,  conspiring  people  to  unsettle  the  manage- 
ment. The  Pennsylvania  Railroad  elections  are  conducted  in  what 
way  ?  The  members  all  have  the  privilege  of  going  there  and  voting 
at  an  election,  but  it  is  phvsically  impossible  ft)r  the  greater  number 
of  them  to  go.  WTiat  do  tRey  do?  Tney  do  what  you  and  I  consider 
wise.  They  send  their  proxies  to  Mr.  Cassatt,  and  unless  there  should 
happen  something  to  utterly  shake  their  confidence,  that  is  the  wisest 
thing  to  do.  If  he  is  not  competent  to  be  trusted  with  their  proxies, 
they  had  better  resort  to  some  extraordinary  means  to  bring  about  a 
chan^. 

This  curious  condition  which  exists  in  regard  to  life  insurance  is 
not  confined  to  life  insurance,  but  it  extends  to  all  forms  of  organiza- 
tion. The  course  of  events  in  the  last  few  years  has  produced  great 
concentration  of  business.  Companies  are  formed  and  are  expanded 
and  expended  until  they  reach*  dimensions  almost  beyond  comprehen- 
sion. The  man  who  is  interested  in  one  of  those  institutions  to  the 
extent  of  a  large  part  of  his  fortune,  the  man  who  gives  the  most 
minute  and  rigorous  attention  to  private  affairs,  does  nothing  at  alL 

The  question  presented  is  one  of  grave  importance  and  relates  to 
all  corporations.  He  would  be  a  very  wise  man  who  could  instantly 
bring  about  an  adjustment,  which  it  may  take  years  to  accomplish. 
The  deferred-dividend  system  afforded  the  opportunity  for  the  mis- 
management that  has  occurred  in  certain  companies,  and  along  with 
that  was  the  curious  apathy  and  blind  confidence  of  the  public.  This 
credulity  is  well  illustrated  by  the  remark  made  by  thousands  of 
intelligent  persons,  that  "  all  companies  are  equally  good."  Such 
an  absence  of  intelligent  attention  and  discrimination  was  extraor- 
dinary. If  I  do  not  offend  you  by  a  homely  illustration,  suppose  a 
hundred  men  should  start  out  to  buy  houses  for  themselves,  and  not 
one  of  them  an  architect  or  real  estate  dealer  or  with  any  particular 
knowledge  or  training  that  would  qualify  him  to  use  good  judgment 
in  buying  a  house,  what  percentage  of  the  hundred  would  make  a 
serious  mistake  in  doing  it  ?  They  would  realize  the  responsibility, 
and  in  some  homely  way  they  would  arrive  at  a  safe  conclusion.  It 
is  not  immodest  for  me  to  claim  to  understand  the  subject  I  am  dis- 
cussing to-day.  I  have  given  many  years  of  my  life  to  it,  but  I  do 
not  hesitate  to  say  that  the  average  man  is  just  as  competent  as  I  to 
make  intelligent  selection  of  a  company  if  he  goes  about  it  in  the  right 
way. 

What  we  want  is  public  sentiment,  and  we  have  no  public  sentiment 
at  all.  I  fear  that  this  recent  surprisingly  hysterical  exhibition  on 
the  part  of  the  public  with  respect  to  life  insurance  will  disappear, 
and  the  old  apathy  follow.  AVhat  we  want  is  intelligent  public  senti- 
ment. Let  me  appeal  to  you  gentlemen  on  a  subject  which  yciu  know 
more  about  than  1  do.  \Miat  compels  that  extraordinary,  that  ex- 
ceptional fidelity  which  characterizes  the  execution  of  private  trusts 
idf  over  the  country,  a  fidelity  scarcely  equalled — for  example,  the 
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management  of  the  estate  of  a  deceased  friend,  to  hold  until  the 
youngest  child  has  reached  majority  ?  Is  it  the  law  ?  A  man  would 
dare  to  do  almost  anything  else  in  the  world  before  being  false  to  that 
trust,  and  why?  Because  he  would  have  committed  the  unpardon- 
able sin.  Other  derelictions  might  be  condoned,  but  the  man  who  t^ 
false  to  a  trust  has  an  indelible  stigma  put  upon  him;  and  thank  God 
that  is  the  sentiment  the  country  over,  and  it  gives  us  infinitely  more 
security  than  any  legal  enactment  on  the  subject.  It  is  healthy  pub- 
lic sentiment.  The  best  and  surest  safeguard  for  life  insurance  would 
be  an  intelligent  public  sentiment  throughout  the  United  States.  If 
there  had  existed  such  a  sentiment,  the  grave  abuses  disclosed  by 
recent  investigation  would  not  have  occurred.  And,  gentlemen,  just 
in  proportion  as  you  go  in  the  direction  of  paternalism,  of  saying  to 
the  citizen  ''You  are  incompetent  to  manage  this  thing;  we  will 
take  it  out  of  your  hdnds,"  just  in  proportion  to  that  will  be  the  fail- 
ure to  create  public  sentiment. 

I  am  opposed  practically  to  all  le^slation  on  the  subject  of  life 
insurance  excepting  that  which  requires  us  to  give  you  the  fullest 
information  upon  everything  that  we  do.  Nothing  i^ould  be  with- 
held, and  it  should  be  placarded  so  that  everybody  should  see  it.  I 
said  here  the  other  day  that  our  reports  disclosed  every  dollar  of 
our  securities,  the  price  paid  for  them,  the  market  prices,  the  par 
value  of  the  securities,  every  dollar  of  security  that  is  held  as  col- 
lateral, and  the  amount  of  money.  And  one  of  these  recent  bills 
goes  so  far  as  to  say  that  we  shall  furnish  for  publication  the  name 
of  every  borrower;  and  respecting  our  mortgage  investments,  you 
could  go  to  an  insurance  department  and  get  very  minute  description 
of  fifteen,  eighteen,  or  twenty  million  dollars  worth  of  mortgages 
scattered  all  over  the  United  States. 


The  Committee  on  the  Jitjiciary, 

Saturday,  May  19.  19f^, 
The  committee  this  day  met,  Hon.  J.  A.  Sterling  in  the  chair. 

The  Acting  Chairman  (Mr.  Sterling).  Mr.  Cohen,  you  may  now 
proceed. 

STATEMENT  OF  MB.  MAX  COHEN,  EDITOR  OF  VIEWS, 
WASHINGTON,  D.  C. 

Mr.  Cohen.  Mr.  Chairman  and  gentlemen  of  the  committee,  at 
the  very  beginning  of  my  brief  remarks  I  desire  to  express,  for  fear 
that  I  may  be  misunderstood,  my  hearty  approval  of  the  main  fea- 
tures of  the  Ames  bill.  I  realize,  firstly,,  that  the  present  District 
insurance  code  is  verv  incomplete;  in  fact,  it  has  been  a  wonder  to 
me  that  the  chief  of  this  department,  the  present  incumbent,  has 
been  able  to  so  efficiently  discharge  the  duties  of  his  office  under  it. 

If  I  correctly  interpret  the  main  and  most  essential  provisions  of 
the  Ames  bill,  namely,  its  features  for  full  publicity  and  in  setting 
the  commendable  example  of  striving  for  the  maximum  of  protec- 
tion and  the  minimum  of  taxation,  I  confidently  believe,  and  1  sp>eak 
as  a  student  of  insurance — for  it  is  my  business  to  be  at  least  some- 
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what  familiar  with  its  various  phases  and  problems — ^that  it  offers 
the  most  practical  remedy  for' all  the  shortcomings  revealed  by  the 
Armstrong  investigating  committee.  In  my  opinion  it  will  certainly 
exercise  a  more  healthful  influence  for  the  promotion  of  the  public 
welfare  and  in  the  interest  of  the  great  business  of  insurance  than 
the  harsh  remedial  legislation  enacted  by  the  New  York  legislature. 

From  the  stress  I  lay  upon  the  principle  of  the  "  maximum  of  pro- 
tection and  the  minimum  of  taxation '  I  do  not  want  you  to  infer 
that  I  would  exempt  any  insurance  corporation  or  association  from 
legitimate  taxation,  sufficient  at  least  to  support  a  well  equipped  and 
efficient  insurance  department  for  thi^  District,  or  for  any  State  or 
Territory  in  the  United  States. 

The  Acting  Chairman  (Mr.  Sterling).  May  I  ask  what  you 
mean  by  the  maximum  of  protection  and  the  minimum  of  taxation — 
the  cost  or  expense  of  insurance? 

Mr.  Cohen.  I  am  coming  right  now  to  that  subject,  because  that 
is  one  thing  that  the  pubnc  has  never  understood — that  whatever 
burdensome  imposition  is  imposed  UDon  the  insurance  corporation 
finally  falls  upon  the  policy  holder.  Now,  upon  this  very  subject,  I 
emphatically  declare  that  the  tremendous  taxation  and  the  burden- 
some exactions  which  many  of  the  States  legally  impose  upon  insur- 
ance corporations  were  largely  responsible  for  the  criticisms  of  the 
vast  sums  of  monev  expended  by  those  institutions  to  defeat  unneces- 
sary exactions  and  the  many  strike  bills  always  on  tap  in  various 
legislatures. 

Now,  let  us  investigate  the  subject  of  taxation.  Think  of  it, 
gentlemen,  and  I  quote  a  little  from  authority.  In  1904,  32  life 
insurance  companies  alone  paid  nearly  $10,000,000  to  the  States  in 
taxation.  In  1903  they  paid  nearly  $9,000,000.  If  I  may  I  will 
refer  to  the  total.  The  Insurance  Age,  of  New  York,  in  its  issue 
of  last  November,  conclusively  proved  that  American  life  insurance 
companies  have  paid  nearly  $93,000,000  in  taxes  during  the  past 
twenty-five  years.  In  other  words,  the  States  have  ruthlessly  in- 
flicted this  heavy  burden  upon  the  policy  holders  and  thus  imposed 
the  greatest  tax  upon  their  thrift. 

Air.  De  Armond.  Do  you  happen  to  have  the  figures  paid  for 
salaries  during  the  same  time? 

Mr.  Cohen.  I  can  furnish  them  to  you  if  necessary.  You  will 
find  that  criticised  expenditures  sink  into  insignificance  alongside  of 
the  taxes. 

Mr.  De  Armond.  Have  you  the  figures  showing  how  much  money 
they  took  in  during  the  same  years? 

Mr.  Cohen.  No,  sir;  but  I  can  furnish  those  figures. 

Mr.  De  Armond.  I  supposed  you  would  have  them,  because  the 
question  of  how  much  taxes  they  paid  is  not  so  much  of  importance 
unless  yo\i  have  the  figures  as  to  how  much  money  they  took  in  during 
the  same  period. 

Mr.  Cohen.  I  only  referred  to  that  fact  so  as  to  let  you  know  that 
if  you  impose  harsh  and  burdensome  exactions  upon  corporations  in 
the  States  that  they  do  not  fall  upon  the  corporations.  The  officer 
who  gets  his  salary  is  not  hurt,  but  the  burden  falls  upon  the  indi- 
vidual policy  holder  in  that  State.  It  is  a  tax  upon  his  thrift.  He 
is  already  assessed  for  his  education  and  personal  property.  Now, 
•  why  should  he  be  assessed  upon  that  which  is  positively  the  best  trait 
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of  human  nature  and  of  humanity — to  provide  for  his  dependent 
ones? 

Mr.  De  Armond.  I  wish  you  would  furnish  figures  showing  the 
amount  paid  for  salaries  and  in  commissions  and  the  amount  col- 
lected during  those  years. 

Mr.  Cohen.  I  shall  be  pleased  to  do  so.  The  Spectator,  of  New 
York,  the  Weekly  Underwriter,  or  the  Insurance  Monitor,  of  New 
York,  and,  I  think,  even  your  superintendent,  could  furnish  the 
figures  at  any  time  vou  desired  them. 

Now,  I  saw  Mr.  Henry  C.  Lippincott,  the  agency  manager  of  the 
Penn  Mutual  Life  Insurance  Company,  of  Philadelphia,  here,  and  I 
was  sorry  that  he  could  not  remain  longer  at  this  meeting  so  as  to  also 
address  you.  Hence  I  desire  to  invite  your  attention  to  the  repeated 
efforts  of  this  gentleman  to  mold  public  opinion.  I  refer  to  a  lecture 
delivered  by  hiih  in  1899  on  "  Taxation  of  Insurance  Companies,"  in 
which  he  said : 

The  legislature  which  represses  life  or  fire  Insurance  can  extenuate  Its  viola- 
tion of  all  property  only  upon  the  theory  that  It  Is  ignorant  of  the  effects  of  its 
acts.  It  would  be  an  unjust  reflection  upon  the  intelligence  of  many  members 
of  the  legislature  to  say  that  they  do  not  know  who  it  is  that  pays  all  such 
taxes ;  and  yet  inquiry  will  develop  the  fact  that  a  considerable  percentage  of  the 
legislative  body  has  a  vague  impression  that  life  and  fire  insurance  institutions 
are  distinct  entities,  wholly  apart  from  the  members  who  compose  them.  As  the 
business  of  life  insurance  is  mainly  transacted  by  mutual  companies,  all  taxes 
are  paid  by  the  members  of  those  corporations,  and  to  the  extent  to  which  they 
are  paid  the  cost  of  insurance  is  enhanced.  Apparently  the  corporation  pays 
the  tax ;  really  it  is  paid  by  the  members,  whose  premiums  are  correspondingly 
affected.  Mutual  life  insurance,  however,  is  so  conducted  that  this  tax  is  an 
Indirect  one  in  the  sense  that  it  is  not  immediately  brought  to  the  attention  of 
each  individual.  Such  companies,  in  order  to  be  on  the  safe  side,  collect  more 
than  they  need,  returning  the  excess  usually  every  year,  or  at  the  end  of  a 
series  of  years.  Manifestly  this  excess  Is  In  every  case  diminished  by  the 
amount  paid  for  taxes,  which  thus  plainly  come  from  the  pockets  of  insured 
members. 

Mr.  De  Armond.  Why  does  not  that  apply  to  everything  else — 
farms,  manufactures,  machinery,  and  everything  else? 

Mr.  Cohen.  I  do  not  agree  with  you. 

Mr.  De  Armond.  Why  doesn't  it,  if  it  does  not? 

Mr.  Cohen.  Why  do  they  make  the  insurance  corporations  this 
target  to  draw  out  the  money  that  belongs  to  the  policy  holders? 

Mr.  De  Armond.  I  understand  you  to  make  this  a  special  class 
which  has  a  peculiar  hardship? 

Mr.  Cohen.  So  it  is. 

Mr.  De  Armond.  AMiat  difference  is  there  in  principle  from  the 
laxing  of  a  farm ;  does  not  the  man  have  to  sell  his  products  high 
enough  to  pay  his  taxes  ? 

Mr.  Cohen.  One  mode  of  taxation  is  fair  and  the  other  mode  is 
excessive  and  unjust. 

Mr.  De  Ar3iond.  Why? 

Mr.  Cohen.  Because  there  is  too  much,  more  than  is  necessary, 
mor(^  than  should  he  exacted,  two-thirds  more  than  should  be  exacted. 

Mr.  De  Armond.  That  is  another  question.  I  understood  you*  to 
refer  to  the  taxation  of  insurance  companies  in  general? 

Mr.  Cohen.  No,  sir.  Even  in  my  preface  I  said  that  I  was  in 
favor  of  equitable  and  just  taxation  which  is  necessary  to  carry 
out 
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Mr.  De  Akmond.  What  rate  are  you  in  favor  of? 

Mr.  Cohen.  I  think  about  one-half  of  the  taxes  would  be  a  fair 
pro  rata. 

Mr.  De  Armond.  About  what  rate  would  that  be? 

Mr.  Cohen.  I  would  not  want  to  go  on  record  as  suggesting  a 
mode  for  general  adaptation,  because  while  one  State  might  require 
a  large  amount  another  State  would  reauire  a  smaller  amount. 

As  early  as  1866  the  highly  respected  Mr.  C.  C.  Hine,  the  late  edi- 
tor of  the  Insurance  Monitor,  of  New  York,  prepared  and  distributed 
all  over  the  country  circular  letters  for  the  purpose  of  molding 
public  opinion  in  opposition  to  this  unjust  moae  of  taxation.  But 
as  all  suDsequent  enorts,  they  also  were  fruitless.  The  language  of 
one  of  these  circulars  irom  which  I  quote  applies  in  part  to  the 
present-day  conditions  as  truthfully  as  to  those  of  forty  years  ago. 
Here  is  a  quotation  from  one  that  was  written  over  forty  years  ago 
to  create  public  sentiment : 

Legislation  in  the  several  States  toward  the  insurance  companies  of  sister 
States  has  proceeded  in  a  spirit  of  persistent  and  injurious  hostility,  until  it 
has  created  an  almost  prohibitory  burden  of  taxes,  forced  loans,  deposits, 
Ucenses,  subsidies,  compulsory  advertising  fees,  etc..  State,  county,  and  munici- 
pal, that  would  surpass  tlie  belief  of  one  not  familiar  therewith.  Generally 
these  laws  do  not  look  to  the  real  security  of  the  policy  holder  or  the  strength 
of  the  companies,  but  are  apparently  conceived  in  a  temper  of  extortion  and 
unfriendliness  to  enterprises  that  are  the  handmaids  of  commerce  and  the 
guardians  of  all  our  destructible  values. 

Mr.  De  Armond.  The  writer  was  either  wrong  forty  years  ago  or 
things  have  changed  for  the  better  in  the  forty  years? 

Mr.  Cohen.  Changed  somewhat  for  the  better,  but  I  am  only 
speaking  now  of  this  principle  which  makes  the  thrifty  man  pay  a 
penalty  upon  his  thrift. 

Mr.  De  Armond.  But  that  man  forty  years  ago  was  finding  the 
same  fault  with  the  conditions  then  ? 

Mr.  Cohen.  He  commendably  attempted  to  mold  public  opinion 
and  to  interest  the  public  in  the  regulation  or  in  the  administration  of 
insurance.  But  it  has  been  impossible  to  mold  a  public  sentiment 
on  conditions  positively  hostile  to  their  interests,  ana  for  that  reason 
I  quoted  this  language. 

Mr.  De  Armond.  As  I  understand  it,  the  writer  from  whom  you 
quote  made  the  claim  that  conditions  with  reference  to  taxation  were 
so  hard  then  that  they  were  almost  prohibitory,  so  far  as  crossing  a 
State  line  was  concerned.  It  has  been  demonstrated  either  that  he 
was  entirely  wrong  or  that  those  conditions  have  greatly  changed  and 
improved  because  the  companies  have  crossed  State  lines? 

Mr.  Cohen.  I  agree  with  you  as  to  somewhat  changed  conditions. 
But  in  the  first  place,  I  am  referring  to  the  fact  that  it  is  an  unjust 
and  unnecessary  tax,  and,  secondly,  that  we  enjoyed  such  prosperous 
years  that  the  average  investor  in  a  life  policy  would  never 
investigate  the  subject  of  how  he  contributes  unnecessarily  in  the 
matter  of  taxes;  and  I  think  it  is  a  wrong  upon  him,  and  I  think  it 
ought  to  be  remedied;  and  when  I  say  remedied  "  I  mean  to  say 
that  a  State  might  exact  even  a  little  more  than  sufficient  to  pay  the 
running  expenses  of  a  well-equipped  and  efficient  department  to  pro- 
tect the  policy  holders. 

Mr.  De  Armond.  Your  idea  really  is  that  the  insurance  companies 
ought  to  pay  only  what  Tvould  amount  to  a  nominal  tax  ? 
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Mr.  Cohen.  Not  exactly  nominal.  I  say  a  "sufficient"  tax  to 
answer  all  the  purposes,  and  even,  if  necessary,  to  help  occasionally 
the  State  treasury. 

Mr.  De  Armond.  How  much  do  you  think  that  tax  should  be? 

Mr.  Cohen.  As  I  told  you,  I  think  if  they  cut  the  tax  in  two  it 
would  be  more  than  ample. 

Mr.  De  Armond.  You  think  they  are  paying  double  taxes  then  ? 

Mr.  Cohen.  I  do,  positively. 

The  reason  I  lay  so  much  stress  on  this  subject  is  because  the  recent 
insurance  investigation  proved  that  the  largest  sums  of  money  ex- 
pended, for  which  the  companies  have  been  criticized,  were  to  defeat 
undue  taxation,  hostile  legislation,  and  the  strike  bills  on  tap  in  the 
various  legislatures,  and  I  venture  to  say,  gentlemen,  that  although 
these  officers  have  been  criticized  for  their  method  of  fighting  this 
hostile  legislation  and  the  sums  of  money  expended  in  domg  so,  they 
were  actuated  bv  good  sound  business  principles,  and  because  they 
realized  the  useless  endeavor  of  molding  public  opinion  sufficiently 
to  go  into  the  legislatures  and  stop  them.  And  I  therefore  endorse 
every  word  uttered  by  Mr.  Mcintosh,  the  counsel  of  the  New  York 
Life,  who  addressed  you  a  few  days  ago  in  vindication  of  one  of  the 
greatest  personalities  in  the  business  of  life  insurance.  I  also  add 
iny  humble  tribute  to  the  memory  of  the  late  John  A.  McCall ;  to  his 
tine  quality  of  heart  and  mind,  and  to  his  stupendous  ability.  That 
such  a  man,  so  adequately  equipped  for  usefulness,  and  because  he  so 
manfullv  shouldered  responsibilities,  should  have  been  so  unjustly 
assailed  by  the  yellow  press,  and,  while  so  critically  ill  and  gasping  for 
breath,  so  mortally  stabbed  by  false  friends  in  his  own  official  house- 
hold is  positively  the  irony  of  fate. 

Mr.  De  Armond.  Going  back  to  the  paying  of  large  sums  of  money 
to  influence  legislation,  do  I  understand  you  to  justify  that  on  the 
ground  that  taxes  are  too  high  ? 

Mr.  Cohen.  They  are  too  high,  but  I  want  to  say  that  it  was  not 
to  influence  just  legislation,  but  to  defeat  hostile  and  unjust  legisla- 
tion, and  if  you  would  ever  examine  or  inquire  into  the  many  strike 
bills  that  are  introduced  in  the  various  legislatures,  that  are  a  menace 
not  to  the  corporations,  but  a  menace  and  punishment  to  the  policy 
holders  in  the  corporations 

Mr.  De  Armond  ( interrupting) .  AVhat  do  you  mean  by  "  strike 
bills?''     I  wish  you  would  explain  that  term. 

Mr.  Cohen.  Strike  bills  that  introduce  whereases  and  resolutions 
that  impose  additional  exactions  on  a  company — taxation  and  bur- 
densome and  unfair  methods  of  requirements  which  must  eventually 
always  be  borne  by  the  policy  holder.  That  is  what  I  want  to  im- 
press upon  you. 

Mr.  De  Armond.  The  le^slatures  in  general  are  supposed  to  be 
made  up  of  the  representatives  of  the  people  elected  by  the  people? 

Mr.  Cohen.  Yes,  sir;  but  I  want  to  say  here  that  there  is  a  differ- 
ence and  that  there  are  exceptions.  It  is  my  pleasure  to  say  it,  and 
I  want  to  compliment  this  committee  for  the  patience  exhibited  by 
it  in  listening  to  the  various  representations  that  have  been  made  on 
the  part  of  these  gentlemen  representing  different  interests  during 
these  hearings,  and  I  want  to  call  your  attention  to  the  fact  that  it 
is  mighty  fortunate  for  this  nation  that  we  have  a  United  States 
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Congress.  As  a  student  of  insurance  and  as  a  student  of  the  general 
situation,  I  can  truthfully  say  that  you  can  not  point  to  one  act  of 
legislation  by  Congress,  notwithstanding  all  the  charges  that  have 
b^n  made  of  it  playing  at  party  politics  and  the  charges  of  jingo- 
ism, that  has  ever  interfered  or  injured  one  commercial,  financial,  or 
industrial  interest. 

Therefore  I  am  all  the  more  glad  that  this  body  is  now  considering 
this  subject.  But  if  you  would  examine  and  inquire  into  the  meth- 
ods of  some  of  our  State  legislatures  I  think  you  would  not  have  a 
high  opinion  of  some  of  the  gentlemen  connected  with  them  in  their 
various  endeavors  to  secure  what  they  term  "  consideration."  When 
T  say  that  I  do  not  imply  this  tcj  be  in  general ;  I  only  want  to  refer  to 
the  fact  which  can  be  made  apparent  to  any  gentleman  who  investi- 
gates the  subject,  that  there  has  been  a  great  deal  too  much  of 
attempted  injurious  legislation. 

Mr.  BiRDSALL.  I  assume  that,  excepting  that  class  of  legislation 
which  has  been  instituted  in  the  interest  of  one  class  of  insurance  as 
against  another  class  of  insurance  by  these  companies  themselves, 
that  all  these  efforts  have  been  efforts  in  the  interest  of  the  policy 
holders? 

Mr.  Cohen.  I  fully  agree  with  you.  It  is  one  of  the  misfortunes  of 
human  nature  that  one  gentleman  who  represents  one  system  thinks 
his  system  is  better  than  another  system,  and  there  is  not  among 
human  nature  that  broadness  that,  perhaps,  should  prevail.  It  is  for 
that  very  reason  and  becaiise  so  many  misstatements  have  appeared  in 
the  daily  press  of  the  remarks  made  at  these  hearings,  that  I  have 
voluntarily  come  here  to  present  my  few  remarks  on  this  subject.  It 
is  positively  awful  the  way  some  things  are  misrepresented;  one 
system  ridiculed  by  one  and  the  other  system  ridiculed  by  another, 
when  I  think  you  can  agree  upon  it  that  all  the  legitimate  institutions 
can  work  in  harmony  for  the  benefit  of  all  the  public 

Mr.  De  Armond.  I  would  like  to  ask  you  whether  you  approve  of 
the  use  of  the  money  of  insurance  companies — any  companies — to 
defeat  legislation  regarded  as  unjust  or  hostile  with  reference  to 
taxation  ? 

Mr.  Cohen.  I  think  that  if  I  were  the  executive  officer  of  a  com- 
pany and  I  saw  a  bill  introduced  in  a  legislature  which  threatened  to 
mjure  my  policy  holders,  I  would  use  every  possible  effort  to  defeat  it. 
I  would  think  it  my  duty. 

Mr.  De  Armond.  And^  you  would  use  the  money  of  the  company  ? 

Mr.  Cohen.  Certainly,  if  necessary ;  because  the  loss  by  the  enact- 
ment of  unjust  legislation  would  be  twenty  times  greater. 

Mr.  De  Armond.  Then  you  think  it  is  a  part  of  the  duty  of  insur- 
ance officers,  I  mean  officers  of  insurance  companies,  to  use  the  money 
of  corporations  with  reference  to  legislation  ? 

Mr.  Cohen.  Oh,  no.  I  would  say  that  when  obnoxious  legislation, 
burdensome  legislation,  is  proposed  which  endangers  the  interests  oi 
the  policy  holder,  then  it  is  the  duty  of  the  executive  officer  to  use  his 
best  efforts  to  defeat  it; 

Mr.  De  Armond.  Who  is  to  determine  whether  or  not  the  funds  of 
the  company  should  be  used  in  such  a  way  ? 

Mr.  Cohen.  The  officials. 

Mr.  De  Armond.  The  management  of  the  company  ? 
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Mr.  Cohen.  The  officers  in  charge,  the  executive  officers  in  charge 
of  these  institutions,  and  their  directors,  their  boards  of  directors. 

Mr.  De  Armond.  You  think  that  whenever  those  in  charge  of  the 
management  of  an  insurance  company  think  that  in  the  interest  of  the 
company  the  money  of  the  company  ought  to  be  used  to  defeat  pend- 
ing legislation,  that  money  may  be  properly  used  by  them  for  that 
purpose  ? 

Mr.  Cohen.  I  want  to  say  right  now  that  all  the  alleged  graft, 
shortcomings,  and  extravagant  expenditures  which  have  been  devel- 
oped by  the  recent  investigations  are  but  a  minnow  to  the  whale  when 
conqiased  with  the  exactions  which  the  States  have  legally  imposed 
upon  the  policy  holder.  I  will  take,  the  sum  total  of  all  and  every 
item  charged  in  this  recent  investigation,  and  I  will  show  you  that 
individuafly  it  amoimts  to  probably  from  25  cents  to  40  cents  to  the 
policy  hold^,  where  the  exactions  the  States  have  imposed  upon  him 
costs  from  $5  to  $20. 

Mr.  De  Armond.  Have  you  the  figures  so  that  you  can  show  them 
side  by  side  ? 

Mr.  Cohen.  I  can  furnish  the  figures  at  any  time. 

Mr.  De  Armond.  Now,  let  us  get  the  relation  of  25  cents  to  $5. 
That  is  about  1  to  20,  and  the  relation  of  20  cents  to  $10  is  about 
1  to  40. 

Mr.  Cohen.  That  is  right. 

Mr.  De  Armond.  You  think  that  for  every  dollar  that  has  been 
spent  in  all  these  various  ways  which  some  people  call  corruption 

Mr.  Cohen  (interrupting).  I  do  not  call  it  corruption. 

Mr.  De  Armond.  Some  people  call  it  corruption. 

Mr.  Cohen.  Because  they  do  not  understand  it. 

Mr.  De  Armond.  You  think  that  for  every  dollar  expended  in  all 
these  various  ways,  the  aggregate  of  the  sums  used  to  affect  legislation 
and  in  different  other  ways,  as  disclosed  bv  the  Armstrong  committee, 
from  $20  to  $40  have  been  taken  from  tne  policy  holders  by  unjust 
and  excessive  taxation? 

Mr.  Cohen.  Positively.  I  want  to  call  your  attention  to  the  fact 
that  in  one  State  at  one  time  they  exacted  a  tax  of  10  per  cent  on  the 
premiums.  In  other  words,  a  man  who  paid  $200  premium  on  a 
policy,  say  of  $5,000,  had  to  pay  the  State  $20.  That  is  a  good  illus- 
tration.    Of  course  that  act  was  immediately  repealed. 

Mr.  De  Armond.  WTiat  State  was  that  ? 

Mr.  Cohen.  It  only  shows  the  hardship  of  some  legislation. 

Mr.  De  Armond.  What  State  was  that  ? 

Mr.  Cohen.  That  was  one  time  in  Pennsylvania.  In  Oliio  to-day 
there  is  a  tax  of  3  per  cent  on  premium  receipts.  AVhy  should  a  man 
who  pays  $200  on  a  policy  of  $5,000  be  compelled  to  pay  to  the  State 
$6  on  that  policy,  not  counting  the  amount  he  pays  for  other  require- 
ments, license  fees,  and  numerous  other  little  thin^?  Why  should 
he  be  compelled  to  pay  that  $6?  That  is,  if  he  paid  $3,  it  would  be 
more  than  a  sufficient  sum  for  all  purposes.  1  only  go  into  these 
matters  in  order  to  demonstrate  the  necessity  of  molding  public 
opinion  upon  this  question,  to  let  the  people  know  that,  whatever 
burdensome  exactions  in  the  method  of  taxation  are  imposed  upon 
institutions,  it  is  the  citizens  who  are  compelled  to  pay  them. 

Mr.  De  Armond.  Then,  as  I  understand,  you  are  in  favor  of  the 
molding  of  public  sentiment  in  the  direction  of  lower  taxation,  and 
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at  the  same  time  you  advocate  and  justify  the  expenditure  of  money 
to  influence  legislation  ? 

Mr.  Cohen.  I  justify  reasonable  methods  to  defeat  unreasonable 
taxation,  which  any  ^business  man  or  any  head  of  our  industrial  or 
financial  institutions  would  consider  perfectly  legitimate. 

Mr.  De  Armond.  Then  I  understand  that  you  justify  this  expendi- 
ture of  money  ? 

Mr.  Cohen.  I  am  perfectly  willing  to  go  on  record  that  even  the 
$1,000,000  which  was  spent  by  President  McCall,  under  the  auspices 
of  Andy  Hamilton,  was  justifiable;  and  I  further  state  that  it  not 
only  has  saved  millions  of  dollars  for  his  company  and  his  policy 
holders,  but  has  saved  millions  of  dollars  for  the  policy  holders  of 
other  companies,  and  upon  that  basis,  as  far  as  my  information  goes, 
I  justify  it. 

Mr.  De  Armond.  The  question  I  want  to  ask  you  is  whether  justi- 
fying tliat  expenditure  or  $1,000,000  or  more — starting  out  with  that 
justification — whether  your  appeal  to  the  average  legislator  for  lower 
taxes  is  proper? 

Mr.  Cohen.  I  think  the  very  fact  that  this  bill  has  been  considered 
by  this  august  committee  and  looked  upon  as  a  Federal  measure,  and 
as  far  as  the  hearings  of  this  committee  have  gone,  and  of  its  general 
appearance,  it  will  have  a  decided  healthful,  vigorous,  and  beneficial 
influence.  And  I  want  to  call  your  attention  to  another  fact :  That 
questionable  conditions  which  have  existed  will  never  again  exist  in 
the  future;  that  the  splendid  investigation  of  the  Armstrong  com- 
mittee has  brought  about  a  notable  reform  which  positively  insures 
that  in  the  future  no  unnecessary  expenditures  will  be  made,  but 
insurance  companies  and  all  corporations  must  spend  money  for  pur- 
poses that  are  perfectly  legitimate.  They  must  necessarily  pay  the 
expenses  of  gentlemen,  for  instance,  whom  they  send  to  your  hear- 
ings. All  will  favor  that  conservatism  be  adopted ;  but  when  I  say 
"  conservatism  "  I  do  not  mean  the  prohibitive,  restrictive,  remedial 
legislation  enacted  b\''  the  New  York  legislature.  In  my  opinion, 
instead  of  benefiting  it  is  driving  thase  giant  companies  into  o 
method  of  centralization,  which  I  do  not  approve  of,  and  neither  do 
you. 

Mr.  De  Armond.  You  speak  of  a  reform  having  taken  place  which 
would  prevent  the  occurrence  of  such  a  condition  of  things  again. 
Is  that  reform  in  the  insurance  companies  ? 

Mr.  Cohen.  Decidedly;  but  I  want  also  to  say  to  you  that  the 
great  preponderance  of  our  American  life,  fire,  and  accident  insur- 
ance institutions  have  been  and  are  now  conducted  as  honestly  and  as 
conservatively  as  any  other  business  interests  in  the  United  State^:. 
I  was  proud  to  s(^e  that  you  got  just  a  little  semblance  of  the  type  of 
men  wno  control  the  destinies  of  insurance,  such  men  as,  for  instance, 
my  friend.  Major  Ashbrook,  of  the  Provident  Life.  I  assure  you 
that  such,  as  well  as  thousands  of  other  men  (and  you  have  a  repre- 
sentative right  here  of  the  Penn  Mutual  Life — Mr.  Goulden,  a  Mem- 
ber of  Congress) ,  men  who  would  sacrifice  their  lives  to  see  to  it  that 
every  interest  of  the  policy  holder  is  honestly  administered — that  his 
rights  are  fully  protected. 

Gentlemen,  while  I  do  not  condone  any  shortcomings  rovealod  by 
the  investigations,  I  do  maintain  that  the  situation  does  not  warrant 
prohibitive  and  restrictive  legislation;    that  the  preponderance  of 
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our  American  insurance  institutions,  whether  life,  fire,  accident,  etc., 
are  honestly,  conservatively,  and  efficiently  administered,  and  that 
the  poliCT-holders'  interests  are  most  carefully  guarded  and  pro- 
tected. In  exemplification  thereof,  I  will  further  state  that  the  very 
absence  of  representatives  of  the  fire  insurance  companies  at  these 
hearings  is  chiefly  due  to  the  fact  that  every  one  of  them  is  now  most 
busily  engaged  m  facilitating  the  process  of  settling  for  tho  tre- 
mendous losses  incurred  through  the  awful  San  Francisco  calamity, 
and  in  making  all  possible  personal  sacrifices  to  make  good  every 
dollar  of  indemnity  providea  for  in  the  policy  contracts  issued  by 
them.  And  because  some  newspaper  reports,  originating  from  the 
expressions  of  an  eminent  actuary  at  this  hearing,  of  a  gentleman 
who  honestly  believes,  and  perhaps  also  so  unconsciously  makes  other 
people  believe,  that  he  is  endowed  with  "  the  wisdom  of  centuries," 
nas  led  to  some  misapprehension  in  the  public  mind,  it  now  affords 
me  all  the  more  pleasure  to  state  that  even  the  few  fire  insurance 
companies  who  have  been  compelled  to  retire,  have  so  reinsured  their 
business  that  every  cent  of  their  losses  will  also  be  paid  in  full. 

I  think  it  is  wrong  to  pass  any  le^slation  upon  the  assumption 
that  men  are  dishonest.  I  think  it  is  an  outrage  upon  American 
citizenship  and  upon  American  industries,  and  it  has  gone  on  until 
now  the  people  over  in  the  foreign  countries  think  that  all  the  hon- 
esty and  all  the  integrity  is  centered  outside  of  this  country. 

t  want  to  call  the  attention  of  this  committee  to  one  fact,  that  this 
very  remedial  legislation  of  a  prohibitive  nature  strikes  a  vital  blow 
at  the  creiitive  genius,  upon  the  man  who  plans  and  invents,  the  man 
who  designs  the  forms  of  policies  most  acceptable  to  the  public,  the 
splendid  personality  of  the  hustling  agent  who  has  to  labor  for 
months  and  months  to  stimulate  the  magnificent  and  beneficent  work 
of  insurance.  ^Miy,  gentlemen,  but  for  his  labors — ^and  nothing  has 
been  said  here  about  the  bone  and  sinew  of  these  institutions,  the 
agency  forces,  the  men  who  build  them  up — but  for  them,  two-thirds 
or  the  insurance  would  never  have  been  written.  Why,  they  are 
entitled  to  every  cent  of  commission  they  make. 

Mr.  BiRDSALL.  The  object  of  all  supervision  by  the  States  is  the 
protection  of  the  policy  holders? 

Mr.  Cohen.  Yes,  sir. 

Mr.  BiRDSALL.  The  State  is  necessarily  confined  to  business  done 
within,  its  limits  ? 

Mr.  Cohen.  Yes,  sir. 

Mr.  BiRDSALL.  And  whether  the  tax  is  upon  the  premium  or  other- 
wise, it  is  necessarily  confined  to  the  business  of  that  State  ? 

Mr.  Cohen.  Yes,  sir. 

Mr.  BiRDSALL.  Upon  what  theory  could  any  tax  be  justified  beyond 
the  limit  of  the  reasonable  cost  of  the  maintenance  of  the  bureau  of 
supervision  ? 

Mr.  Cohen.  I  do  not  justify  it. 

Mr.  BiRDSALL.  You  say  that  you  might  go  beyond  that;  upon  what 
theory  would  you  go  beyond  that? 

Mr.  Cohen.  Only  that  in  estimating  they  might  make  a  mistake 
and  add  a  few  thousand  dollars. 

Mr.  BiRDSALL.  But  your  idea  is  that  it  should  not  exceed  that  limit? 

Mr.   Cohen.    Decidedly.     Remember  one   thing,   gentlemen,   the 
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harsh,  unjust  legislation  in  the  State.  Take  the  position  of  the  com- 
pany. It  has  interstate  branches  throughout  the  country.  It  has  gone 
to  large  expense  in  establishing  agencies.  It  has  made  contracts  with 
its  brainy  workers  to  work  the  business  of  life  insurance  in  its  behalf. 
All  at  once  here  comes  legislation  and  the  administration  of  some 
a\itocratic  insurance  commissioner,  and  when  I  say  "  autocratic  insur- 
ance commissioner ''  I  want  to  say  that  the  personnel  of  the  insurance 
commissioners  has  greatly  improved  in  the  last  jeare.  But  I  remem- 
ber the  time  when  some  of  them  would  go  on  junketing  expeditions 
and  take  trips  to  Hartford  and  New  York,  particularly  in  the  sununer 
time,  and  they  would  go  into  the  office  and  say,  •'  I  have  come  here  to 
examine  you.'' 

The  foreign  companies  caught  it  the  worst,  because  they  were  not 
in  a  position  to  put  up  a  stiff  fight.  Some  companies  would  not  sub- 
mit, but  the  diplomatic  gentlemen  of  some  companies  would  also  say : 
"  Meet  us  at  Delmonico\"  and  "  How  much  is  your  bill  ?  "  Those 
days  have  existed.  I  want  to  say  that  my  impression  of  the  insur- 
ance commissioners  has  broadened  very  materially,  and  that  the 
leading  members  at  these  insurance  commissioners'  conventions  have 
zealously  endeavored  to  remedy  this  evil.  They  are  the  very  men 
that  have  made  any  of  their  associates  who  resorted  to  such  practices 
feel  that  they  were  pretty  small  fry. 

Mr.  BiRDSALL.  Coming  down  to  brass  tacks,  how  does  this  bill  affect 
taxation? 

Mr.  Cohen.  I  want  to  compliment  my  young  friend,  Mr.  Ames, 
because  he  has  struck  the  keynote  in  his  bill — in  the  minimum  of  tax- 
ation and  full  publicity,  which  is  of  greater  benefit  to  the  public  than 
all  other  requirements.  I  say  to  you  now,  if  I  had  my  way,  or  if  I 
could  impress  Mr.  Ames  an^  this  body,  that  I  would  eliminate  all 
possible  restrictive  and  prohibitory  provisions  from  the  bill.  I  would 
so  modify  it  that  it  would  be  an  incentive  for  all  insurance  corpora- 
lions  to  come  in  under  this  measure,  so  that  when  such  institution  or 
corporation  had  received  a  clean  bill  of  health  from  such  a  depart- 
ment, when  it  had  received  the  indorsement  of  its  head,  that  that 
would  be  the  best  guide  to  the  public  at  large  that  it  was  entitled  to 
public  confidence  and  entitled  to  their  patronage.  But  also  remem- 
ber that  you  gentlemen  of  Congress  must  also  make  up  your  minds 
to  .sufficiently  equip  such  a  department  with  the  necessary  means  to 
enable  it  to  secure  ample  clerical  help,  and  you  must  also  give  ample 
authority  to  the  chief  of  the  department  to  faithfully  and  impartially 
discharge  the  duties  of  his  office. 

I  only  want  to  refer  in  conclusion  to  a  few  of  the  misstatements 
of  the  hearings  which  have  been  made  in  the  newspapers,  I  find, 
for  instance,  Senator  Bulkeley  heralded  as  representing  the  ^tna 
Fire  Insurance  Company,  when  he  is  the  president  of  the  ^tna 
Life  Insurance  Company.  Statements  also  appeared  as  to  an  attack 
upon  industrial  insurance  which  would  be  unjustifiable,  but  which 
I  am  sure  I  never  heard  at  these  hearings,  and  I  have  been  a  very 
patient  listener. 

I  also  caution  you  not  to  lay  too  much  stress  upon  theories.  Now,  I 
have  a  very  high  regard,  for  instance,  for  the  actuaries  of  the  com- 
panies; but,  gentlemen,  I  do  not  think  they  are  endowed  with  all  the 
creative  genius.  I  do  not  think  I  would  want  some  of  these  technical 
men  to  run  the  companies.     These  do  not  give  the  impulse  and  the 
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motive  power  to  the  success  of  an  institution.  And  in  that  very  con- 
nection I  want  to  refer  to  this  great  and  eminent  actuary,  Mr.  Dawson, 
who  addressed  you  here,  and  of  his  perhaps  unconscious  influence  in 
helping  to  enact  a  system  of  legislation  so  destructive  of  the  Anglo- 
Saxon  spirit  of  energetic  effort  and  progressiveness ;  legislation  so 
suspicious  of  man's  integrity  and  so  harmful  of  the  creative  and 
inventive  genius  which  has  so  expanded  this  business  of  American 
insurance,  and  so  injurious  to  the  agencjr  force  and  the  thousands 
of  men  who  have  built  up  these  large  institutions 

Mr.  De  Armond.  AVhat  particular  feature  of  the  bill  do  you  refer 
to? 

Mr.  Cohen.  Firstlv,  the  limitation  on  the  ratio  of  business.  You 
must  remember,  gentlemen,  that  here  are  institutions  that  have  made 
contracts  with  their  agents  to  write  business.  They  have  agencies 
throughout  every  hamlet  in  the  United  States.  Isow,  gentlemen, 
they  must  now  necessarily  be  compelled  to  violate  some  of  their 
contracts.  To  therefore  throw  them  into  a  morass  of  unproductive- 
ness is  not,  in  my  opinion,  wise  and  judicial  legislation. 

Mr.  BiRDSALLw  You  limit  it  to  the  amount  of  business? 

Mr.  Cohen.  On  the  amount  of  business;  I  refer  to  restrictions. 
I  contend  that  the  company  as  well  as  the  agent,  the  insurance  worker, 
the  toiler,  is  entitled  to  apply  its  utmost  endeavor. 

Mr.  De  Armond.  The  object  of  this  legislation  is  to  give  a  better 
opportunity  to  comparatively  small  companies  and  new  companies  in 
getting  business? 

Mr.  Cohen.  I  fear  not.     I  fear  that  the  effect  of  the  legislation 
will  be  to  centralize  those  large  institutions  and  to  accomplish  the 
very  purpose  which  I  believe  you  would  most  object  to. 
'  Mr.  De  Armond.  That  may  not  be  under  the  limitations  that  now 
apply  to  all  ? 

Mr.  Cohen.  I  refer  especially  to  encouraging  a  spirit  of  inertness, 
to  a  dull,  melancholy  system  oi  conducting  the  business  of  an  insti- 
tution which  has  been  equipped  to  write  a  large  volume  of  business. 

Mr.  De  Armond.  That  makes  an  opening  for  the  others,  the  smaller 
ones  and  the  new  ones  ? 

Mr.  Cohen.  I  do  not  think  it  does  for  that  very  reason.  I  think 
the  business  is  yet  in  such  a  primitive  state  as  to  invite  ample  com- 
petition. I  think  you  can  not  apply  the  word  "trust"  to  any 
insurance  institutions,  because  the  competition  is  always  very  keen, 
as  has  been  proven  by  the  recent  investigation.  But  I  further  contend 
that  the  method  of  remedial  legislation  of  New  York,  especially  in 
compelling  a  company  to  publish  a  list  of  its  policy  holders,  has  been 
just  directlv  in  restraint  oi  trade. 

Mr.  Db  Armond.    The  large  companies? 

Mr.  Cohen.  Yes,  sir;  the  principle  is  there. 

STATEMENT  OF  HON.  JOSEPH  A.  GOUIiDEN,  BEPBESENTING  THE 
EIGHTEENTH  NEW  YOKE  DISTRICT,  AND  GENEBAL  AGENT  OF 
THE  PENN  MUTUAL  LIFE  INSUBANCE  COMPANY  OF  PHILA- 
DELPHIA. 

Mr.  GouLDEN.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
appear  before  you,  not  as  a  Member  of  Congress,  but  as  an  insurance 
man,  having  been  engaged  in  that  business  since  1868.  I  alone  am 
responsible  for  what  may  be  said,  as  I  do  not  represent  my  company 
in  any  capacity  here  to-day. 
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I  have  been  very  much  interested  in  this  bill  as  well  as  in  the  inves- 
tigation in  my  own  city  by  the  Armstrong  committee.  I  congratulate 
this  comniittee  upon  their  patience  and  fairness  in  these  hearings. 
I  can  realize  fullv  the  tax  it  is  on  your  time.  * 

The  bill  introduced  by  my  friend  from  Massachusetts,  Mr.  Ames, 
is  in  the  main  an  excellent  one.  I  have  some  criticisms,  however,  to 
make  on  it,  but  fortunately  or  otherwise  there  has  been  so  many 
amendments  proposed  and  accepted  bj^  him  that  I  am  at  sea  to  know 
just  what  there  is  to  criticise. 

First,  permit  me  to  make  some  general  comment  upon  the  bill,  par- 
ticularly the  clause  that  relates  to  discriminations;  in  other  words, 
rebates.  There  has  been  a  great  deal  said  about  this  matter.  I  have 
been  a  sufferer  with  the  rest  of  the  managers,  because  I  have  main- 
tained a  general  agency  for  many  years. 

My  agents  had  to  live,  and  if  they  did  not  earn  it  out  of  their  com- 
missions I  suffered  financially.  However,  the  benefits  from  rebates 
went  to  the  people  who  took  insurance,  hence  can  not  be  credited  to 
profits  of  the  agent.  May  I  say  that  in  New  York,  and  other  States 
as  well,  many  men,  prospective  insurers,  demanded  rebate.  I  think 
there  is  a  clause  in  the  bill  of  Mr.  Ames  that  prohibits,  as  far  as  can 
be  done,  discriminations,  which  merits  your  approval.  This  can  not 
be  made  too  drastic. 

The  provision  providing  for  the  payment  of  good  salaries  to  the 
bureau  officials  I  heartily  indorse,  because  experience  teaches  that 
cheap  men  are  dear  at  any  price.  I  would  rather  pay  a  man  two  or 
three  hundred  dollars  a  month  than  to  employ  one  who  thought  that 
he  could  earn  only  $50  a  month.  I  should  be  the  winner  on  the  high- 
priced  man.  The  gentleman  from  Massachusetts,  in  his  bill  now 
before  you,  has  provided  for  sufficient  salaries  to  secure  the  best  men 
for  the  management  of  the  proposed  improved  department  which 
you  expect  to  give  to  the  country.  It  seems  to  me  that  should  this 
committee  in  their  wisdom  report  a  bill  that  would  prove  a  model 
bill,  it  might  be  accepted  by  many  of  the  State  departments  of  insur- 
ance, and  in  that  way  save  a  great  deal  of  annoyance  and  expense 
to  the  insurance  companies  as  well  as  to  the  States. 

I  took  occasion  the  other  day  to  indorse  what  the  gentleman  from 
Connecticut,  the  president  of  the  ^^tna  Life  Insurance  Company, 
had  to  say  in  reference  to  two  items,  viz,  commendation  of  the 
insurance  commissioners  of  the  different  States  as  well  as  the  honesty 
of  management  of  the  great  majority  of  our  American  companies. 
However,  I  want  to  go  on  record  as  not  approving — and  I  do  not 
say  this  as  a  partisan — what  was  said  by  the  same  party  with  regard 
to  contributions  to  campaign  funds.  Emphatically,  as  a  policy 
holder,  I  object  to  it,  and  I  would  not  care  a  fig  what  party  might 
be  benefited.     The  principle  is  wrong  and  should  be  stopped. 

Mr.  BiRDSALL.  Did  your  company  at  any  time  contribute  to  a 
political  campaign  ? 

Mr.  GouLDEN.  In  answer  to  Judge  Birdsall  of  the  committee,  I 
would  say  that  in  compliance  with  a  demand  made  in  189r>  our 
board  of  directors  voted  $10,000  to  a  certain  national  campaign 
committee.  Let  me  say  here  that  some  one  representing  such  a  com- 
mittee made  a  recjuest  for  funds,  and  we  in  common  with  many  other 
Philadelphia  institutions  complied.  To  my  mind  it  was  a  hold  up. 
Again  in  1900,  and  I  believe  in  1904,  it  was  tried,  but  failed  owinp^ 
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to  the  opposition  of  certain  trustees,  particularly  one  from  Massa- 
chusetts, a  strong  partisan,  from  whicn  came  the  demand  for  cam- 
paign funds.  Tlie  gentleman  from  Massachusetts  is  well  known 
throughout  the  insurance  world. 

Mr.  TiRRELL.  You  mean  Mr.  Plympton? 

Mr.  GoxTLDEN.  Yes,  that  is  correct;  I  alluded  to  him. 

The  New  England  Mutual  Life  Insurance  Company,  of  Boston, 
before  complying  with  the  demand  of  1896,  consulted  its  counsel,  Mr. 
Stephen  J.  Foster,  one  of  the  leading  attorneys  of  the  State  of  Massa- 
chusetts. •  His  opinion  was  that  the  directors  would  be  individually 
liable  for  any  contribution  of  this  character.  It  is  unnecessary  to 
say  that  the  company  did  not  comply  with  the  request. 

Mr.  BiRDSALL.  You  referred  to  it  as  a  "  hold  up."  What  do  you 
mean  by  that — that  there  was  a  threat  ? 

Mr.  GouLDEN.  The  demand  was,  as  I  understood  it,  rather  per- 
sistent, and  perhaps  insistent. 

Mr.  BiROSALL.  Were  thev  threatened  with  inimical  legislation? 

Mr.  GouLDEN.  No;  I  think  not..  There  was,  however,  a  strong  de- 
mand, and  corporations,  as  a  rule,  felt  that  it  was  easier  to  comply 
with  it  than  to  refuse,  and  likely  looked  on  it  as  a  duty  under  the 
circumstances.  The  wish,  I  imagine,  was  father  to  the  thought  and 
the  feeling  generally  in  all  financial  institutions  at  the  time,  that 
they  were  justified  in  the  matter. 

Another  subject  alluded  to  this  morning  by  the  gentleman  from 
Washington,  the  editor  of  Views,  in  re^ird  to  legislative  expenses,  I 
am  sorry  I  do  not  seem  to  agree  with  hmi.  I  should  not  be  in  favor 
of  one  dollar  being  contributed  from  the  funds  of  any  insurance 
company  to  influence  legislation.  I  should  consider  it  as  bad,  or 
worse  than  the  campaign  contribution.  That  has  been  the  trouble  at 
many  of  our  State  capitals.  It  was  current  rumor  that  to  be  a  senator 
at  Albany  in  the  past  was  equal  to  a  gold  mine,  worth  as  much  as 
$50,000  or  more  to  the  right  man.  The  '*  house  of  mirth  '" —  Judge 
Hamilton,  Andy  P'ield,  and  others  were  not  figments  of  the  imagina- 
tion at  Albany.  Much  of  the  vast  sums  supposed  to  have  l)een 
handled  by  these  and  other  statesmen  came  from  the  insui'ance  com- 
panies. This  is  no  secret.  Every  New  Yorker  knew  of  these  rumors. 
That  money  was  freely  spent  in  Albany,  and  perhaps  in  other  State 
capitals,  is  well  known. 

Mr.  BiRDSALL.  I  know  that  you  do  not  want  to  do  the  previous  gen- 
tleman an  injustice? 

Mr.  GouLDEN.  No;  for  Mr.  Cohen  is  a  gentleman  of  ability  and 
character,  and  whose  friendship  I  esteem  and  value  highly. 

Mr.  BiRDSALL.  I  gathered  from  his  remarks  he  confined  them  to 
legitimate  expenses,  such  as  the  expenses  of  the  gentlemen  coming 
before  this  committee. 

Mr.  GouLDEN.  I  may  say  that  I  do  not  regard  anything  in  the 
direction  of  unduly  influencing  legislation  as  legitimate. 

Mr.  Cohen.  If  you  will  allow  me,  I  not  only  referred  to  the  New 
York  legislature,  but  the  various  legislatures. 

Mr.  GouLDEN.  It  has  been,  I  think,  just  as  bad  in  Pennsylvania, 
Illinois,  and  elsewhere,  I  am  sorry  to  say. 

The  Acting  Chairman  [Mr.  Sterling].  Suppose  an  insurance 
company  or  any  other  enterprise  should  learn  that  a  bill  that  they 
considered  hostile  to  their  business  interests  had  been  introduced  in 
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a  legislature,  and  that  company  would  send  what  they  call  a  legisla- 
tive agent  to  present  the  matter  to  the  committee  to  whom  the  bill 
had  l^n  referred.  That  would  necessarily  incur  some  expense. 
Would  Tou  think  that  would  be  a  legitimate  or  an  illegitimate 
expense? 

Mr.  GouiDEN.  I  think  it  would  be  legitimate  to  pay  his  expenses 
while  there,  but  not  to  allow  the  le^slative  agent  to  use  money  for 
the  purpase  of  influencing  legislation. 

Now,  a  word  or  two  alK)ut  the  Armstrong  bill.  In  the  main,  it 
is  to  be  commended  and  I  indorse  what  was  so  ably  said  by  the 
president  of  the  Life  Underwriters'  Association,  Mr.  Scovel,  the  other 
day  before  this  committee.  I  disagree  with  him,  however,  on  the 
matter  of  section  96,  limiting  the  companies  in  new  business.  I  do 
not  imagine  that  he  took  into  consiaeration  the  language  of  the 
Armstrong  bill  on  this  proposition.  The  conunittee  and  the  legis- 
lature of  New  York  have  gone  beyond  their  legitimate  sphere  of  duty, 
in  my  judgment,  in  undertaking  to  limit  the  amount  of  new  busi- 
ness to  be  done  by  a  life  insurance  company.  I  should  be  willing  to 
do  the  same  thing,  however,  in  a  different  way,  by  limiting  the  ex- 
]>enses.  You  will  find  on  page  51  of  the  Armstrong  bill  a  limitation 
of  expenses: 

Sec.  97.  Limitation  of  expetises. — No  domestic  life  insurance  corporation  shall 
In  any  calendar  year  after  the  year  nineteen  hundred  and  six  expend  or  become 
liable  for  or  permit  any  person,  firm,  or  cori>oration  to  expend  on  its  behalf  or 
under  any  aKi'eement  with  it  (1)  for  connuissions  on  first  year's  premiums; 
(2)  for  compensation  not  paid  by  commission,  for  services  in  obtaining  new 
Insurance  exclusive  of  salaries  paid  in  good  faith  for  agency  supervision  either 
at  the  home  office  or  at  branch  offices ;  (3)  for  medical  examinations  and  inspec- 
tions of  proposed  rlslss;  and  (4)  for  advances  to  agents,  an  amount  exceeding 
in  the  aggregate  the  total  loadings  up<m  the  premiums  for  the  first  j'ear  of  in- 
surance received  In  said  calendar  year. 

The  suggestion  that  was  made  to  the  Armstrong  committee,  and 
one  that  I  should  recommend.  Would  be  to  omit  the  third  item, 
"  medical  examinations  and  inspections  of  risks."  I  think  that  can 
be  properly  chargeable  to  general  expenses.  Then  in  addition  to 
that  I  shoald  add  the  saving  which  results  from  the  fines  on  cash 
surrenders.  To  illustrate,  I  nave  a  policy  in  the  Penn  Mutual  Life 
Insurance  Company  for  $10,000.  Its  cash  value  to-day  is  say  90  per 
cent  of  its  reserve  value.  If  I  determine  to  give  it  up,  very  properly 
I  should  forfeit  that  10  per  cent.  Now,  it  seems  that  the  forfeiture 
which  goes  back  into  the  general  funds,  and  a  good  sound  risk  goes 
out  of  the  company,  that  this  gain  could  justly  be  used  to  secure  a  new 
member.  As  a  rule  a  risk  that  has  become  impaired  keeps  up  the 
insurance.  Beyond  these  two  suggestions,  ana  the  linntation  of 
renewals  to  nine  years,  to  which  I  am  opposed,  I  heartily  indorse 
the  Armstrong  conmiittee's  provision  for  limiting  expenses.  With 
this  limitation  it  will  \ye  impossible  to  do  the  gi'eat  business  that  has 
been  done  in  the  past ;  and,  may  I  say,  it  was  largely  due  to  the  rivalry 
for  volume  of  new  business — the  desire  to  be  first  in  the  ranks  of 
the  insurance  companies  of  the  world — that  led  to  all  this  extrava- 
gance and  the  abuses  that  naturally  followed.  There  were  three 
companies — I  shall  not  mention  names — who.  in  their  rivalry  for 
business,  each  trying  to  outdo  the  other  in  new  business,  in  assets,  and 
in  everything  that  counted  in  life  insurance,  went  ahead  and  did 
business  regardless  of  cost. 
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I  remember  well  when  the  revenue  stamps  were  attached  to  policies 
during  the  Spanish-American  war  that  men  in  the  city  of  New  York 
gave  a  certain  *  company's  policies  away  as  chromos.  The  com- 
pany did  not  only  pay  100  per  cent  for  the  first  year,  but  in  addition 
paid  for  the  revenue  stamps  to  get  business.  Had  they  been  limited 
in  their  expenses,  as  proposed,  this  could  not  have  happened.  It 
would  have  been  impossible  under  the  amendment  suggested  for 
companies  to  pay  more  than  50  or  60  per  cent  the  first  year  for  new 
business.  My  contract  is  30,  35,  and  40  per  cent  for  new  business  on 
different  forms  of  policies,  and  w^hatever  I  pay  over  and  above  that 
I  must  do  it  personally.  I  have  had  to  pay  more  than  that  to  get 
business.  My  agency  writes  in  the  neighborhood  of  $2,000,0i0O 
yearly  new  business,  and  at  the  end  of  the  year  if  we  simply  had 
the  year's  business  we  would  be  much  poorer.  We  are  paying  for  the 
new  business  not  because  we  want  to  pay  such  high  commissions, 
but  because  we  have  been  driven  to  it  by  unfair  competition.  I  say 
that,  in  my  judgment,  the  limitation  of  expenses  will  cover  the  other 
item  which  the  Armstrong  committee  has  put  in  ae  No.  96,  which  I 
deem  entirely  necessary,  and  uncalled  for. 

Taking  up  the  bill  of  Mr.  Ames,  the  first  suggestion  I  find  is  on 

Eage  3,  lines  3,  4,  5,  and  6.     There  is  objection  to  that  language 
ecause  it  applies  to  companies  of  all  States.     I  think  it  should  apply 
only  to  companies  organized  in  the  District  of  Columbia. 

There  is  tne  same  fundamental  error  in  the  bill  which  was  in  the 
original  Armstrong  bills,  and  which  under  the  advice  of  Mr.  Hughes 
that  committee  corrected  before  reporting  the  amended  bills.  I  refer 
to  the  matter  of  interstate  comity,  and  call  your  attention  to  the 
third,  fourth,  fifth,  and  sixth  lines  on  page  3  of  the  bill,  providing 
that— 

AH  foreign  insurance  companies,  as  a  condition  of  transacting  any  business 
of  Insurance  within  the  District  of  Columbia,  shall  be  subject  to  the  provisions 
of  this  act. 

They  propose  that  every^  company  which  w^ants  to  do  business  in 
the  District  must  conform  its  business,  not  only  in  the  District,  but 
everywhere,  to  the  provisions  of  the  District  Code.  You  can  appre- 
ciate that  companies  being  chartered  by  other  States  and  subject  to 
restrictions  contained  in  the  laws  of  their  own  States,  if  there  was  a 
single  conflict  betw^een  the  practice  of  the  home  States  and  the  prac- 
tice of  the  District  it  would  be  impossible  for  a  company  to  comply 
with  the  District  law  and  it  could  not  have  the  rig:ht  of  doing  business 
there.  The  proper  thing,  of  course,  for  the  District  to  do  is  to  estab- 
lish a  code  for  its  own  companies.  They  should  not  attempt  to  ask 
the  companies  to  transact  business  everywhere  in  accordance  with 
the  District  requirements,  and  to  do  so  will  be  to  lead  to  much  con- 
fusion, and  destroy  the  purpose  for  which  the  Ames  bill  has  doubtless 
been  framed. 

Mr.  BiRDSALL.  In  other  words,  you  think  that  provision  is  broad 
enough  to  cover  everything  to  be  covered  by  this  act  ? 

Mr.  GouLDEN.  Yes.  I  think  the  District  of  Columbia  should  at- 
tend to  its  own  business  and  look  after  its  own  companies  and  let 
other  States  manage  their  affaii's,  because  there  will  be  trouble 
between  the  States  and  the  Districc  if  the  bill  should  be  passed  in 
that  form. 

Mr.  Ames.  There  has  been  an  amendment  suggested. 
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Mr.  GouLDEN.  I  have  inserted  my  views  on  that  matter,  but  am 
glad  to  learn  of  the  amendment. 

The  next  provision  is  on  page  16,  with  regard  to  prelimmary  term. 
1  must  say,  personally,  that  I  am  inclined  to  be  in  accord  with  the 
bill  on  that,  but  realize  the  fact,  Mr.  Chairman,  if  you  do  not  allow 
the  preliminary  term  no  new  company  can  be  organized  with  the 
hope  of  success.  Most  of  the  young  companies  now  in  existence  and 
doing  well  will  have  to  go  out  of  business,  I  fear,  unless  they  are 
allowed  to  charge  that  preliminary  term  which  the  Massachusetts 
department  prohibits.  I  may  say  that,  so  far  as  my  company  is  con- 
cerned, it  does  not  need  this  advantage,  but  I  believe  it  would  be  wiso 
to  engraft  it  in  the  bill  in  order  to  encourage  the  formation  of  good 
substantial  life  insurance  companies  as  well  as  to  encourage  those 
now  in  existence  and  in  their  formative  period.  The  first  fifteen  or 
twenty  years  of  a  life  insurance  company  is  necessarily  an  experi- 
mental one.  If  they  succeed  and  obtain  sufficient  business  on  which 
to  prorate  expenses  and  average  their  losses  they  will  be  successful, 
otherwise  go  to  the  wall. 

Now  as  to  pages  24  and  25,  they  have  been  discussed  at  some  length. 
I  think  companies  should  be  allowed  to  do  accident  and  individual 
liability  combined  with  life  insurance.  That  is  proper,  and  I  do  not 
see  any  objection  to  it;  but,  as  I  understand,  the  bill  as  originally 
drawn  prohibits  one  company  from  doing  a  business  with  two  or 
more  kinds  of  insurance  as  above  indicated  m  one  policy  contract. 

Now,  in  regard  to  participating  and  nonparticipating  policies, 
which  is  found  on  page  31.  I  think  they  should  be  permitted  to  do 
both.  My  company  has  never  done  so.  Our  counsel  has  ruled  that 
a  mutual  company  could  not  do  a  stock  or  nonparticipating  business 
under  the  laws  of  Pennsylvania.  However,  I  see  no  real  objection 
to  it. 

Mr.  Ames.  Why  did  your  counsel  rule  that  way? 

Mr.  GouLDEN.  For  the  verv  reason  that  in  the  formation  of  a 
company  a  stock  business  is  intended  for  the  benefit  of  the  stock- 
holders and  in  a  mutual  company  only  for  the  policy  holders. 

Mr.  Ames.  Do  you  think  it  would  be  a  good  provision  ? 

Mr.  GouLDEN.  Yes;  but  I  do  not  like  to  interfere  with  people  or 
companies  doing  both  kinds  of  business. 

ifr.  Ames.  It  is  one  of  the  provisions  of  the  Armstrong  bill  ? 

Mr.  GouLDEN.  Yes;  it  has  at  least  that  to  commend  the  provision 
in  your  bill. 

My  next  suggestion  is  found  on  page  36,  with  regard  to  the  classi- 
fication of  directors.     I  have  something  to  say  upon  this  matter. 

In  this  connection  I  refer  you  to  page  36,  section  34,  where  it  ))ro- 
vides  that  every  mutual  life  company,  organized  or  authorized  to 
transact  business  in  the  District,  shall  classify  its  directors  in  a  cer- 
tain manner.  The  charters  of  various  companies,  and  even  the  laws 
in  some  of  the  States  under  which  some  companies  are  organized, 
j>rovide  for  a  different  classification  of  trustees.  Is  the  District  of 
Columbia  going  to  demand  that  all  the  other  States  must  change  their 
statutes,  and  afi  the  companies  of  other  States  their  charter  provision 
concerning  elections,  berore  they  can  be  permitted  to  transact  busi- 
ness within  the  District?  This  attempt  to  legislate  not  only  for 
companies  organized  in  the  District,  but  concerning  the  details  of 
the  conduct  and  the  management  of  corporations  chartered  by  other 
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sovereign  States  and  doing  business  in  accordance  with  their  laws,  is 
an  invasion  of  that  comity  which  usually  exists  between  the  diflferent 
jurisdictions  which  go  to  make  up  our  Union.  It  is  wrong  in  prin- 
ciple and  will  prove  in  practice  most  vexatious  and  impracticable. 
Let  the  District  of  Columbia  set  up  a  complete  code  for  its  own  com- 
panies and  frame  it  so  sound  and  proper  that  its  application  to  the 
companies  of  other  States  will  swiftly  follow  through  its  adoption 
by  the  legislatures  of  such  other  States. 

I  want  to  add  that  it  might  b^  a  serious  hardship  to  the  company 
I  represenj;.  We  could  not,  I  fear,  comply  with  the  law.  We  are  a 
purely  mutual  company j^'ecognizing  the  policy  holders  as  the  owners, 
and  no  proxy  votes  for  trustees  or  directors  can  be  cast.  Each  indi- 
vidual policy  holder  must  cast  his  own  ballot  in  person  and  not  by 
proxy.  Therefore  many  of  the  objections  that  have  been  raised  that 
the  presidents  or  others  connected  with  the  companies  hold  and  cast 
the  proxy  votes  does  not  apply  to  us. 

Mr.  Ames.  Is  not  that  another  way  of  saying  that  your  policy 
holders  shall  not  be  allowed  to  vote? 

Mr.  GouLX)EN.  Emphatically,  no.  Each  policy  holder  is  entitled  to 
a  vote  for  the  first  $1  of  premium  paid,  and  another  vote  for  every 
$50  additional  premium.  For  example,  I  pay  in  premiums  to  the 
company  $850  yearly;  I  am  entitled  to  17  votes,  and  I  cast  them  each 
year  for  trustees  who  must  be  policy  holders.  In  reply  to  the  ques- 
tion of  the  gentleman  from  Massachusetts,  Mr.  Ames,  I  will  say  that 
in  the  history  of  the  company  the  policy  holders  from  all  over  the 
country  at  times  have  cast  their  ballots  personally,  electing  new 
trustees  different  from  those  on  the  *'  regular  "  ticket.  You  can  not 
capture  or  gain  control  of  the  company  in  any  one  year.  There  are 
27  trustees  elected  each  year  for  a  period  of  three  years.  In  1885, 
when  the  policy  holders  voted  in  large  numbers,  thus  electing  an 
opposition  ticket.  Colonel  Plympton  came  in  as  a  trustee,  Mr.  Ames. 

Mr.  BiRDSALL.  The  ultimate  power  of  control  rests  with  the  policy 
holders  ? 

Mr.  (toulden.  Yes;  absolutely,  and  can  be  exercised  at  any  elec- 
tion, thus  producing  salutary  results. 

Mr.  Ames.  These  people  traveled  from  all  over  the  country  in 
order  to  cast  their  votes  ? 

Mr.  (toulden.  Yes;  that  is  true.  Our  annual  elections  are  always 
well  attended. 

Mr.  Ames.  Is  not  that  an  unnecessary  expense? 

Mr.  Goitlden.  No;  not  to  those  paying  large  premiums,  and  there- 
fore deeply  interested  in  the  company's  welfare.  Suppose  Colonel 
Plympton  came  to  you  as  a  policy  holder,  saying,  I  want  you  to  go 
to  Philadelphia  and  vote  for  trustees  who  will  guard  your  interests, 
and  gave  reasons  for  this  action.  I  think  you  would  go.  Its  growth 
has  been  steady  and  along  conservative  lines,  with  a  splendid  record 
in  management. 

Mr.  Ames.  One  of  the  provisions  in  the  Armstrong  bill 

Mr.  GouLDEN.  The  Armstrong  bill  does  not  make  the  same  pro- 
vision. 

Mr.  Ames.  Xo  ;  but  it  provides  for  voting  by  proxies. 

Mr.  (toulden.  Yes;  it  does  not  forbid  the  voting  by  policy  holders, 
as  your  bill  seems  to  do,  so  that  your  bill  should  be  amended  in  this 
particular. 
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Mr.  Ames.  There  are  four  wayg  of  voting  in  this  bill — ^by  proxy,  in 
person,  by  representative,  and  by  mail. 

Mr.  GouLDEN.  I  think  you  should  strike  out  the  "by  mail."  I 
know  how  easy  it  is  to  ^ther  up  proxies  from  the  policy  holders. 

Mr.  Ames.  That  limits  the  proxies.  One  person  could  vote  only 
20  proxies? 

Mr.  Gk)ULDEN.  You  can  easily  settle  that  by  an  amendment. 

On  page  42,  the  annual  distribution  of  dividends,  I  have  something 
to  say  on  that  matter. 

Mr,  Ames.  We  have  amended  that  section. 

Mr.  GouLDEN.  It  dictates  just  exactly  how  the  companies  of  Massa- 
chusetts, Connecticut,  and  Pennsylvania  shall  distribute  their  divi- 
dends, not  only  on  the  policies  issued  in  the  District  of  Columbia, 
but  on  "every  policy  issued  on  or  after  the  1st  day  of  January." 
The  law  should  require,  if  they  so  desire,  an  annual  accounting,  or 
even  an  annual  distribution,  but  should  leave  the  details  of  the  meth- 
ods to  be  settled  by  the  companies.  The  law  is  not  only  vicious  on 
the  ground  of  interstate  comity  before  referred  to,  but  is  wrong  in 
dictating  the  methods  in  which  dividends  may  be  applied,  when 
with  annual  decdarations  or  apportionments  detailed  methods  should 
be  left  to  become  a  matter  of  contract  between  the  company  and  the 
policy  holders.  It  is  significant  that  the  Armstrong  committee  aban- 
doned, as  ill  advised,  provisions  which  are  now  contained  in  section 
47  of  the  Ames  bill. 

I  have  only  a  word  to  say  in  closing.  This  committee  has  an  im- 
portant duty  to  perform;  in  fact,  it  is  too  important  in  my  judgment 
for  you  to  undertake  to  do  it  and  report  at  this  session  of  Congress, 
If  I  were  on  the  committee  I  should  say  frankly  that  it  ought  to  wait 
until  the  next  session  of  Congress  to  submit  a  model  bill.  In  the 
meantime  go  over  the  matter  thoroughly  and  prepare  a  good,  satis- 
factory code.  Either  do  that  or  else  simply  enact  a  law  for  the 
benefit  of  the  District  of  Columbia  without  any  idea  of  influencing 
or  benefiting  the  States.  But  I  take  it  that  the  gentleman  from 
Massachusetts  was  right  in  introducing  a  bill  that  was  intended  as 
a  model  for  all  the  States.  There  is  no  question  but  that  manv  of 
them  would  be  glad  to  accept  the  examination  and  certificate  of  the 
District  of  Columbia  if  a  good  code  was  adopted  and  properly  admin- 
istered. I  have  implicit  confidence  in  the  ability  and  patriotism  of 
the  members  of  the  Judiciary  Committee  to  formulate  such  a  bill. 

Mr.  Ames.  Do  you  believe  in  the  publication  of  the  list  of  policy 
holders  of  a  company  ? 

Mr.  GoULDEN.  Xo. 

Mr.  Ames.  That  is  one  of  the  provisions  of  the  Armstrong  bill? 

Mr.  GotTLDBN.  I  do  not  believe  it  would  be  necessary  nor  judicious. 

Mr.  Ames.  Agreeing  with  your  proposition  was  the  reason  that 
this  bill  provides  for" the  opportunity  of  voting  in  four  ways — in 
person,  by  proxy,  by  representative,  and  by  mail — ^but  it  does  not 
provide  that  there  shall  be  a  list  published  of  the  policy  holders. 

Mr.  (JouLDEN.  I  think  you  were  right  in  omitting  that.  In  the 
first  place,  it  would  be  expensive,  and  I  do  not  see  what  good  it  would 
accomplish. 

Mr.  Ames.  Can  you  see  how  it  would  be  harmful  to  the  company? 

Mr.  GoiTiDEN.  Yes.  Because  these  lists  would  be  open  to  the  pub- 
lic generally,  and  if  a  policy  holder  received  the  documents  and 


i 


302  INSUBANCE. 

trashy  matters,  with  the  annoyance  of  numerous  visits  of  all  sorts  of 
canvassers  that  come  to  Members  of  Congress  and  others  on  account 
of  their  names  being  published,  it  would  be  a  nuisance. 

Mr.  Sterling.  It  would  not  be  any  expense  to  the  company  if  the 
list  of  policy  holders  was  open  to  inspection,  so  that  any  policy  holder 
could  go  to  the  office  of  the  company  and  see  it. 

Mr.  GouLDEN.  I  do  not  see  any  objection  to  that. 

While  the  Armstrong  committee  has  doubtless  done  good,  it  has 
gone  too  far  in  some  things,  and  harm  will  result,  in  my  opinion. 
'  May  I  say  that  while  we  condemn  all  that  is  bad  in  hfe  insurance, 
the  good  far  outweighs  all  this.  Yes,  there  was  much  to  criticise, 
yet  as  insurance  men  we  are  justly  proud  of  our  American  insurance 
companies.  The  people  need  have  no  fear  on  the  score  of  solvency,  of 
ability  to  pay  every  claim,  and  in  the  future,  as  in  the  past,  they  may 
have  full  and  implicit  confidence  in  this  matter. 

I  thank  you,  gentlemen,  for  your  kindness  to  me  this  morning. 

STATEMENT  OF  MR.  DOTTGULS  H.  BOSE,  ACTT7ABY,  MABTI«AND 
LIFE  INSTTBANCE,  BAXTIMOBE,  MD. 

Mr.  Rose.  So  much  emphasis  has  been  laid  upon  the  idea  that  this 
bill  is  intended  to  be  a  model  insurance  law  that  all  of  its  provisions 
and  requirements  become  of  importance  whether  applying  by  the  pro- 
visions of  the  bill  exclusively  to  local  companies  or  not.  If  the  bill 
is  to  be  model  one,  the  ,hope  is  that  it  will  be  copied  by  the  legisla- 
tures of  the  various  States,  and  the  local  provisions  will  then  apply 
to  the  companies  formed  in  those  States  and  be  binding  upon  them. 
In  this  view  of  the  matter  attention  may  be  called  briefly  to  the  limi- 
tations upon  the  investments  of  insurance  companies  as  defined  in 
section  26  on  page  31.  Assuming  that  the  proposed  amendments  sub- 
mitted by  Mr.  Ames  w^ill  be  adopted,  and  so  far  as  I  have  had  the 
opportunity  of  examining  them  they  seem  on  the  whole  to  be  distinct 
improvements,  section  26  applies  to  the  investment  of  the  assets  not 
merely  the  capital  of  domestic  companies.  Within  the  limits  of 
safety  insurance  companies  need  as  wide  a  field  for  investments  as 
can  well  be  gi-anted,  otherwise  interest  is  cut  down  and  the  final  cost 
of  insurance  increases  to  the  policy  holder.  Paragraph  3  permits 
investments  in  the  bonds  or  notes  of  any  incorporated  county,  city, 
or  town  of  the  United  States  whose  net  indebtedness  at  the  date  of 
such  investments  does  not  exceed  5  per  cent  of  the  valuation  of  its 
property  for  the  assessment  of  taxes.  This  limitation  as  to  the  net 
indebtedness  will  probably  cut  out  a  number  of  desirable  and  really 
safe  securities. 

Mr.  Ames.  Do  you  know  what  the  indebtedness  of  Baltimore  was? 

Mr.  Rose.  It  depends  upon  how  you  count  it.     I  think  the  otoss 
indebtedness  is  about  $28,000,000.    ft  you  simply  deduct  the  sinking 
'  fund,  it  is  about  $28,000,000,  or  somewhere  in  the  neighborhood  of  7 
;  .per  cent. 

Mr.  Ames.  Can  it  be  as  much  as  that? 
'     Mr.  Rose.  I  think  so. 

Mr.  Ames.  I  understood  it  was  a  little  over  2  per  cent ;   but  I  may 

/ave  been  misinformed. 
Mr.  Rose.  Well,  maybe  I  am  misinformed,  but  at  any  rate  that  is 
x  matter  that  is  very  easily  verified  by  looking  it  up.     My  impression 


INSURANCE.  303 

was,  that  the  assessed  valuation  of  property  in  Baltimore  City — ^you 
know  Baltimore  is  not  a  rich  city  for  the  size  of  its  territory — is  only 
about  $400,000,000, 1  think. 

The  fifth  paragraph  speaks  of  first-mortgage  bonds  of  any  railroad 
company,  etc.  First-mortgage  bonds  of  thel^est  railroad  companies 
are  exceedingly  difficult  to  obtain  at  any  moderate  price,  having 
long  since  been  absorbed  and  are  now  held  at  hi^h  figures.  Some 
second-mortgage  bonds  are  undoubtedly  good,  and  it  is  quite  possible 
that  many  second-mortgage  bonds,  even  with  the  limitation  as  to 
dividends  contained  in  U\e  fifth  paragraph,  are  better  securities  than 
certain  first-mortgage  bonds.  The  amendment  suggested  by  Mr. 
Ames  changes  the  word  "  capital "  in  the  first  sentence  of  section  26, 
and  also  in  the  first  paragraph  thereunder,  to  "  assets."  A  similar 
change  does  not  seem  to  have  been  made  in  other  paragraphs  of  the 
section.  Probably  it  is  intended  to  carry  the  change  throughout,  and 
if  so  a  number  of  other  changes  to  conform  therewith  will  have  to  be 
made.  Indeed,  in  a  number  of  particulars,  the  investment  portion 
of  the  bill  is  not  satisfactory  as  pointed  out  by  Senator  Bulkeley 
with  regard  to  the  ninth  paragraph. 

In  the  sixth  paragraph  industrial  securities  are  mentioned,  and 
if  the  investment  regulations  are  to  apply  to  all  of  the  assets  no  per- 
mission has  been  anywhere  given  for  investment  in  such  securities. 

Attention  may  also  be  called  to  the  seventh  paragraph  where  col- 
lateral loans  are  mentioned.  This  is  practically  prohibitive  of  such 
loans.  They  are  frequently  a  very  desirable  form  of  investment  for 
a  temporary  employment  of  funds,  so  that  interest  may  be  obtained 
upon  them  while  awaiting  permanent  investment. 

Mr.  TiRRELL.  Right  there,  I  notice  in  section  26,  in  the  first  para- 
graph, it  says  that  loans  can  be  made  on  real  estate,  the  market  value 
of  which  must  be  double,  at  least,  the  market  value  at  the  date  of  the 
investment.  How  can  you  determine  the  market  value?  Would 
you  put  them  up  at  auction  to  determine  the  value?  How  could  you 
make  a  loan  where  you  are  personally  responsible  to  such  a  calcula- 
tion as  that,  where  it  shall  not  exceea  one-half  of  the  market  value? 
How  are  you  going  to  get  at  it? 

Mr.  Rose.  I  do  not  know  about  the  word  "  market,"  the  one-half 

of  the  "  market  "  value  of  the  property 

,Mr.  Ames.  Would  it  not  be  just  as  hard  to  give  the  value  as  the 
market  value?     That  is  the  Massachusetts  provision. 

Mr.  Drake.  Would  not  the  appraised  value  be  the  proper  term  ? 

Mr.  TiRRELL.  A  test  of  the  value  may  be  given,  but  individuals 
diflFer  as  regards  the  value  of  property  in  the  market. 

Mr.  Drake.  If  the  words  "  market  value  "  were  replaced  by  the 
word  "  appraisement,"  that  would  settle  it? 

Mr.  Rose.  I  think  the  practice  of  companies  is  to  have  their 
appraisers  make  a  valuation,  and  loan  one-half  of  their  value. 

Mr.  TiRRELL.  It  would  not  be  a  market  value.  Now,  as  to  the 
result  of  that — I  am  on  the  board  of  investment  of  one  of  the  large 
savings  banks  of  Boston,  and  there  it  is  left  entirely  optional  under 
the  law,  and  has  to  be  with  the  board  of  investment,  who,  as  a  rule, 
are  guided,  though  allowed  to  some  extent  othenvise,  to  go  on  their 
own  judgment  as  to  the  value,  and  are  then  authorized  under  the  law 
to  make  the  loan  6  per  cent  upon  that. 
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Mr.  Rose.  A  margin  of  26  per  cent  can  not  be  obtained  upon  first- 
class  securities  unless  under  most  exceptional  circumstances.  On  the 
best  securities  the  smallest  margin  is  obtainable.  If  the  margin  is 
made  too  large,  as  has  been  said,  it  will  prohibit  caU  loans  altogether 
for  prudent  managers  of  life  insurance  companies,  but  allow  them  for 
those  who  are  willing  to  take  doubtful  securities.  This,  of  course,  is 
the  reverse  of  the  intention  of  the  law. 

Attention  may  also  be  called  to  the  fact  that  there  is  no  permission 
to  invest  in  the  bonds  of  electric  railways.  Such  securities  are  quite 
safe  in  many  cases,  and  are  very  widely  held. 

Mr.  Ames.  Does  the  law  discriminate  in  your  State  between  electric 
railwa vs,  or  street  railways,  and  railroads  ? 

Mr.  "Rose.  The  laws  are  different  in  some  respects. 

Mr.  Ames.  Why  should  you  object,  then,  to  this  provision  ? 

Mr.  Rose.  If  it  is  the  intention  to  include  those  I  think  it  oUgfat  to 
be  made  perfectly  plain. 

.  This  wnole  section  evidently  needs  considerable  revisicm,  and  what 
has  been  said  is  not  intended  to  be  exhaustive,  rather  to  point  out 
certain  things  which  are  obvious  on  even  a  casual  examination,  but 
which  might  possibly  in  some  cases  be  overlooked  in  recasting  it. 

As  has  been  said  at  the  beginning,  however,  the  restrictions  on 
investments  should  be  as  moderate  and  limited  as  possible. 

On  page  42  is  found  section  47,  relating  to  the  annual  distribution 
of  dividends.  One  of  the  difficulties  with  reference  to  the  legislation 
on  this  subject  is  the  way  in  which  a  provision  for  strictly  annual 
distribution  of  each  year's  profits  bears  upon  small  companies.  The 
profits  of  any  life  insurance  companv  must  necessarily  show  fluctua- 
tions from  year  to  year,  but  in  a  small  company  such  fluctuations  are 
often  marked  from  the  very  necessity  of  the  case.  In  a  small  company 
the  general  mortality  experience  spread  over  a  number  of  years  may  lie 
quite  as  favorable  as  in  a  large  company,  but  for  the  very  reason  that 
the  number  of  lives  is  limited  the  variations  in  the  mortelity  experi- 
ence from  year  to  year  are  considerable.  One  year  mav  be  quite 
favorable,  the  next  year  unfavorable,  or  vice  versa.  Fluctuations 
from  year  to  year  are  unavoidable.  Obviously  they  can  not  possibly 
be  controlled.  Hence,  if  a  strict  distribution  is  to  be  made  every  year 
according  to  the  profits  of  that  year,  the  dividends  would  vary  m  a 
manner  that  would  not  only  not  be  satisfactory  to  the  policy  holder, 
but  would  disturb  and  alarm  them,  often  to  the  extent  of  discontinu- 
ing their  insurance,  which  would  be  an  injury  to  them  and  to  the 
company. 

Mr.  Ames.  An  interruption:  Would  you  provide  for  the  contin- 
gency reserve,  following  the  New  York  code  terms  ? 

Mr.  Rose.  Yes. 

Mr.  Ames.  With  the  small  companies  provided  in  this  bill,  20  per 
cent  thereof  should  be  a  contingent  reserve.  Don't  you  think  20  per 
centum  would  cover  the  fluctuations? 

Mr.  Rose.  Yes;  it  would  cover  the  fluctuations,  but  as  a  practical 
matter  the  agents  of  other  companies  get  at  everything  that  is  unfa- 
vorable to  a  company,  and  generally  they  will  say  about  a  small 
company,  "  It  is  a  pretty  good  company  after  all,  but  it  is  small,  you 
know ; "  and  they  may  learn  that  they  had  a  contingent  reserve  of 
so  much  this  year,  and  last  year  they  had  a  larger,  and  they  will  say, 
"  See  how  the  surplus  has  gone  down." 
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Mr.  Ames.  Do  you  not  think  the  basis  of  that  trouble  in  New 
York — ^tjiis  corruption — was  the  large  surplus  they  had? 

Mr.  Rose.  I  am  not  speaking  of  the  size  of  the  surplus,  but  of  the 
variation  in  the  surplus. 

Mr.  Ames.  That,  taken  in  connection  with  their  failure  to  make  an 
annual  distribution  of  dividends 

Mr.  Rose.  I  recognize  the  point  of  what  you  say  there,  but  I 
think  in  this  legislation  the  intent  has  been  rather  to  favor  the  small 
companies  as  a  matter  of  public  policy-^not  merely  because  they  are 
small;  and  I  am  merely  pointing  out  what  I  think  ^ould  be  done, 
not  saying  what  you  should  enact,  but  I  am  pointing  out  these  sug- 
gestions as  regards  small  companies  perhaps  in  a  way  that  you  may 
not  have  thought  of. 

One  year  tlSre  mi^t  possibly  be  little  or  no  dividend  at  all; 
another  year  there  might  be  an  abnormally  large  one.  As  has  already 
been  stated  by  the  insurance  commissioner  oi  Mainland  at  the  last 
session  of  the  legislature  of  that  State,  a  law  was  adopted  forbidding 
the  delaying  of  distribution  of  surplus  under  any  policy  longer  than 
five  years.  This  period,  whidi  has  been  the  English  one,  gives  an 
opportunity  to  secure  something  like  an  average  result  so  far  as 
mortality  is  concerned. 

That  law  was  intix)duced  by  a  member  of  the  legislature  who  said 
that  beyond  everything  else  he  wanted  to  get  at  the  deferred  distri- 
bution business.  But  we  have  simply  restricted  it  to  no  longer  a 
period  than  five  years. 

Again,  it  is  a  question,  to  be  considered  at  least,  whether  the  result 
of  making  annual  distribution  of  surplus  mandatory  might  not  have 
other  unfavorable  effects,  especially  upon  new  companies.  It  has  been 
practically  impossible  for  new  companies  really  to  earn  much,  if  any, 
surplus  for  distribution  to  policy  holders  in  the  first  few  years  of 
their  existence.  Now,  if  they  have  got  to  declare  dividends  annually, 
and  if  it  is  the  intention,  as  seems  to  be  the  case,  to  force  a  comparison 
of  dividends  granted  by  the  different  companies,  these  small  and  new 
concerns  will,  necessarily  at  first,  be  at  a  considerable  disadvantage 
in  the  comparison,  and  there  may  be  the  temptation  under  the  cir- 
cumstances by  an  inflation  of  values  or  some  other  questionable  prac- 
tice to  figure  out  a  surplus  which  really  does  not  exist  and  divide  it 
among  policy  holders  tor  the  purpose  of  making  a  show  of  earnings. 
I  think  the  bearitig  of  a  number  of  restrictions  in  recent  legislation, 
proposed  or  enacted,  upon  the  small  and  new  companies  needs  to  be 
carefully  considered.  It  may  be  that  some  of  these  restrictions  not 
intended  primarily  for  such  companies  at  all  will  bear  most  heavily 
upon  them. 

Now,  as  to  details,  in  the  same  section  (47),  it  is  required  that  any 
dividends  should  be  applicable  at  any  time  to  the  payment  of  any 
premium  upon  the  policy,  or  to  the  purchase  of  a  paid-up  addition 
thereto.  This  has  been  the  practice  of  a  number  of  companies,  but 
not  of  all.  The  company  with  which  I  am  connected  has  always 
allowed  the. policy  holder  having  an  annual  distribution  policy  the 
privilege  of  deciding,  when  the  first  dividend  became  applicable, 
whether  dividends  should  be  used  in  future  in  part  payment  of  pre- 
miums or  in  the  purchase  of  paid-up  additions.     If  the  former  course 
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were  selected  a  change  could  not  be  subsequently  made  to  the  pur- 
chase of  additions  unless  the  company  was  satisfied  as  to  the  policy 
holder's  continued  good  health.  Likewise  if  the  custom  of  taking 
paid-up  additions  were  entered  upon  and  afterwards  departed  from, 
it  could  not  be  resumed  without  satisfactory  evidence  of  continued 
good  health.  The  idea  in  this  restriction,  of  course,  is  plain,  that 
otherwise  a  policy  holder  whose  health  had  become  impaired  and  who 
could  not  therefore  get  insurance  in  the  ordinary  way  would  at  once 
begin  to  use  his  dividends  to  buy  paid-up  additions.  There  would 
therefore  be  a  selection  against  the  company,  and  an  unfavorable 
mortality  experience  would  be  had.  That  this  is  not  merely  theoret- 
ical may  be  borne  out  by  the  exj)erience  of  companies  which  have 
allowed  dividends  to  be  used  in  the  purchase  of  paid-up  additions  at 
any  time.  A  gentleman  connected  with  the  actuarial  department  of 
one  of  the  largest  companies  in  the  country  told  me  that  the  experi- 
ence of  his  company,  at  any  rate,  had  been  that  the  mortality  on 
dividend  additions  was  heavier  than  on  the  regular  policies.  It  is  to 
be  remembered  in  connection  with  all  such  matters  that  in  a  life  insur- 
ance company^  as  nearly  all  of  them  are  now  practically  mutual  com- 
panies, a  privilege  or  l>enefit  granted  to  one  policy  holder  or  class  of 
policy  holders  has  to  be  paid  for  by  all.  If  the  mortality  experience 
of  the  company  is  rendered  heavier  by  granting  dividend  additions  to 
those  who  want  them  in  the  manner  proposed,  all  the  policy  holders 
will  have  the  cost  of  their  insurance  increased. 

Page  47,  section  53,  requires  that  every  policy  which  contains  a  ref- 
erence to  the  application  of  the  insured  should  have  attached  thereto 
a  connect  copy  of  the  application  and  examination.  The  words  ''  other 
than  medical  "  are  inserted  in  brackets  followed  by  a  question  mark. 
It  does  not  seem  wise  that  a  copy  of  the  medical  exammation  should 
accompany  the  policy.  Some  things  of  a  confidential  nature  are 
often  told  by  the  applicant  to  the  examiner,  and  the  former  would  not 
himself  wish  to  have  such  disclosures  written  down  and  attached  to 
a  policy  which  might  be  seen  by  a  number  of  persons. 

Then  section  55,  prescribing  standard  policies,  is  of  doubtful  wis- 
dom and  should.  I  think,  be  omitted  altogether.  If  retained  at  all  it 
would  appear  that  they  might  be  modified  to  advantage. 

Mr.  Ames.  The  amendment  proposed  takes  care  of  that,  does  it  not  ? 

Mr.  Rose.  I  do  not  know  that.  The  section  proscribing  standard 
policies  is  of  doubtful  wisdom,  and  I  think  it  should  be  omitted  alto- 
gether. If  retained  at  all,  it  would  appear  that  it  might  be  modified 
to  advantage. 

There  is  a  rivalry  among  reputable  companies  to  make  prompt  pay- 
ment of  all  legitimate  death  claims.  The  standard  policy,  however, 
jn'omises  to  pay  upon  receipt  of  due  proof  of  death.  It  would  seem 
that  it  would  be  better  to  use  some  such  words  as  are  now  customary, 
such  as  "  upon  receipt  and  approvel  by  the  company  of  satisfactory 
proof  of  the  fact  and  cause  of  death,"  or  something  to  that  effect. 

Mr.  Sterling.  Are  you  about  through  now,  Mr.  Rose? 

Mr.  Rose.  I  can  not  say  that  I  am.  I  have  more  here  than  I 
thought. 

Mr.  Sterling.  If  you  have  a  considerable  part  of  your  manuscript 
left,  would  it  suit  you  just  as  well  to  give  it  to  the  reporter  and  let 
him  incorporate  it  in  the  hearings? 
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Mr.  Rose.  It  might  do  just  as  well.  I  have  about  5  pages  of  manu- 
script left. 

Mr.  Sterling.  I  am  perfectly  willing  that  you  should  continue  on 
the  floor. 

Mr.  BiRDSALL.  If  he  has  any  matter  that  he  wants  to  call  attention 
to  not  included  in  the  manuscript,  let  him  confine  himself  to  that. 

Mr.  Sterling.  Yes ;  let  the  manuscript  ^o  to  the  reporter. 

Mr.  Rose.  The  only  trouble  about  that  is  that  I  have  not  exactly 
followed  the  manuscript.     However,  I  will  present  it  as  it  is: 

It  has  been  customary  with  companies  or  late  years  to  extend  the 
privilege  or  benefit  that  has  been  introduced  from  competition  of  a 
grace  of  thirty  days  for  payment  of  premiums.  Some  companies 
have  even  extended  this  privilege  already  without  requiring  any  in- 
terest if  the  grace  is  availed  of,  but  what  reasonable  claim  can  there 
be  for  grace  without  interest?  It  simply  means  that  those  who  pay 
promptly  are  at  a  disadvantage  compared  with  those  who  do  not.  Sup- 
pose a  certain  company  has  a  renewal  premium  income  of  $6,000,000 
and  suppose  that  one-half  the  policy  holders  took  advantage  of  the 
thirty  davs'  ^ace  provision.  This  would  mean  a  loss  to  the  company, 
compared  with  prompt  payment,  of  one  month's  interest  each  year  on 
$3,000,000.  At  ^  per  cent,  this  would  amount  to  $11,250.  Of  course 
practically  without  any  grace  provision  many  premiums  do  not  ordi- 
narily reach  the  home  omce  promptly,  being  in  the  hands  of  agents 
for  collection  and  subject  to  unavoidable  delays,  but  the  point  is  that 
all  such  privileges  extended  are  paid  for  by  those  who  do  not  avail 
themselves  of  them,  as  well  as  those  who  do,  and  as  every  privilege 
costs  something  the  cost  of  the  insurance  by  the  lowering  of  the  divi- 
dend is  necessarily  increased  to  all.  Each  little  benefit  may  make  but 
a  small  difference,  but  the  sum  total  must  make  an  appreciable  differ- 
ence. 

If  it  became  generally  known  that  policy  holders  have  thirty  days' 
grace  for  the  payment  of  their  premiums  without  interest,  a  consider- 
able number  of  them  at  least  would  avail  themselves  of  it.  I  was 
recentlj  told  by  an  agent  of  a  company  that  had  such  a  provision  in 
its  policies  that  several  of  the  policy  holders  of  that  company  did  not 
discover  the  fact  until  after  the  Baltimore  fire,  when  it  was  brought 
to  their  attention  by  the  agent  himself.  Of  course  all  the  companies 
were  extending  for  the  time  being  special  privileges  to  policy  holders 
who  had  suffered  by  that  fire.  The  agent  went  on  to  say  that  those 
policy  holders  who'  learned  of  the  grace  provision  in  their  policies 
without  interest,  though  abundantly  able  to  pay  promptly,  had  never 
since  failed  to  take  advantage  of  the  thirty-day  privilege.  As  has 
been  shown,  if  this  happened  generally  in  any  company  there  would 
be  an  appreciable  loss  in  interest  every  ye^ir,  a  loss  which  would  be, 
to  a  considerable  extent,  a  charge  upon  those  who  were  prompt  for 
the  benefit  of  those  who  were  not. 

The  matter  of  adverse  selection  from  the  privilege  of  applying 
dividends  at  any  time  to  the  purchase  of  insurance  has  already  been 
mentioned. 

The  provision  as  to  loans  in  the  standard  policies  as  amended 
allows  a  margin  of  20  per  cent  of  the  reserve.  As  no  direct  cash 
values  appear  to  be  allowed  under  the  policies,  the  indirect  method 
of  taking  a  loan  would  have  to  be  availed  of  in  order  to  obtain  a  cash 
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value.  The  20  per  cent  margin  in  such  a  case  would  represent  the 
surrender  char^.  Now.  it  would  seem  fairer  and  wiser  to  make  a 
larger  charge  for  a  witndrawal  happening  in  the  early  years  of  a 
policy  than  for  one  occurring  later,  as  obviously  more  detriment  is 
done  to  the  company  by  the  withdrawal  of  the  more  recently  exam- 
ined risk,  which  is  usually  the  younger  risk,  than  by  the  withdrawal 
of  one  who  had  already  been  a  number  oiF  years  in  the  company. 
Perhaps  it  may  be  well  here  to  emphasize  the  fact  that  anything 
given  in  excess  of  what  is  justly  due  to  a  withdrawing  policy  holder 
must  necessarily  be  taken  from  those  who  continue. 

There  are  dinerent  opinions  about  the  extended  insurance  feature. 
The  company  with  which  I  am  connected  has  never  looked  with 
much  favor  upon  it,  believing  that  unless  very  carefully  guarded  it 
will  result  in  a  selection  against  the  company,  and  consequently  in- 
creased mortality;  that  is  to  say,  those  policy  holders  who  withdraw, 
and  for  any  reason  feel  that  death  is  likely  to  occur  in  a  few  years, 
would  naturally  choose  the  extended  insurance  privilege  rather  than 
paid-up  insurance  for  a  smaller  amount.  We  have  never  incor- 
poratea  the  extended  insurance  feature  in  endowment  policies. 
Apart  from  everything  else,  such  policies  are  often  granted  by  the 
company  when  a  term  policy  would  not  be  granted,  because  the  risk 
is  not  thought  one  that  the  company  would  be  justified  in  taking 
upon  a  low  premium  plan  like  the  term  plan.  It  would  be  possible 
for  an  applicant  to  accept  an  endowment  policy,  and  then  in  two  or 
three  years  withdraw  and  take  the  extended  insurance  feature, 
thereby  securing  a  term  policy.  I  have  been  informed  that  this  has 
actually  happened.  It  is  true  that  at  least  three  years'  premiums 
would  have  to  be  paid  upon  the  endowment  plan  before  this  could  be 
done  if  the  amended  policy  form  is  used,  but  I  do  not  think  that  the 
companies  would  be  willing  to  grant  insurance  in  many  cases  on 
the  endowment  form  if  they  knew  in  advance  that  this  option  would 
be  exercised  at  the  end  of  a  few  years. 

We  have  never  believed  in  dividends  on  term  policies,  nor  in  re- 
newable term  insurance,  though  there  is  a  difference  of  opinion 
upon  this  question.  The  objection  to  renewable  term  insurance  is 
the  objection  again  of  liability  under  such  a  plan  to  adverse  selection, 
and  consequent  increased  mortality.  It  is  said  to  be  a  matter  of  actual 
experience  that  when  such  policies  have  been  issued  the  mortality 
after  renewal  has  often  run  much  beyond  the  American  Experience 
Table  of  Mortality,  the  table  ordinarily  UvSed  in  this  country,  and 
recognized  in  the  present  bill  as  the  basis  for  reserve  calculations. 
A  number  of  other  details  might  be  mentioned  if  there  were  time. 

To  return  briefly  to  the  Question  of  standard  policies,  it  does  not 
seem  on  general  principles  that  they  are  needed.  Mr.  Dawson  stated 
in  his  address  to  this  committee  that  he,  during  the  Armstrong  inves- 
tigation, had  assembled  policies  from  a  number  of  companies  and 
found  them  much  like.  He  said  nothing  about  finding  anything  of 
importance  that  was  misleading  in  the  language  of  these  policies.  I 
do  not  believe  that  such  is  the  case  in  any  essential  particular  in 
regard  to  the  policies  issued  by  the  regular  life  insurance  companies. 
Perhaps  it  has  been  true  of  policies  iasued  by  some  of  the  assessment 
companies.  If  the  policies  that  Mr.  Dawson  assembled  were  much 
alike,  and  were  not  misleading,  and  they  could  not  be  much  alike 
if  they  were  not  all  misleading,  there  does  not  seem  to  be  any  great 
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necessity  for  prescribing  a  standard  form.  Occasionally  applicants 
desire  some  special  policy  contract.  If  you  prescribe  a  rigid  form 
such  a  contract  can  not  be  written. 

We  had  an  instance  in  our  own  experience  some  time  ago.  Certain 
property  was  to  go  to  a  woman  provided  she  survived  another  woman 
some  80  years  of  age.  It  was  desired  to  obtain  a  loan  upon  the  secu- 
rity of  this  property,  And  to  protect  the  lender  we  were  asked  to 
issue  a  policy  or  insurance  upon  the  younger  woman's  life,  payable 
only  in  the  event  of  her  death  prior  to  that  of  the  elder  woman.  It 
is  iiojt  a  usual  case,  but  there  ought  to  be  some  way  of  obtaining  such 
insurance  protection  when  it  is  needed.  We  issued  the  policv.  Now, 
it  is  true  that  under  the  present  bill  if  application  is  madfe  to  the 
insurance  commissioner  and  all  the  other  companies  are  duly  sum- 
moned, and  so  on,  extra  forms  can  be  made  standard,  but  all  this  in- 
volves considerable  time  and  trouble.  In  the  instance  referred  to  it 
might  have  defeated  the  purpose  for  which  the  policy  was  asked  for 
altogether  on  account  of  taking  too  much  time.  Again,  we  have  been 
in  the  habit,  in  some  instances,  when  a  risk  was  deemed  on  the  whole 
not  unfavorable  for  a  limited  period,  but  was  thought  not  to  have 
the  promise  of  long  life,  of  accepting  such  a  risk  on  what  is  known 
as  the  '  semiendowment '  plan. 

This  is  similar  to  an  endowment  with  the  exception  that  only  one- 
half  of  the  face  of  the  policy  is  payable  at  maturity  instead  of  the 
whole.  The  premium  on  such  a  policy  is  considerably  less  than  on 
the  endowment,  and  the  applicant  is  thus  saved  a  larger  outlaj^  in 
premium,  and  the  risk  is  carried  for  the  time  for  which  it  is  consid- 
ered an  average  one.  Such  policies  would  also  be  shut  out.  Then  in 
regard  to  the  minor  points,  some  of  which  I  have  mentioned  a  short 
time  since,  about  which  the  companies  differ  to  some  extent,  but  which 
seem  to  involve  adverse  selection  and  consequently  would  be  of  disad- 
vantage to  the  whole  body  of  policy  holders. 

It  may  be,  as  was  suggested  by  Mr.  Gore,  that  one  company  is 
better  equipped  by  the  training  of  its  agents  and  experience  in  that 
particular  line  to  minimize  any  unfavorable  results  from  incorpor- 
ating such  a  privilege  or  benefit,  while  with  others  it  would  perhaps 
have  <|uite  diflFerent  results.  Just  as  in  the  case  of  individuals,  com- 
panies have,  to  a  certain  extent,  distinct  characteristics,  and  prob- 
ably I  he  best  results  are  obtained  because  they  have.  One  company 
may  Imndle  one  thing  better  than  another,  and  vice  versa,  and  hence 
such  details  should  be  lefi  to  their  judgment.  It  has  been  pointed  out 
several  times  to  the  committee  that  standard  policies  kill  all  initiative, 
put  no  premium  on  any  inventive  skill  in  the  construction  of  any 
forms  oT  contract  or  any  benefits,  and  are  a  distinct  check  to  progress. 
Very  often  a  new  company  seeks  to  obtain  business  in  the  face  of 
competition  of  the  older  and  stronger  companies  by  having  some 
special  form  of  policy  which  it  thinks  is  especially  desirable.  The 
new  company,  which  it  is  desired  to  encourage,  would  have  another 
difficulty  put  in  its  path  by  restricting  it  to  exactly  the  same  forms 
of  contract  as  those  issued  by  the  largest  and  strongest  and  best- 
known  companies.  There  doubtless  should  be  some  supervision  as 
to  policy  forms.  Some  new  companies  are  now  offering  too  much  in 
their  policy  contracts,  but  this  can  be  cured  to  a  considerable  extent 
by  insisting  on  an  adequate  reserve  to  cover  all  benefits  promised. 
If  the  intention  be  to  reduce  all  the  companies  to  the  same  dead  level 
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of  uniformitv  in  every  particular,  it  may  be  possible  for  a  policy 
holder  by  a  little  care  to  determine  exactly  which  one  furnishes  the 
cheapest  insurance,  but  if  that  principle  were  followed  by  all  appli- 
cants it  might  result  in  all  the  business  eventually  going  to  two  or 
three  companies,  or  even  one,  which  would  then  have  the  monopoly 
of  the  business,  which  of  course  is  not  desirable  nor  intended. 

Recent  events  may  have  shown  that  the  existing  laws  are  not  suffi- 
cient to  meet  existing  conditions,  but  it  is  a  question  that  needs  to  be 
very  thoughtfully  considered  whether  restrictive  legislation,  while 
reaching  perhaps  the  particular  evils  now  in  mind,  may  not  lead  to 
others  possibly  worse.  Modern  medical  practitioners,  more  capable 
probably  than  ever  of  making  a  correct  diagnosis,  hesitate  more  and 
more  about  the  use  of  drugs,  except  when  absolutely  necessary.  They 
fear  that  their  diagnosis  may  not  be  correct,  and  even  if  it  is,  that 
heavy  doses  of  medicine  while  reaching  the  particular  trouble  may 
eventually  have  other  effects  that  would  be  quite  as  unfavorable.  It 
may  be  the  same  with  regard  to  life-insurance  legislation.  At  any 
rate  the  greater  the  number  of  details  proposed  for  a  law,  the  greater 
wisdom  required  to  foresee  what  the  effects  of  all  those  details  will 
eventually  be. 

Further,  every  benefit  insisted  upon  which  may  in  the  actual  expe- 
rience be  enjoyed  by  only  a  portion  of  the  policy  holders  costs  some- 
thing, and  this  c6st  is  borne  by  all  in  the  shape  of  a  decreased  divi- 
dend. Even  additional  statistical  information  called  for  in  the 
publicity  provisions  requires  extra  labor  and  therefore  extra  expense, 
which  is  borne  by  the  policy  holders,  for  in  most  companies  the  policy 
holders  are,  to  a  greater  or  less  extent,  partners  in  the  concern.  The 
increased  expense  of  getting  new  business  and  the  continued  decline 
in  the  rate  of  interest  obtained  upon  invested  funds  have  played  the 
largest  part  in  decreasing  dividends,  and  hence  increasing  the  cost  of 
insurance  to  the  policy  holders.  They  have  not  been  the  only  factors, 
however.  The  increased  liberality  of  the  policy  contracts  nave  also 
diminished  profits.  Perhaps  in  the  old  days  the  companies  gave  too 
small  cash  values  upon  surrender  of  the  insurance,  but  the  surrender 
charge  exacted  was  a  source  of  profit  to  be  divided  among  the  per- 
sistent policy  holders  in  dividends.  This  profit  is  now  largely  cut 
off  by  the  voluntary  increase  of  such  cash  values  by  the  companies 
themselves. 

It  is  a  common  remark  that  in  most  lines  of  mercantile  activity  that 
there  has  been  such  a  decrease  of  profits  that  on  each  transaction  that 
it  is  necessary  to  do  twice  as  much  business  now  as  was  formerly 
required  to  make  the  same  aggregate  profit.  While  the  same  thing 
is  true  of  life  insurance,  every  new  policy  adds  a  new  partner  to  the 
concern,  so  to  speak,  who  is  to  receive  a  share  in  the  aggregate  profits. 
The  number  of  partners  increases  with  the  increase  in  the  volume  of 
business. 

These  things  are  mentioned  because  it  seems  that  they  should  not 
be  overlooked  in  any  attempted  performance  of  the  tremenduously 
difficult  task  of  enacting  any  detailed  legislation  for  such  a  complex, 
technical,  and  far-reaching  business  as  life  insurance  has  grown  to  be. 

Mr.  Sterling.  I  suggest  that  Mr.  Curry  now  proceed  for  fifteen 
minutes. 

Mr.  Drake.  Permit  me,  Mr.  Chairman,  to  explain  Mr.  Curry's 
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position.  He  is  the  examiner  of  the  insurance  department  of  the 
District.  He  is  also  a  member  of  the  Washington  bar,  and,  in  con- 
nection with  the  corporation  counsel,  he  has  had  the  legal  features 
of  the  department  to  attend  to.  He  is  perfectly  familiar  with  the 
details  of  the  topic  about  which  he  will  speak. 

STATEDflEENT  OF  MB.  DANIEL  CUBBY,  EXAMINEB,  DEPABTDCENT 
OF  INST7BANCE,  WASHINGTON,  D.  C. 

Mr.  Curry.  Mr.  Chairman  and  gentlemen,  the  subject  I  wish  to  be 
heard  on  is  that  of  assessment  life  insurance  in  the  District  of 
Columbia,  but  more  especially  that  portion  of  it  which  relates  to  the 
industrial  feature.  Companies  of  that  kind  issue  only  very  small 
policies.  The  average,  I  think,  is  about  $30,  and  we  have  designated 
them  and  they  are  known  elsewhere  as  sick,  accident,  and  death  bene- 
fit associations.  In  most  of  the  jurisdictions  they  are  cooperative, 
but  here  they  are  not. 

It  is  a  rather  unusual  condition  of  affairs.  When  the  department 
was  created  in  1902  it  found  six  or  eight  or  nine  of  these  companies 
doing  business,  and  there  was  very  little  law  to  justify  them,  and  the 
law  under  which  they  claimed  to  operate  was  what  is  called  the 
assessment  law,  and  the  provisions  of  that  law  are  found  in  the  Code, 
section  653,  for  which  we  have  an  amendment.  There  have  been,  by 
the  way,  from  eight  to  a  dozen  amendments  made  and  submitted, 
and  the  present  section  requires  only  that  these  companies  shall  pay 
the  full  amount  of  their  certificates  and  to  show  that  one  assessment 
on  their  membership  is  sufficient  to  pay  their  largest  policies  issued  by 
them.  It  does  not  require  them  to  nave  any  capital  stock,  deposit,  or 
reserve.  There  is  no  requirement  as  to  that,  so  that  they  incorporate 
with  any  amount  of  capital  stock  that  they  see  fit.  They  do,  how- 
ever, have  a  small  capital  stock  to  get  control  of  the  business.  They 
are  rather  close  corporations,  and  each  is  owned  by  a  few  persons. 
They  have  incorporated,  I  think,  with  from  $900  to  $20,000.  There 
are  14  of  them  now  incorporated  in  the  District  of  Columbia. 

Mr.  TiRRELi..  They  have  to  pay  the  capital  in? 

Mr.  Curry.  Yes,  sir.  There  is  another  section  of  the  code  which 
requires  that  all  companies  or  associations  shall  have  their  capital,  as 
required  by  their  certificates  of  incorporation  or  their  by-laws,  paid 
up  in  cash,  and  the  Department  has  always  insisted  on  having  that 
done.  The  great  difficulty  experienced  with  these  sick,  accident,  and 
death  benefit  associations  has  been  that  they  can  incorporate  and  do 
business  on  practically  nothing. 

Up  to  within  a  few  months  ago,  when  the  incorporation  act  was 
changed — they  are  now  charged  a  minimum  of  $25  for  a  charter  from 
the  recorder  of  deeds — they  could  start  a  company  with  $2,  and  they 
did  not  require  any  working  capital,  either. 

Their  mode  of  operation  is  to  get  agents  to  go  out  and  get  business, 
and  their  pay  usuallv  is  the  first  fifteen  collections  they  make  from 
the  people.  Thev  cx)llect  weekly.  All  these  companies  collect  weekly 
except  one,  and  it  collects  by  the  month.  They  provide  no  security 
for  the  people  except  what  they  see  fit  to  have,  and  what  they  call  a 
reserve  fund,  but  it  is  not  scientific,  and  it  is  not  required  by  law. 
Any  amount  is  sufficient  to  meet  what  provisions  of  law  we  have. 
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Mr.  TiRRBLL.  I  understood  day  before  yesterday  by  the  statements 
made  that  for  every  dollar  in  these  companies  in  the  District  of 
Columbia  that  was  collected,  75  cents  went  topay  the  expenses  of  the 
company.     Is  that  so? 

Mr.  Curry.  Yes,  sir;  and  that  condition  is  the  result  of  the  law 
and  the  nature  of  the  business,  because  anybody  can  start  a  company. 
We  have  fourteen  companies  of  our  own  here  and  four  from  surround- 
ing States. 

This  kind  of  business  is  peculiar  to  the  District  of  Columbia  and 
only  a  few  contiguous  States.  I  would  suggest  here,  if  this  bill 
becomes  a  law,  that  it  need  not  be  incorporated  in  the  Ames  bill, 
because  nobody  would  want  to  copy  this  provision,  because  nobody 
else  has  the  same  conditions  as  prevail  here. 

Mr.  Sterling.  You  say  the  agents  are  paid  out  of  the  premiums 
which  they  collect? 

Mr.  Curry.  Mostly.  Sometimes  they  pay  a  small  salary  and  com- 
mission. 

Mr.  Sterling.  And  they  receive  about  fifteen  of  the  first  pre- 
miums ? 

Mr.  Curry.  Yes;  ten  or  twelve  or  fifteen  of  the  first  weekly  pre- 
miums. 

Mr.  Sterling.  You  say  the  companies  are  owned  by  the  people  who 
incorporate  them? 

Mr.  Curry.  Yes,  sir. 

Mr.  Sterling.  How  are  they  compensated  for  their  services?  Do 
they  get  salaries  t 

Mr.  Curry.  They  get  salaries;  and,  strange  to  say,  their  annual 
reports  never  show  any  dividends,  except  in  one  instance.  I  have 
noticed  one  here  this  last  year,  which  shows  a  dividend  of  100  per 
cent  on  the  capital  stock. 

Mr.  Flower.  Is  it  anv  of  the  business  of  the  department  here,  or 
insurance  officers,  whether  any  concerns  here  earn  dividends  and 
declare  them  or  not? 

Mr.  Curry.  We  have  no  control  over  that. 

Mr.  Flower.  As  to  any  stock  company,  either  personally  or  offi- 
cially, is  it  the  business  of  the  department  of  insurance  whether  they 
vleclare  dividends  or  not  ? 

Mr.  Curry.  No,  sir. 

Mr.  Tirrell.  If  the  company  is  incorporated,  is  it  not  the  business 
of  the  public  to  know  that  that  corporation  shall  conduct  its  business 
in  such  a  way  that  the  public  receives  a  legitimate  benefit  from  it? 

Mr.  Curry.  Yes-,  sir ;  and  even  the  imperfect  insurance  law  that  we 
have  provides  for  statements  to  be  rendered  to  the  department  of 
insurance.  But  some  of  these  companies  have  refused  to  render  state- 
ments for  the  past  two  years,  and  when  the  department  got  after  them 
for  their  failure  they  mandamused  the  department,  and  the  matter 
is  now  pending  in  the  court  of  appeals. 

Mr.  Ames.  Your  insurance  law  for  the  District  of  Columbia  is 
then  lacking  in  certain  necassary  provisions? 

Mr.  Curry.  It  is  lacking  in  a  gi'eat  number  of  respects,  and  that 
is  the  reason  why  we  are  advocating  this  bill. 

Mr.  Sterling.  These  companies  report,  do  they  not,  to  the  insur- 
ance department,  or  to  the  superintendent  of  insurance? 

Mr.  Curry.  Some  refuse  to  report. 
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Mr.  Sterling.  Do  those  that  do  report,  report  how  much  they  have 
collected  from  the  policy  holders,  and  how  much  they  have  paid  back? 

Mr.  Curry.  I  have  the  figures  on  that  here. 

Mr.  Evans.  Can  you  tell  us  whether  section  653  of  the  District 
Code  does  or  does  not  provide  for  the  full  report  of  assessment  insur- 
ance companies? 

Mr.  Curry.  It  does, 

Mr.  Evans.  Do  not  these  protesting  companies  file  with  the  de- 
partment a  report  in  strict  accordance  with  section  653  ? 

Mr.  CirRRY.  For  what  time  ? 

Mr.  Evans.  For  the  year  1904? 

Mr.  Curry.  No,  sir.  That  is  the  contention  of  the  department. 
That  is  the  case  that  is  being  litigated  now.  They  did  not  file  the 
annual  financial  statement. 

Mr.  Evans.  Did  they  not  file  a  report  strictly  consistent  with  sec- 
tion 653  ?     Did  they  not  do  it  ? 

Mr.  Curry.  They  probably  did ;  but  they  refused  and  still  refuse 
to  file,  and  for  the  last  two  years  have  refused  to  file,  the  annual 
statement  showing  the  conduct  of  their  business,  required  bv  other 
sections  of  the  code,  and  the  section  you  [addressing  Mr.  "Evans] 
refer  to,  section  653  of  the  code,  gives  no  iniormation  for  the  public. 
They  simply  say  they  pay  the  full  amount  of  policies. 

MV.  Tirrell.  I  do  not  think  there  ought 'to  be  a  controversy  here 
about  that. 

Mr.  Sterling.  No ;  I  think  not.  We  are  not  so  much  interested  in 
what  these  individual  companies  have  done.  What  we  are  interested 
in  is  the  principle  on  which  this  business  is  run. 

Mr.  CiTRRY.  The  present  condition  of  affairs  is  brought  about  by 
the  unusual  number  of  companies  and  the  ease  with  which  they  can 
incorporate,  and  any  of  these  agents  can  go  out  now  and  with  $25 
start  a  company,  and  the  people  who  are  their  policy  holders  know 
chiefly  the  agents.  Those  agents  will  say,  "  If  anything  is  going  to 
happen  to  the  conipany  I  will  get  you  out  of  it  and  get  you  into  a 
good  company."  The  people  have  to  be  in  the  companies  a  certain 
numl>er  of  weeks  before  they  get  any  benefits  at  all,  and  then  when 
they  do  get  benefits  they  do  not  at  first  get  full  benefits,  but  get  onh' 
half  benefits,  and  so,  by  taking  these  poor  people  around  from  one 
company  to  another,  it  results  in  a  great  damage  being  done  them. 

Mr.  Sterling.  Let  me  ask  you  a  question:  lou  say  you  have  tlie 
fiofurt^s  there  showing  the  amount  of  money  collected  from  the  policy 
liolders  rhat  goes  back  to  the  policy  holders  in  the  way  of  losses? 

Mr.  C^  KRY.  Yes.  sir. 

Jlr.  S'l-ERLiNG.  You  ascertained  those  figures  from  the  reports 
made  ? 

Mr.  Ci'RRY.  Yes,  sir ;  sworn  reports. 

Mr.  Sterling.  I  do  not  know  whether  you  were  here  the  other  day 
when  Senator  Bulkeley  was  here,  but  he  submitted  a  copy  of  a  report 
made  by  his  company  for  1904.  Did  you  ever  examine  that  report, 
or  any  annual  report  of  that  size  ? 

Mr.  Curry.  Which  report  is  that  ? 

Mr.  Sterijno.  The  JEtna  Life  Insurance  C^ompany,  of  Hartford. 

Mr.  CvRRY.  I  have  seen  that  report,  but  it  has  no  relation  to  this 
kincj  of  a  company. 
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Mr.  Sterling.  I  know ;  but  can  you  take  this  report  and  ascertain 
from  it  how  much  this  company  collected  from  tne  policy  holders, 
and  how  much  it  paid  back  in  a  particular  year  to  the  policy  holders 
in  the  way  of  death  losses,  endowments,  ani  annuities? 

Mr.  Curry.  Yes,  sir.     It  is  all  given  in  the  report. 

Now,  with  regard  to  the  amounts,  here  are  six  companies.  It  is 
not  necessary  to  read  the  names  of  the  companies,  because  one  of  the 
gentlemen  yesterday  refused  to  tell  the  name  of  his  company — I  do 
not  know  for  what  reason.  The  first  company  collected  $27,073,  and 
paid  back  to  the  policy  holders  $3,132,  ana  paid  for  expenses  $26,318. 

Mr.  Sterling.  What  per  cent  is  that  of  the  amount  collected  ? 

Mr.  Curry.  Paid  to  policy  holders  11^  per  cent.  The  rest  went 
to  expenses.  The  next  company  collected  $27,052,  and  paid  back 
$10,866. 

Mr.  Sterling.  What  percentage  is  that,  Mr.  Curry? 

Mr.  Curry.  Forty*  per  cent ;  60  per  cent  went  for  expenses.  I  will 
just  give  you  the  percentages.  The  next  company  paid  back  23  per 
cent  to  the  policy  holders.  The  next  one  paid  back  22  per  cent,  and 
the  next  17  per  cent,  and  the  next  24  per  cent. 

Now,  the  reason  for  that  is,  gentlemen,  apparent,  from  what  an 
outsider  can  learn  of  this  business  and  from  their  sworn  statements 
furnished  to  the  department.  It  is  the  temporary  nature  of  the 
insurance  that  these  people  have;  very  small  amounts,  and  they  do 
not  stay  in  the  company  very  long,  and  they  are  dragged  around 
from  one  company  to  another.  When  new  companies  are  formed 
they  go  into  the  new  companies.  Sometimes  a  company  will  have  to 
buy  the  same  business  more  than  once  in  a  year.  That  is  what  runs 
up  the  expenses.  Then  it  costs  them  a  great  deal  of  money  to  collect 
this  money,  because  they  collect  it  in  small  amounts.  They  call  on 
the  policy  holders  by  the  week,  and  collect  from  5  cents  to  25  cents, 
and  so  on. 

Mr.  Sterling.  How  do  these  percentages  compare  with  the  per- 
centages that  the  old-line  insurance  companies  pay  back  to  tneir 
policy  holders? 

Mr.  Curry.  I  suppose  this  is  probably  not  more  than  half  as  much. 

Mr.  Evans.  How  about  the  conduct  of  the  department  toward  the 
old-line  companies  ?  Is  not  the  only  old-line  company  doing  business 
here  paying  oack  about  25  per  cent? 

Mr.  Cave.  Mr.  Chairman,  may  I  be  allowed  to  ask  one  question? 

Mr.  Sterling.  Yes. 

Mr.  Cave.  I  ask  what  percentage  was  paid  of  the  ^oss  receipts  by 
the  largest  industrial  company  doing  business  in  this  District,  or  in 
the  United  States,  for  the  last  year,  or  any  number  of  years  ? 

Mr.  Curry.  You  mean  the  companies  doing  business  that  report 
to  the  department^ — ^sick,  accident,  and  death? 

Mr.  Cave.  No;  industrial  companies. 

Mr.  Curry.  I  have  not  the  percentages. 

Mr.  Cave.  I  can  answer  the  question.  It  is  about  29  per  cent,  the 
largest  industrial  company  in  the  country.  It  compares  favorably 
with  the  aggregate  of  these. 

Mr.  Sterling.  Now,  just  to  get  into  the  record  here  a  comparison 
of  the  percentages  paid  back  to  the  policy  holders  by  these  inaustrial 
institutions  and  those  paid  back  to  the  policy  holders  in  old-line  life 
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insurance  companies,  I  have  here  a  statement  showing  that  the  ^Etna 
Life  Company,  from  the  time  of  its  organization  down  to  1896,  col- 
lected $169,000,000,  and  paid  back  $60,000,000,  being  35.59  per  cent. 
The  Equitable  of  New  York  is  another  illustration.  It  paid  back 
26.67  per  cent.  The  New  York  Life  paid  back  27.73  per  cent.  The 
Phoenix  Mutual,  of  Connecticut,  paid  back  36.77  per  cent.  Is  it  not 
a  matter  of  fact  that  very  little  more  is  paid  bacK  by  these  old  line 
companies  of  the  money  actually  collected  from  the  policy  holders 
and  the  income  from  their  assets— but  very  little  more — ^than  is  paid 
back  by  the  industrial  institutions? 

Mr.  Curry.  The  average  varies  between  22  and  23  per  cent. 

Mr.  Sterling.  I  am  not  eliciting  this  as  a  justification  of  the  indus- 
trial insurance.  My  idea  is  that  they  are  all  very  expensive  proposi- 
tions. I  just  wanted  to  get  into  the  record  a  comparison  of  the  two 
kinds  of  insurance  with  reference  to  the  amount  of  money  that  came 
back  to  the  people  who  pay  their  money  into  the  treasury  of  the^^ 
companies. 

Mr.  Drake.  The  two  systems  are  so  much  at  variance  that  you  can 
not  get  a  percentage  by  way  of  comparison  that  will  be  of  any  value. 
For  example,  the  mortality  in  the  industrial  companies  is  100  per 
cent  more  than  under  the  ordinary  system,  and  ordinary  reserve  is  a 
legal  requirement  under  the  law.  You  did  not  go  far  enougli  in  that 
statement  in  simply  taking  returns  to  policy  holders.  The  reserve 
should  be  taken  into  consideration. 

Mr.  Sterling.  The  amount  to  be  considered  should  be  the  amount 
returned  to  the  policy  holders,  and  if  these  policy  holders  do  not 
get  a  substantial  part  of  all  they  pay  in,  exclusive  of  the  actus  1  and 
liberal  running  expenses  of  the  company — if  they  do  not  get  back 
all  that  they  pay  in,  except  the  expenses  necessary  to  carry  on  the 
business,  then  the  policy  holder  is  the  man  that  suffers.  Is  not  that 
true,  Mr.  Drake? 

Mr.  Drake.  Yes,  sir;  except  that  in  the  old-line  companies  you 
must  remember  the  reserve ;  you  must  bear  in  mind  the  reserve,  which 
is  equivalent  to  deposits  in  a  bank. 

Mr.  Sterling.  Yes,  but  the  difference  is  this,  that  in  the  industrial 
institutions  it  all  disappears  somewhere. 

Mr.  Drake.  Not  necessarily  in  the  old-line  companies ;  all  of  them 
carry  a  reserve. 

Mr.  Sterling.  In  the  old-line  companies  what  has  not  been  paid 
back  to  the  policy  holder  is  held  in  reserve ;  but  will  the  policy  holder 
ever  get  it  ? 

Mr.  Drake.  He  will  ultimately  get  it. 

Mr.  Sterling.  Let  me  call  your  attention  to  the  statement  made  bv 
a  gentleman  the  other  day,  Mr.  Scovel,  who  said  that  the  New  York 
Life  Insurance  Company — I  think  that  was  the  company  he  used  as 
an  illustration — had  at  the  present  time  about  $400,000,000  of  assets, 
and  if  it  did  not  write  another  line  of  insurance  for  the  next  ten  years, 
with  the  premiums  it  collected  and  the  interest  on  its  securities  and 
rents  on  its  real  estate,  it  would  increase  in  ten  years  to  $1,000,000,000, 
and  at  the  same  time  pay  all  losses  as  they  accrued  in  the  next  ten 
years.  That  is  what  Mr.  Scovel  says,  so  that  where  it  is  necessary  now 
for  these  people  to  go  on  paying  premiums  in  there  when  this  fund 
will  continue  to  accumulate,  regardless  of  the  paying  in  of  premiums 
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in  the  future?  It  will  grow  all  the  time,  and  in  the  end,  if  they 
should  cease  to  write  all  business — ^in  the  end  there  would  be  millions 
and  millions  of  dollars  after  every  policy  is  paid. 

Mr.  Drake.  There  could  not  be  a  dollar.  The  American  table  of 
mortality  terminates  its  policies  at  age  96,  and  the  combined  experi- 
ence at  100.  An  old-line  insurance  policy  issued  on  the  legjtl-reserve 
plan,  on  the  life  plan,  is  merely  an  endowment.  Now,  the  theory  is 
that  we  start  out  with  a  hundred  thousand  healthy  persons  at  age  10. 
and  the  average  net  premium  age  35  on  the  basis  of  a  3^  of  American 
mortality  would  be  $19.91,  and  you  would  have  to  charge  that  man  to 
the  end,  if  he  lived  to  96,  which  would  be  sixty-one  years.  At  the 
beginning  of  the  ninety-fifth  vear  there  would  be  3  out  of  100,000  on 
the  American  experience  table,  having  started  at  10,  who  would  be 
surviving,  and  the  $19.91,  together  with  the  interest  less  the  current 
mortality,  would  exactly  equal  the  face  of  the  policv;  the  theory 
being  that  every  man  who  had  passed  out  had  received  his  insurance 
at  actual  current  cost  and  received  back  the  all-over  payments  with 
interest  accretions.  The  two  systems  are  entirely  at  variance.  The 
assessment  insurance  system  that  these  companies  are  operating 
under  carry  no  reserve. 

Mr.  Sterling.  Is  not  that  wholly  inmiaterial  in  considering  which 
is  the  most  valuable  to  the  man  wno  holds  the  policy  ?  What  is  the 
difference  how  he  ^ts  his  benefit,  whether  it  is  on  account  of  the 
reserve  being  there  in  the  one  case,  and  in  the  other  case  on  account 
of  the  assessment? 

Mr.  Curry.  He  gets  it  in  each  case. 

Mr.  Sterling.  1  ou  take  a  dozen  of  the  old  line  life  insurance  com- 
panies of  the  United  States,  and  is  it  not  a  fact  that  their  accumula- 
tions at  the  present  time  are  sufficient,  so  that  if  they  should  seek  to 
write  policies,  to  enable  the  income  on  their  assets  in  the  way  of  rents 
and  interest  to  more  than  pay  their  policies  that  fall  due  by  death'? 

Mr.  Drake.  Yes ;  on  the  theory  that  they  should  be  returned.  No 
dividend  is  calculated  on  lapsed  policies.  It  is  calculated  on  the 
theory  that  the  man  would  be  as  true  to  his  company  as  it  is  to  him. 

Mr.  Sterling.  Assuming  that  those  policies  run  to  maturity  and 
there  are  no  lapses  at  all,  if  that  is  not  sufficient  to  pay  out  these 
policies,  then  all  the  premiums  that  are  paid  in  right  along  are  in 
excess  of  what  is  necessary  to  make  good  the  obligations  of  these 
companies?     Is  not  that  true? 

Mr.  Drake.  I  do  not  look  upon  it  in  that  way,  sir. 

Mr.  Sterling.  It  is  a  fact,  as  I  understand  it,  sir,  and  it  may  be 
true  of  other  companies;  but  there  is  one  known  as  the  Pennsylvania 
Insurance  Company 

Mr.  DniVKE.  The  Pennsylvania  Mutual  ? 

Mr.  Sterling.  No  ;  it  is  a  Pennsylvania  Company  for  the  Insuring 
of  Lives  and  Paying  of  Annuities.     I  think  that  is  the  title  of  it. 

Mr.  Drake.  Is  it  a  recently  organized  company  ? 

Mr.  Sterling.  No  ;  it  is  an  old  company  and  has  not  written  any 
policies  for  years;  has  not  done  any  business  for  years.  At  the 
present  time  its  assets  are  $12,800,000.  Its  outstanding  policies  are 
$157,000.  Now,  that  company,  if  it  pursues  its  present  policy  of  not 
writing  any  more  insurance,  will  go  on,  and  as  these  policy  holders 
die  they  will  pay  out  this  $157,000,  leaving  more  than  $12,000,000 
assets  at  the  end  of  that  time.     Is  it  not  a  fact,  under  those  condi- 
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tions,  that  that  company  has  collected  infinitely  more  money  than  was 
necessary? 

Mr.  Drake.  The  fact  that  it  has  not  disbursed  its  excessive  cost 
currently  is  the  reason  for  that  condition. 

Mr.  Sterling.  If  it  has  got  $12,000,000  it  has  charged  too  high  on 
premiums? 

Mr.  Drake.  Yes;  it  has  not  treated  its  policy  holders  properly; 
that  is,  on  the  mutual  basis. 

Mr.  Curry.  The  bill  recommended  by  the  department  of  insurance 
to  cure  these  evils  that  are  complained  of  was  the  bill  H.  R.  18894.  A 
bill  was  afterwards  introduced  by  Mr.  Smith  that  was  not  approved 
by  the  department,  on  May  10.  That  bill  is  practically  the  same  as 
the  bill  recommended  by  the  department,  with  uniform  policies  left 
out.  The  idea  of  uniform  policies  did  not  originate  with  the  depart- 
ment, but  was  suggested  by  the  subcommittee.  The  department  has 
not  very  much  faith  in  sucn  a  thing. 

The  bill  H.  R.  19154  is  approved  oy  the  department  with  some  very 
slight  changes,  because  in  changing  the  bill  they  practically  take  all 
of  the  department's  bill,  and  half  way  down  page  5  they  put  in  a 
part  of  the  section  that  is  carried  in  another  page.  We  struck  out 
three  lines,  from  the  period  in  line  15,  page  5,  and  line  16  and  line  17. 

On  line  18,  after  the  word  "  all,"  we  put  in  the  words  "  classes  of," 
and  in  line  19,  after  the  word  "  shall,"  we  put  in  the  word  '*  respec- 
tively," making  it  read,  "  all  classes  of  companies  or  associations 
named  herein  doing  business  in  the  District  of  Columbia  shall 
respectively  issue  uniform  policies  or  certificates,  the  form  of  which 
shall,  before  such  issue,  be  approved  by  the  superintendent  of  insur- 
ance, after  a  hearing  to  be  fixed  by  him  on  notice  to  every  assessment 
insurance  company  or  association  mentioned  herein,  either  on  his 
motion  or  on  application  of  a  majority  of  the  companies  or  associa- 
tions interested,"  etc. 

On  the  next  page,  by  mistake,  as  I  understand  from  the  gentlemen 
who  compiled  this  bill,  they  left  out  the  provision  for  the  companies 
to  be  licensed  by  the  District  of  Columbia,  and  they  say  that  that  is 
satisfactory  to  them.  And  in  line  18  they  left  out  the  words,  after 
"  herein,"  "*•  or  whenever  its  liabilities  exceed  its  assets." 

Mr.  Cave.  I  wish  to  make  a  correction  there.  I  have  had  a  good 
deal  to  do  with  the  preparation  of  that  amendment.  That  is  the 
first  I  have  heard  that  it  was  not  approved  by  all  of  them.  That 
bill  was  approved  by  all  of  them. 

Mr.  Ct'RRY.  Not  all  of  them.     We  make  it  read : 

Wheniever  the  market  value  of  the  bonds  so  dopositwl  as  aforesaid  by  any 
assessment  cx)mpany  or  association  mentioned  In  this  section  shall  fall  below 
the  amount  ro(iuire<l  herein,  or  whenever  Its  liabilities  exce^nl  Its  assets,  It  shall 
l»e  the  duty  of  the  superintendent  of  Insurance  to  sus[)end  the  license  of  said 
assessment  company  or  association,  and  unless  the  deficit  be  made  good  within 
thirty  days  thereafter  he  shall  revoke  its  license. 

It  was  sixtv  days,  and  we  have  stricken  out  "  sixty  "  and  made  it 
'^  thirty  days,^'  to  conform  with  another  provision  over  here  on  page  7, 
which  says: 

Erery  such  assessment  company  and  association  shall  be  re(iulred,  when  nec- 
essary to  pay  its  death  and  indemnity  claims,  to  levy  extra  assessments  on  its 
meml>ers :  and  any  such  assessment  company  or  association  that  fails  for  a  i)erlo<i 
of  thirty  days  after  notice  from  the  superintendent  of  insurance  to  comply  with 
any  provision  of  this  section,  or  fails  to  pay  within  thirty  days  a  final  Judgment 
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or  decree  rendered  n^alnRt  it  by  any  court  of  competent  Jurisdiction,  shall  have 
its  license  to  transact  business  revoked;  and  such  Judgment  or  decree  may  be 
satisfied  from  any  deposit  hereinbefore  provided  to  the  credit  of  defendant 
company  or  association  on  petition  to  be  filed  by  the  party  or  parties  in  whose 
favor  said  Judgment  or  decree  may  be. 

We  strike  out  of  line  3  the  words,  "  in  addition  to  regular  dues  " 
and  insert,  after  the  word  "  levy,"  the  words  "  extra  assessments,"  so 
that  the  lines  will  read,  "  to  levy  extra  assessments  on  its  members," 
insti»ad  of  "  assessments  in  addition  to  regular  dues." 

These  companies  do  not  have  dues.  Tnef  sometimes  prefer  to  call 
them  dues  rather  than  assessments,  but  they  are  assessments.  The 
Department  approves  this  bill  as  it  is  read. 

Mr.  Evans.  Does  that  provision,  as  approved  by  the  department, 
compel  the  companies  to  pay  final  judgment  in  thirty  days?  Does 
the  department  of  insurance  insist  upon  the  companies  paying  for 
final  judgment  within  thirty  days? 

Mr.  Curry.  Yes,  sir.  , 

Mr.  Evans.  Under  penalty  of  a  revocation  of  its  license  ? 

Mr.  Curry.  I  think  so. 

Mr.  Evans.  Can  you  tell  us  why  the  company  should  put  up  a 
reserve  fund  in  the  registry  office  of  the  supreme  court? — ^a  reserve 
fund — and  then  why  the  additional  requirement  should  be  made  that 
they  should  forfeit  their  charter  and  ^o  out  of  business  if  they  do  not 
pay  a  final  judgment  or  decree  within  thirty  days?  That  is.  Why 
should  they  be  obliged  to  get  it  coming  and  going? 

Mr.  Curry.  One  reason  is  that  a  company  may  go  out  of  business. 

Mr.  Evans.  That  is  where  the  deposit  in  the  Treasury  should 
come  in. 

Mr.  Curry.  That  is  one  of  the  benefits  of  the  deposit.  There  are 
other  good  benefits  coming  from  it. 

Mr.  Evans.  How  about  going  out  of  business? 

Mr.  Curry.  Congress  delegates  to  the  department  the  power 

Mr.  Evans.  Why  is  that  proviso  placed  in  the  bill  ?  Why  do  you 
have  a  double-barreled  provision  of  that  kind?  They  put  up  $10,000, 
and  then  you  provide  they  must  go  out  of  business. "  1  do  not  under- 
stand it.     You  will  excuse  me,  Mr.  Chairman,  for  interrupting. 

Mr.  Curry.  The  bill  provides  that  any  final  judgment  can  be  paid 
out  of  this  deposit. 

Mr.  Evans.  But  it  provides  also  that  you  shall  put  us  out  of  busi- 
ness if  we  do  not  pay  it. 

Mr.  Cave.  It  provides  that  you  will  have  thirty  days  to  make  good 
the  deficit. 

Mr.  Sterling.  That  is  the  sense  of  the  bill,  is  it  not? 

Mr.  Cave.  Yes,  sir. 

Mr.  EvANvS.  That  would  be  all  right,  but  the  additional  require- 
ment is  that  if  we  do  not  meet  these  judgments  the  superintendent  of 
insurance  shall  cancel  the  charter  of  the  company. 

Mr.  Henry  E.  Davis.  The  short  of  it  is,  that  if  the  company 
goes  out  of  business  there  is  nothing  to  fall  back  upon.  The  very 
language  of  the  bill  is  that  this  deposit  shall  be  for  the  purpose  of 
guaranteeing • 

Mr.  Evans.  I  am  not  talking  about  the  deposit. 

Mr.  Curry.  A  corporation  that  will  not  pay  a  final  judgment  has 
no  right  to  do  business  or  have  the  confidence"  of  the  public. 
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Mr.  Evans.  We  are  required  to  pay  $10,000  in  some  way  or  other 
to  comply  with  the  demand  that  we"  shall  do  certain  things.  Then 
in  addition  to  that  you  have  another  requirement  there,  that  if  the 
company  does  not  pav  within  thirty  days  the  final  judgment  or  decree 
of  the  court  it  shall  be  estopped  from  doinff  business.  You  have  not 
answered  my  question  at  all.  That  is  a  different  thing  entirely  that 
you  speak  of. 

Mr.  Sterling.  Suppose  there  is  a  judgment  of  $1,000,  Doctor,  and 
you  draw  on  this  deposit  of  $10,000.  You  have  thirty  days  in  which 
to  replace  it  and  make  vour  deposit  good  ? 

Mr.  Evans.  That  is  also  in  the  bill.  Judge,  that  you  shall  make  this 
judgment  good  within  thirty  davs  or  be  put  out  of  business.  That  is 
independent  of  the  matter  I  re^rred  to  oefore.  That  is  in  addition 
to  the  provision  that  we  must  make  it  good  or  go  out  of  business. 
There  is  an  additional  reqjuirement  that  every  company  that  fails  to 
pay  a  final  judgment  against  it  in  thirty  days  shall  have  its  salary 
revoked. 

Mr.  Sterling.  Is  there  anything  further,  Mr.  Curry  ? 

Mr.  Curry.  No,  sir. 

Mr.  De  Armond.  I  would  like  to  ask  you  whether  you  know  that  a 
^ood  many  of  the  same  persons  are  in  several  of  these  companies  as 
incorporators — whether  it  is  something  of  an  industry  to  get  up  these 
companies? 

Mr.  Curry.  To  a  small  extent,  in  one  or  two  instances.  I  know 
where  a  gentleman  bought  one  or  two  shares  in  another  company  and 
they  refused  to  recognize'  him.     They  seem  to  be  afraid  of  each  other. 

Mr.  De  Armond.  They  could  start  another  one  of  them  and  it 
would  not,  of  course,  be  much  of  a  temptation,  then,  to  interfere  with 
another  one  ? 

Mr.  Curry.  No,  sir. 

Mr.  CocKRELL.  I  undei-stood  Mr.  Curry  to  say  that  there  were 
fourteen  of  these  companies  in  all;  that  each  one  was  owned  by  a 
few  people,  and  controlled  by  a  small  group.  Do  you  want  to 
correct  that?     Is  that  your  understanding? 

Mr.  Curry.  So  far  as  my  experience  and  examination  go,  I  say 
only  a  few  people  do  own  these  companies. 

Mr.  CocKRELL.  There  is  no  exception,  so  far  as  you  know  ? 

Mr.  Curry.  Not  that  I  know  of.    It  is  not  a  kind  of  concern  that 

Eeopl^  buy  stock  in,  the  kind  that  are  in  this  industrial  assessment 
usiness. 

Mr.  De  Armond.  In  other  words,  they  do  not  buy  stock  when  they 
can  get  it  for  nothing. 

Mr.  Evans.  Have  you  found  any  excessive  salaries  beyond  a  fair 
rate  of  remuneration,  or  any  excessive  profits  in  thcvse  companies? 
Or  have  you  found  any  evidence  that  they  could  not  promptly  meet 
all  obligations  as  they  accrue  ? 

Mr.  Curry.  I  think  that  is  best  answered  by  showing  the  expense. 

Mr.  Evans.  That  is  not  an  answer  at  all.  That  would  be  an  acqui- 
escence in  my  statement. 

Mr.  De  Armond.  You  (addressing  Mr.  Evans)  should  give  the 
witness  a  chance. 

Mr.  Curry.  Some  of  the  sworn  statements  of  the  companies  will 
show  that  the  salaries  paid  are  nearly  100  per  cent  of  the  amount  paid 
to  all  the  policy  holders. 
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Mr.  EvAKS.  Are  they  excessive?  .  In  other  words,  what  is  the 
largest  salary  paid  to  any  officer  in  the  city  ? 

Mr.  Curry.  You  know  very  well  that  the  reports  do  not  give  what 
the  individual  insurance  officials  get.    They  give  it  in  gross 

Mr.  Evans.  Subject  to  examination. 

Mr.  De  Armond.  They  do  not  tell  what  the  particular  indi- 
vidual gets? 

Mr.  Curry.  No,  sir.  Not  even  the  old-line  life  or  any  insurance 
companies  do  that.  That  is  one  of  the  contentions  of  some  of  the 
departments — to  get  them  to  do  it — ^but  they  will  not  do  it. 

Mr.  Evans.  Have  you  ever  known  of  a  man  getting  more  than 
$2,000  a  year? 

Mr.  Curry.  Not  to  my  actual  knowledge.  Of  course  I  have  heard 
that  some  get  that  much  and  more  in  these  companies.  You  will 
notice  also  that  these  companies  go  on  for  years  and  years,  and  when 
started  ten  years  ago  they  probably  had  $1,000  and  have  not  any 
more  than  that  yet.  It  does  not  seem  to  make  any  difference  how 
much  they  take  in;  they  have  the  same  at  the  end  oi  the  year. 

Mr.  Evans.  How  many  years  ago? 

Mr.  Curry.  Say,  ten  years  ago.     I  refer  to  some  of  them. 

Mr.  Evans.  You  say  that  the  reports  show  that  for  many  years  past 
they  have  not  accumulated  anything? 

Mr.  Curry.  From  year  to  year  they  have  not  accumulated  any 
more. 

Mr.  Evans.  You  can  show  that? 

Mr.  Curry.  Yes. 

Mr.  Evans.  How  many  companies  show  that  ? 

Mr.  Curry.  I  will  read  from  one.     I  will  read  from  your  company. 

Mr.  Evans.  Yes. 

Mr.  De  Armond.  What  is  that  called  ? 

Mr.  Curry.  The  Royal  Life  Insurance  Company  of  Washington, 
D.  C.     "Amount  of  ledger  assets  December  31,  1902,  $829.75." 

Mr.  Evans.  Now,  what  was  it  in  1904  ? 

Mr.  Curry.  "  Paid  by  members  in  that  year,  $9,065.05 ;  other 
sources,  $500."    That  was  borrowed  money. 

Mr.  Evans.  No,  sir;  that  was  contributed. 

Mr.  Curry.  Beg  pardon.  "  Total  paid  to  members,  $1,542."  The 
total  expense  for  that  year — it  does  not  show  any  dividends — was 
$9,740.77;  balance,  $654.  On  December  31,  1903,  its  assets  were 
depleted  about  50  per  cent. 

Mr.  Evans.  Did  it  show  any  salaries? 

Mr.  Curry.  Six  hundred  and  eighteen  dollars  to  officers.  "  Com- 
missions and  fees  retained  and  paid  or  allowed  to  agents  on  account 
of  fees,  etc.,  $5,011.64."  That  is  50  per  cent  of  the  entire  receipts, 
including  the  $500  contributed.  Then  the  "  amount  paid  as  allow- 
ances to  managers  and  agents,  not  paid  by  commissions,  $1,358."  The 
others  are  small  amounts. 

Mr.  Evans.  Have  you  shown  that  for  the  past  ye^r — 1904  or  1905? 

Mr.  Curry.  You  did  not  render  anv  financial  statement  for  1904 
and  1905. 

Mr.  Evans.  You  are  privileged  to  examine  our  accounts  at  any 
time,  are  you  tiot  ? 

Mr.  Curry.  If  you  are  not  required  to  have  a  license,  as  you  claim, 
and  you  do  not  have  to  pay  any  taxes,  I  do  not  see  where  we  would 
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have  a  right  to  examine  you,  and  you  claimed  that ;  and  you  are  in 
court  now  fighting  the  department  because  the  department  wants 
to  make  you  comply  with  its  construction  of  the  code. 

Mr.  De  Armond.  If  I  understood  your  figures,  this  Royal  Life 
Insurance  Company  paid  out  in  the  year  you  gave  us  about  $1,500  to 
the  policy  holders  and  charged  something  over  $9,000  for  doing  it — ^if 
I  ffot  the  figures  right  ? 

Mr.  Curry.  That  is  what  the  people  paid  in  premiums. 

Mr.  Evans.  It  is  a  very  young  company. 

Mr.  Drake.  Give  the  date  of  its  organization. 

Mr.  Curry.  I  have  not  the  date. 

Mr.  Evans.  It  was  organized  in  the  District  in  1901.  It  had  a 
small  or^nization  prior  to  that,  and  that  was  the  second  year  of 
its  organization  under  the  laws  of  the  District  of  Columbia. 

Mr.  De  Armond.  I  understand  they  collected  $9,000  and  paid  out 
$1,500.  It  does  not  require  the  experience  of  age  to  know  how  to 
absorb  all  that  it  gets  in.     [Laughter.] 

Mr.  Sterling.  If  there  is  anything  further  along  that  line  that 
you  would  like  to  put  into  the  record  you  can  prepare  to  answer 
after  recess. 

Mr.  Curry.  Yes;  I  want  to  submit  this  bill  that  the  department 
approves — the  last  bill  introduced. 

Thereupon,  at  1  o'clock  p.  m.,  recess  was  taken  until  2  o'clock  p.  m. 


j^uhatitute  for  H.  R.  1HS94.  icith  amendments  proposed  hy  the  Department  of 
Insura/nce  of  the  District  of  Columbia, 

A  BILL  to  amend  eectlon  six  hundred  and  fifty-three  of  the  Code  of  Law  for  the  District 
of  Columbia,  relative  to  assessment  life  insurance  companies  or  associations. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  Code  of  Law  for  the  District  of 
Columbia  be,  and  the  same  is  hereby,  amended  by  striking  out  section  six  hun- 
dred and  fifty-three  thereof  and  substituting  in  lieu  therefor  the  following: 

Sec.  65.*^.  AssesHinent  life  insurance  companies  or  asHocintions,  sick,  accident, 
and  death  benefit  assessment  companies  or  associations,  also  sick  and  accident 
assessment  companies  or  associations. — All  assessment  life  insurance  companies 
or  associations,  sick,  accident,  and  death  benefit  assessment  comi)anies  or  asso- 
ciations, also  sick  and  accident  assessment  companies  or  associations  set 
forth  In  this  sectjon,  shall  be  incorporated  before  engaging  in  business  in  the 
District  of  Columbia ;  and  such  companies  may  l)e  Incorporated  uilder  the  pro- 
vision of  subchapter  four  of  chapter  eighteen  of  the  Code  of  Law  for  said  Dis- 
trict, provided  that  every  such  company  shall  have  cash  assets  of  not  less  than 
one  thousand  dollars,  l)esides  the  bonds  to  be  deposited  in  the  registry  of  the 
supreme  court  of  the  District  of  Columbia,  as  hereinafter  provided ;  and  before 
the  articles  of  Incoriwration  of  any  such  company  or  association  arcf  admitted 
to  record  by  the  recorder  of  deeds,  the  superintendent  of  insurance  and  the  clerk 
of  the  supreme  court  of  said  District  shall  certify  to  said  recorder  that  the  said 
company  has  compiled  with  the  above  conditions  relative  to  its  cash  assets  and 
the  deposit  of  bonds  as  hereinafter  provided.  Any  insurance  company  or  asso- 
ciation hereafter  transacting  the  business  of  life  insurance  on  the  assessment 
plan  in  tlie  District  of  Columbia,  whether  inct>rporated  in  the  District  of 
Columbia  or  elsewhere,  including  sick,  accident,  and  death  benefit  assessment 
companies  or  associations,  and  sick  and  accident  companies  or  assessment  asso- 
ciations, shall  file,  on  or.  before  the  first  day  of  March,  .with  the  superintendent 
of  insurance  a  detailed  annual  statement,  sworn  to  by  its  president  or  vice-presi- 
dent and  its  secretary  or  assistant  secretary,  showing  its  true  financial  c»ondition 
as  of  the  thirty-first  day  of  December  next  preceding ;   also  a  statement,  under 
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oath,  Bbowing  that  it  pays  the  maximum  amount  named  in  its  certificates  or 
policies  as  the  same  become  due  and  payable,  and  for  the  last  twelve  months 
has  uniformly  done  so;  and  shall  pay  for  filing  such  report  as  aforesaid  the 
sum  of  ten  dollars  to  the  collector  of  taxes.  Such  assessment  companies  or 
associations  shall  furnish  any  other  information  not  inconsistent  witli  law 
that  the  superintendent  may  require.  On  failure  by  any  such  comi>any  or 
association  to  make  and  file  any  of  the  aforesaid  statements  or  reports  within 
ten  days  after  notice  from  the  superintendent  of  insurance,  its  license  to  trans- 
act business  in  said  District  shall  be  revoked  by  said  superintendent,  and 
the  president,  vice-president,  secretary,  and  assistant  secretary  of  said  com- 
pany or  association  shall  be  punished  by  a  fine  of  not  more  than  one  hundred 
dollars  or  imprisonment  in  jail  for  not  more  than  sixty  days:  Provided,  That 
every  insurance  company  whatsoever,  anything  contained  in  section  six  hundred 
and  seventeen  of  the  Code  of  Law  for  said  District  to  the  contrary  nothwith- 
standing,  shall  make  the  reports  required  of  insurance  companies  by  subchap- 
ters four  and  five  of  chapter  eighteen  of  said  code,  and  as  In  this  section 
provided;  and  the  companies  or  associations  referred  to  in  this  section  shall 
also  furnish  to  the  superintendent  of  Insurance  the  statement  of  business  re- 
quired by  section  six  hundred  and  fifty  of  said  Code.  Every  such  assessment 
contpany  or  association  doing  a  life  insurance  busine.'is  only  that  issues  cer- 
tificates or  iK)licies  to  individuals  for  not  more  than  one  thousand  dollars  shall 
deposit  In  the  re^jlstrj'  of  the  supreme  court  of  the  District  of  Columbia,  on  or 
before  the  thirty-first  day  of  December,  nineteen  hundred  and  six,  to  guarantee 
the  payment  of  benefits  as  provided  for  In  its  certificates  or  iwllcies.  United 
States,  railroad,  or  municipal  bonds  the  market  value  of  which  shall  at  all  times 
be  as  much  as  fifty  thousand  dollars ;  and  every  assessment  company  or  associa- 
tion doing  a  life  Insurance  business  only  that  issues  certificates  or  policies 
for  more  than  one  thousand  dollars  shall  deposit  in  the  registry  of  said  courU 
on  or  before  the  thirty-first  day  of  December,  nineteen  hundred  and  six,  to 
guarantee  the  payment  of  benefits  as  provided  for  In  its  certificates  or  policies. 
United  States,  railroad,  or  municipal  bonds  the  market  value  of  which  shall 
at  all  times  be  as  much  as  one  hundred  thousand  dollars. 

Any  company  or  association  that  Issues  certificates  or  policies  on  the  assess- 
ment plan  providing  for  the  payment  of  benefits  on  account  of  sickness  or  acci- 
dent, in  addition  to  an  amount  to  .he  paid  on  the  death  of  a  member,  shall  be 
known  and  designated  as  a  sick,  accident,  and  death  benefit  assessment  company 
or  assm'itlon.  and  any  assessment  company  or  association  that  issues  certificates 
or  policies  providing  for  the  i)ayment  of  indemnity  only  on  account  of  sickness 
or  accident  shall  be  known  as  a  sick  and  accident  assessment  company  or 
association. 

All  such  sick,  accident,  and  death  benefit  assessment  companies  or  associa- 
tions, and  sick  and  accident  assessment  companies  or  associations,  shall  deiK>sit 
in  the  registry  of  the  supreme  court  of  the  District  of  Columbia,  on  or  before 
the  thirty-first  day  of  December,  nineteen  hundred  and  six.  to  guarantee  the 
P'lyment  of  benefits  as  provided  for  In  its  certificates  or  policies,  in  lieu  of  the 
bonds  hereinl)efore  required  of  assessment  life  insurance  companies  or  associa- 
tions. United  States,  railroad,  or  municipal  bonds  tlie  market  value  of  which 
shall  at  all  times  be  as  much  as  ten  thousand  dollars. 

No  crmii)any  or  ass<K*i;ition  licensed  to  transact  business  as  a  sick,  accident, 
and  death  benefit  ussessiuent  company  or  association  shall  issue  certificates  or 
policies  for  greater  amounts  than  five  hundred  dollars  on  tlie  life  of  any  one 
j>erson. 

All  classes  of  companies  or  associations  named  herein  doing  business  In  the 
District  of  Columbia  shall  respectively  issue  uniform  i)olicies  or  certificates, 
the  form  of  which  shall,  l)efore  such  issue,  be  approved  by  the  superintendent 
of  insurance,  after  a  hearing  to  be  fixed  by  him  on  notice  to  every  assessment 
insurance  company  or  association  mentioned  herein,  either  on  his  motion  or  on 
application  of  the  majority  of  the  companies  or  associations  interested.  Forms 
of  ix)llcies  or  certificates  may  be  changed  from  time  to  time  after  similar  notice 
and  hearing.  And  no  such  company  or  association  shall  be  entitled  to  do  busi- 
ness In  the  District  of  Columbia  without  the  approval  of  Its  policy  or  certificate 
by  the  superintendent  of  insurance,  subject  at  all  times  to  an  appeal  to  the 
Commissioners  of  the  District  of  Columbia;  and  such  superintendent  shall 
have  power  to  revoke  "the  license  or  to  refuse  to  grant  a  license  to  any  such 
comi)any  which  shall  issue  any  such  policy  or  certificate  In  form  not  approved 
by  the  .superintendent  of  insurance,  subject  to  appeal  as  aforesaid. 

All  assessment  companies  and  associations  referred  to  in  this  section  shall 
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be  required  to  bave  from  the  Buperintendent  of  Insurance  and  kee|)  in  force  a 
license  before  transacting  business  in  said  District;  and  the  clerk  of  the 
supreme  court  of  the  District  of  Columbia  is  hereby  authorized,  at  the  cost  and 
expense  of  every  of  the  said  assessment  companies  or  associations  named  in 
this  section,  to  receive  for  deposit  the  bonds  as  provided  for  herein  and  to 
receipt  for  the  same,  and  do  all  that  is  necessary  to  be  done  by  him  for  the 
purpose  of  caryying  out  the  provisions  of  this  section.  Whenever  the  market 
value  of  the  bonds  so  deposited  as  aforesaid  by  any  assessment  company  or 
association  mentioned  in  this  section  shall  fall  below  the  amount  required 
herein,  or  whontver  its  liabilities  exceed  its  assets.  It  shall  be  the  duty  of  the 
sui)erintendent  of  insurance  to  suspend  the  license  of  said  assessment  company 
or  association,  and  unless  the  deficit  be  made  good  within  thirty  days  thereafter 
he  shall  revoke  its  license.  Any  interest  due  and  payable  on  bonds  deposited 
as  herein  provided  shall  be  paid  by  tb#  clerk  of  said  court  to  the  assessment 
company  or  association  so  depositing  said  boDda» 

F^very  such  assessment  company  and  associatfon  shall  be  required,  when 
necessary  to  pay  its  death  and  indemnity  claims,  to  levy  extra  assessments  on 
its  members ;  and  any  such  assessment  company  or  associaticm  that  fails  for  a 
period  of  thirty  days  after  notice  from  the  superintendent  of  insanmce  to  com- 
ply with  any  provision  of  this  section,  or  fails  to  pay  within  thirty  days  a  final 
Judgment  or  decree  rendered  against  it  by  any  court  of  competent  Jurisdiction, 
shall  have  its  license  to  transact  business  revoked;  and  such  Judgment  or 
decree  may  be  satisfied  from  any  deposit  hereinbefore  provided  to  the  credit  of 
defendant  comrmuy  or  association  on  petition  to  be  filed  by  Use  party  or  parties 
in  whose  favor  said  Judgment  or  decree  may  be. 

Any  fund  hereinbefore  required  to  be  deposited  may  be  exchanged  from  time 
to  time  or  may  be  withdrawn  ui)on  certificate  from  the  superintendent  of  insur- 
ance that  the  assessment  company  or  association  depositing  same  has  no  liabil- 
ity on  any  outstanding  policy:  Protyided,  however.  That  nothing  contained 
herein  shall  Interfere  with  or  abridge  the  rights  of  any  fraternal  beneficial 
association  licensed  to  transact  business  under  subchapter  twelve  of  chapter 
eighteen  of  the  Ck>de  of  Law  for  the  District  of  Columbia  or  incorporated  by 
ei)ecial  Act  of  Congress :  Provided  furthei\  That  nothing  contained  herein  shall 
apply  to  any  relief  association,  not  conducted  for  profit,  composed  solely  of 
oflic-ers  and  enlisted  men  of  the  United  States  Army  or  Navy,  or  solely  of 
employees  of  any  other  branch  of  the  United  States  Government  service,  or 
solely  of  emploj'ees  of  any  individual  company,  firm,  or  corporation. 

AFTER   RECESS. 

The  committee  reassembled,  pursuant  to  recess,  at  2  o'clock  p.  m., 
Hon.  John  A.  Sterling  in  the  chair. 

Mr.  Sterling.  Now,  we  will  hear  from  Mr.  Bergmann.  If  you 
are  ready,  Mr.  Bergmann,  you  can  now  proceed.     \^^  will  hear  you. 

STATEMENT  F  MB.  H.  H.  BEBGMANN,  OF  WASHINGTON,  D.  C, 
BEPBESENTING  THE  GEBMAN-AMEBICAN  FIBE  INSUBANCE 
COMPANY. 

Mr.  Bergmann.  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  simply  want  to  call  your  attention  to  a  few  of  these  sections,  in  the 
interest  of  local  fire  insurance  companies. 

In  the  first  place  I  would  like  to  call  attention  to  section  2,  page 
2— 

That  all  Insurance  companies  now  or  hereafter  incorporated  by  authority  of 
any  general  or  special  law  of  Congress  shall  be  subject  to  the  provisions  of  this 
act,  and  to  such  laws  as  may  be  hereafter  passed  affecting  or  altering  their 
corporate  rights  or  duties  or  dissolving  them. 

Now  all  the  local  insurance  companias  are  incorporated  at  the 
present  time  under  the  general  law  of  incorporations.  If  the  effect 
of' this  section  is  to  be  retroactive  it  would  work  a  hardship  upon 
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practically  all  the  local  fire  insurance  companies.  I  am  only  speak- 
ing of  the  fire  insurance  companies. 

In  the  first  place  this  code,  on  page  26,  section  22,  requires  the  capi- 
tal stock  of  fire  insurance  companies  to  be  not  less  than  $200,000.  I 
do  not  know  whether  or  not  it  is  the  intent  and  purpose  of  this  law  to 
be  retroactive.  My  own  company,  the  German- American,  has  only 
$100,000  capital,  and  most  ox  the  other  local  companies  have  less. 
One,  I  think,  has  $125,000  capital,  and  one  other  local  company  has 
$200,000.  If  this  law  should  be  retroactive  and  should  compel  us  all 
to  increase  our  capital  stock  to  $200,000  it  would  work  a  nardship 
upon  us.  Most  or  the  local  companies  have  a  pretty  large  surplus. 
My  own  company  has  a  surplus  of  $187,000  net  over  and  above  all 
liabilities.    Tnat  is  one  point. 

Then  another  one  was  in  regard  to  the  investment  of  the  assets  of 
domestic  companies.  Under  section  26  the  capital  of  domestic  com- 
panies shall  be  invested  only  as  follows : 

First.  In  first  mortgages  of  real  estate  not  exceeding  in  all  sixty  per  centum 
of  its  capital  nor  twenty  per  centum  thereof  in  one  mortgage,  the  market  value 
of  which  real  estate  being  at  least  double  the  amount  loaned  thereon  at  the  date 
of  investment. 

Now  that  would  work  a  hardship  on  every  one  of  us.  Probably 
most  of  the  assets  of  fire  insurance  companies  are  invested  in  real 
estate  mort^ges,  and  I  believe  they  are  all  first  mortgages.  My  own 
company's  investments  are  in  first  mortgages,  but  the  real  estate 
values  upon  which  those  mortgages  are  made  are  not  invariably 
double  the  amount  of  the  mortgage.  The  general  rule,  I  think,  is — 
it  is  with  my  jown  company — not  to  loan  al^ve  two-thirds  of  the  fair 
market  value.  That  market  value  is  usually  fixed  by  appraisers  of 
the  company — the  directorship  of  the  companies,  composed  of  local 
business  men,  men  who  have  a  good,  fair  knowledge  of  real  estate 
values  here  in  the  District;  and  upon  the  valuation  made  by  those 
gentlemen  the  loans  are  made. 

Now,  in  a  city  like  Washington,  the  capital  of  the  nation,  real 
estate  values  are  not  very  fluctuating,  and  they  are  not  boomed 
unnaturally;  and  that  provision  would  work  a  hardship  upon  us, 
especially  when  you  take  into  consideration  the  fact,  which  I  think 
is  the  rule,  that  most  of  the  companies — it  is  with  my  own — loan 
only  upon  improved  real  estate,  property  that  has  a  rental  value; 
and  the  experience  of  my  company — and  it  has  been  in  existence 
now  thirty-three  years — has  been  that  in  that  whole  time  we  have 
never  lost  one  dollar  on  our  real  estate  mortgages.  In  that  whole 
time  we  have  probably  been  compelled  to  buy  in  and  foreclose  not 
more  than  a  dozen  pieces  of  property.  We  have  disposed  of  every 
one  of  them  and  sold  them  at  a  profit  by  reason  of  a  subsequent 
enhancement  of  value.  The  local  companies,  inasmuch  as  they  do  a 
purely  local  business,  have  a  field  that  is  restricted  to  the  District  of 
Columbia,  and  a  requirement  of  that  kind  would  work  a  hardship 
to  us.  I  do  not  think  real  estate  values  in  Washington  can  be  com- 
pared with  a  great  many  smaller  towns  throughout  the  country 
which  are  booming,  and  where  their  values  are  inflated  and  liable 
to  collapse  again. 

Now,  another  thing  I  want  to  say  in  connection  with  that  is,  that 
we  are  required,  imder  the  present  code,  to*  render  to  the  department 


INSURANCE.  325 

a  complete  list  of  all  of  our  mortgages,  in  fact  of  all  securities.  Wo 
give  in  that  the  amount  of  loan,^he  time  it  was  made,  where  recorded, 
the  valuation  of  the  property,  the  amount  of  insurance — every  detail. 
Every  year  we  furnish  that  complete  list  to  the  insurance  depart- 
ment. The  insurance  department  has  already,  once  since  it  has  been 
in  existence,  gone  over  our  securities,  and  they  are  welcome  to  go 
over  them  every  year  if  they  see  fit.  I  think  this  proposed  code 
requires  a  thorough  examination  of  all  companies  every  three  years. 
There  is  no  objection  to  that  at  all,  but  when  it  comes  to  fixing 
arbitrarily  the  value  of  the  real  estate  and  the  amount  of  loans  that 
we  shall  make  on  real  estate  at  50  per  cent  of  the  market  vahie,  it 
works  a  hardship,  and  especially  if  that  law  should  be  enforced 
after  the  1st  of  January,  1907,  and  be  made  retroactive,  it  would 
compel  us,  possibly,  to  call  in  a  great  many  of  our  loans  that  are 
not  up  to  that  standard,  but  which  nevertheless  are  considered  good, 
safe  security  by  any  impartial  examiner. 

Then  I  want  to  call  your  attention  to  this  fact,  that  in  that  same 
section  you  will  find  under  the  caption  7  a  provision  that  the  com- 
pany may  invest  its  assets  in  a  note  or  notes  oi  a  citizen  of  the  United 
States  with  a  pledge  as  collateral  of  the  securities  above  mentioned, 
mentioning  mortgage  bonds,  railroad  securities,  etc.,  at  not  more 
than  75  per  cent  of  the  market  value  thereof.  There  you  permit 
companies  to  invest  up  to  35  per  cent  upon  collateral  security,  and 
upon  real  estate  security,  the  best  you  can  get,  you  hold  them  down 
to  50  per  cent. 

Mr.  Ames.  An  interruption,  Mr.  Chairman.  For  the  information 
of  the  committee  I  would  state  that  the  bill  as  drawn  proposed  that 
there  should  be  no  limitation  at  all  upon  the  financial  conduct  of  an 
insurance  company  except  as  to  investment  of  its  capital  stock.  We 
did  not  believe  there  should  be  any  limitation  upon  the  investment 
of  bonds  or  premiums  taken  in.  That  was  agreed  to  bv  the  insur- 
ance commissiojiers,  but  the  actuaries  thought  there  should  be  a  li^ni- 
tation,  so  that  was  changed  from  capital  to  assets.  I  myself  think 
there  should  be  no  limitation  as  to  the  investment  of  funds. 

Mr.  Sterling.  What  is  your  reason  for  that,  Mr.  Ames? 

Mr.  Ames.  This  is  the  old  Massachusetts  law  in  regard  to  capital 
stock.  A  company  may  have  its  capital  of  $200,000  or  $300,000  in 
proper  securities. 

Mr.  Sterling.  And  its  other  assets  too  ? 

Mr.  Ames.  There  has  been  no  complaint  on  that.  If  there  is  any 
trouble  it  has  been  that  the  returns  have  been  so  great  that  the  hu- 
mans running  the  company  could  not  handle  them.  Do  you  not 
think  that  is  really  the  abuse  that  has  come,  rather  than  that  the 
abuse  came  from  not  having  it  properly  invested? 

Mr.  Bergman.  I  do  not  understand  you. 

Mr.  Ames.  Do  you  not  think  that  the  abuse,  if  any,  that  has 
arisen  from  the  investment  of  funds  of  insurance  companies  could 
be  traced  to  their  being  too  well  invested,  rather  than  to  their  not 
being  well  invested,  or  to  their  being  too  poorly  invested? 

Mr.  Bergman.  I  do  not  know  just  how  to  answer  that. 
.    Mr.  Sterling.  It  goes  rather  to  the  question  of  safety  than  to  the 
question  of  percentage  of  income. 

Mr.  Ames.  Yes;  tliis  was  a  question  of  safety,  following  the  New 
York  law  and  the  laws,  more  or  less,  of  Connecticut  and  Indiana  and 
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New  Jersey,  putting  a  limitation  on  the  capital  stock  and  making  no 
limitation  thereafter.  # 

Mr.  Bbroman.  If  jou  make  the  limitation  as  low  as  50  per  cent,  I 
think  it  is  rather  too  high  for  the  District  of  Columbia.  I  think  a 
60  or  65  per  cent  loan  on  a  conservative  valuation  would  be  safe. 
These  valuations  are  made  by  men  of  very  conservative  views,  who 
do  not  take  what  a  man  considers  his  property  to  be  worth.  Take  a 
piece  of  property  probably  wcM^h  $6,000,  as  estimated  by  the  owner, 
and  he  might  possibly  get  it,  but  the  chances  are  that  the  property 
would  be  valued  at  perhaps  $4,500  or  $5,000,  and  by  taking  60  per  cent 
of  that,  I  think,  you  would  have  a  very  safe  loan;  and  taking  into 
cmisideration  the  fact  that  the  property  here  in  the  District  m  the 
past  years  has,  most  of  it,  been  steadily'  advancing  and  increasing  in 
value,  there  seems  to  be  very  little  likelihood  of  there  being  a  largo 
slump  in  real  estate  values  here  in  the  District. 

Mr.  Ames.  A  question :  Do  you  think  there  should  be  a  limitation 
upon  an  investment  of  the  assets  of  an  insurance  company? 

Mr.  Bbroman.  No,  sir.  I  would  not  put  that  limitation  in  the  law. 
I  would  leave  that  to  the  good  judgment  of  the  men  managing  those 
companies,  subject,  however,  always,  to  a  revision  by  the  insurance 
department.  The  insurance  superintendent  of  the  District,  under  the 
defective  laws  as  they  exist  to-day,  if  he  had  the  necessary  help  he 
would  be  perhaps  willing  to  go  over  these  securities  and  inspect  the 
properties  with  experts,  and  I  believe  it  is  his  intention  some  day  to 
do  that.  And  then  if  he  should  find  the  real  estate  securities  of  the 
companies  too  low  in  his  opinion,  let  him  pick  out  these  and  have  them 
called  in.  But  to  arbitrarily  fix  a  percentage  above  which  you  ought 
not  to  go  will  work  a  hardship;  and  I  tell  you  now  it  could  be  cir- 
cumvented by  simply  appraising  the  property  higher.  Who  shall  fix 
the  market  value?    That  is  more  or  less  fictitious,  too. 

Then  there  was  one  other  point  that  I  wanted  to  speak  about,  and 
that  was  in  regard  to  the  fee  to  be  charged  to  agents  and  brokers. 
Section  87,  page  110,  providers — 

That  the  lusuranoe  commissioner  may.  upon  the  payment  of  ten  doUars.  issue 
to  any  suitable  |>erson  a  Ueense  to  act  as  an  Insurance*  broker  to  neKotlate 
contracts  of  insurance  or  reinsurance,  or  place  risks,  or  effect  insurance  or 
reinsurance  with  any  qualified  domestic  (nanpany  or  its  agents,  and  with  the 
authorized  agents  within  the  District  of  Columbia  of  any  foreign  company  duly 
admitted  to  do  business  within  the  District  of  Columbia. 

In  my  opinion  that  fee  is  entirely  too  low.  The  present  fee  is 
$50.  It  simply  opens  the  door  to  every  Tom,  Dick,  and  Harry  who 
has  a  little  spare  time  on  hand  to  take  out  an  insurance  license  as  a 
broker  and  go  around  soliciting  insurance  and  placing  it  with  this 
and  that  company,  etc. 

The  trouble  with  our  business  here  in  Washington  is  that  it  is  con- 
ducted h\  too  many  people  simply  as  a  side  issue,  and  we  would  like 
to  see,  if  there  is  going  to  be  a  model  law  made  for  the  District,  to 
be  copied  by  other  States,  one  enacted  that  would  also  tend  to  raise 
and  elevate  our  profession.  At  present  the  rate  is  $50.  I  thiiJc  that 
is  low  enough,  and  I  would  suggest,  in  connection  with  that,  that  so 
far  as  the  District  is  concerned,  and  the  licenses  and  fees  are  cour 
cerned,  that  they  be  made  about  what  they  are  at  the  present  time. 
There  is  a  $50  license  for  a  broker,  a  $50  license  for  a  principal  agent, 
and  a  $5  license  for  solicitors.     In  my  opinion  $5  is  very  low,  but  a 
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solicitor  of  a  company  under  the  present  law  is  restricted  in  the  solici- 
tation of  business  to  that  one  company.  He  can  not  solicit  for  any 
other  company,  and  if  he  brings  to  a  company  for  which  he  is 
soliciting  business  something  that  the  company  does  not  want  or  can 
not  take  or  is  loaded  up  on  already,  he  simply  loses  that  much.  He 
can  not  go  and  broker  it  elsewhere.  That  license  of  $5  might  pos- 
sibly be  left  as  it  is,  but  I  still  think  that  a  license  of  $10  for  the 
broker  or  a  man  who  should  make  it  the  business  of  his  life,  or  the 
principal  business  at  least,  would  be  low  enough.  I  think  he  could 
well  afford  to  pay  $50.  I  would  like  to  see  it  made  $100.  It  would 
tend  to  elevate  our  profession. 

I  would  like  to  ask  Mr.  Ames  whether  or  not  section  2  is  to  be 
amended  so  as  not  to  be  retroactive  upon  the  companies  now  in 
existence  ? 

Mr.  A3f£s.  We  could  not  make  a  law  that  would  be  retroactive. 

Mr.  Bergman.  You  could  not? 

Mr.  Ames.  No,  sir. 

Mr.  Bergman.  That  is  what  I  have  always  understood. 

Mr.  Ames.  That  section  was  put  in  to  cover,  in  the  States,  a  situa- 
tion that  might  arise  similar  to  the  Dartmouth  College  controversy 
in  New  Hampshire.  So  far  as  the  District  is  concerned.  Congress 
has  the  ri^ht  to  nullify  or  abrogate  contracts,  but  that  right  does 
not  reside  in  the  other  States,  however. 

Mr.  Bergman.  I  think  that  is  about  all  I  wanted  to  say,  Mr.  Chair- 
man. I  simply  wanted  to  call  attention  to  these  sections  of  the  law 
which  in  my  opinion  would  work  hardship  to  the  local  fire-insurance 
companies. 

Some  of  them  have  been  in  existence  for  forty  or  fifty  years  and 
longer,  and  have  always  met  their  obligations,  and  have  a  good  sur- 
plus on  hand  and  are  doing  a  very  conservative  business. 

Now^  we  welcome  an  improved  code,  and  we  welcomed,  a  few  years 
ago,  the  new  insurance  cocle  under  which  we  are  working  now,  because 
prior  to  that  this  field  was  a  field  for  all  the  wildcats  of  the  country, 
u  e  are  perfectly  willing  to  comply  with  all  the  publicity  require- 
ments of  the  present  law,  and  of  any  new  law  that  can  be  made;  but 
we  do  not  think  it  should  work  a  hardship  in  the  manner  of  our 
investments. 

I  thank  you  very  much  for  your  attention,  gentlemen. 

Mr.  Drake.  Mr.  Chairman,  we  have  with  us  an  expert  fire  insur- 
ance man,  who  would  like  to  speak  along  the  same  line. 

Mr.  Sterling.  Does  he  desire  to  speak  now  ? 

Mr.  Drake.  Yes;  if  you  please.  He  just  wants  to  make  a  few  sug- 
gestions. 

Mr.  Sterling.  Who  is  it? 

Mr.  Drake.  Mr.  Hamilton,  of  Washington. 

Mr.  Sterling.  Mr.  Hamilton,  we  will  hear  you. 

STATEMENT    OE  A.  N.   HAMILTON,  OF  WASHINGTON,  D.  O. 

Mr.  Hamilton.  Mr.  Chairman  and  gentlemen,  I  do  not  wish  to 
speatbefore  the  committee  as  an  expert,  or  as  a  manager  of  an  insur- 
ance company  or  association.  I  will  take  only  two  minutes  of  your 
time. 

There  are  two  points  that  Mr.  Drake  called  my  attention  to  and 
asked  me  to  bring  them  upf  and  those  are  these: 
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On  page  97  you  limit  the  appraisers  to  the  citizens  of  the  District 
of  Columbia,  which  I  do  not  believe  is  a  good  feature  in  anj^  bill,  for 
the  simple  reason  that  the  commercial  interests  of  the  I)istrict  of 
Columbia  are  very  small.  As  an  illustration,  I  might  say  that  if 
there  was  a  hea\7^  loss  in  the  Corcoran  Art  Gallery  it  might  be 
advisable  to  the  insured  to  have  an  appraiser  from  some  other  State. 
For  that  reason  I  do  not  believe  you  should  limit  the  appraisers  to 
the  District  of  Columbia. 

The  other  point  you  will  find  on  page  100,  line  1 : 

No  Insurance  company  sbaU  insure  in  a  single  risk  a  larger  amount  than  one- 
tentb  of  its  net  assets. 

I  think  that  there  should  be  something  added  to  that,  something 
like  "  as  per  the  last  statement  to  the  insurance  commissioner."  In 
that  event  we  would  know  what  the  assets  were  to  date  from,  and  not 
understand  it  to  be  daily  assets. 

Mr.  Sterling.  ^Vhat  position  do  you  occupy  ? 

Mr.  Hamilton.  Contract  manager  of  the  Board  of  Fire  Under- 
writers of  the  District  of  Columbia.  I  do  not  appear  here  as  a  mem- 
ber of  any  insurance  body,  but  simply  as  an  assured,  taking  up  these 
two  points. 

Mr.  Sterling.  Is  Mr.  Hay  here  now?  If  not,  we  will  now  hear 
from  Mr.  Brosnan. 

^'   STATEMEirr  OF  MB.  JOHN  BBrOSNAN,  OF  WASHXKGTON,  D.  0. 


'^  Mr.  Brosnan.  Mr.  Chairman  and  gentlemen,  I  shall  address  you 

as  briefly  as  I  can,  realizing  the  importance  of  time  in  this  discussion. 

f  t     The  bill  in  which  I  am  interested  is  H.  R.  19154,  introduced  by 

y.  Mr.  Samuel  W.  Smith,  of  Michigan,  May  10,  1906,  with  certain 

^  amendments — at  least  I  believe  the  department  here  has  put  a  few 

'  amendments  in.     To  my  mind  it  comes  nearer  to  the  correct  thing 

than  any  other  bill  offered  to  date.     In  the  first  place,  it  puts  the 

assessment  companies  where  they  belong,  in  a  class  by  themselves. 

This  particular  kind  pf  insurance  is  the  outgrowth  of  necessity. 

Those  insured  in  these  companies  are  mostly  poor  persons,  and  many 

of  them  improvident.     The  low  wages  they  receive  prevent  Ihem 

from  saving  anything  toward  the  day  of  sickness.     In  fact  these 

associations  take  in  a  great  measure  the  place  of  public  charity,  as  is^ 

w^ell  known  by  those  of  us  who  for  years  have  been  connected  with 

this  business. 

I  might  continue  on  this  theme  so  long  as  to  tire  you,  but  it  suffices 
to  say  mat  there  exists  an  imperative  need  for  this  claas  of  insurance; 
lilso,  honesty  and  re^sponsibility  in  dealing  with  its  members;  th^ 
poorer  the  person  the  more  need  of  wholesome  protection. 

Now,  coming  down  to  this  bill,  the  District  Commissioners  and  the 
superintendent  of  insurance  aiv  endowed  with  sufficient  authority, 
as  they  should  be.  For  example,  first,  it  decrees  that  all  companies 
must  be  incorporated,  thereby  making  them  responsible  as  companies : 
next,  reciuiring  them  to  make  full  reports  of  their  workings  to  the 
insurance  department,  not  only  as  to  their  income  and  expenditures^ 
but  also  any  other  information  they  may  desire,  not  inconsistent 
with  the  law. 

Another  good  provision  is  that  if  any  such  company  refuse  to 
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furnish  such  information  the  officers  may  be  punished  by  fine  or 
imprisonment. 

This  penalty  tends  to  bring  about  what  all  good  citizens  are  in 
favor  OT,  publicity,  so  that  everyone  may  know  in  what  manner 
these  associations  are  dealing  with  .their  patrons.  Secondly,  there 
are  three  classes  of  insurance  named  in  this  oill ;  one  which  gives  life 
insurance  for  large  amounts  they  are  required  to  have  a  deposit  of 
$100,000.  Another  that  pays  sick,  accident,  and  death  insurance— 
this  is  the  kind  of  a  company  in  which  I  am  interested. 

The  bill  provides  for  a  deposit  of  $10,000  by  this  class,  which  is 
ample,  because  the  death  claims  are  small  in  comparison  to  death 
insurance  only;  also,  for  the  very  ^ood  reason  that  members  have 
an  opportunity  to  draw  benefits  during  their  life,  and  in  numerous 
cases  receive  more  than  they  would  in  any  industrial  insurance  that 
pay  at  death  only.  I  can  safely  say,  from  an  experience  of  sixteen 
years,  that  there  is  a  need  for  industrial  sick  benefits  insurance 
as  there  is  for  industrial  life  insurance  only.  The  only  difference  is 
that  it  requires  less  capital,  the  $10,000  required  bein^  ample,  as  I 
said  before,  and  the  District  Commissioners  and  the  insurance  de- 
partment have  repeatedly  stated  in  the  hearings  before  the  House 
Committee  for  the  District  of  Columbia  and  at  other  times.  I  might 
go  on  further,  but  it  would  not  help  the  case  any. 

Something  was  said  here  this  morning  about  salaries  paid  in  these 
companies.  I  think  the  best  way  to  explain  the  thing  is  to  take  up 
ourselves.  WTien  I  say  ourselves  I  mean  our  own  company.  Our 
own  company  was  thirty  years  old  last  February,  and  probably  is 
the  oldest  company  here  of  this  class,  with  one  exception — ^there  i^ 
one  other  company"  that  may  be  a  little  older,  and  possibly  two  com- 
companies — I  will  not  make  a  positive  statement  about  that. 

The  salaries  of  the  officers  during  1905  were  $4,540,  a  fraction  less 
than  5  per  cent,  or,  to  be  more  precise,  4.9  per  cent  of  the  total  income 
of  the  association,  which  was  $92,904.65.  The  officers  give  their  full 
time  and  attention  to  the  affairs  of  the  association,  with  one  excep- 
tion. Their  duties  are  exacting,  both  at  the  desk  and  in  the  field, 
supervising  in  an  active  manner  the  business  of  the  association.  The 
average  weekly  remuneration  of  these  men  is  but  the  small  sum  of 
$21.83,  thus  showing  the  conservative  management  of  the  a&sociation. 
The  premiums  are  collected  weekly  at  the  homes  of  the  insured,  which 
is  necessary  owing  to  the  peculiar  class  of  people  insured  in  companies 
of  this  kind,  thus  entailing  great  expense,  as  it  necessitates  the  send- 
ing of  an  agent  at  least  fifty-two  times  a  year. 

I  have  prepared  here  a  table  of  averages  which,  I  think,  will  be 
interesting  information  to  your  committee.  These  averages  are  based 
upon  our  experience.  The"  average  weekly  premium  is  14  cents,  the 
average  age  is  25.9  years,  the  death  insurance  averages  $36.04.  We 
find  that  the  members  drawing  benefits  average  three  weeks  a  year. 
This  at  the  premiums  cited  above  amounts  to  $10.81  per  annum. 
Taking  the  actuaries  table  of  expectancy  as  a  basis  we  find  that  a 
man  at  the  age  of  our  average  member,  26,  has  thirty-seven  future 
years  of  life  and  a  fraction  over.  He  during  this  time  will  receive 
?rom  us  $402.80  in  sick  benefits  and  at  death  $36.04,  making  a  total  of 
$438.93.  Using  the  American  experience  table  his  expectancy  is 
38.12  years,  thus  enlarging  the  total  to  $446.82.    Compare  this  with 
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the  amount  received  from  the  amount  received  from  an  industrial 
company  paying  at  death  only.  It  is  vastly  more  profitable  for  the 
wage-earners,  who  are  the  ones  we  do  business  with.  It  is  not  my  in- 
tention to  make  any  hurtful  comparisons,  but  the  facts  show  for 
themselves.  At  death  a  pwson  would  receive  from  the  death  com- 
pany $222. 

Gentlemen,  I  believe  that  there  is  room  for  both  classes  of  insurance. 
Herewith  is  a  table  of  income,  number  of  persons  insured,  and 
amount  of  insurance  on  new  and  old  members ;  also  policies  written, 
and  lapses,  and  net  number  of  policies  and  insurance  standing  at  the 
end  of  the  years  stated.  In  conclusion,  will  state  that  the  neat 
factor  in  our  favor  is  the  very  conservative  management  and  the 
infusion  of  new  blood  in  the  way  of  rapid  increase  weekly,  for 
which  the  company  has  to  pay  to  a  great  army  of  agents,  both  as 
canvassers  and  collectors,  and  if  we  did  not  use  this  means  the  com- 
pany would  not  be  able  to  stand. 

There  is  one  more  thing  that  will  tend  to  perpetuate  these  associa- 
tions more  than  any  other  which  I  can  conceive,  and  that  is  the 
standing  before  the  public  which  this  company  would  have  should 
this  committee  report  favorably  on  some  regulation,  and  Congress 
pass  bill  19154,  which  is  asked  for  here  by  us. 

Gentlemen,  you  can  not  understand  how  important  it  is  to  have  us 
recognized  before  the  public,  before  the  department  of  insurance, 
and  before  everybody,  because  we  have  men  going  around  here  that 
probably  go  to  your  kitchens  and  canvass  your  servants,  and  we  are 
looked  upon  with  suspicion  by  a  great  many  people;  but  we  are 
doing  good  work. 

Now,  one  otiier  thing.  It  would  prevent  irresponsible  agents  from 
organizing  companies  without  siifhcient  capital  and  then  twisting 
the  business  of  their  former  employers,  which  has  been  done  in  this 
District  to  a  verv  great  extent. 

Before  I  conclude  let  me  say,  from  the  showing  made  here  the 
natural  question  would  be,  How  are  you  to  continue  the  solvency 
of  the  association?  I  would  answer  that  in  the  regular  weekly 
assessments  collected  from  the  members,  the  right  to  levy  additional 
assessments  when  necessary,  and  the  deposit  required  by  the  proposed 
bill,  and  the  natural  consequence  of  good  management  in  providing 
other  reserves  for  working  capital.  When  we  say  regular  assess- 
ment we  mean  this  premium  that  is  advertised  on  our  circulars — 10, 
15,  20,  and  25  cents  a  week.  That  has  been  regarded  always  as  the 
regular  assessment.  The  question  was  brought  up  as  to  the  word 
''  dues."  If  this  passes  without  putting  the  word  *'  dues  "  in  there — 
I  won't  say  that  Mr.  Drake  would  do  it;  I  don't  believe  he  would, 
because  he  understands  it,  but  the  fear  was  that  there  might  be  some 
legal  complication,  which  I  am  not  quite  able  to  understand. 

Mr.  Davis  is  here,  and  he  will  explain  that  part  of  it  to  vou — that 
the  assessment  might  require  the  sending  out  of  a  postal  card  or 
some  other  notice  of  that  kind,  like  they  do  in  the  case  of  lodges. 
This  is  between  the  devil  and  the  deep  blue  sea.  This  is  between  the 
fraternal  orders  and  the  regular  life  insurance  companies.  There  is 
a  little  strata  of  people  here  that  need  that  protection,  and,  as  I  said, 
necessity  has  established  us  and  brought  us  this  class  of  business,  and 
there  is  no  fancy  business  about  it.  We  are  here  and  have  been  doing 
business  here  straight  along,  and  I  believe  every  man  connected  with 
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it  is  a  citizen  of  the  District  and  has  been  for  many  years.  I  have 
myself  been  here  since  I  was  a  boy  The  men  behind  this  company 
are  men  of  honesty  and  character. 

But  what  I  wanted  to  get  at,  Mr.  Drake,  was  if  the  question  was 
put  to  you  under  this  law  that  is  now  proposed,  would  the  way  we 
have  been  going  on  right  straight  alcaa^,  the  way  we  have  of  collect- 
ing, continue  ?     Is  that  your  construction  ? 

Mr.  Drake.  No,  sir;  I  want  to  explain  right  there. 

Mr.  Brosnan.  Excuse  me,  sir,  I  snnply  asked  to  get  information 
before  the  committee. 

Mr.  Drake.  There  is  a  proviso  that  I  have  insisted  upon  in  each 
case  being  put  in  the  policy  allowing  the  extra  assessment  if  neces- 
sary. There  is  no  law  here  that  authorizes  the  incorporation  of  an 
assessment  life  insurance  company,  or  of  the  assessment  form  of 
insurance  company.  We  have  tested  both  of  the  mutual  cases  in  the 
Supreme  Court  and  the  Department  of  Justice. 

Mr.  Brosnan.  Yes;  Mr.  Drake  has  been  very  fair  about  that;  and 
T  will  say  he  got  our  company  to  insert  in  red  ink  at  the  bottom  of  the 
policy  this  notice  about  extra  assessments,  so  as  to  call  it  to  their 
attention.  We  made  no  kick  about  that  at  all.  We  are  willing  to 
comply  w^ith  any  regulation  that  is  put  upon  us  that  is  fair. 

This  association  has  accumulatea  and  deposited  in  the  State  of 
Virginia  $10,000,  as  required  by  the  law  of  tnat  State,  and  has  suffi- 
cient to  deposit  another  $10,000  in  the  District  of  Columbia  if  called 
upon  to  do  so.  If  your  honorable  committee  had  time  to  investigate 
you  would  find  that  it  is  the  universal  custom  throughout  several 
States,  which  deem  it  necessary  to  have  deposits  made  by  these 
companies. 

Some  one  said  here  that  this  was  peculiar  to  the  District,  this  class 
of  business,  and  I  want  to  say  that  tiiat  is  not  so.  I  can  count  on  my 
finger  ends  five  or  six  States  that  have  tliis  class  of  insurance,  and  it 
is  gradually  growing  all  over  the  country.  This  whole  industrial 
arrangement  of  insurance  is  not  over  twenty-five  or  thirty  years  old, 
anyhow,  I  believe.  The  Metropolitan  sprung  up  from  a  society 
something  like  this,  and  now  they  have  their  millions,  and  the  same 
way  with  the  Prudential  and  other  companies;  and  they  are  grad- 
ually going  out  of  the  small  insurance  into  the  larger  insurance,  and 
so  it  goes  on.  This  system  of  insurance  is  yoimg,  comparatively,  and 
this  table  I  have  presented  here  will  show  that  during  the  past  year, 
1905,  our  company  paid  28  per  cent  in  claims  to  the  members.  Now, 
that  compares  favorably  with  any  other  insurance  company,  and  we 
have  accumulated  some  surplus,  as  I  have  shown  you.  We  have  over 
$20,000.  Our  report  of  the  Virp^inia  company  will  show  a  little  over 
$20,000.  Here  is  a  report  that  is  sworn  to,  and  I  will  submit  that  if 
necessary. 

In  conclusion,  I  will  quote  from  memory  four  or  five  States. 
There  are  Virginia,  Maryland,  Alabama — I  am  not  quite  sure  about 
North  Carolina,  but  I  think  North  Carolina — Pennsylvania,  Ten- 
,  nessee,  Georgia,  Florida,  Texas,  and  nearly  all  the  Southern  States, 
and  I  am  not  sure  about  the  other  States  up  the  other  way  or  out 
West,  but  I  am  sure  about  the  States  I  have  named,  and  they  vary 
as  to  deposits,  some  as  low  as  $1,000  and  some  up  to  $50,000. 
Here  in  the  District  of  Columbia  we  have  only  300,000  people  at 
most,  and  90  per  cent  of  our  trade  is  among  the  colored  people,  and 


882 


INSURANCE. 


they  number  about  one-third  of  the  population.  We  do  have  some 
white  people  insured,  and  we  prefer  them;  they  are  better  risks — 
everything  better  about  them,  but  it  is  hard  to  get  them  from  these 
other  life  insurance  companies  that  are  here.  In  these  questions 
about  a  million  dollars  and  all  that — it  makes  me  sick  when  you  talk 
of  a  million  dollars;  I  would  not  know  what  it  looks  like — so  I  hope 
we  will  get  a  respectable  law  here  and  give  us  a  standing  in  the 
community,  and  whether  we  are  tacked  onto  the  Ames  bill  or  no 
makes  no  difference  to  me,  all  we  want  to  do  is  to  continue  to  live 
and  protect  the.se  people  whose  money  we  have. 

In  conclusion,  I  will  again  state  that  if  this  committee  reports 
favorably  and  Congress  passes  this  bill  19154,  they  will  have  con- 
ferred a  favor  upon  the  citizens  at  large,  rid  the  authorities  of 
annoyance,  and  placed  this  class  of  business  upon  a  legitimate  footing. 
Thank  you  for  your  attention. 

Mr.  f)E  Armond.  Have  you  a  copy  of  the  kind  of  policy  that  you 
issue  ? 

Mr.  Brosnan.  No;  but  I  see  my  friend  here  with  a  batch  of  poli- 
cies, and  he  probably  has  one.  (After  examining  several  policies.) 
Yes ;  here  you  are. 

Mr.  Ftx)wer.  How  much  did  you  say  in  Virginia  ? 

Mr.  Brosnan.  Ten  thousand  dollars. 

Mr.  Flower.  What  is  the  population  of  Virginia  ? 

Mr.  Brosnan.  I  don't  know ;  it  is  a  great  big  State. 

Mr.  Flower.  Is  it  sufficient  in  Virginia  ? 

Mr.  Brosnan.  Thev  seem  to  think  so. 

Mr.  Ftx)wer.  Is  it  ?'  If  $10,000  is  sufficient  for  a  State  of  2,000,000, 
is  $10,000  required  for  the  little  District  of  Columbia  with  only 
300,000? 

Mr.  Brosnan.  You  will  have  to  answer  that  for  yourself. 

Mr.  Flower.  Would  it  be  too  great? 

Mr.  Brosnan.  I  am  not  going  into  that  kind  of  an  argument  with 
you. 

This  is  the  table  I  spoke  of,  showing  the  income,  numbers  of  per- 
sons insured,  and  amount  of  insurance  on  old  and  new  members. 
Also  policies  written  and  lapses,  and  net  number  of  policies  and  in- 
surance standing  at  the  ena  of  the  years  stated  from  1902  to  1905, 
inclusive,  as  well  as  the  income,  the  amount  of  claims  paid,  and  the 
per  cent  paid  in  the  District  of  Columbia. 


Year. 

Income. 

156,627.16 
66,194.07 
80.776.19 
98,904.66 

PoUcies. 

34,067 
34,751 
30,650 
43,296 

1902 

1908 

1904 

1906    

InBurance, 

old  and 

new. 

$702,267.50 
637,318.75 
566,298.76 
865,920.00 


Policies 
written. 


22,486 

21,278 
17.386 
26,068 


Amount 
of  insur- 
ance. 


$449,700.02 
426,440.08 
347,720.04 
821,360.05 


Policies 
lapsed. 


20,678 
21,487 
13,422 
24,646 


Amount 

of  insor- 

anoe. 


$490,388.75 
429.740.00 
201,738.75 
490,900.00 


NET  INSURANCE  AT  END  OF  YEAR. 


Year. 

1  Amount 
Policies,    ofinsur- 
1     ance. 

Income. 

'Percent 
1    paid. 

1902 

13,479 
13,264 
17,228 

18,751 

$211,878.75 
207,578.76 
358,560.00 
376,020.00 

$39,983.  n 
41,777.47 
42,124.04 
43,086.64 

$8,118.99              28 
10.272,39               244 

1903 

1904 

11,338.19               S7 

1906 

12,231.88               28f 
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Mr.  Cave.  I  would  like  to  ask  Mr.  Brosnan  whether  the  State  of 
Virginia  requires  now  a  deposit  of  $50,000  for  companies  of  the  kind 
Mr.  Brosnan  represents  ? 

Mr.  Brosnan.  I  think  that  is  the  law.  I  think  they  have  a  new 
law  passed  during  the  last  legislature. 

Mr.  Cave.  In  March. 

Mr.  Brosnan.  In  March.  They  appointed  a  new  commissioner,  I 
know.  They  had  no  department;  they  were  under  the  auditor  of  the 
State. 

Mr.  Brosnan  inserted  the  following  policy : 

THE  PROVIDENT  RELIEF  ASSOCIATION,  OF  WASHINGTON,  D.  C. 

Incorporated  under  the  laws  of  the  United  States  in  the  District  of  Columbia. 

Home  Office:  Provident  Building,  Comer  Neiv  Jersey  Avenue  and  O  Street  NW, 

Sick  benefits,  $ .  No. .  Death  benefits,  $ . 

In  consideration  of  the  answers  and  representations  made  in  the  application 
for  this  certificate  of  memhership,  and  of  each  of  the  statements  made  therein, 
all  of  which  are  hereby  declared  and  understood  to  be  warranties  in  law,  and 
not  representations;  and  in  the  further  consideration  of  the  payment  of  the 

sum  of cents  at  the  office  of  this  association,  in  the  city  of  Washington, 

at  the  date  hereof,  the  receipt  of  which  is  hereby  acknowledged,  and  of  the 
payment  of  the  same  sum  weekly  on  or  before  every  Monday  subsequent  to  the 
date  of  this  certificate,  does  promise,  subject  to  the  provisions  and  limitations 
herein  contained,  to  pay.  as  hereinafter  mentioned,  the  amount  of  funeral 
benefits  specified  in  this  r'olicy. 

And  does  further  promise,  conditionally,  upon  the  receipt  of  the  proof  herein- 
after mentioned,  and  subject  to  the  provisions  and  limitations  herein  set  forth, 

to  pay  to ,  when  absolutely  disabled  through  sickness  or  accident 

from  giving  any  attention  or  sui^erintendlng  in  any  manner  their  usual  or  any 

other  occupation,  the  sum  of  $ per  week,  provided  that  In  no  case  during 

the  continuance  in  force  of  this  certificate  shall  more  than  twelve  weekly  pay- 
ments be  made  on  the  same  during  any  period  of  twelve  months.  And  the 
proof  above  referred  to  shall  be  the  attending  physician's  certificate,  written 
upon  the  blanks  of  the  association  (which  shall  be  furnished  on  demand), 
countersigned  by  the  medical  examiner  or  any  officer  designate<l  by  the  associa- 
tion, who  shall  have  the  right  before  countersigning  any  certificate  to  demand 
that  the  member  be  examined  either  by  the  association's  medical  examiner  or 
by  some  other  qualified  physician  in  good  standing,  to  be  named  and  compen- 
sated by  the  association,  and  if  there  is  no  surface  indication  of  sickness,  or  if 
the  member  declines  to  allow  such  examination,  may  refuse  to  countersign  the 
certificate,  and  no  benefits  shall  be  payable  thereunder.  This  certificate  shall 
be  furnislied  weekly  by  tlie  member  during  the  continuance  of  any  such  dis- 
ability, and  the  receipt  of  such  certificate  during  the  week  for  which  benefits 
are  claimed,  and  the  countersigning  thereof,  as  aforesaid,  shall  be  conditions 
precedent  to  any  liability  of  the  association. 

And  it  is  agreed  furthermore,  if  the  insured  shall  have  any  sickness,  disabil- 
ity, or  accident,  for  which  sick  benefits  would  be  payable,  and  a  qualified  physi- 
cian in  good  standing  shall  certify  such  sickness,  disability,  or  accident  to  be 
permanent  and  probably  incurable,  and  the  medical  examiner  or  any  officer 
designated  by  the  association  approve  the  same,  an  amount  equal  to  the  death 
benefit  will  be  paid,  and  this  policy  shall  cease  and  be  surrendered  to  the  asso- 
ciation. Also,  that  no  obligation  is  aFsumeil  by  this  association  prior  to  the  date 
hereof,  and  on  the  delivery  of  this  certificate  the  insured  is  alive  and  in  sound 
health,  and  the  first  payment  due  after  the  issue  thereof  has  been  legally  made 
while  the  insured  is  alive  and  free  from  disease. 

And  it  is  agreed  furthermore,  that  no  death  benefits  will  be  paid  unless  death 
occurs  after  twenty  weeks  from  date  of  this  certificate,  but  if  the  insured  shall 
have  any  sickness  or  disability  caused  by  accident  after  ten  weeks  from  date 
of  certificate,  one-half  of  the  sick  or  accident  benefits  specified  above  shall  be 
paid,  but  the  payment  of  such  benefits  will  not  act  as  a  forfeiture  of  the  right 
of  the  association  to  cancel  this  certificate  during  the  first  tw^enty  weeks.  No 
benefits  will  be  paid  for  any  sickness  or  disability  having  had  its  beginning 
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during  the  first  ten  weeks,  or  for  death  resulting  from  any  sickness  or  a<!Cldont 
having  had  its  beginning  during  the  first  twenty  weeks  of  membership,  bat  the 
association  will  return  all  premiums  paid  on  this  certificate  and  cancel  the 
same.  After  twenty  weeks  from  date  of  this  certificate  the  full  weekly  sick 
and  disability  benefit  and  one-half  of  the  death  benefit  will  be  paid,  and  after 
one  year  from  date  of  this  certificate  the  entire  death  benc^t  will  be  paid. 

Provided,  hmccver.  That  one-half  weekly  benefits  paid  under  this  agreement 
shall  be  construed  to  mean  full  weekly  benefits  in  computing  the  number  of  full 
weekly  benefits  payable  during  the  first  twelve  months  of  membership. 

Provided  further.  That  no  more  than  seven  weeks'  benefits  will  be  paid  for 
any  accidental  injury  sustained  by  the  member.  Said  benefits  to  be  added  to 
any  disability  benefits  paid  during  the  year,  and  in  no  case  shall  more  than 
twelve  weekly  benefits  for  sickness  be  paid  in  one  year. 

For  and  in  copsideratUm  of  said  hetieflts  the  insured  hereunder  agrees  to  make 
the  payments  specified  above,  at  the  association's  home  office  or  any  branch 
office  designated  by  the  association,  on  Monday  of  each  and  every  week  during 
the  life  of  the  Insured  hereunder,  said  payments  to  begin  on  the  date  h«reof, 
and  any  additional  sum  or  sums  that  it  may  become  necessary  to  levy  as  assess- 
ments for  that  purpose. 

And  it  is  further  agreed  that  if  any  payment  shall  foe  four  Mondays  overdue* 
the  member,  together  with  this  certificate  and  all  benefits  hereunder  shall,  with- 
out further  notice,  stand  suspended.  A  suspended  member  desiring  to  be  rein- 
stated may  make  payment  in  full  of  any  sum  or  sums  due,  and  if  at  the  expira- 
tion of  four  weeks  from  tiie  date  of  such  payments  all  payments  accruing 
during  said  four  we<*s  have  been  paid,  the  member  may  be  reinstated  upon 
passing  an  examination  satisfactory  to  the  association.  The  acceptance,  how- 
ever, of  such  payment  by  the  association  shall  be  deemed  to  be  conditional  only 
upon  the  future  reinstatement  of  the  member,  the  association  reserving  the 
right  to  reinstate  the  member  with  or  without  a  medical  examination :  Provided 
further.  That  no  benefits  will  be  paid  for  any  accident  or  sickness  occurring  or 
havmg  had  its  beginning  during  said  four  weeks,  nor  for  death  resulting  from 
sickness  or  accident  commencing  or  occurring  during  said  four  weeks:  Pro- 
vided further.  That  if  any  payment  shall  be  more  than  four  Mondays  overdue, 
the  member  may  make  partial  payments  of  their  dues  to  the  association  or  its 
agent,  but  no  liability  on  the  part  of  the  association  shall  exist  In  favor  of  any 
member  who  is  more  than  four  Monday  payments  overdue,  by  reason  of  the 
acceptance  of  such  partial  payments,  or  until  four  weeks  after  the  payment  of 
all  dues  in  full,  as  hereinbefore  provided.  Should  the  association  decline  to 
reinstate  the  applicant,  the  amount  paid  on  account  of  reinstatement  will  be 
returned  (within  or  at  the  expiration  of  said  four  weeks),  or  a  tender  thereof 
made,  and  this  certificate  canceled.  Should  the  association  fail  to  return  or 
tender  said  last-mentioned  amount  within  or  at  the  expiration  of  said  four 
weeks,  said  member  shall  be  deemed  to  be  reinstated ;  such  reinstatement  to  date 
from  the  expiration  of  said  four  weeks. 

If  this  certificate  has  been  kept  continuously  In  force  for  two  years  from 
date  of  this  certificate,  and  no  benefits  have  been  paid  thereon,  an  additional 
benefit  of  one-tenth  of  the  mortuary  value  named  on  the  face  of  this  certificate 
will  be  added  thereto,  and  for  each  year  thereafter  in  which  no  benefits  are 
paid,  one-twentieth  of  the  mortuary  value  named  on  the  face  of  this  certificate 
will  be  added. 

This  certificate  of  meml>er8hip  is  issued  to  and  accepted  by  the  member,  sub- 
ject to  the  conditions  printed  on  back,  and  the  rules  and  regulations  of  the 
association. 

Oirrn  under  the  seal  of  this  association,  at  Washington,  D.  €., ,  -. . 

[SEAL.]  John  Bros  nan,  President 

Wm.  O'Mealey,  Secretary. 


The  folloiritiff  arc  the  Conditions  and  Limitations  referred  to  hy  which  the 
ohUyation  set  forth  on  the  face  of  this  Certificate  is  explained  and  qualified, 
and  subject  to  ichich  it  is  issued. 

1st,  Payment  of  the  death  benefit  may  be  made  to  either  the  executor  or  the 
administrator  of  said  member  or  to  the  beneficiary  designated  upon  the  applica- 
tion for  this  certificate  or  subsequently  designated  by  the  member  upon  the 
association's  form  for  changer  of  beneficiary  and  filed  at  the  association's  home 
office,  or  to  any  other  person  appearing  to  said  association  to  be  entitled  to  the 
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same  by  reason  of  having  incurred  expense  in  any  manner  on  behalf  of  said 
member  for  his  or  her  burial  or  for  any  other  essential  purpose,  and  the  pro- 
duction l^  or  on  behalf  of  this  association  of  a  receipt  signed  by  either  of  the 
above  specified  persons  shall  be  final  and  conclusive  evidence  to  all  intents  and 
purposes  that  such  sum  has  been  duly  paid  unto  and  received  by  the  iierson  or 
persons  lawfully  and  rightfully  entitled  to  receive  the  same,  and  that  all  claims 
against  this  association  under  this  certificate  have  been  duly  satisfied. 

2d.  If  any  statement  made  in  the  application  for  this  certificate,  whether  made 
by  the  member  or  the  soliciting  agent,  be  In  any  respttt  untrue,  this  certificate 
shall  be  void,  and  all  payments  which  shall  have  been  made  to  the  association 
on  account  of  this  contract  shall  belong  to  and  be  retained  by  the  association. 

3d.  The  member  must  keep  the  secretary  of  the  association  Informed  of  his 
or  her  place  of  residence,  and  In  case  of  his  or  her  absence,  to  appoint  some  one 
to  act  for  hlra  or  her  as  agent,  to  pay  dues,  and  at  the  same  time  notify  the 
secretary  of  the  name  and  post-oflice  address  of  such  agent. 

4th.  No  additional  benefits  will  be  allowed  on  subsequent  certificates  unless 
they  contain  express  t)ermlssion  by  endorsement  thereon. 

5th.  The  association  does  not  pay  benefits  unless  member  Is  confined  to  bed 
seven  consecutive  days  after  proper  notice  has  been  filed  at  the  office  of  the 
association  during  office  hours.  Going  about  feeling  badly,  doctor  attending, 
does  not  come  within  the  contract,  and  no  benefits  will  be  paid  for  same.  No 
benefits  will  be  paid  for  temporary  insanity,  except  for  such  time  member  Is 
actually  confined  to  bed. 

6th.  The  age  of  the  person  Insured  In  this  certificate  shall  be  admitted  on  due 
proof,  but  If  not  so  proven  the  amount  of  sick,  accident,  or  funeral  lienefit  pay- 
able under  this  certificate  shall  In  no  case  be  more  than  the  single  payment 
charged  would  have  purchased  by  the  association's  rate  in  use  at  the  register 
date  hereof  for  such  person's  true  age. 

7th.  Agents  are  not  allowed  to  alter  or  dl^harge  contracts,  or  waive  for- 
feitures, or  receive  payments  on  certificates  In  arrears  beyond  the  time  allowed 
by  the  association. 

8th.  No  i)aynient  made  on  this  certificate  while  in  force  will  he  recognized 
by  the  association  as  valid  or  binding  unless  made  to  a  duly  authorized  agent, 
and  said  agent  entering  said  payment  In  the  receipt  book  belonging  with  this 
certificate  at  the  time  it  is  made. 

9th.  This  certificate  and  the  receipt  book  containing  the  entries  of  payments 
made  on  the  same  shall  be  exhibited  to  the  officers  or  authorized  employ  pes  of 
the  association  at  any  time  upon  demand ;  and  before  any  benefit  can  b^  claimed 
under  this  certificate,  said  receipt  book  must  be  presented  at  the  offline  of  the 
association. 

10th.  No  member  shall  receive  any  benefits  unless  entirely  disabled  from  per- 
forming labor,  or  paying  any  attention  whatever  to  business  of  any  kind,  and 
under  the  care  of  a  regular  practicing  physician.  Weekly  benefits  begin  only  on 
rei'elpt  by  the  company  of  a  written  notice  of  the  total  disability  and  confinement  to 
bed  of  the  member  hereunder,  signed  by  the  attending  physician,  who  must 
be  a  physician  In  good  standing  and  practice;  said  notice  must  also  state  the 
nature  and  character  of  sickness  or  disability  for  which  benefit  Is  clalme<i.  and 
said  benefit  will  be  due  seven  days  after  the  receipt  of  said  notice.  provide<i  the 
sjiid  member  shall  furnish  the  association  on  or  after  the  seventh  day  as  afore- 
said proof  referred  to  herein  as  the  "  Certificate  of  attending  physician,"  stating 
that  the  said  member  had  been  confined  to  bed  for  seven  conse<!Utive  days  as 
aforesaid,  and  that  said  confinement  to  bed  was  caused  by  sickness  within  this 
contract ;  each  subsequent  application  for  benefits  must  be  in  the  same  form  and 
accompanied  by  the  same  proof  as  aforesaid.  In  no  case  will  benefits  be  paid 
for  less  than  seven  days'  sickness  and  confinement  to  bed  as  aforesaid.  Mem- 
bers DHist  positively  be  confined  to  bed  in  case  of  sickness,  otherwise  they  will 
not  be  entitled  to  benefits. 

nth.  No  benefits  will  l)e  paid  for  sickness  or  death  resulting  through  or  by 
the  member's  own  hand,  whether  sane  or  Insane,  or  l|y  l>elng  engaged  In  active 
military  service,  or  in  a  fight  or  other  violations  of  the  law,  or  In  consequence 
of  the  use  of  intoxicating  drinks,  opiates,  or  narcotics. 

12th.  Sick  benefits  will  not  be  paid  for  accouchement  or  premature  birth, 
abortion,  or  any  disease  of  the  genital  organs  in  either  sex.  No  benefits  will  Ik* 
paid  for  death  caused  by  abortion,  venereal  diseases,  or  violation  of  the  laws 
of  the  land. 

13th.  In  case  of  consumption,  pulmonary  disease,  heart  disease,  rheumatism, 
sciatica,  or  paralysis,  only  one-half  the  amount  of  sick  or  death  benefits  due 
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under  this  contract  will  be  paid  for  disability  or  death  caused  by  such  disease. 

14tb.  And  it  is  agreed,  furthermore,  that  if  the  insured  shall  become  insane 
or  have  any  siclsness.  disability,  or  accident  for  which  benefits  would  be  pay- 
able, and  a  qualified  physician  should  certify  such  insanity,  sickness,  disability, 
or  accident  to  be  chronic  and  probably  incurable,  and  the  medical  examiner  or 
any  officer  designated  by  the  association  approve  the  same,  an  amount  equal 
to  the  death  benefit  at  said  date  may  be  paid,  provided  the  member  having  such 
chronic  insanity,  disability,  sickness,  or  probably  Incurable  accident  has  not 
previously  received  any  benefits.  Should  any  memlner  receive  any  benefits  for 
said  chronic  diseases  or  probably  incurable  accident,  the  sum  or  amount  of 
money  so  received  will  be  deducted  from  the  death  benefit  payable  under  this 
condition,  and  this  certificate  will  cease  and  be  surrendered  to  the  association. 
It  is  understood  and  agreed  that  this  does  not  apply  to  any  other  benefits  which 
may  have  been  received  by  the  member  for  any  other  sickness  or  accident 

15th.  The  failure  of  the  collector  to  call  for  dues  will  not  be  deemed  an  excuse 
for  nonpayment,  as  members  can  pay  their  dues  at  the  office  at  any  time  during 
oflSce  hours. 

16th.  The  association  may  require  a  member,  beneficiary,  or  physician,  or  all 
of  them  to  furnish  an  affidavit  to  adjust  the  terms  of  this  contract 

17th.  Beneficiaries  must  have  something  more  than  a  pecuniary  interest  In 
the  insured,  as  speculative  policies  are  not  issued  by  this  association. 

18th.  No  suit  or  action  at  law  shall  be  maintained  to  enforce  the  performance 
of  this  contract  until  thirty  days  shall  have  expired  after  the  filing  in  the  prin- 
cipal office  of  the  association  of  the  proof  of  sickness,  accident,  or  death,  nor 
unless  such  suit  or  action  be  commenced  within  six  months  next  after  the  sick- 
ness or  accident  for  which  the  claim  is  made,  if  for  sick  or  accident  benefits; 
if  for  funeral  benefits,  within  six  months  after  the  decease  of  the  person  insured 
under  this  certificate;  and  it  is  expressly  agreed  that  should  any  such  suit  or 
action  be  commenced  after  the  expiration  of  said  six  months,  the  lapse  of  time 
shall  be  deemed  conclusive  evidence  against  the  validity  of  such  claim,  the 
benefit  of  any  statute  of  limitation  to  the  contrary  being  hereby  expressly 
waived. 

10th.  It  is  the  duty  of  the  member  to  read  this  certificate,  and  if  not  correct, 
satisfactory,  and  In  accordance  with  your  application  for  same,  return  it  at 
once,  as  the  acceptance  of  this  certificate  is  a  guarantee  that  it  has  been  ap- 
plied for,  read,  understood,  and  accepted  in  good  faith,  and  that  the  member 
waives  all  right  of  defense  on  account  of  agents  misrepresenting  or  members 
not  understanding  contract 


The  Provident  Relief  Association,  of  Washington,  D.  C. 

Home  Office :  Provident  Building,  Cor.  N.  J.  Ave.  and  G  St  NW. 

application. 

I  hereby  apply  for  a  certificate  of  membership  in  the  Provident  Relief  Asso- 
ciation, of  Washington,  D.  C,  and  i)romlpe  and  agree  to  make  any  and  all  pay- 
ments that  may  be  due  by  nie  under  this  contract,  and  to  be  governed  by  the 
rules  and  by-laws  as  they  now  exist  or  may  hereafter  be  altered  or  amended, 
or.  falling  to  do  so,  to  relinquish  all  claims  for  benefits,  and  agree  that  this 
application  and  the  certi Achate  that  shall  issue  from  it  shall  form  the  contract 
between  the  association  and  myself. 

Full  name  of  M[)pli('ant  proi)osed  for  membership, . 

Date  of  birth.  .     Age  next  birthday,  years.     Race,  W.  or  C.     If 

adult  niaiTie<i  or  single.     Sox,  male  or  female. 

Residence  of  applicant  i)r()p<)sed.  No. street,  city . 

0(*cur>ation. .     Per  week, cents. 

Amount  of   Insurance   ai)plled   for:    Sick    benefits,   $ ;    death   benefits. 


Is  said  applicant  now  a  niember  of  this  association?  If  so,  give  No.  of  cer- 
tificate   . 

Is  applicant  now  Insured  In  any  other  company  or  society?  If  so,  give  names 
and  amounts. . 

Is  said  applicant  now   in  sound   health   and  been  successfully   vaccinated? 


When  last  sick  and  of  what  disease? 
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Is  said  applicant  blind,  deat  or  dumb,  or  has  any  physical  or  mental  defect 
or  infirmity  or  any  kind?  Has  said  applicant  ever  had:  Accident  of  any  kind, 
t;ancer  or  other  tumor,  fits  or  convulsions ;  disease  of  the  kidneys,  liver,  heart, 
or  hmgs;^  habitual  cough,  hemorrhages,  pneumonia,  scrofula,  rheumatism,  ulcer 
or  open  sores,  insanity,  or  paralysis?  Is  the  person  ruptured?  Has  said  appli- 
cant ever  been  under  treatment  in  any  dispensary,  hospital,  or  asylum,  or  been 
an  inmate  of  any  almshouse  or  other  institution?  Has  said  applicant  ever  been 
•declined  or  postponed  by  this  or  any  other  company  or  society  for  insurance  or 
benefits?    . 

Name,  etc.,  of  beneficiary,  subject  to  provisions  of  certificate  applied  for  as 
to  payment, . 

Relationship, .    Age, years. 

I  hereby  warrant  the  truthfulness  of  the  answers  to  the  above  questions,  that 
I  have  not  withheld  any  facts  as  to  my  age,  health,  habits,  or  history  that  might 
mislead  the  agent  or  association,  and  agree  that  such  and  the  conditions  an- 
nexed »hall  constitute  the  authority  upon  which  certificate  shall  be  issued. 

; ,  Applicant. 

I  have  this day  of ,  190 — ,  personally  seen  and  examined  the  ap- 
plicant proposed  for  membership  and  saw  the  signature  made  on  the  bottom  of 
this  form,  and  am  of  the  opinion  that  said  applicant  is  in  sound  health ;  that 
said  applicant's  constitution  is  good,  and  I  therefore  recommend  said  applicant 
to  be  accepted  as  a  member. 


Affenfa  or  Physician's  Signature, 

STATEMENT  OF  MB.  DANIEL  CUBBY 

Mr.  Chairman  and  gentlemen,  I  wish  to  state  that  one  of  the 
strongest  arguments  in  favor  of  the  passage  of  the  bill  that  we  sub- 
mitted is  the  provision  allowing  the  superintendent  of  insurance  to 
at  least  supervise  the  policies  or  certificates  that  are  issued  by  these 
companies,  and  that  the  nature  of  those  certificates  and  policies 
causes  the  department  of  insurance  and  the  insuring  public  a  great 
deal  of  inconvenience.  I  will  read  you  a  sample  of  the  conditions  of 
the  policy. 

[Reading  from  blank  policy  submitted  by  Mr.  Brosnan,  he^.ded 
"  The  Provident  Relief  Association  of  Washington,  D.  C."] 

In  consideration  of  the  answers  and  representations  made  in  the  application 
for  this  certificate  of  membership,  and  in  each  of  the  statements  made  therein, 
all  of  which  are  hereby  declared  and  understood  to  be  warranties  at  law  and 
not  representations,  and  in  the  further  consideration  of  the  payment  of  the  sum 

of cents  at  the  office  of  this  association     ♦     ♦     ♦     and  of  the  payment  of 

the  same  sum  weekly,  etc. 

Now,  one  of  these  warranties  is : 

If  any  statement  made  in  the  application  for  this  certificate,  whether  made 
by  the  member  or  the  soliciting  agent,  be  in  any  respect  untrue,  this  certificate 
■shall  be  void,  and  all  the  payments  that  have  been  made  to  the  association  on 
account  of  the  contract  shall  belong  to  and  be  retained  by  the  association. 

Xow,  the  application  in  part  is  as  follows : 

Is  said  applicant  blind,  deaf,  or  dumb,  or  has  any  physical  or  mental  defect 
or  infirmity  of  any  Iclnd?  lias  said  applicant  ever  had:  Accident  of  any  kind, 
cancer  or  other  tumor,  fits  or  convulsions,  disease  of  the  kidneys,  liver,  heart, 
or  lungs,  habitual  cough,  hemorrhages,  pneumonia,  scrofula,  rheumatism,  ulcer 
or  open  sores,  insanity,  or  paralysis?  Is  the  person  ruptured?  Has  said  ap- 
plicant ever  l)een  under  treatment  in  any  dispensary,  hospital,  or  asylum,  or 
been  an  inmate  of  any  almshouse  or  other  institution :  has  said  applicant  ever 
been  dec'llned  or  postiwned  by  this  or  any  other  company  or  society  for  insur- 
ance or  benefits? 

INB— 06 ^22 
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And  then  there  is  a  space  about  seven-eighths  of  an  inch  to  answer 
all  that  "  yes  "  or  "  no,  and  that  is  si^ed  by  the  member.  Then  the 
B^nt  makes  this  certificate— tiiis  is  the  agent's  or  physician^s  certifi- 
cate: 

I  have  this day  of peraonally  seen  and  examined  the  applicant 

proposed  for  membership  and  saw  the  signature  made  on  the  bottom  of  this 
form  and  am  of  the  opinion  that  said  applicant  is  in  sound  health;  tliat  said 
applicant's  constitution  is  good;  and  I  therefore  recommend  said  apfilioant  to 
be  accepted  as  a  member. 

That  is  signed  by  the  agent  or  company's  physician,  and  the  appli- 
cant that  gets  this  certificate  has  got  to  warrant  that  any  statement 
wrongly  made  by  himself  or  this  company's  agent  will  invalidate 
the  policy  and  forfeit  all  premiums  paid  thereon  to  the  company. 

Mr.  Hartman.  I  represent  the  Union  Insurance  Company,  and  I 
would  like  to  read  our  policy. 

Mr.  Brosnan.  With  your  permission,  I  would  like  to  say  that  I 
do  not  know  what  the  legal  meaning  of  the  word  "warranty"  is, 
but,  as  a  matter  of  fact,  we  do  not  follow  that  up. 

Mr.  Curry.  I  offer  that  as  an  argument  in  favor  of  the  super- 
vision of  these  policies  by  the  superintendent  of.  insurance. 

Mr.  Davis.  AVhich  we  are  all  willing  to  have. 

Mr.  Brosnan.  We  agree  to  that,  yes. 

Mr.  Cave.  Ninety  per  cent  of  the  companies  doing  business  along 
this  plan  object  to  the  provisions  of  that  kind  of  a  policy,  and  are 
not  using  it. 

Mr.  De  Armond.  I  notice  in  this  statement  just'  handed  in,  the 
Provident  Relief  Association— if  I  read  it  right— that  in  1905  26,068 
policies  were  written  and  24,445  lapsed.  Is  that  correct?  I  may  be 
wrong  about  that. 

Mr.  Brosnan.  I  guess  that  is  correct;  yes. 

Mr.  De  Armond.  All  right ;  it  is  immaterial. 

Mr.  Brosnan.  It  goe.s  to  show  that  very  little  of  it  stands  during 
the  first  year.  It  is  very  costly  to  get  this  business  and  to  hold  it, 
and  that  is  where  all  this  money  goes;  it  does  not  go  to  the  managers 
at  all.  There  is  not  a  man  here  connected  with  any  of  these  com- 
panies that  ^ts  hardly  a  living  salary  out  of  it;  those  with  the  com- 
panies are  simply  hoping,  hoping  some  day  to  build  up  a  company. 

Mr.  De  Armond.  According  to  this  the  average  number  lapsed  is 
almost  equal  to  the  number  issued,  and  one  year  the  number  that 
lapsed  is  larger. 

Mr.  Brosnan.  That  was  an  error  in  bookkeeping.  I  took  that 
from  the  reports,  and  I  put  it  in  exactly,  and  those  reports  are  open 
to  the  investigation  of  anybody.  That  was  an  error  where  it  showed 
that  lapses  were  greater  than  the  number  taken  out.  But  the  others 
are  absolutely  correct. 

STATEMENT  OF  MB.  O.  W.  CAVE. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  represent  the 
American  Home  Life  Insurance  Company  of  Washington,  D.  C, 
a  company  doing  business  on  the  assessment  plan,  as  authorized  by 
an  act  of  Congress  of  1887,  and  amended  by  the  insurance  laws  of 
the  District  of  Columbia  that  went  into  effect  January  1,  1902,  op- 
erating under  the  provisions  of  section  653  of  the  Code  of  Laws  of 
the  District  of  Columbia. 
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I  appear  here  for  the  purpose  of  explaining  to  this  committee  the 
absi^ute  necessity  of  some  insurance  legislation  at  this  time.  House 
bill  19154  is  the  outcome  of  House  bill  17142,  which  was  introduced 
by  Mr.  Babcock.  chairman  of  the  Committee  on  the  District  of  Co- 
lumbia, in  the  House  several  months  ago.  A  few  amendments  were 
added  to  H.  R.  19154,  principally  by  the  members  of  the  District  of 
Columbia  Committee  in  the  House,  after  several  hearings.  Origi- 
nally, the  first  hearing  was  given  the  local  companies  interested  in 
assessment  insurance  m  the  District  of  Columbia  by  the  superin- 
tendent of  insurance;  second,  by  the  Commissioners  of  the  District, 
and  thereafter  there  were  two  or  three  hearings  given,  as  I  say,  by 
this  committee  on  the  District.  The  corporation  counsel,  the  attor- 
ney for  the  insurance  department,  the  superintendent  of  insurance, 
and  Commissioner  Macfarland  of  the  District  of  Columbia  urged 
upon  this  committee  the  absolute  necessity  of  some  legislation  such  as 
contained  in  House  bill  17142,  which,  as  I  say,  has  subsequently  been 
amended,  and  now  is  contained  in  House  bill  19154,  which  is  before 
this  committee. 

Commissioner  Macfarland,  the  corporation  counsel,  and  the  attor- 
ney for  the  insurance  department  appeared  before  this  committee  and 
urged  personally  the  absolute  necessity  of  insurance  legislation  on  this 
subject.  Their  reasons  were  that  companies  of  this  Icind  could  and 
are  now  incorporating  and  embarking  in  business  in  the  District  of 
Columbia  without  any  security  of  any  kind  to  their  policy  holders. 
For  instance,  I  will  read  you  in  part  a  letter  of  the  superintendent 
of  insVirance  in  answer  to  an  inquiry  written  by  a  law  firm  of  the 
District  of  Columbia  concerning  a  company  that  was  incorporated  in 
19Q4.  I  will  leave  the  name  of  the  company  out,  but  will  read  the 
letter : 

Yours  of  December  7,  1904,  was  duly  received,  and  in  reply  thereto  I  beg  to 
state  that  the  so  and  so  association  of  Washington  is  licensed  by  the  dei>artment 
for  the  license  year  ending  April  30,  1905.  The  nature  and  character  of  its 
business  is  that  of  industrial  assessment  life  insurance.  The  amount  of  the 
capital  stock  authorized  is  $5,400,  10  i)er  cent  of  which,  $540,  was  paid  in  cash 
upon  its  organization,  which  conforms  to  section  613  of  subchapter  4,  chapter  18, 
District  Code. 


Tbos.  E.  Drake,  superintendent.] 

Schedule  A. 

[Filed  February  2C,  1005;  J.  n.  Young,  clerk.  1  • 

Law  No.  47556.] 

Office  of  the  Depabtmbnt  of  Insurance, 
District  of  Columbia,  416-^18  Fifth  Street  NW., 

Washington,  December  10,  190J^. 
(rENTi^MEN :  Yours  of  the  7th  instant  was  duly  received,  and  In  reply  thereto 
I  beg  to  state — 

First.  That  the  Puritan  Life  Association,  of  Washington,  D.  C,  is  licensed  by 
this  department  for  the  license  jrear  ending  April  30,  1005. 

Second.  The  nature  and  character  of  its  business  is  that  of  industrial  assess- 
ment life  Insurance. 

Third.  The  amount  of  capital  stock  authorized  Is  $5,400,  10  per  cent  of  which 
($540)  was  paid  in  cash  u|x>n  its  organization,  which  conforms  to  section  613 
of  subchapter  4  of  chapter  18  of  the  District  CX>de. 
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Fourth.  Under  section  053  of  subchapter  5  of  chapter  18  of  the  Code,  the  mat- 
ter of  creating  a  reserve  or  emergency  fund  Is  left  optional  with  the  associa- 
tion. This  association  made  no  provision  in  Its  charter  for  any  such  fund,  and 
the  security  to  policy  holders,  over  and  above  surplus,  is  confined  to  its  paid-up 
capital  stock  and  the  surplus. 

Fifth.  This  association  was  organized  within  the  present  calendar  year,  and, 
therefore,  has  not  submitted  to  this  department  a  report  of  its  financial  condi- 
tion other  than  as  it  existed  at  the  time  it  was  licensed. 

Yours,  very  truly,  • 

Thos.  E.  Drake, 
Superintendent  of  Insurance. 
Messrs.  Sheeny  &  Sheeht, 

406  Fifth  Street  NW.,  Waahhiffton,  D,  C. 


Schedule  B. 

[Filed  February  25,  1906;  J.  R.  Young,  clerk.] 

Thos.  E.  Drake,  superintendent] 
Law  No.  47556.] 

Office  of  the  Department  of  Insurance. 
District  of  Columbia,  416-418  Fifth  Street  NW., 

Washinffton,  January  7,  1905. 
Gentlemen  :  Replying  to  your  favor  of  the  27th  ultimo,  I  beg  to  state  that 
that  feature  of  section  548  of  subchapter  5  of  chapter  18  of  the  District  Code 
which  you  quote  Is  so  clear  and  definite  that  an  official  ruling  of  the  superin- 
tendent, approved  by  the  Commissioners,  has  not  been  deemed  necessary.  The 
department  has  applied  It  on  one  occasion  successfully  to  a  fire-insurance 
company. 

While  the  section  referred  to  seems  to  single  out  life  and  fire  insurance  com- 
panies or  associations,  it  is  implied,  and  has  been  so  held  by  the  department, 
that  the  feature  referring  to  the  impairment  of  the  capital  stock  of  an  Insurance 
company  or  ^association  applies  to  all  kinds  of  insurance  companies,  including 
accident,  casualty,  miscellaneous,  etc. 

Yours,  very  truly,  Thos.  E.  Drake, 

Superintendent. 
Messrs.  Sheehy  &  Sheehy, 

m  Fifth  Street  NW.,  Washington,  D.  C. 


Supreme  court  of  the  District  of  Columbia. 

United  States  of  America,  District  of  Columbia,  ss: 

I,  John  R.  Young,  clerk  of  the  supreme  court  of  the  District  of  Columbia, 
hereby  certify  the  aforegoing  to  be  true  and  correct  copies  of  exhibits  marked 
"Schedules  A  and  B  "  filed  with  petition  for  mandamus,  in  c^use  No.  47556  at 
law,  wherein  United  States,  ex  rel.  Royal  Benefit  Society,  a  corix)ration,  is 
petitioner,  and  Thomas  E.  Drake,  etc.,  is  respondent,  as  the  same  remains  upon 
the  files  and  of  record  in  said  court. 

In  testimony  whereof  I  hereunto  subscribe  my  name  and  affix  the  seal  of  said 
court,  at  the  city  of  Washington,  in  said  District,  this  3d  day  of  April*  A.  D. 
1906. 

[seal.]  John  R.  Young.  Clerk. 

Now,  gentlemen,  there  was  a  company  organized  to  transact  the 
business  of  industrial  life  insurance  in  the  District  of  Columbia  under 
a  Federal  charter  with  a  total  asset  of  $540,  with  which  to  purchase 
furniture,  stationery,  literature,  and  employ  agents,  or,  m  other 
words,  to  equip  itself  to  do  the  business  or  life  insurance.  The  sum 
of  $540  was  not  sufficient  to  buy  stationery  and  furniture.  They  had 
evidently  in  mind  no  idea  of  furnishing  protection  to  their  insured. 
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That  and  several  other  incidents  similar  to  that  impressed  upon  the 
Commissioners,  the  superintendent  of  insurance,  also  those  engaged  in 
business  who  are  ready,  willing,  and  able  to  protect  their  policy 
holders,  the  importance  of  having  some  insurance  legislation.  The 
absence  of  some  sound  legislation  will  necessarily  result  fatally  to 
local  insurance  companies.  In  other  words,  we  claim  that  we  can  not 
conduct  this  business  properly  with  security  both  to  the  company  and 
the  policy  holder  without  some  local  supervision,  and  it  is  agreed 
both  by  the  Commissionei-s,  the  superintendent  of  insurance,  and  the 
majority  of  the  companies,  as  I  say,  that  are  willing  to  furnish  some 
sort  of  protection  to  their  insured,  that  this  bill  (H.  R.  19154)  comes 
as  near  covering  the  situation  amicably  as  anything  that  they  have 
been  able  to  arrive  at  in  the  past  four  years. 

The  superintendent  of  insurance,  when  he  first  took  charge  of  his 
office  over  four  years  ago,  realized  that  something  of  this  kind  was 
needed.  We  united  with  him  in  an  effort  to  bring  about  some  legisla- 
tion of  this  kind,  and  did  succeed  in  1904  in  getting  a  bill  similar  to 
this  through  the  House,  but  owing  to  the  shortness  of  the  session  and 
the  importance  of  business,  and  so  forth,  it  failed  to  pass  the  Senate. 

An  attempt  similar  to  that  one  failed  last  year. 

Now,  it  is  claimed  by  the  superintendent  of  insurance,  and  I  believe 
by  the  managers  of  the  Ames  bill,  that  we  will  be  amply  protected  by 
an  amendment  added  to  the  Ames  bill,  page  81,  section  56,  which 
reads  as  follows : 

That  no  Ufe  insurance  company  which  iBsues  any  contract,  the  performance 
of  which  Is  contingent  upon  the  payment  of  assessments  made  upon  survivors, 
shall  do  business  within  the  District  of  Columbia. 

That  is  the  original  bill.     The  amendment  is  as  follows : 

Except  those  companies  or  associations  now  authorized  to  do  business  in  said 
District  which  shall  have  and  maintain  a  reserve  fund  on  their  assessment 
policies  or  certificates  equal  to  the  net  value  of  such  policies  or  certificates 
valued  as  one-year  term  policies,  as  provided  in  section  ten  hereof. 

Now,  gentlemen,  I  claim  that  we  are  exempt  only  by  that  amend- 
ment from  the  operations  of  section  56  and  are  therefore  amenable 
to  the  provisions  of  the  rest  of  the  Ames  bill,  which,  to  begin  with, 
provides  that  in  order  to  do  a  life  and  accident  business  only,  we 
shall  have  $200,000  invested  in  securities  as  provided  herein.  That, 
of  course,  would  put  the  majority  of  the  local  companies  out  of  busi- 
ness. In  addition  to  maintaining  a  legal  reserve  on  our  policies  on 
a  basis  of  4  per  cent.  I  will  read  section  10  or  a  part  of  it.  This  is 
the  section  referred  to: 

That  the  Commissioner  shall  compute  yearly  the  net  value  on  the  last  day 
of  the  preceding  year  of  all  outstanding  policies  in  every  company  authorized 
to  issue  life  insurance  in  the  District  of  Columbia,  calculated  upon  the  basis 
of  the  American  experience  table  of  mortality,  with  interest  at  not  exceeding 
four  per  cent  per  annum  on  existing  policies,  and  at  three  and  one-half  per  cent 
per  annum  on  policies  heretofore  issued. 

There  is  a  further  provision  in  section  10  as  follows : 

On  all  policies  of  insurance  other  than  life  he  shall  charge  fifty  per  centum. 

Now,  this  section  provides  for  the  existence  of  sick  and  accident 
companies  only,  which  of  course  could  not  be  construed  as  life  in- 
surance, because  there  is  no  life-insurance  feature  attached  to  it. 
And  the  company  I  represent,  the  American  Home  Life,  does  a  sick, 
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accident,  and  death  benefit  business  all  in  one  policy;  also  14  other 
local  and  7  or  8  out-of-town  companies. 

House  hill  19164  provides  for  this  kind  of  insurance  as  done  by 
local  and  others  in  the  District  of  Columbia.  It  would  be  impossible 
for  them  to  maintain  a  reserve  of  50  per  cent  of  their  gross  premiums 
and  exist  or  meet  their  obligations.  So,  therefore,  it  would  be  im- 
possible  to  have  this  class  oi  insurance^  or  the  measures  contained  in 
this  bill,  become  a  part  of  the  Ames  bill  under  the  amendment  to  sec- 
tion 56  as  suggested. 

Mr.  Drake.  I  think  it  very  well  to  amend  that  feature  so  that  there 
can  be  no  misunderstanding  about  it. 

Mr.  Cav£.  If  you  will  pardon  me  I  will  suggest  an  amendment.  I 
have  talked  to  5f r.  Drake  and  Mr.  Ames  on  this  subject,  and  they 
have  told  me  to  fight  my  battles  here,  and  I  don't  care  to  be  inter- 
rupted. 

The  Chairman.  The  gentleman  declines  to  be  interrupted.  Pro- 
ceed. 

Mr.  Cave.  On  page  2,  section  2  (reading) : 

**  Tliat  all  im>urance  eomiMmies,  now  or  hereafter  iucorporated  by  autbority 
of  any  Renernl  or  special  law  of  Cow^ress  will  be  subject  to  the  provisions  of 
this  act."  the  Ames  bill. 

Therefore,  again  I  say  it  bears  out  my  statement  that  we  are 
exempt  only  from  that  provision  of  section  56.  That  allows  us  to 
continue  our  business  on  the  assessment  plan  only  when  we  comply 
with  the  balance  of  the  Ames  bill. 

Page  3,  section  S  of  the  Ames  bill — 

That  no  in^^iirance  company  shall  make  or  negotiate  within  the  District  of 
Columbia  a  contract  of  insurajuce — 

except  as  authorized  by  the  provisions  of  this  act,  the  Ames  bill. 

That  is  pmctically  the  same  thing;  showing  all  along  that  it  was 
the  object  and  purpose  of  the  framers  of  the  Ames  bill  to  do  away 
with  assessment  insurance  of  all  kinds,  and  the  amendment  does  not 
benefit  the  companies  at  all,  because,  if  they  are  required  to  put  up 
first  the  capital  of  $200,000,  they  must  raise  it  on  stock  to  be  issued 
by  the  company,  and,  secondly,  if  they  ai'e  authorized  to  do  that  they 
would  then  do  away  with  the  assessment  feature  and  put  themselves 
in  a  class  such  as  the  old  line  companies  ha  vie  shown  themselves  to  be. 

Page  20,  section  16,  is  a  further  evidence  of  this. 

That  if  it  appears  to  him — 

that  is,  the  superintendent  of  insurance — 

that  the  capital  of  the  domestic  insurance  company  is  impaired  to  the  extent 
of  one^ fourth  or  more  on  the  basis  flxed  in  section  ten.  he  shall  notify  tbe  com- 
pany that  its  capital  is  legally  subjei»t  to  be  made  good — 

(which  does  not  refer  to  capital  stock) 

and  the  company  may  thereui)on  make  good  its  capital  to  the  original  amount 
by  assessment  of  its  stock. 

Again,  I  say  that  it  is  the  intent  of  this  bill  to  do  away  with 
assessment  insiurance. 

Shares  oa  which  sui'li  adsesHment  is  not  paid  within  sixty  day»  after  demand 
shall  be  forfeitable  and  may  be  canceled  by  the  vote  of  the  directors  and  new 
shares  issued  to  make  up  the  deficiency. 
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Now«  such  an  association  as  the  Masonic  Mutual  Kelief ,  of  Wash- 
ington, D.  C.,  that  has  no  capital  stock,  would  be  compelled  under 
the  provisions  of  the  Ames  bill — ^and  it  has  not  been  amended,  and 
neither  has  there  been  any  suggestion  made  by  any  former  speaker 
that  amendment  should  be  made  to  that  section — ^that  company  would 
be  compelled  to  retire.  That  is  the  Masonic  Mutual  Relief  of  Wash- 
ington, D.  C,  a  company  in  which  I  happen  to  hold  a  policy.  That 
association  sells  insurance  at  about  20  per  cent  less  to  the  insured 
than  any  old-line  capital  stock  company,  and  at  the  same  time  main- 
tains the  same  reserve  that  is  maintained  by  any  old-line  New  York 
capital  stock  company.  To  be  exact,  gentlemen,  I  wish  to  quote  the 
figures.  At  the  age  of  35  the  premium  is  $23.02  for  what  is  called  a 
whole  life  policy  m  Masonic  Mutual.  The  Equitable  Life,  of  New 
York,  charges  $28.11,  guaranteeing  to  the  insured  no  more  protection, 
no  more  security,  than  that  guaranteed  by  the  Masonic  Mutual 
Relief,  of  Washington,  D.  C,  which  is  intended  to  be  prohibited 
from  conducting  business  under  the  provisions  of  the  Ames  bill. 
And  that  $28.11  is  within  a  few  cents  of  what  is  charged  by  other 
level-premium  capital  stock  companies.  I  see  no  reason  why  a  citi- 
zen of  the  District  of  Columbia  should  be  excluded  from  the  right,  or 
deprived,  rather,  of  the  right  to  purchase  insurance  of  that  kind  when 
he  is  getting  absolutely  the  same  protection  that  is  given  him  by  a 
company  that  charges  him  20  per  cent  more. 

Page  118,  section  110,  of  the  Ames  bill  would  also  have  to  be 
amended  if  the  intention  of  Mr.  Ames  and  Mr.  Drake  is  to  be  carried 
out,namely,  allowing  these  assessment  companies  such  as  I  represent 
to  continue  to  do  business,  provided  this  amendment  allows  them  to 
do  so,  as  they  claim  it  does  (reading)  : 

Sec.  110.  That  the  foUowinjc  sections  of  the  act  to  establish  a  code  of  law  for 
the  District  of  Columbia,  approved  March  third,  nineteen  hundred  and  one,  as 
amended,  and  so  far  as  Inconsistent  therewith,  are  hereby  repealed :  Section  six 
hundred  and  forty-one  and  sections  six  hundred  and  forty-five  to  six  hundred 
and  flfty-seven.  Inclusive. 

That  repeals  every  line,  every  letter  of  insurance  law  of  this 
District.  Therefore  we  become,  as  I  say,  amenable  to  the  provisions 
of  the  Ames  bill,  and  this  bill  only,  with  one  exception,  that  we  are 
allowed  to  continue  to  issue  policies  on  the  assessment  plan,  provided 
we  comply  with  all  other  provisions  of  the  Ames  bill,  which  is  to  do 
a  sick,  accident,  and  death  benefit  business,  as  the  company  I  repre- 
sent and  14  others  are  doing  in  the  District  of  Columbia.  But,  first, 
in  order  to  do  a  sick  and  accident  business  we  have  to  have  ^200,000 
in  approved  securities;  secondly,  to  do  a  death-benefit  business  or 
life  insurance,  $100,000^in  the  aggregate  $300,000 — in  order  to  con- 
duct a  sick,  accident,  and  death-benefit  business,  upon  which  the 
liability  is  very  small ;  but  in  order  to  do  an  old-line  level-premium 
business,  upon  which  the  liability  is  much  greater,  we  would  only  be 
required  to  have  $100,000  to  start  with.  The  difference  is  three  times 
as  much  for  this  small  class  of  business. 

I  will  say  now,  gentlemen,  that  there  has  been  a  great  deal  said 
here  with  regard  to  the  expense  of  this  class  of  business.  The 
amount  or  per  cent  of  the  gross  collections  as  compared  to  that 
returned  to  the  people,  which  is  shown  to  be  about  25  per  cent — these 
companies  are  young,  the  expense  of  procuring  new  business  is 
great,  equally  as  great  in  this  class  of  business  as  it  is  in  old  line, 
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and  a  further  fact  why  their  expense  is  great  is  this:  It  requires 
practically  nothing  to  embark  in  business.  The  agents  acquire 
knowledge  of  the  business  bv  working  for  a  company,  and  then  if 
they  see  fit  they  embark  in  business  for  themselves  and  proceed  to 
twist  the  policy  holders  from  the  old  to  the  new  company.  When 
the  insurance  department  was  created  there  were  5  local  companies,  I 
believe,  doing  business.  Now,  the  superintendent  says  there  are  i4. 
There  has  been  a  great  deal  of  publicity  given  this  kind  of  business 
on  account  of  the  conflicting  rulings  of  the  insurance  departments 
The  superintendent  says  there  are  14.  I  know  of  several  not  known 
or  recognized  by  his  department.  There  was  a  company  on  F  street, 
between  Sixth  and  Seventh,  that  after  doing  business'  there  awhile 
moved  away,  and  the  company  is  now  run  by  an  individual  agent,  and 
his  residence  is  his  office. 

There  was  also  a  statement  made  here  the  other  day  that  the  capital 
stock  of  these  companies  runs  from  $1,000  to  $5,000.  The  capital 
stock  of  the  companies  incorporated  in  the  District  of  Columbia 
doing  or  attempting  to  do  insurance  business  runs  from  $1  to  $20,000. 
The  companv  I  represent,  the  American  Home  Life,  has  a  capital 
stock  of  $20,000  with  between  $40,000  and  $50,000  assets. 

So  I  submit,  gentlemen,  that  in  view  of  the  fact  that  the  first 
insurance  code,  or  attempt  at  insurance  law  for  this  District,  was  an 
act  of  Congress  in  1887  that  authorized  the  existence  of  this  kind  of 
insurance.  There  was  one  special  section  in  that  act  that  exempted 
these  companies  from  the  operations  of  any  other  law.  That  was 
also  recognized  in  the  code  of  law  for  the  District  of  Columbia  in 
January  1,  1902,  section  653,  which  pfovides  for  assessment  com- 
panies such  as  I  represent.  H.  R.  19154  should  receive  the  approval 
of  your  committee  and  be  acted  on  as  an  individual  measure. 

There  has  also  been  something  said  here  with  regard  to  the  trouble 
that  these  companies  have  had  with  the  superintendent  of  insurance, 
and  Mr.  Curry  went  so  far  as  to  state  that  these  companies — leaving 
the  impression  that  all  of  them — ^had  refused  to  make  annual  reports. 
I  challenged  that  statement  as  being  erroneous. 

Mr.  Curry.  I  beg  your  pardon,  I  said  some  of  the  companies; 
three  of  them. 

Mr.  Cave.  Well,  the  company  I  represent  did  first  make  the  report, 
as  required  by  Mr.  Drake,  which  was  entirely  uncalled  for,  but  made 
it  in  detail,  and  not  within  the  meaning  of  this  statute  or  the  au- 
thority given  him  by  this  statute ;  but  in  his  opinion  only  the  trouble 
seems  to  have  come  about  by  Mr.  Drake  attempting  to  substitute  his 
opinion  in  lieu  of  law.  I  wish  to  explain  what  I  mean  by  that. 
These  companies  paid  1^  per  cent  on  what  thev  term  their  net  pre- 
mium receipts.  It  is  claimed,  however,  by  the  b^t  attorneys  of 
Washington,  a  few  of  them,  at  least,  that  the  law  did  not  contemplate 
taxing  the  assessment  of  these  companies,  and  in  order  to  explain  that 
I  will  read  section  653  of  the  code  of  law  of  the  District  of  Columbia. 

Sec.  053.  Assessment  companies.  Insurance  companies  or  associations  trans- 
acting tbe  business  of  life  insurance  on  the  assessment  plan,  organized  nnd^r 
the  laws  of  the  District  of  Columbia,  or  of  any  State  of  the  United  States,  and 
doing  business  in  said  District,  shall  not  be  required  to  comply  with  the  pro- 
visions of  the  next  preceding  section  in  regard  to  its  assets;  but  such  assess- 
ment companies  or  associations  shall  be  retiuirod,  as  a  condition  of  license  to  do 
business  in  said  District  to  file  annually  in  the  month  of  January  with  said 
superintendent  a  sworn  statement  setting  forth  that  they  are  paying,  and  for 
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the  twelve  months  next  preceding  have  paid,  the  maximum  amount  named  in 
their  policies  or  certificates  of  membership  when  and  as  the  same  become  due 
and  payable,  and  that  one  assessment  upon  their  members  is  sufficient  to  pay 
the  maximum  amount  for  such  certificate  or  policy  issued,  and  such  other  infor- 
mation as  he  may  require.  Such  assessment  companies  or  associations  shall 
also  furnish  said  superintendent  evidence  that  they  hold  an  emergency  or 
surplus  fund  as  a  guarantee  for  the  payment  of  future  death  claims  when  the 
same  is  required  by  the  charter  or  constitution  of  the  company  or  association; 
end  any  such  company  or  association  licensed  to  do  an  insurance  business 
refusing  or  neglecting  to  furnish  such  certificate  shall  have  its  license  to  do 
business  in  the  District  of  Columbia  revoked ;  but  the  provisions  of  this  section 
shall  apply  only  to  associations  transacting  life  insurance  upon  the  assessment 
plan. 

Now,  gentlemen,  the  provision  providing  for  the  payment  of  taxes 
says  that  the  company  shall  pay  1^  per  cent  on  its  net  premium  re- 
ceipts. The  law  sets  up  quite  a  distmction  between  a  premium  and  an 
assessment.  In  other  words,  they  are  each  defined  m  the  law.  So 
lonff  as  there  is  a  difference  between  assessment  and  premium  we  con- 
tend Mr.  Drake's  ruling  is  wrong.  But  in  order  to  keep  peace  with 
the  superintendent  of  insurance  we  agreed  to  in  some  way  or  other 
calculate  or  figure  what  the  net  assessment  was,  and  I  think  the 
first  year  we  paid  1^  per  cent  on  what  we  mutually  agreed  to  be  the 
net.  That  of  course  encouraged  the  superintendent  to  come  at  us 
for  more.  He  showed  a  disposition  to  be  rather  exacting  and  claimed 
that  net  meant  ^oas,  and  thereupon  we  should  pay  on  the  gross 
assessments,  having  absolutely  no  law  for  it;  but  the  corporation 
counsel,  who  ruled  in  favor  of  us  the  year  previous^  had  died,  and 
had  been  criticised  by  reason  of  making  that  ruling  as  being  a 
blacksmith,  and  the  man  who  succeeded  him  agreed  with  the  superin- 
tendent, said  that  net  meant  gross,  and  we  must  pay  it.  Like  little 
lambs  we  did  pay  it  for  one  year,  or  the  second  year.  I  think  I  am 
more  responsible  for  refusing  to  accept  that  construction  of  the  law 
the  third  year  than  any  other  individual.  I  said  our  conmany  would 
not  submit  to  such  a  ruling,  knowing  it  to  be  illegal.  We  therefore 
tendered  Mr.  Drake  our  annual  report  complying  with  section  653,  in 
answer  to  which  we  received  a  letter,  which  1  think  I  can  quote. 

Deab  Sirs  :  I  have  received  on  such  and  such  a  date  your  annual  reiwrt  com- 
plying with  section  653  of  the  code  of  law  for  the  District  of  Oolumbia,  for 
which  I  thank  you. 

Thomas  E.  Drake. 
Supertntetident  of  ftiMuranrv. 
American  Home  Life  Insurance  Company, 

Washington,  D.  C 

Now  that,  he  afterwards  found,  was  a  mistake  on  his  part  to 
acknowledge  that  he  had  received  the  report,  and  secondly,  that  it 
complied  with  the  law.  He  then  fooled  around  for  eight  or  ten 
months  trying  to  find  some  place  to  catch  hold  of  us,  and  he  threat- 
ened in  an  article  in  a  newspaper  to  arrest  the  officers  of  these  com- 
Sanies  and  cited  the  fine,  which  would  be  $20  a  day,  giving  us  ten 
ays  from  that  date  in  which  to  comply — not  with  the  law,  but  with 
his  opinion.  Before  the  ten  days  expired  we  mandamused  the  super- 
intendent of  insurance,  and  that  case  is  pending  in  court  to-day. 

That,  I  think,  explains  in  detail  all  desire  on  the  part  of  this  com- 
panv  to  evade  the  law\ 

Kow,  gentlemen,  as  I  say,  if  you  attempt  to  include  this  kind  of 
insurance  in  the  Ames  bill  under  that  one  amendment  it  mfeans  death 


E 


846  INSUBANCE. 

to  most  of  these  companies.  But  on  the  other  hand,  I  claim  if  some 
measure  similar  to  those  contained  in  H.  R.  19154  becomes  a  law  this 
business  can  be  done  with  from  30  to  50  per  cent  less  cost  to  the 
insured  and  with  equal  security  to  the  insured  for  this  reason.  The 
agents  of  these  companies  will  be  prohibited  from  starting  a  company 
of  their  own  as  they  now  can,  reauiring  no  capital  to  do  so,  and  will 
persuade  the  policy  holders  to  leave  the  former  company  and  go 
with  them.  !Now,  that  means  an  additional  cost  to  the  company  to 
get  other  members  in  their  place,  also  a  cost  which  is  greater  than  the 
cost  to  get  new  members,  in  an  endeavor  to  save  the  old  members. 
The  class  of  people  we  insure  are  servants,  laborers,  and  children — 
people  that  can  not  get  insurance  in  such  companies  as  the  Bankers' 
Life  for  this  reason.  Their  minimum  age  (Bankers'  Life)  is  21 
years;  their  minimum  amount  of  insurance  is  $2,000;  the  first  cost 
to  the  insured  is  $2  per  hundred,  or  $20  a  thousand,  as  I  understand 
it;  and  they  do  not  insure  laborers,  neither  do  they  insure  servants, 
females,  or  anything  under  the  age  of  21. 

Therefore  the  class  of  people  we  insure  would  be  excluded  frcwn  in- 
surance in  that  kind  of  a  company — ^also,  in  any  old-line  company — 
because  they  do  not  cater  to  that  class  of  people.  And  for  two  rea- 
sons: The  people,  if  they  were  willing  to  insure  in  them  could  not 
►ay  the  premiums.  There  is  a  little  difference  in  the  amount  paid 
►ack  to  these  people  as  compared  with  the  amoimt  received  between 
the  old-line  companies  and  these  companies  I  am  speaking  about.  In 
old-line  companies  a  person  will  pay  by  check  without  cost  to  the 
company  for  collection.  We  have  to  pay  our  agents  15  per  cent  for 
<;ollecting  these  premiums,  as  long  as  the  agent  collects  them.  That, 
of  course,  is  a  cost  which  the  old-line  companies  do  not  have  to  con- 
tend with,  and  accounts  for  the  difference  l>etween  25  per  cent  for  the 
sick  and  30  or  35  per  cent  for  the  old-line  of  the  gross  premiums 
that  are  paid  back  to  the  people,  and  for  the  further  reason  that  these 
companies  are  young,  are  operating  under  no  legal  protection,  and 
anyone  can  embark  in  business,  and  there  is  no  protection  either  to 
the  company  or  the  insured. 

Mr.  De  Akmond.  Within  what  limits  do  you  issue  policies? 

Mr.  Cave.  Five  hundred  dollars  is  the  largest  issued  by  any  com- 
pany that  would  be  affected  by  the  measures  of  this  bill. 

Mr.  De  Armond.  I  am  talking  about  your  business  as  you  have 
Leen  running  it — within  what  limits  have  you  been  issuing  policies? 

Mr.  Cave.  In  the  District  of  Columbia. 

Mr.  De  Armond.  You  do  not  understand  my  question.  I  asked 
within  what  limits  you  have  been  issuing  policie^s. 

Mr.  Cave.  In  age,  do  you  refer  to  ? 

Mr.  De  Armond.  No;  in  amount. 

Mr.  Cave.  Five  hundred  dollars  has  been  the  maximum. 

Mr.  De  Armond.  "What  has  been  the  minimum  ? 

Mr.  Cave.  About  a  dollar  on  a  child,  a  dollar  per  week  sick  benefit ; 
it  would  be  well  to  explain 

Mr.  De  Armond.  About  what  rate  or  premiums  do  you  charge? 

Mr.  Cave.  For  an  assessment  of  25  cents 

Mr.  De  Armond.  WTiat  is  the  smallest  assessment? 

Mr.  Cave.  Five  cents. 

Mr.  De  Armond.  From  5  cents  to  what  ? 

Mr.  Cave.  About  30,  35,  or  40  cents. 
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Mr.  De  Armond.  A  week  ? 

Mr.  Cave.  Yes.  For  a  payment  of  20  cents  the  insured  is  entitled 
lo  $5  per  week  when  sick,  $5  per  week  when  disabled  by  accident, 
aiid  $50  at  death.  Also  some  of  these  companies  do  issue  a  straight 
life  policy,  of  which  I  have  a  copy. 

Mr.  De  Abmond.  Is  there  any  limitation  in  lime  as  to  that?  Sup- 
pose a  person  takes  out  an  insurance  policy  to-day  and  is  injured  or 
taken  sick  to-night- 
Mr.  Cave.  He  is  entitled  to  one-fourth  of  the  benefit  as  provided 
for  in  his  policy.  That,  too,  accounts  for  the  small  per  cent  of  the 
^oss  premmms  having  been  paid  back  to  these  people,  because  there 
IS  not,  I  dare  say,  one  company  that  will  be  aJ9Pected  by  this  bill  that 
has  been  in  operation  three  years  or  more,  that  has  not  had  a  part  of 
its  a^nts  leave  and  start  up  another  company  and  attempt  to  destroy, 
and  m  many  cases  succeeded  in  destroying,  the  first  company's  busi- 
ness; and  in  addition  to  that  a  third  company  has  started  from  the 
company  that  branched  out  from  the  first  company ;  it  is  the  endless 
chain.  Without  legislation  of  some  kind  on  this  subject  in  five  years 
the  business  will  be  destroyed. 

Mr.  De  Armond.  A  man  has  a  choice  between  acting  as  agent  and 
putting  up  a  dollar  or  so  and  acting, as  a  company? 

Mr.  Cave.  Yes;  he  can  be  an  agent  to-day,  and  a  president  to- 
morrow, and  a  bum  the  day  after  to-morrow. 

Mr.  De  Armoxd.  Have  you  any  statement  you  care  to  submit  show- 
ing the  amount  of  business  you  have  been  doing;  how  much  paid  out 
and  how  much  taken  in  every  year  ? 

Mr.  Cave.  I  believe  that  has  been  furnished  the  committee. 

Mr.  De  Armond.  You  do  not  represent  the  same  company? 

Mr.  Cave.  I  represent  one  of  the  companies  that  Mr.  Davis  is  attor- 
nev  for  and  has  given  the  information  you  are  asking. 

Mr.  De  Armond.  I  am  talking  about  the  business  that  your  com- 
panv  has  done — how  much  you  are  taking  in  and  how  much  you  are 
paying  out. 

Mr.  Cave.  The  older  the  company — business  that  has  been  in  a  com- 
pany a  year  or  more  is  harder  to  disturb. 

Mr.  De  Armond.  I  am  not  talking  about  whether  it  is  disturbed  or 
not;  what  I  am  asking  is  whether  you  have  some  figures  that  will 
show  us  something  about  how  much  you  have  been  taking  in  each 
vear  and  how  much  you  have  been  paying  out,  and  how  much  you 
have  been  paying  to  yourselves  ? 

Mr.  Cave.  Well,  if  you  will  confine  yourself  to  one  particular 
question. 

Mr.  De  Armond.  I  will  confine  myself  to  anything.  I  .im  asking 
you  whether  you  have  any  figures  showing  how  much  you  have  been 
taking  in,  how  much  you  have  been  paying  out  in  benefits,  and  how 
much  you  have  been  paying  to  yourselves  ? 

Mr.  Cave.  I  say  that  has  been  answered ;  about  25  per  cent  is  the 
average  amount  paid  back  to  the  policy  holder. 

Mr.  De  Armond.  That  is  not  what  I  want. 

Mr.  Cave.  No  ;  I  haven't  those  figures. 

Mr.  De  Armond.  If  you  have  any  figures  I  would  like  to  know  how 
many  thousand  dollars  you  have  had  paid  in,  and  how  many  thou- 
sand dollars  you  have  paid  out,  and  how  many  thousand  dollars 
your  officers  receive  in  salaries. 
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Mr.  Cave.  I  have  not  those. 

Mr.  De  Armond.  You  can  not  give  those  figures,  then  ? 

Mr.  Cave.  There  is  no  salary  of  any  officer  that  will  be  affected 
that  I  know  of  that  exceeds  $2,000  a  year,  and  then  he  is- giving  his 
entire  time  and  attention  to  the  business. 

Mr.  De  Armond.  How  many  people  are  actively  engaged  in  the 
management  of  your  company  ? 

Mr.  Cave.  Four  officers;  one  of  them  is  manager. 

Mr.  De  Armond.  Four  salaried  officers? 

Mr.  Cave.  No;  only  one  of  them  is  salaried,  and  that  is  the  man 
that  is  ffiving  his  entire  time  to  the  business. 

Mr.  De  Armond.  The  others  get  no  pay? 

Mr.  Cave.  Absolutely  none,  except  for  attendance  as  directors. 

Mr.  De  Armond.  They  get  pay  for  that? 

Mr.  Cave.  Yes ;  a  very  nominal  amount. 

Mr.  De  Armond.  Where  is  the  stock  held  ? 

Mr.  Cave.  By  these  four  officers. 

Mr.  De  Armond.  In  what  propotions? 

Mr.  Cave.  Well,  it  is  divided  among  the  four,  not  equally. 

Mr.  De  Armond.  That  is  what  I  was  thinking;  about  how  is  it 
divided  ? 

Mr.  Cave.  I  don't  know  that  it  is  necessary  to  state  in  detail. 

Mr.  De  Armond.  No,  it  is  not  necessary  to  state  anything.  I  was 
asking  you,  and  I  should  guess  that  one  man  held  most  of  the  stock, 
and  that  the  holdings  of  the  other  three  are  nominal 

Mr.  Cave.  That  is  entirely  wrong. 

Mr.  De  Armond.  That  is  what  I  would  guess,  and  you  ought  to  be 
abje  to  say  what  is  correct. 

Mr.  Cave.  Because  the  man  that  does  the  work 

Mr.  De  Armond.  I  am  ffuessing  that  in  the  absence  of  a  statement 
and  your  declining  to  make  it.  I  ask  you  whether  that  is  not  sub- 
stantially true — that  the  man  who  gets  the  salary  is  really,  to  all 
intents  and  purposes,  the  company,  and  the  other  men  simply  nomi- 
nal holders  of  stock  ? 

Mr.  Cave.  That  is  not  necessarily  so. 

Mr.  De  Armond.  I  am  not  asking  whether  it  is  necessarily  so  or 
not,  but  whether  it  is  not  a  fact  ? 

Mr.  Cave.  Not  to  my  knowledge. 

Mr.  De  Armond.  Do  you  know  anything  about  how  much  stock 
each  one  owns  ? 

Mr.  Cave.  I  do,  indeed. 

Mr.  De  Armond.  Which  one  of  these  four  are  you  ? 

Mr.  Cave.  I  don't  know  that  I  would  be  doing  justice  to  myself  to 
answer  the  question. 

Mr.  De  Armond.  Of  course,  I  don't  want  you  to  answer  the  ques- 
tion if  you  do  not  feel  that  you  can  do  yourself  justice;  if  that  is  so, 
you  can  decline  to  answer  it. 

Mr.  Cave.  I  think  that  involves  a  matter  that  is  purely  a  matter 
of  private  affairs  of  the  corporation. 

Mr.  De  Armond.  Exactly ;  of  course  you  do  not  need  to  answer  it ; 
but  I  am  asking  it,  and  asking  it  upon  the  theory  that  whoever  is  the 
managing  man  of  your  company  is  really  the  company,  and  the  others 
are  practically  figureheads.  Now,  I  don't  know  anyttiing  about  this; 
that  may  be  incorrect,  and  you  do  know  about  it. 


INSURANCE.  349 

Mr.  Cave.  I  submit  that  assuming  jrour  conclusions — ^your  sus- 
picions, rather — are  well  founded,  that  if  this  man  is  a  practical  in- 
surance man  and  giving  his  entire  attention  and  receiving  for  his 
services  less  than  $2,000  a  year,  he  is  entitled  to  it. 

Mr.  Db  Abmond.  And  you  decline  to  answer  anything  about  how 
the  stock  is  held  in  your  company  ? 

Mr.  Cave.  Yes ;  I  do,  because  I  am  a  stockholder  in  several  com- 
panies. I  am  vice-president  of  one  company  operating  in  South 
America. 

Mr.  De  Abmond.  Let  me  ask  you  in  how  many  companies  of  this 
kind  you  are  a  stockholder  ? 

Mr.  Cave.  Several. 

Mr.  De  Abmond.  Several  is  indefinite.  Do  you  say  that  you  do 
not  know  how  many  you  are  a  stockholder  in  ? 

Mr.  Cave.  I  know,  but  I  don't  care  for  everybody  to  know  my 
private  business. 

Mr.  De  Abmond.  Are  you  an  active  officer  in  more  than  one  ? 

Mr.  Cave.  I  am  vice-president  in  one  operating  in  South  America. 

Mr.  De  Armond.  I  am  not  asking  you  about  that  or  about  the 
South  American  business;  I  am  asking  you  about  this  insurance 
business  in  the  District  of  Columbia.  Are  you  an  active  officer  in 
any  more  than  one  of  these  industrial  insurance  companies  in  the 
District  of  Columbia  1 

Mr.  Cave.  No,  sir. 

Mr.  De  Armond.  Have  you  stock  in  more  than  one  of  them  ? 

Mr.  Cave.  I  said  I  had. 

Mr.  De  Armond.  You  said  several,  I  believe. 

Mr.  Cave.  Yes,  sir. 

Mr.  De  Armond.  As  to  that,  would  you  indicate  about  how  much 
stock  you  have  in  any  of  those,  except  the  one  you  are  here  repre- 
senting? 

Mr.  Cave.  I  would  not. 

Mr.  De  Armond.  I  will  ask  you  whether  you  have  not  merely  nomi- 
nal stock 

Mr.  Cave  (interrupting).  I  think  I  answered  that  when  I  said  I 
would  not 

Mr.  De  Armond.  Well,  I  will  ask  you  whether  you  are  not  a  figure- 
head stockholder  in  several  other  companies,  and  whether  active  men 
from  other  companies — salaried  men — are  not  figurehead  stockholders 
in  return  in  your  company? 

Mr.  Cave.  I  know  of  no  such  figureheads,  sir. 

Mr.  De  Armond.  Then  you  hold  a  considerable  amount  of  stock 
in  each  one  of  these  other  companies? 

Mr.  Cave.  I  did  not  say  so. 

Mr.  De  Armond.  What  amount  of  stock — what  portion  would  you 
say  a  man  ought  to  own  in  order  to  rise  above  the  dignity  of  the 
figurehead  stockholder? 

Mr.  Cave.  That  is  an  impractical  question. 

Mr.  De  Armond.  What  1  would  like  to  find  out,  and  perhaps  the 
committee  would,  too,  is  as  to  what  ones  of  these  companies  are  real 
companies,  and  what  ones  of  the  companies  are  mere  snide  companies, 
if  any,  organized  by  one  man  who  runs  the  whole  thing  and  gets  all 
ihe  money,  and  has  associated  with  him  some  figurehead  stock- 
holders? 
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Mr.  Cave.  I  would  prefer  your  getting  that  informatioB  from 
people  conducting  snid«  companies ;  probaoly  my  judgment  may  not 
be  sufficient. 

Mr.  De  Ahmond.  I  am  not  asking  for  your  judgment ;  we  can  get 
along  without  that. 

Mr.  Cave.  That  is  what  it  would  be 

Mr.  De  Armond.  But  asking  you  for  facts.'  If  you  will  give  us 
the  facts  we  will  excuse  you  from  giving  your  judgment. 

Mr.  Cave.  There  are  some  companies  nere  doing  business,  I  under- 
stand, witii  practically  no  assets.  We  have  enemies  enough,  and  I 
would  not  want  to  name  them 

Mr.  De  Armond.  No;  I  am  not  asking  about  assets — ^what  I  am 
a^ing  about  is  this :  Whether  you  kiiow  of  any  companies  here  that, 
so  far  as  the  substantial  ownership  of  stock  is  concerned,  conrists  or 
a  salaried  man,  or  men,  in  tlie  company,  with  the  others  merely  nom- 
inal stockholders. 

Mr.  Cave.  Leaving  out  my  own  company,  I  could  not  intelligently 
answer  that  question,  and  with  regard  to  my  own  company  I  refuse 
to  answer  the  question;  and  so  far  as  snide  companies  are  concerned, 
you  will  have  to  tell  or  define  to  me  what,  in  your  opinion,  constitutes 
a  snide  company  before  I  could  answer  that. 

Mr.  De  Armond.  Really,  as  to  that  I  don't  know  whether  it  would 
be  worth  while.  While  you  may  have  difficulty  in  giving  a  definition 
I  think  probably  you  understand  it. 

Mr.  Cave.  I  do  in  my  opinion ;  yes. 

Mr.  De  Armond.  Yes.  Another  question.  Are  you  the  salaried 
man  of  your  company  ? 

Mr.  Cave.  I  am. 

Mr.  De  Armond.  But  vou  decline  to  say  whether  you  are  the  man 
that  owns  substantially  all  the  stock  or  not  ? 

Mr.  Cave.  I  do. 

Mr.  De  Armond.  You  decline  to  say  whether  you  are  practically 
the  whole  company,  so  far  as  interest  and  money  are  concerned? 

Mr.  Cave.  I  say  I  am  not  in  that  respect. 

Mr.  De  Armond.  I  did  not  say  all,  I  said  substantially;  that  is 
what  you  wish  us  to  be  very  careful  to  protect  and  preserve  in  the 
District — a  company  about  the  stock  of  which  you  refuse  to  give 
information,  a  company  concerning  the  stockholaing  of  which  you 
refuse  to  say  whether  you  are  substantially^  the  sole  stockholder  and 
sole  beneficiary ;  and  respecting  that  you  wish  us  to  take  care  of  it. 

Mr.  Cave.  Not  in  that  li^ht. 

Mr.  De  Armond.  Put  it  m  your  own  light. 

Mr.  Cave.  I  do  say  that  I  consider  that  a  matter  that  concerns  the 
private  operations  of  the  corporation.  I  would  also  consider  a  man 
thut  would  disclose  that  kind  of  information  in  a  private  corporation 
wouli*  be  unjust  to  his  charge,  unfair  to  the  corporation  and  to  the 
other  members  of  the  corporation. 

Mr.  De  Armond.  Now,  will  you  explain  to  the  committee  why  it 
would  be  unfair  and  unjust^ 

Mr.  Cave.  In  my  opinion 

Mr.  De  Armond.  Will  you  explain  to  the  committee  whjr  it  would 
be  unfair  and  unjust  to  indicate  to  the  committee  anything  about 
who  the  stockholders  of  your  corporation  are  and  sometiiing  about 
their  holdings? 
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Mr.  Cave.  I  am  giving  them  now :  That  I  think  this  committee  is 
endeavoring*  to  ^t  such  information  as  will  enable  them  to  prepare 
legishition  both  just  to  the  corporation  and  the  insured  that  is  insur- 
ing in  these  corporations,  and  that  your  questions  for  the  last  fifteen 
mmutes  have  absolutely  nothing  to  do  with  bringing  that  kind  of 
information  before  this  committee. 

Mr.  De  Armond.  Then  you  assume  to  know  what  kind  of  informa- 
rion'the  committee  wishes,  and  you  assume  to  decide  when  a  question 
is  asked  you  by  a  member  of  this  committee  whether  it  shall  have 
the  information  that  that  will  bring  out? 

Mr.  Cave.  I  do,  yes. 

Mr.  De  Armond.  And  yet  you  want  the  committee  to  carefully 
a<;t  to  preserve  such  a  company  as  you  have  described  yours  to  be? 

Mr.  Cave.  I  have  not  described  my  company;  I  have  refused  to 
describe  it,  that  is  the  difference. 

Mr-  De  Armond.  Such  a  company  as  you  refuse  to  give  any  partic- 
ulars about. 

Mr.  Cave.  Yes. 

Mr.  De  Armond.  Do  you  refuse  because  those  particulars  would  be 
damaging  to  your  company  ? 

Mr.  Cave.  I  think  that  statement  is  not  just. 

Mr.  De  Armond.  Very  well,  correct  it. 

Mr.  Cave  (continuing).  In  view  of  the  fact  that  I  have  stated 
that  I  consider  your  questions  dealing  with  a  subject  that  is  a  matter 
which  belongs  simply  to  the  private  operations  of  a  corporation  of 
this  kind,  and  since  there  are  no  provisions  in  any  bill  before  this 
committee  that  deal  with  the  subject  which  you  are  now  discussing, 
I  can  not  see  why  you  should  solicit  that  information  from  me  in  the 
way  you  are  doing  it. 

Mr.  De  Armond.  Then  unless  you  can  see  why  particular  informa- 
tion would  be  desired  by  a  member  of  the  committee  you  would 
decline  to  give  it  ? 

Mr.  Cave.  And  I  would  answer  further  by  saving  that  if  you  can 
show  me  where  an  answer  to  your  question  as  t  imagine  you  desire 
to  have  it  answered  would  be  of  any  value  to  this  committee  upon  the 
subject  they  are  considering,  I  will  answer  it. 

Mr.  De  Armond.  I  don't  desire  to  have  it  answered  any  particular 
way,  I  do  not  desire  any  particular  kind  of  an  answer,  but  I  have 
asked  you  certain  questions  and  I  do  not  understand  any  good  reason 
for  refusing  to  answer  them.     There  may  be  some. 

Mr.  Cave.  We  will  assume  that  back  in  Missouri  you  were  con- 
ducting an  insurance  company  and  I  would  go  to  your  State  and  ask 
such  a  question  as  you  have  asked  me.  I  would  ask  you  what  the 
answer  would  be. 

Mr.  De  Armond.  I  will  answer  that  if  I  were  conducting  a  busi- 
ness which  I  could  not  afford  to  disclose,  an  institution  without  merit, 
I  would  adopt  your  course;  but  if  I  were  conducting  an  institution 
with  hone^st  purposes,  and  whose  methods  I  had  no  reason  to  be 
ashamed  of,  and  would  be  glad  to  have  known,  I  do  not  see  why  I 
should  take  your  course  about  it. 

Mr.  Cave.  I  only  have  to  say,  in  reference  to  that  statement,  that 
our  opinions  are  not  together  on  that. 

Mr.  De  Armond.  I  notice  they  do  not  quite  coincide.  May  I  ask 
you  how  much  capital  stock  your  company  has? 
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Mr.  Cave.  $20,000. 

Mr.  De  Armond.  Paid  up  ? 

Mr.  Cave.  Yes. 

Mr.  De  Abmond.  In  what  was  it  paid  up  ? 

Mr.  Cave.  In  money. 

Mr.  De  Armond.  When  was  it  paid  in? 

Mr.  Cave.  The  larger  part  in  1903. 

Mr.  De  Armond.  When  was  the  company  organized  ? 

Mr.  Cave.  In  the  spring  of  1893. 

Mr.  Db  Armond.  This  was  paid  in  by  the  stockholders  then? 

Mr.  Cave.  A  little  over  thirteen  years  ago. 

Mr.  De  Armond.  This  was  paid  in  in  1903  hy  the  stockholders? 

Mr.  Cave.  Yes;  the  larger  portion  of  it.  The  capital  stock  was 
increased  then. 

Mr.  De  Armond.  I  suppose  you  would  not  want  to  disclose  what 
dividends  have  been  paid  ? 

Mr.  Cave.  Not  a  dollar. 

Mr.  De  Armond.  Wliat  induced  these  people,  if  you  know — ^per- 
haps that  would  be  disclosing  a  dangerous  secret,  too — ^to  put  in  the 
main  part  of  this  stock  in  1903,  when  for  something  like  ten  years 
it  had  not  paid  a  dollar  in  dividends? 

Mr.  Cave.  That  desire  that  induces  all  thrifty,  intelligent  Amer- 
icans to  put  their  money  in  institutions  that  they  believe  will  be  of 
benefit  to  them  and  their  fellow-countrymen. 

Mr.  De  Armond.  After  ten  years'  demonstration  that  it  would  not 
benefit  them  at  all? 

Mr.  Cave.  That  is  not  their  fault,  sir;  they  endeavored  to  do  the 
best  they  could,  and  they  succeeded  in  increasing  the  assets  nearly 
$50,000.  If  they  were  desirous  to  have  declared  dividends,  they 
could  have  declared  dividends  of  all  over  and  above  75  per  cent  of  that 
capital  stock,  which  would  have  been  the  difference  between  $15,000 
and  veiT  nearly  $50,000. 

Mr.  De  Armond.  WTio  are  the  officers  of  that  company — unless 
that  is  one  of  those  secrets  which  you  do  not  wish  to  disclose? 

Mr.  Cave.  Four  citizens  of  Washington. 

Mr.  De  Armond.  I  may  have  asked  you  whether  they  were  four 
citizens  of  Washington ;  I  may  have  asked  you,  as  I  actually  did 

Mr.  Cave.  You  did  not  ask  their  names. 

Mr.  De  Armond.  Do  you  say  that  that  is  an  answer  to  the  question? 

Mr.  Cave.  Yes. 

Mr.  De  Armond.  If  I  ask  you  who  you  are,  do  you  think  it  is  an 
answer  to  say  you  are  a  citizen  of  Washington? 

Mr.  Cave.  I  do ;  you  seem  to  be  very  technical,  and  I  like  to  be,  too. 

Mr.  De  Armond.  You  understood  me  to  be  trying  to  get  at  the 
geography  of  the  matter  and  to  ascertain  where  tliese  men  lived? 

Mr.  Cave.  Is  it  the  names  you  wish  to  know  ? 

Mr.  De  Armond.  Have  you  any  doubt  of  it? 

Mr.  Cave.  I  did  have. 

Mr.  De  Armond.  Yes;  it  is  the  names. 

Mr.  Cave.  James  H.  Vermillia,  president;  Charles  T.  Yoder,  sec- 
retary ;  James  H.  Caton,  vice-president,  and  G.  W.  Cave,  myself,  is 
treasurer  and  also  manager,  giving  my  entire  attention  to  the  business. 

Mr.  De  Armond.  And  the  other  offeeers,  I  believe  you  said,  did  not 
give  their  attention  and  time  to  the  business? 
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Mr.  Cave.  They  do  not,  except  in  a  general  way  as  directors. 

Mr.  De  Akmond.  How  often  does  your  directory  meet  ? 

Mr.  Cave.  Once  a  month;  they  are  in  the  oflBce  every  day  or  two, 
all  of  them,  and  some  of  them  are  in  there  oftener. 

Mr.  De  Armond.  Would  it  be  a  disclosure  that  you  would  not  like 
to  make  if  you  would  say  how  much  salary  the  directors  get? 

Mr.  Cave.  They  are  paid — it  is  in  the  nature  of  attendance,  but  it 
is  $25  per  month  each  as  directors. 

Mr.  De  Abmond.  For  attending  one  meeting? 

Mr.  Cave.  The  directors'  meetmg;  and  that  includes  all  they  do, 
whether  it  is  three  times  a  day  or  four  times  a  day ;  or,  if  we  have  to 
go  before  our  superintendent,  they  go  without  additional  compen- 
sation. 

Mr.  De  Armond.  Each  director  gets  that? 

Mr.  Cave.  Yes,  sir. 

Mr.  De  Armond.  That  includes  yourself? 

Mr.  Cave.  Yes,  sir. 

Mr.  De  Armond.  Is  that  included  in  your  $2,000? 

Mr.  Cave.  I  never  said  I  was  getting  $2,000. 

Mr.  De  Armond.  You  did  not  say  how  much  you  were  getting? 

Mr.  Cave.  No,  sir. 

Mr.  De  Armond.  I  suppose  that  would  be  an  embarrassing  ques- 
tion ? 

Mr.  Cave.  I  don't  know  that  that  will  furnish  any  valuable  infor- 
mation.  'If  you  insist 

Mr.  De  Armond.  No;  I  do  not  insist  on  anything.  I  will  venture 
to  ask  how  much  pay  you  are  getting. 

Mr.  Cave.  I  object  to  answering  the  question. 

Mr.  De  Armond.  That  is  all  right.  Now,  will  you  state  why  you 
object? 

Mr.  Cave.  Because  I  think  it  is  a  matter  that  concerns  the  company 
and  myself. 

Mr.  De  Armond.  Why  did  you  not  object  to  giving  the  pay  of 
the  directors?  That  concerns  the  company  and  themselves.  You 
-exposed  the  directors  and  you  refuse  to  expose  yourself. 

Mr.  Cave.  I  exposed  myself  with  the  directors. 

Mr.  De  Armond.  Why  did  you  expose  the  directors  of  the  com- 
pany? 

Mr.  Cave.  Well,  I  wanted  to  please  you  in  part. 

Mr.  De  Armond.  .Oh,  yes;  but  you  do  not  care  to  enlighten  me  as 
to  what  you  receive? 

Mr.  Cave.  I  do  not  wish  to  be  understood  as  impertinent. 

Mr.  De  Armond.  I  do  not  understand  it  that  way. 

Mr.  Cave.  I  hardly  think  you  do.  In  other  words,  I  believe  we 
are  together  on  the  subject ;  you  are  trying  to  find  out,  in  my  opinion, 
things  that  ai*e  not  of  interest  to  you  or  this  committee,  and  I  deem 
thciu  to  be  so,  and  therefore  I  answer  them  as  I  do. 

Mr.  De  Armond.  You  determine  whether  a  matter  I  ask  about  is  of 
interest  to  me  or  not  ? 

Mr.  Cave.  I  say  that  in  my  opinion. 

Mr.  De  Armond.  It  is  very  kind  of  you,  and  I  suppose  you  can 
determine  that  better  than  I  can ;  it  is  very  kind  of  you  to  determine 
what  is  of  interest  to  me  and  the  committee. 

Mr.  Cave.  I  must  have  some  reasons 
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Mr.  De  Armond.  Some  people  think  a  bad  reason  is  better  than 
none,  but  I  do  not  agree  with  them. 

Mr.  Cave.  In  my  opinion  it  is  a  eood  reason. 

Mr.  BiRDSALL.  Have  you  finished,  Judge? 

Mr.  De  Armond.  Yes,  sir. 

Mr.  BiRDSALL.  Does  your  company  make  any  report  at  all  to  the 
commissioner? 

Mr.  Cave.  Yes,  sir;  they  do  annually  since  the  department  vas^ 
created. 

Mr.  BiRDSALL.  What  does  your  annual  report  cover  ? 

Mr.  Cave.  We  for  two  years  did  iile  the  report  which  Mr.  Drake 
furpished  us,  which  is  compiled  by  the  united  insurance  departments 
of  the  various  States. 

Mr.  BiRDSALL.  What  does  your  last  report  furnished  show  ? 

Mr.  Cave.  It  conforms  to'  the  requirements  of  the  District  insur- 
ance law. 

Mr.  BiRDSALL.  I  don't  know  that  law ;  please  state  it  in  a  general 
way. 

Mr.  Cave.  It  first  requires  us  to  show  that  one  assessment  upon  our 
members  is  sufficient  to  pay  the  maximum  amount  named  in  the  poli- 
cies, and  that  we  have  paid  each  and  every  claim  that  came  due 
against  the  company,  and  that  the  funds  on  hand  are  sufficient  to  meet 
any  and  all  obligations. 

Mr.  BiRDSALL.  That  is  what  your  last  annual  report  shows  ? 

Mr.  Cave.  Yes,  sir. 

Mr.  BiRDSALL.  Have  you  any  objection  to  making  a  statement  as  to 
your  transactions  for  the  last  year,  showing  the  amount  collected  and 
paid  out  for  death,  sick,  and  accident  benefits  ? 

Mr.  Cave.  I  don't  know  just  what  they  are. 

Mr.  BiRDSALL.  Have  you  any  objection  to  making  such  a  statement, 
so  that  it  can  go  into  the  record  ? 

Mr.  Cave.  No ;  but  I  believe 

Mr.  Davis.  He  wants  that  in  writing. 

Mr.  Cave.  I  understand  you  now;  I  am  perfectly  willing  to  do 
that,  sir. 

Mr.  BiRDSALL.  I  wish  you  would  make  such  a  statement  and  hand 
it  to  the  stenographer. 

Mr.  Ca\'e.  Here  are  two  forms  of  policies  that  have  been  made  out. 
[Handing  them  to  Mr.  De  Armond.] 

Mr.  De  Armond.  That  would  be  rather  in  the  nature  of  a  conces- 
sion. There  are  so  many  things  I  would  like  to  know  that  you  are 
not  disposed  to  tell  me  that  I  believe  I  will  relieve  you  of  that.  You 
can  leave  them  with  the  stenographer,  though. 

Mr.  Cave.  If  you  will  give  me  a  good  reason 

Mr.  De  Armond.  WTiat  would  that  be  worth  to  you  ! 

Mr.  Cave.  In  my  opinion  a  good  deal. 

Mr.  De  Armond.  I  tried  to  make  it  clear  a  little  while  ago  that  we 
are  not  asking  you  so  much  for  your  opinion  as  for  facts.  The  truth 
is,  you  substitute  opinions  for  facts. 

Mr.  Cave.  I  don't  think  so. 

Mr.  De  Armond.  Then  you  do  not  substitute  anything  for  them, 
because  you  did  not  give  the  facts. 

The  State  of  Virginia  requires  companies  such  as  de8cril>ed  In  H.  R.  19154  to 
deposit  with  the  State  treasurer  $10,000  as  security  to  policy  holders  and  as  an 
evidence  of  good  faith  on  the  part  of  the  organizers  of  a  company  when  embark- 
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Ing  In  business.  The  State  of  Wisconsin,  Ip2r>,000,  with  an  aAnual  increase  of 
$5,000  until  1100,000  Is  on  deix)8lt  for  the  same  purpose. 

^he  State  of  Marylana,  $§0,g00  deposited  with  the  treai^ur^  for  the  ?ame 
purpose.  Pennsylvania  statutes  provide  that  a  company  shall  have  in  their 
possession  |25,000  worth  of  approved  securities  for  the  same  purpose.  Tl^ese 
deposits  ore  for  identically  the  same  kind  of  companies  that  are  dealt  with  in 
H.  R.  19154 ;  therefore,  such  being  the  legislative  policy  of  the  States,  the  wis- 
dqm  <)f  wh^cb  see^is  to  have  been  approved  by  long  experic^qc^  in  Ap^yr^ce 
affairs,  it  would  seem  to  be  the  duty  of  the  Member's  of  Gotngress  to  pass  similar 
laws  that  will  furnish  similar  protection  to  the  citizens  of  Washington  for  the 
further  reason  that  H.  R.  19154  has  been  approved  by  the  superintendent  of 
insurance  of  the  District  of  CJolumbia,  the  Commissioners  of  the  District  of 
Ck>lumbla,  and  by  the  majority  of  the  insurance  companies  of  the  District  of 
Columbia,  and  it  is  conceded  by  everyone,  Including  the  Z^en^^rs  of  Congress 
who  have  become  familiar  with  the  insurance  laws  of  the  District  of  Columbia, 
that  the  e.xistence  of  the  present  insurance  laws  are  nothing  ^ort  of  a  scandal 
and  are  pf  serious  concern  to  every  citizen  of  Washington,  more  .especially  to 
the  poor  washerwoman,  servant,  and  laborer  who  are  i>ersuaded  to  take  policies 
in  some  of  these  conqerns  that  have  nothing  to  guarantee  the  payment  of  the 
benefits  provided  for  in  their  iwlicies.  The  payment  of  these  benefits  are  in 
some  cases  optional  with  the  oflicers  of  these  concerns. 

Should  Congress  fail  to  pass  ^ome  Ing^^rance  bill  at  t^is  ^essio^  it  would 
encourage  the  wild-cat  schemes  to  furnish  really  less  protection  than  Ihey  are 
now  furnlst^ing,  for  the  fact  that  the  failure  of  Congress,  after  having  this 
matter  explained  as  thoroughly  as  it  has  been,  to  act  in  the  matter  would  be  In 
a  measure  an  approval  of  such  ambiguous,  inadequate  insurance  laws  as  now 
exist  in  the  District  of  Columbia,  and  also  leave  the  Insurance  commissioner 
in  a  position  where  he  would  be  forced  to  Issue  license  to  the  many  applicants 
now  pending  in  the  department  of  insurance,  regardless  of  whether  they  are  or 
are  not  in  possession  of  securities  or  assets  of  any  kind  to  guarantee  the  per- 
formance of  their  contracts  with  their  insured,  and  would  also  Invite  the  forma- 
tion of  companies  with  every  three  or  four  agents  that  are  now  engaged  in  the 
life-insurance  business  In  the  District  of  Columbia. 

Federal  supervision,  or  authority  given  a  corporation  under  a  Federal  charter, 
usually  means  something,  and  the  public  so  understand,  but  I  submit  that  It 
has  little  significance  when  applied  to  Insurance  in  the  District  of  Columbia, 
when  a  company  can  incorporate  as  did  the  Congressional  Life  Insurance  Com- 
pany of  this  city,  December  6.  1905,  with  $1  capital  stock,  with  the  authority 
given  it  to  do  any  and  all  kinds  of  life-insurance  business,  and  there  Is  no  pro- 
vision in  the  insurance  law  of  the  District  of  Columbia  that  will  prohibit  this 
company  from  doing  the  kinds  of  business  authorized  to  be  done  by  its  charter ; 
neither  is  there  any  provision  that  requires  them  to  furnish  any  protection  or 
guarantee  to  the  insured  that' their  contracts  will  be  met  when  the  liability 
occurs. 

Schedule  D. — Charter  of  Congressional  Life  Insurance  Company. 

CEBTinCATE  OF  INCORPORATION. 

Know  all  men  hy  these  presents: 

That  we,  the  undersigned,  a  majority  of  whom  are  residents  of  the  District 
of  Columbia,  desiring  to  form  a  company  under  subchapter  4  of  the  incorpora- 
tion laws  of  the  District  of  Columbia,  as  provided  In  the  Code  of  Law  of  the 
District  of  Columbia,  enacted  by  Congress  and  approved  by  the  President  of 
the  United  States,  do  hereby  certify : 

First.  That  the  corporate  name  of  this  company  shall  be  Cx>ngressional  Life 
Insurance  Company,  and  the  object  for  which  It  Is  formed  Is  to  carry  on  a 
general  life,  health,  and  awident  insurance  business  in  the  District  of  Columbia 
and  elsewhere,  with  general  powers  to  do  all  things  incidental  thereto  and  in 
furtherance  thereof,  and  in  general  to  do  and  to  perform  every  lawful  act  and 
thing  neces8ar>'  or  ex[>edient  to  be  done  or  performed  for  the  efficient  and  profit- 
able conducting  of  said  business  as  authorized  by  the  laws  of  Congress,  and  to 
have  and  to  exercise  all  the  powers  conferred  by  the  laws  of  the  District  of 
Columbia  upon  corporations. 

Second.  The  term  of  its  existence  shall  be  perpetual. 

Third.  The  amount  of  the  capital  stock  of  the  company  shall  ^be  ^1,  divided 
into  100  shares  of  the  par  value  of  1  cent  per  share. 

Fourtii.  The  con(»erns  of  the  company  for  the  first  year  shall  be  managed  by 
a  board  of  three  directors,  namely,  James  H.  Meriwether,  James'  )Sj.  Evans,  and 
George  E.  Terry. 
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Fifth.  The  operations  of  the  company  are  to  be  carried  on  in  the  United 
States  of  America,  and  the  main  office  of  the  company  shall  be  at  1008  F  street 
NW.,  in  the  cfty  of  Washington,  and  the  resident  agent  is  George  E.  Terry. 

This  corporation  reserves  the  right  to  amend,  alter,  or  change  any  provision 
contained  in  this  certificate  of  incorporation  In  any  manner  prescribed  by 
statute,  and  all  rights  conferred  on  stockholders  herein  are  granted  subject  to 
this  reservation. 

In  witness  whereof  we  have  hereunto  afiixed  our  signatures  and  seals  this 
sixth  day  of  December,  A.  D.  1905. 

James  II.  Meriwetheb.     [seal.] 
James  E.  Evans.  [seal.] 

George  E.  Tebby.  [seal.] 

United  States  of  America, 

District  of  Columbia,  to  wit: 

I,  S.  A.  Terry,  a  notary  public  in  and  for  the  District  aforesaid,  do  hereby 
certify  that  James  H.  Meriwether,  James  E.  Evans,  and  George  E.  Terry,  par- 
ties to  the  annexed  certificate  of  incorporation  of  the  Congressional  Life  Insur- 
ance Company,  bearing  date  on  the  0th  day  of  Deceml)er,  1905.  personally 
appeared  before  me  in  the  District  aforesaid,  the  said  James  H.  Meriwether, 
James  E.  Evans,  and  George  E.  Terry,  being  personally  known  to  me  to  be  the 
persons  who  made  and  signed  th^  said  certificate,  and  severally  acknowledged 
the  same  to  be  their  act  and  deed  for  the  purposes  therein  set  forth.  Witness 
my  hand  and  seal  this  6th  day  of  December,  1905. 

[seal,]  S.  A.  Terry, 

Notary  Public,  D.  C. 

District  of  Columbia, 
Office  of  the  Recorder  of  Deeds, 

December  19,  1905. 

This  is  to  certify  that  the  foregoing  is  a  true  and  verified  copy  of  a  certificate 
of  incorporation,  and  of  the  whole  of  such  certificate  as  received  for  record  on 
the  6th  day  of  December,  A.  D.  1905,  11.03  a.  m. 

[seal.]  R.  W.  Dutton, 

Deputy  Recorder  of  Deeds  District  of  Columbia. 

Assuming  for  the  purpose  of  argument  that  H.  R.  19154  is  not  a  model  or 
complete  Insurance  code  within  itself,  it  is  contended  by  a  great  many  that  this 
session  is  so  short  that  we  will  not  have  time  to  draft  a  model  bill.  This  bill 
will  unquestionably  greatly  improve  the  insurance  situation  in  the  District  of 
Columbia  and  furnish  ample  protection  to  the  policy  holders  of  these  companies, 
and  also  protection  to  the  company  In  preventing  their  agents  from  starting 
companies  and  twisting  or  robbing  the  companries  of  their  policy  holders  for 
which  the  agents  have  been  fully  paid  for  procuring. 

There  is  every  reason  why  this  bill  should  pass.  It  has  been  approved  by  the 
Commissioners,  the  superintendent  of  insurance,  the  corporation  counsel,  and 
the  majority  of  the  insurance  companies  themselves,  all  of  whom  are  familiar 
with  the  situation  and  the  conditions  as  they  exist,  and  are,  therefore,  more 
competent  to  determine  what  is  best  under  the  circumstances.  If  at  some  subse- 
quent date  it  should  be  found  that  this  bill  is  inadequate  in  any  or  all  of  its 
provisions,  it  can  easily  be  amended;  but  there  Is  no  question  but  what  it 
deals  very  thoroughly  with  the  kind  of  insurance  that  Is  sought  to  be  regulated 
by  the  measures  of  this  bill,  and,  therefore,  there  is  no  reason  why  the  bill 
should  not  become  a  law  at  this  session  of  Congress,  as  there  has  been  a  great 
deal  of  labor  and  time  given  to  the  preparation  of  this  bill  and  in  the  maiij- 
efforts  In  the  last  two  and  a  half  years  to  have  Congress  pass  it. 

Mr.  Cave  submitted  the  following : 

Incorporated  under  the  laws  of  the  United  States  in  the  District  of  Columbia. 

No.  64536. 

THE   AMERICAN   HOME    LIFE    INSURANCE    CO. 

The  American  Home  Life  Insurance  Company,  of  Washington,  D.  C,  hereby 
Insures  the  life  and  health  of  the  person  herein  designated  as  the  Insured,  and 
agrees  to  pay  the  sick,  accident,  and  death  benefit  stipulated  in  the  following 
schedule,  subject  to  the  conditions,  privileges,  and  provisions  cx>ntained  herein 
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and  on  the  back  hereof,  which  are  hereby  made  a  part  of  this  contract.  Said 
death  benefit  shall  be  payable  to  the  beneficiary  named  in  the  application  for 
this  insurance  or  to  the  executors,  administrators,  or  assigns  of  the  i)erson 
named  as  the  insured  in  this  policy,  unless  settlement  shall  be  made  under  the 
provisions  of  article  eight  on  the  back  hereof,  at  its  home  office,  within  one 
hour  from  the  date  of  the  surrender  of  this  policy  and  the  receipt  book  properly 
receipted,  and  upon  receipt  of  evidence  satisfactory  to  the  company  of  the  fact 
and  cause  of  death  of  the  said  insured  while  this  policy  is  in  full  force  and 
effect,  less  any  indebtedness  to  the  company  on  account  of  said  insurance. 

Schedule  above  referred  to. 


Name  of  insared. 

Age  next 
birthday. 

Weekly 
benefit. 

Death 
benefit. 

Pre- 
mium. 

John  Doe 

Years. 
80 

15.00 

$50.00 

Cents. 
20 

If  the  insured  shall  die  within  six  calendar  months  from  the  date  hereof,  the 
company  will  pay  only  one-fourth  of  the  death  benefit  named  herein.  If  the 
insured  shall  die  after  six  months  and  within  one  year  from  the  date  hereof,  the 
company  will  pay  only  one-half  of  said  death  benefit.  After  one  year  from  its 
date  the  policy  will  be  in  force  for  the  full  amount  of  said  death  benefit 

One-fourth  only  of  said  weekly  sick  or  accident  benefit  shall  be  payable  in 
case  of  total  disability,  as  described  on  the  back  hereof,  within  twenty  weeks 
from  the  date  hereof,  and  the  full  weekly  benefit  shall  be  payable  according  to 
tlie  conditions  on  the  back  hereof  after  twenty  weeks  from  the  date  hereof,  pro- 
vided however,  that  no  more  than  five  weekly  benefits  shall  be  payable  in  any 
period  of  six  months,  said  six  months  to  be  calculated  from  the  date  of  payment 
of  the  first  weekly  benefit  Provided,  also,  that  the  payment  of  one-fourth 
weekly  benefits  shall  be  counted  as  full  weekly  benefits  in  computing  the  number 
of  weeks  to  be  paid  in  any  six  months. 

In  witness  whereof,  the  American  Home  Life  Insurance  Company,  of  Wash- 
ington, D.  C,  has  affixed  its  corporate  seal,  attested  by  the  signatures  of  its 
president  and  secretary,  this  21st  day  of  May,  1906. 

[SEAL.]  Jas.  H.  Vermilya,  President. 

C.  T.  YoDER.  Secretary. 

CONDITIONS. 

1.  Period  of  grace. — Should  the  insured  die  while  the  premium  on  this  policy 
is  in  arrears  for  a  period  not  exceeding  three  weeks  (twenty-one  days),  the 
company  will  pay  the  benefit  provided  herein,  subject  to  the  conditions  of  the 
policy. 

2.  This  insurance  is  granted  in  consideration  of  the  premium  hereinbefore 
stated,  which  shall  be  paid  to  the  company,  or  to  its  authorized  representatives, 
on  or  before  every  Monday  during  the  continuance  of  this  contract,  and  of  any 
additional  sum  that  may  be  required. 

3.  Misstatetnent  of  age. — Any  benefit  provided  for  in  this  policy  may  be 
adjusted  for  misstatement  of  age. 

4.  Preliminary  provision. — No  lienefit  will  be  paid  on  this  i>olicy  for  any  dis- 
ease or  injury  which  the  insured  contracted,  received,  or  incurred  before  the 
date  hereof,  nor  unless  on  said  date  the  insured  was  alive  and  in  sound  health 
and  the  first  premium  paid  to  the  company. 

5.  Suicide. — Self-destruction  by  the  insured,  whether  sane  or  insane  at  the 
time,  within  one  year  from  the  date  hereof,  shall  limit  the  liability  of  this  com- 
pany to  the  return  of  the  premiums  paid  on  account  of  this  insurance. 

e!  Benefit  will  not  be  paid  for  sickness  caused  by  childbirth,  diseases  pecul- 
iar to  females,  or  venereal  disease  in  any  form ;  or  for  sickness  or  accident 
resulting  directly  or  indirectly  from  abortion,  or  any  other  criminal  act  oi* 
violation  or  attempted  violation  of  law,  or  when  engageil  In  a  fight,  affray,  or 
riot. 

The  company  shall  pay  only  one-half  benefit  for  disability  caused  by  rheuma- 
tism. 

7.  Alteration  and  waivers. — No  persons,  except  the  president  secretary,  or 
assistant  secretary  of  the  company  can  alter  this  contract  or  waive  any  condi- 
tion, privilege,  or  provision  thereof. 
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8.  FfUiilii^  of  paym&nf. — ^The  company  may  make  any  payment  of  the  death 
benefit  providied  for  in  this  policy  to"  a'ny  relative  by  blood  or  connection  by  mar- 
riage of  the  Insured,  or  to  any  other  i)er8on  appearing  to  said  company  to  be 
Suitably  entitled  to  the  same  by  reason  of  having  incurred  expense  in  any  way 
on  behalf  of  the  Insured,  for  his  or  her  burial,  or  for  any  other  purpose,  and  tlie 
production'  by  the  company  of  a  receipt  signed  by  any  or  either  of  said  i)ers6ns, 
6r  of  other  sufficient  proof  of  such  payment  to  any  or  either  of  them,  shall  be 
conclusive  evidence  that  such  benefit  has  been  paid  to  the  i)erson  or  i)ersoh8 
entitled'  thei^eto,  and  that  all  claims  under  this  iwlioy  haVe  been  fully  satisfied- 

9.  Revival  of  policy, — If  this  policy  is  lapsed  for  nonpayment  of  premium,  it 
may  be  revived,  as  provided  in  section  11,  provided'  the  premium  is  not  more 
than  one  year  in  arrears, 

10.  Policy,  tchei\  void. — ^This  policy  shall  be  void  if  there  is  in  force  ui)on  the 
lif^'of  tlie  itiBtired  a  policy  previously  issued  by  tliis  company,  unless  the  jjollcy 
first  issued  contains  an  indorsement,  signed  by  the  president  or  secretary  author- 
losing  this  policy  to  be  in  force  at  the  same  time;  or  if  any  of  the  representa- 
tions upon  Which  this  policy  is  granted  are  not  true :  or  if  the  said  premium . 
shall  not  be  paid  according  to  the  terms  hereof.  If  for  anir  cause  this  policy 
be  or  becotaie  void,  all  premiums  paid  hereon'  shall  be  forfeited  to  the  compiauy, 
except  as  provided  herein. 

11.  Polihy  canceled  for  nonpayment. — Should  any  premiimi  on  tWs  policy  be 
t^*enty-6ne  days  overdue,  the  insurance  is  thei*eby  canceled  and  shall  not  be 
reinstated'  until  fi^e  weeks  after  dat^  of  phyment  to  the  company  of  all  pre- 
miums due,  provided  all  premiums  accruing  during  said  five  we^ks  have  been 
paid  and  the  company  furnished  satisfactory  ^videiice  of  the  insurability  of  the 
person  named  herein.  It  is  hei^eby  agreed  tiiat  all  pk*emiums  so  paid  shall  be 
received  by  the  coinpany  oh  account  of  relnstatemeiit.  Should  the  company 
decline  to  reinstate  the  insured  the  amount  paid  on  account  of  said  reinstate- 
ment will  be  returned  or  tendered  and  this  policy  remain  canceled. 

12.  Payments  of  premiums. — All  premiums  are  payable  at  the  home  office  of 
the  company,  but  may  be  paid  to  any  authorized  representative  of  the  company, 
but  payments  to  be  recognized  by  the  company  nmst  be  entered  at  the  time  of 
payment  in  the  premium  receipt  book  belonging  with  this  policy.  If  for  any 
reason  the  premium  is  not  called  for  when  due  by  an  authorized  representative 
of  the  company  It  shall  be  the  duts'  of  the  insured,  before  said  premium  shall 
be  in  arrears  three  weeks,  to  bring  or  send  said  premium  to  the  home  office  of 
the  company  or  to  one  of  its  branch  offices. 

13.  The  receipt  book  belonging  with  this  i)olicy  shall  be  exhibited  to  the 
authorized  employees  of  the  company,  at  any  time  up<in  demand,  and  before  any 
claim  for  benefit  under  this  policy  will  be  recognized,  said  receipt  lK)ok  must  be 
surrendered  to  the  company. 

1^.  Weekly  benefit  shall  begin  only  on  receipt  by  the  company  of  the  premium 
receipt  book  l)elonging  with  this  i)olicy  and  a  written  notice  or  application  for 
benefit  signed  by  the  attending  physician,  and  shall  l>e  due  only  after  .seven 
days  from  the  date  of  recept  of  said  receipt  l)ook  and  notice  or  ai)pllcatiou.  pro- 
videil  said  physician  shall  furnish  the  company  a  certificate  satisfactory  to  the 
company :  said  certificate  to  l)e  made  on  a  blank  furnished  by  the  comi)any.  con- 
taining questions  all  of  which  must  be  answered  in  full,  showing  that  the 
insured  had  been  totally  disabled  and  confihed  to  bed  for  the  said  seven  days 
and  that  said  confinement  to  bed  was  causeil  by  sickness  or  accident  not 
exempted  herein.  If  benefit  is  claimed  for  an  accident,  said  certificate  shall 
show  that  the  insured  was  totally  disabled  for  the  said  seven  days.  To  entitle 
•  the  Insured  to  further  benefit  .said  notice  or  application  and  said  certificate  shall 
be  furnished  each  and  every  week  as  aforesaid.  It  Is  further  agreed'  that  any 
officer  of  the  company  shall  have  the  right  to  examine  the  insured,  and  if  there 
is  no  surface  indication  of  sickness  or  accident,  or  the  Insured  refuses  such 
examination  there  shall  be  no  lienefit  due  or  payable  hereunder. 

15.  Limitation. — No  suit  on  this  jx)licy  shall  l>e  maintainable  a'galiiWt  the  com- 
pany unless  brought  after  one  month  and  within  six  months  next  after  the  date 
of  claim. 

16.  If  within  the  period  of  one  year  from  the  date  hereof  the  insured  shall 
have  any  sickness  or  accident  for  which  l>enefit  would  be  imyable,  and  a  quali- 
fied physician  1x1  good  standing  sTiall  certify  such  sickness  or  accident  to  be 
permanent  or  probably  incurable,  and  any  officer  designated  by  the  company 
ai)prove  the  saihe,  an  amount  equal  to  one-half  the  d^ath  benefit  named  herein 
will  he  payable:  and  if  such  sickness  or  accident  should  occur  after  one  year 
from  said  date  the  full  amount  of  said  death  benefit  will  be  paj'able.  and  in 
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eltber  event,  upon  Bucrh  payment  or  the  tender  thereof,  this  i)ollcy  shall  cease 
and  be  surrendered  to  the  company. 

n.  Service  in  tear, — In  event  of  sickness,  accident,  or  death  of  the  Insured 
while  engaged  in,  or  in  consequence  of  having  been  engaged,  in  military  or  naval 
service  in  time  of  war,  withput  the  written  consent  of  the  company,  signed  by 
the  president  or  secretary,  the  sum  payable  under  this  policy  shall  not  exceed 
the  amount  of  premiums  paid  hereon. 

18,  Incontestability^ — ^This  policy  is  incontestable  from  date  of  issue  for  the 
smount  due,  provided  all  premiums  have  been  duly  paid. 


Incorporated  under  the  laws  of  the  United  States  in  the  District  of  Columbia. 

No.  64538. 
THE  AMERICAN  HOME  LIFtt  INSURANCE  CO. 


The  American  Home  Life  Insurance  Company,  of  Washington,  D.  C,  hereby 
Insured  the  life  of  the  person  herein  designated  as  the  Insured,  and  agrees  to 
pay  the  sum  stipulated  In  the  following  sche<lule  subject  to  the  conditions, 
privileges,  and  provisions  contained  on  the  back  hereof,  which  are  hereby  made 
a  part  of  this  contract.  Said  benefit  shall  be  payable  to  the  beneficiary  named 
In  the  application  for  this  insurance  or  to  the  executors,  administrators,  or 
assigns  of  the  person  named  as  the  insured  in  this  policy,  unless  settlement  shall 
be  made  under  the  provisions  of  article  seven  on  the  back  hereof,  at  its  home 
oflice,  within  one  hour  from  the  date  of  the  surrender  of  this  policy  and  the  re- 
ceipt book  proi)erly  receipted,  and  upon  receipt  of  evidence  satisfactory  to  the 
company  of  the  fact  and  cause  of  death  of  the  said  Insured  while  this  policy  is 
In  full  force  and  efPe<*t,  Ipss  any  Indebtedness  to  the  company  on  account  of 
said  insurance. 

Schedule  above  referred  to. 


Name  of  insiired. 


John  Doe  . 


Age  next     ti^^^nA. 
bi?thday.|    Benefit. 

80  years..;       $348.00 


Premium. 


aOcentB. 


If  the  insured  shall  die  within  six  calendar  months  from  the  date  hereof,  the 
company  will  pay  only  one-fourth  of  this  sum.  If  the  Insured  shall  die  after 
six  months  and  within  one  year  from  the  date  hereof,  the  company  will  pay  only 
one-half  of  this  sum.  After  one  year  from  this  date  the  ix>llcy  will  be  In  force 
for  the  full  amount. 

In  witness  whereof  the  American  Home  Life  Insurance  Company,  of  Wash- 
ington. D.  C,  has  affixed  its  corporate  seal,  attested  by  the  signatures  of  Its 
president  and  secretary,  this  21st  day  of  May,  1900. 

fsEAL-l  Jas.  H.  Vermilya,  PrenUlent. 

C.  T.  YoDER,  Secretary. 

CONDITIONS. 


1.  Period  of  lyracr.-^-Should  the  Insured  die  while  the  premium  on  this  policy 
is  In  arrears  for  a  iieriod  not  exceeding  four  weeks  (twenty -eight  days),  the 
company  will  pay  the  benefit  provided  herein,  subject  to  the  conditions  of  the 
policy. 

2.  This  vnsurancr  is  granted  in  consideration  of  the  premium  hereinbefore 
stated,  which  shall  be  paid  to  the  company,  or  to  Its  authorized  representatives, 
on  or  before  every  Monday  during  the  continuance  of  this  contract,  and  of  any 
additional  sum  that  may  be  required. 

.1  Misstatement  of  age, — ^The  benefit  provided  In  this  jwllcy  may  be  adjusted 
for  misstatement  of  age. 
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4.  Prelimmary  prorwfcm.-— No  benefit  will  be  paid  on  this  policy  in  case  of 
the  death  of  the  insured  before  the  date  hereof,  nor  unless  on  said  date  the 
insured  was  alive  and  in  sound  health  and  the  first  premium  paid  to  the  com- 
pany. 

5.  Suicide. — Self-destruction  by  the  insured,  whether  sane  or  insane  at  the 
time,  within  one  year  from  the  date  hereof,  shall  limit  the  liability  of  this 
company  to  the  return  of  the  premiums  paid  on  accoimt  of  this  insurance. 

6.  Alteration  and  tcait'ers. — No  persons,  except  the  president,  secretary,  or 
assistant  secretary  of  the  company  can  alter  this  contract  or  waive  any  condi- 
tion, privilege,  or  provision  thereof. 

7.  Facility  of  payment, — The  company  may  make  any  payment  provided  for 
in  this  policy  to  any  relative  by  blood  or  connection  by  marriage  of  the  insured, 
or  to  any  other  person  apiiearing  to  said  company  to  be  equitably  entitled  to 
the  same  by  reason  of  having  incurred  expense  in  any  way  on  behalf  of  the 
insured,  for  his  or  her  burial  or  for  any  other  purpose,  and  the  production  by 
the  company  of  a  receipt  signed  by  any  or  either  of  said  persons  or  of  other 
sufficient  proof  of  such  payment  to  any  or  either  of  them  shall  be  conclusive 
evidence  that  such  benefit  has  been  paid  to  the  person  or  persons  entitled  thereto, 
and  that  all  claims  under  this  policy  have  been  fully  satisfied. 

8.  Revival  of  polic%\ — If  this  policy  Is  lapsed  for  nonpayment  of  premium.  It 
will  be  revived  within  one  year  from  the  date  to  which  premiums  have  been 
paid,  upon  payment  of  all  arrears,  provided  the  company  is  furnished  satisfac- 
tory evidence  of  the  insurability  of  the  person  named  herein. 

9.  Policy,  when  void. — ^This  policy  shall  be  void  If  there  is  in  force  upon  the 
life  of  the  insured  a  policy  previously  issued  by  this  company,  unless  the  policy 
first  issued  contains  an  endorsement,  signed  by  the  president  or  secretary  au- 
thorizing this  policy  to  be  In  force  at  the  same  time ;  or  If  any  of  the  representa- 
tions upon  which  this  iwlicy  Is  granted  are  not  true;  or  If  the  said  premium 
shall  not  be  paid  according  to  the  terms  hereof.  If  for  any  cause  this  policy  be 
or  become  void,  all  premiums  paid  hereon  shall  be  forfeited  to  the  company 
except  as  provided  herein. 

10.  Payments  of  premiums, — All  premiums  are  payable  at  the  home  ofllce  of 
the  company,  but  may  be  paid  to  any  authorized  representative  of  the  company, 
but  payments  to  be  recognized  by  the  company  must  be  entered  at  the  time  of 
payment  In  the  premium  receipt  book  belonging  with  this  policy.  If  for  any 
reason  the  premium  Is  not  called  for  when  due,  by  an  authorized  representative 
of  the  company,  it  shall  be  the  duty  of  the  policy  holder,  before  said  premium 
shall  be  In  arrears  four  weeks,  to  bring  or  send  said  premium  to  the  home  office 
of  the  company  or  to  one  of  Its  branch  offices. 

11.  Limitation, — No  suit  on  this  policy  shall  be  maintainable  against  the  com- 
pany unless  brought  after  one  month  and  within  six  months  next  after  the  date 
of  death  of  the  insured. 

Special  privilege, 

12.  Service  in  war. — In  event  of  death  of  the  insured  while  engaged  in  or  In 
consequence  of  having  been  engaged  In  military  or  naval  service  In  time  of  war, 
without  the  written  consent  of  the  company,  signed  by  the  President  or  Secre- 
tary, the  sum  payable  under  this  policy  shall  not  exceed  the  amount  of  pre- 
miums paid  hereon. 

iS.  IncontestahiUty. — This  policy  Is  Incontestable  from  date  of  issue  for  the 
amount  due,  provided  all  premiums  have  been  duly  paid. 

This  policy,  If  not  satisfactory  to  the  Insured,  may  be  surrendered  within  ten 
days  after  Its  date  at  the  home  office  and  the  premiums  paid  hereon  will  be 
returned  to  the  Insured. 

The  Chairman.  Mr.  Curry  desires  a  few  minutes  to  make  an  expla- 
nation. I  will  say,  Mr.  Curry,  that  before  recesg  you  spoke  some- 
thing about  having  some  tables  there,  or  that  you  would  have  some? 

Mr.  Curry.  Yes,  sir. 

The  Chairman.  If  you  will  hand  them  to  the  reporter,  we  will 
incorporate  them  in  your  remarks. 
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BUSINESS  OF  1903. 


Collected 

from 
members. 


American  Home. 

Capital  City 

Peoples'  Mutual . 
Provident  Relief 

Royal  Life 

Union 


$27,073 
27,062 
14.804 
64,795 
9,065 
12,404 


Paid  back 

to 
members. 


$3,132 
10,866 
8,281 
14,740 
1,542 
2,972 


Paid  for 
expenses. 


$26,818 
16,186 
11,118 
46,902 
8,198 
8,581 


Percent- 
age of 
premiums 

paid  to 
members. 


lU 
40 


Percent- 
age of 
premiums 

used  for 
expenses. 


m 

60 

77 

77i 

88 

76 


Mr.  Curry.  Mr.  Chairman,  I  want  to  reply  briefly  to  the  reasons 
Mr.  Cave  gave  for  not  furnishing  a  report  and  paying  a  tax  and 
some  criticism  he  made  on  the  department's  construction  of  the  law. 
He  says  that  653  exempts  them  from  the  provisions  of  652. 

Mr.  BiRDSALL.  Do  you  think  that  is  material  ?  As  I  understand  it, 
it  is  a  matter  between  the  companies  and  the  departments  and  has 
been  submitted  to  the  court.  I  don't  suppose  the  committee  wants  to 
pass  on  it  one  way  or  the  other. 

Mr.  Curry.  I  do  not  think  it  would  have  any  bearing  on  your  rec- 
ommendation, and  so  I  will  let  that  pass. 

That  is  all  I  desire  to  say  at  this  time. 


STATEMENT  OF  MB.  CHABLE8  A.  HABTMAN,  BEFBESEKTINa  THE 
ITKION  INSUBANCE  COMPANT  OF  WASHINaTON,  D.  C. 

Mr.  Hartman.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
represent  the  Union  Insurance  Company,  and  all  I  desire  to  say  in 
reference  to  that  company  is  that  I  was  requested  to  compile  a. state- 
ment of  its  business  for  tlie  last  four  years.  That  has  been  furnished 
to  the  department  of  insurance,  and  I  submit  it.     It  can  be  verified. 

(The  statement  submitted  follows.) 


statement  of  business  of  the  Union  Insurance  Company  of  Washington,  D.  (7. 

• 

Income. 

Death 
claims 
paid. 

Sick 
claims 
paid. 

Per  cent. 

Men  em- 
ployed. 

Offlcers' 
salaries. 

Agents' 
salaries. 

1900 

16,254.86 
12,404.48 
23,202.10 
80,212.74 

$156.25 

220.00 

834.43 

1,876.25 

$1,080.25 
2,678.24 
5,888.92 
6,978.01 

20 
28 

27 
28 

1 
8  ;    $8,748.00 

$2,954.90 

1908 

10 
16 
22 

2,495.00 
6,717.50 
6,621.60 

4,847.74 

1904 

8,258.58 

1906 

13,407.46 

POLICY  EXHIBIT. 


Policies 
written. 

Insurance 
written. 

Policies 
lapsed. 

2,951 
8,867 
6,206 
6,314 

Insurance 

ceased  to  be 

in  force. 

Total 
policies 
in  force 

at  end 
of  year. 

Total 

amount  of 

insurance 

in  force. 

1908 

4,061 
4,843 

8,188 

$154,271.00 
18:^,807. 50 
2R2.016.00 

$109,960.50 
144,221.50 
217,610.50 
252.567.50 

1,648 
2,624 
4,606 
5.938 

183,401.50 
102,886.60 

1908 

1904 

147,392.00 

1906 

7,466  j      803:775.60 

198,600.00 

1 

Number  of  people  who  have  received  benefits,  2,406. 
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Mr.  Hartman  (continuing).  These  cohipanies  represent  alx>ut 
60,000  policy  holders,  and  we  were  organized  in  1901,  and  gave  our 
first  full  year's  report  in  1902,  because  we  were  only  in  business 
about  six  months  in  1901.  I  give  it  there  in  full,  showing  exactly 
the  nature  of  our  business  and  the  nature  of  carrying  it  on.  Our 
average  premium  collected  from  .each  policy  holder  is  about  17  cents; 
the  amount  of  insurance  that  that  will  purchase  is  $43.  That  will 
conform  very  closely  to  our  policies  outstanding  now — ^about  $43  is 
the  liability  on  each  policv  in  force  issued  by  this  company.  That 
means  a  corresponding  liability  of  $4.30  sick  beneiSt.  As  Mr.  Br6s- 
nan  said  a  while  ago,  he  has  been  in  business  sixteen  years.  1  have 
been  in  the  business  twenty-five  years,  and  I  can  say  that  a  person 
who  applies  for  sick  benefit  will  receive  on  an  average  three  weeks 
for  each  individual  case.  Our  company  has  paid  out  to  2,406  per- 
sons benefits  since  its  organization.  That  is  what  we  have  paid. 
Now,  taking  it  on  that  basis,  of  three  weeks  paid  to  each  person,  it 
means  something  like  7,000  claims  that  have  been  paid  by  the  com- 
pany since  1902. 

I  think  that  gives  you  about  as  clear  an  idea  as  I  can  convey  of 
the  nature  of  the  business  we  do.  We  send  our  agents  from  house 
to  house,  and  the  cost,  as  these  gentlemen  have  been  telling  you,  is 
very  great,  simply  because  of  the  necessity  of  paying  commissions 
to  agents  to  collect  the  premium ;  paying  commissions  is  one  method, 
and  other  companies  pay  a  small  weekly  salary,  and  then  a  commis- 
sion of  15  per  cent  on  the  dollar  for  collecting  the  money  at  the  homes 
of  these  people.  Owing  to  the  fact  that  we  have  had  no  protection 
in  the  District,  and  the  competition  having  been  very  sharp  among 
the  local  companies  here  for  tliis  business — I  will  not  say  particularly 
among  the  sick  benefit  companies  that  are  doing  business  here,  but 
.the  industrial  straight  life  companies  have  sadly  persecuted  our  busi- 
ness, and  to  a  certain  extent  we  insure  a  partv  this  week  and  the  fol- 
lowing week  we  have  lost  him ;  the  efforts  of  the  agent  have  absolutely 
gone  for  nothing.  Of  course,  it  costs  money  to  upset  the  efforts  of 
others  to  take  our  insured  away  from  us,  and  we  have  to  contend  with 
the  fact  that  almost  any  time  Congress  may  see  fit  to  enact  a  law 
which  will  close  these  companies  out  of  business,  which  of  course 
makes  it  uncertain  for  pereons  to  take  a  policy. »  Agents  have  to 
combat  that  from  time  to  time,  which  causes  an  immense  cost  in 
getting  business,  and  makes  the  cost  of  our  business  seem  abnormally 
great. 

Now,  I  will  explain  some  features  of  this  (referring  to  paper 
already  filed  and  included  in  this  statement).  In  1902  we  issued 
4,061  policies.  In  the  same  year  2,951  policies  lapsed,  showing  you 
the  large  proportion  of  lapses  which  this  business  has.  That  same 
year  we  paid  20  per  cent  back  to  the  policy  holders.  In  1903  we 
paid  23  per  cent  back  to  the  policy  holders.  In  1904  we  paid  27  per 
cent  back  to  the  policy  holders.  In  1905  we  paid  within  a  fraction 
of  28  per  cent.  We  try  to  be  as  liberal  as  possible.  We  formerly 
had  a  clause  in  our  policy  for  sick  business,  stating  that  we  woulil 
pay  only  half  benefits  for  four  dise^ises — heart  disease,  consumption, 
rheumatism,  and  paralysis.     We  now  pay  full  benefits  for  those. 

We  have  an  inspection,  but  we  never  have  a  medical  examination, 
because  our  risks  are  small,  being  only  $43  on  each  person,  and  if  we 
attempted  to  have  a  medical  examination  on  each  person  it  would 
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take  away  $100  to  $75  at  the  lowest  to  comply  with  that,  because  they 
charge  50  cents  for  each  exaiiiination.  So  this  examination  is  made 
by  some  one  employed  on  a  salary  and  h^  uses  his  judpnent  as  to 
whether  the  risk  is  proper  or  not.  In  order  not  tC)  give  him  too 
much  latitude  we  ask  a  very  few  questions.  We  simply  want  his 
judgment  as  to  the  general  personal  appearance  of  the  applicant,  as 
to  whether  he  should  be  admitted  or  hot.  I  niention  these  few  facts 
becant^e  you  see  how  difficult  it  is  to  ruii  this  with  tlie  class  of  business 
we  are  clealing  in*  and  the  uncertainty  of  collecting  these  premiums, 
even  after  the  members  have  been  placed  on  our  books. 

Mr.  BtKDSAlL.  According  to  the  figures  there  is  quite  an  abnoi^mal 
increase  in  the  salaries  of  agents  in  1904  aiid  1905 — from  $8,000  to 
$13,600. 

Mr.  Hartman.  I  am  coming  to  that  in  a  moment.  Now,  going 
along  this  line,  there  being  no'  protection,  as  I  said  a'  few  moments 
ago,  to  these  companies  in  the  District  of  Columbia,  any  a'gent  or  set 
of  agents  can  go  out  and  prevent  us  from  accomplishing  the  act  which 
we  have  set  out  to  do.  In  1905  some  of  our  tf^ents  left  us  in  a  body ; 
they  organi^zed  another  company  and  immediately  proceeded  to  do 
what  you  have  had  an  explanation  of,  to  try  to  secure  insurance  from 
the  people  they  had  secured  for  the  company  and  which  the  company 
had  paid  them  for.  They  succeeded  to  a  large  extent.  The  company 
had  to  trv  to  break  that  up,  to  try  to  retain  as  much  of  that  insurance 
as  possible,  and  to  recover  what  was  possible  to  recover,  and  that  was 
expensive.  Not  that  we  denied  the  right  that  they  had  to  go  in  for 
themselves,  but  they  went  right  out  on  our  own  business,  the  business 
we  had;  they  ^^ere  familiar  with  that  and,  of  course,  they  had 
advantages  in  getting  that  business  for  themselves.  So,  consequently, 
the  company  was  put  to  great  expense  to  try  to  save  what  it  had 
already  acquired.  We  did  not  alone  save  that  business,  but  we  got 
more  6f  it ;  we  made  an  increase  of  $7,000  in  out  income  over  the  pre- 
ceding year. 

Now,  I  want  to  impress  on  the  committee  here,  if  possible,  the  small 
death  rate  which  we  pay — and  I  drew  an  illustration,  which,  if  the 
committee  will  allow  me,  I  will  read.  The  first  year  we  only  paid 
$156.25  death  benefit:  but  we  paid  $1,080/25  accident  and  sick  bene- 
fits. The  second  year  we  paid  $220  death  benefits;  we  paid  $2,678,24 
sick  claims.  The  third  year  we  paid  death  claims  $834.43,  and  we 
paid  sick  claims  $5,388.92.  The  fourth  year  we  paid  $1,376.25  death 
claims  and  $6,973.01  sick  claims. 

This  money  was  distributed  among  a  vast  number  of  people,  and  I 
think  T  can  say  without  fear  of  contradiction,  that  if  it  had  not  been 
for  this  form  of  insurance  these  sick  benefits,  which  were  paid,  a 
great  many  of  those  people  would  have  been  a  char^  on  the  commu- 
nity or  would  have  had  to  go  to  the  associated  charities  for  help.  I 
speak  advisedly,  because  I  am  an  active  worker  in  the  field.  Most  of 
the  ^ime  I  am  out  among  the  people  that  we  have  insured. 

Right  here  I  wish  to  state  the  reasons  why  I  have  ffone  into  these 
figures.  I  would  like  to  give  a  complete  outline  or  the  business: 
The  number  of  men  we  employed  in  1902  was  8:  in  1903  we  employed 
10:  in  1904  we  employed  16  men,  and  in  1905  we  employed  22,  show- 
ing the  gradual  increase  that  we  have  been  compelled  to  make  in  our 
agency  force. 
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I  have  here  a  complete  statement  of  our  officers'  salaries  and 
agents'  salaries.  In  our  company  we  have  four  officers  activelv  in 
the  field  the  same  as  myself,  who  devote  their  entire  time  to  the  trans- 
action of  this  business  and  have  no  side  issue  whatever.  Then  we 
have  a  legal  director,  w^ho  also  receives  a  salary.  That  practically 
covers  the  salaried  men  of  the  officers  of  this  company. 

In  conclusion,  my  object  in  bringing  this  to  you  was  through  the 
request  of  Mr.  Parker,  and  I  desire  to  state  that  if  any  legislation  is 
given  these  companies  on  the  lines  laid  down  in  the  bill  19154  that 
mat  would  amply  protect  these  companies,  for  at  no  time  are  wc 
reallv  called  upon  for  any  great  amount  in  death  benefits.  Our 
liability  is  apparently  always  on  sick  benefits  and  not  on  the  death- 
benefit  feature,  and  1  think  $10,000  is  ample — and,  as  I  have  said,  I 
have  had  twenty-five  years'  experience  in  this  business — to  cover  FLuy 
loss  that  may  occur  under  this  form  of  insurance.  My  object  in  giv- 
ing you  this*  definite  statement  as  to  what  we  do  and  now  we  do  it  is 
to  bring  about,  if  possible,  the  enactment  of  that  measure.  I  thank 
you,  gentlemen,  for  your  attention. 

Mr.  De  Armond.  I  notice  in  your  certificate  here  there  is  a  pro- 
vision that  any  statement  made  in  this  application — ^made  by  the 
person  who  gets  it  or  the  agent^ — which  is  incorrect,  and  so  on,  shall 
operate  to  forfeit  the  policy. 

Mr.  Hartman.  Now,  I  want  to  explain  that.  Every  company  of 
course  has  its  own  method  of  doing  business.  Our  company  has 
never — I  can  honestly  say  this — has  never  fallen  back  on  that  pro- 
vision, except  to  return  back  in  full  the  premiums  paid,  in  any  case 
that  has  come  into  the  company  through  misrepresentation.  I  can 
give  you  an  illustration  of  that.  A  man  or  woman  applies  for  mem- 
bership. We  had  a  verj^  ugly  case  here  about  two  years  ago.  A 
lady  applied  for  membership.  She  had  a  bad  ulcer  Just  above  the 
knee.  Isow,  it  is  not  within  the  province  of  these  gentlemen  who  go 
around  to  examine  the  applicant  to  examine  a  woman  to  the  extent 
of  determining  as  to  any  ulcer  she  might  have  on  her  leg.  She  was 
admitted.  W'nen  she  applied  for  sick  benefit  the  company  imme- 
diately lifted  her  policy  and  returned  to  her  the  full  amount  of  tho-«e 
premiums. 

Mr.  De  Armond.  The  part  I  am  particularly  calling  attention  to 
is  this:  In  these  contracts  there  is  a  clause  to  the  effect  that  anj 
misrepresentation  made  by  the  agent,  who  is  your  agent,  shall  forfeit 
the  policy. 

Mr.  Hartman.  You  want  an  answer  on  that? 

Mr.  De  Armond.  No;  I  merely  call  your  attention  to  it;  it  seems 
to  me  that  that  is  out  of  the  line  of  insurance. 

Mr.  Hartman.  The  agent  sometimes  in  his  desire  tx)  get  business, 
I  have  no  doubt,  distorts  the  statement  of  the  person  who  wants 
insurance. 

Mr.  BiRDSALL.  Does  not  the  District  of  Columbia  Code  provide  for 
making  the  application  a  part  of  the  policy  ? 

Mr.  Hartman.  I  think  not. 

Mr.  Drake.  Not  industrial  assessment  companies. 

Mr.  Hartman.  We  have  done  it  voluntarily 

Mr.  De  Armond.  'What  I  am  talking  about  is  the  clause  which 
makes  the  policy  forfeited  on  account  of  any  misstatement  of  the 
agent. 
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Mr.  Hartman.  We  have  never  exercised  that. 

Mr.  De  Armond.  But  it  is  in  all  these  applications  and  in  all 
these  contracts,  not  only  that  if  the  person  who  takes  out  the  insur- 
ance makes  a  misstatement  it  shall  operate  to  forfeit  the  policy ; 
but  if  the  agent  makes  any  misstatement  it  will  operate  the  same 
way — ^make  the  policy  void.  , 

Mr.  Davis.  Let  us  grant  that  should  go  out ;  we  do  not  ask  to  have 
that  clause. 

Mr.  Db  Armond.  The  thing  we  are  granting  is  that  it  is  in. 

Mr.  Hartman.  We  have  never  exercised  it  in  any  shape,  except 
in  such  a  case  as  I  mentioned. 

Mr.  De  Armond.  That  is  another  case;  of  course  that  was  properly 
voided. 

Mr.  Hartman.  The  agent  in  every  case,  I  believe,  endeavors  to 
ascertain  the  truth,  and  the  man  who  inspects  the  business  endeavors 
to  ascertain  the  truthfulness  of  the  application.  The  aplication  is 
turned  in  and  we  go  out  and  see  the  person  at  his  home  and  we  ask 
him  if  that  statement  is  correct — whether  he  is  in  good  health — and 
he  says  yes;  he  is  in  good  health.  Now,  then,  when  we  find  two  or 
three  months  later  that  a  deception  has  been  practiced  upon  us,  we 
return  the  premiums  paid  in  and  cancel  the  policy. 

Mr.  Brosnan.  That  is  always  the  practice. 

Mr.  Hartman.  And  Mr.  Drake  can  confirm  the  statement  that  we 
have  been  exempted  from  taxes  on  that  feature;  that  we  have  never 
paid  taxes  on  premiums  that  we  have  returned. 

Mr.  Drake.  Yes,  sir ;  that  is  true ;  you  have  not  paid  taxes  on  re- 
turned premiums. 

Mr.  Hartman.  I  thank  you  very  much,  Mr.  Chairman  and  gentle- 
men. 

STATEMENT  OF  MB.  DRAKE,  STTPEBINTENDEM^  OF  IN8T7BANCE. 

I  have  been  of  the  opinion  ever  since  I  read  the  original  Ames  bill, 
which  excluded  this  class  of  companies  from  going  on  with  their 
business,  that  they  should  be  recognized,  and  I  so  suggested  it  to  him 
and  also  the  committee  at  Chicago,  but  I  did  not  succeed  in  getting 
any  of  them  to  consider  it.  I  have  been  approached  by  a  very  great 
number,  not  only  of  the  members  of  these  companies  but  others,  to 
make  suggestions  in  regard  to  the  bill  that  was  proposed  and  ap- 
proved by  the  committee  at  Chicago,  of  which  I  was  a  member.  I 
declined  to  do  it,  suggesting  that  if  the  bill  were  not  in  accordance 
with  their  ideas  the  proper  place  to  present  their  ideas  would  be 
before  this  committee.  And  I  repeat  that  I  think  they  are  entitled 
to  consideration.  As  I  said  at  the  very  beginning  of  this  conference, 
I  am  in  favor  of  protecting  those  companies  that  Congress  is  respon- 
sible for.  There  are  14  here  operating  under  charters  of  the  District 
of  Columbia.     But  I  do  not  favor  the  organization  of  any  more, 

Mr.  Sterling  (in  the  chair).  Now,  would  you  limit  that  strictly 
to  industrial  insurance? 

Mr.  Drake.  To  all  kinds  of  assessment  insurance 

Mr.  Sterling.  Fraternal  insurance? 

Mr.  Drake.  No;  I  was  going  to  say  other  than  fratiSrnal,  and  I 
want  to  make  a  distinction.  Mr.  Cave  fell  into  error  in  referring  to 
the  Masonic  Mutual  Relief  Association.    That  association  holds  its 
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charter  by  a  special  act  of  Congress,  and  it  i^  purely  a  fraternal  com- 
pany, with  the  right.  Authorized  by  recent  amendment  .to  its  charter, 
to  write  old  line  ufe  insurance. 

Jn  explanation  of  the  ^position  that  these  .compajoies  have  taten 
in  rega/d  -to  the  nat  premuujn,  .tiiat  was  the  most  dijScuIt  noatter  to 
de^rmine  at  the  time  the  department  was  open.  The  wxwrds  "not 
premium  "  in  fii:e  insurance  mean  iieingumnqe  ,and  returned  pre- 
miums ;  also  those  that  are  prorated.  The  term  "  net  preaniumi"^  as 
determined  at  the  hearpi^  be^pre  the  fuU  3o^rd  .of  .Commissioners 
in  'Decea^r,  1^02,  jueaos,  in  Jife  insurance,  gross  premium^j  less 
the  dividends  that  they  return  to  policy  hoilde^rs.  T&e  depa,ciment 
immediately  aftef  ^he  hearing  ruled  tAiat  all  companies  that  p^id 
no  dividenas  on  their  premiums  to  policy  holders  should  treat  -Waieir 
gross  pi:emiyn;is  a^  x\et^  and  upon  rthat  b^sis  tbfi^  ind,u^trial  as^^s- 
me^t  .compwies  paid  taxes  for  the  first  two  years.  They  reovm- 
strutted  .a^atin^  ;it  and  to  suqh  .ext;ent  ,tha4:  a  shearing  Fas  ha.d  ^j^ore 
Comipissiwe^  ^$icf ftrland,  who  pi-dered  a  furither  opiniop  f^QUi  the 
corporjition  qounsejl,  fmd  thai:  opinion  was  tha^  {thei:e  should  be  no 
exemption. 

I  had  ficted  before  upon  the  basis  of  treating  Ifife  jinsurance  pre- 
miums  as  net  in  the  Ohio  d^pcM^tment,  wl^ere  I  canie  ij^otfX',  tfijking 
the  initial  cost  in  such  cases  of  the  premium  frqm  the  gross  premium, 
and  the  residue  was  taxed.  They  were  sa,tisiied  with  that  tiie  first 
two  years,  but  subsequently  they  became  dissatisfied  and  insisted  upon 
a  further  hearing,  which  was  given  them  before  Ji^r.  Macfarland, 
the  president  of  .the  Board  of  Commissioners,  who  asked  for  a  legal 
opinion,  and  the  opinion  given  by  the  former  corporation  counsel  was 
overruled  and  tl^ey  \vere  required  to  pay  tljieir  taxes  upon  the  basis 
of  the  gross  premium,  which,  according  to  the  interpretation,  meant 
net  in  their  line.  All  of  them  paid  taxes  on  that  basis  until  last  year, 
and  including  this  year,  there  are  several  that  have  not  paid  eitlier 
taxes  or  license  fees. 

Mr.  Sterling.  Does  the  law  as  it  now  is  permit  the  .organization 
of  fraternal  insurance  companies  ? 

Mr.  Drake.  Yes;  there  is  a  special  law,  the  best  law  we  have, 
because  it  is  clear  and  specific. 

Mr.  Sterling.  Are  some  companies  organized  and  doing  business 
under  it  ? 

Mr.  Drak£.  Yes,  sir;  several;  they  are  provided  for,  distinctly. 
If  our  statutes  were  all  as  clear  as  subchapter  12  of  chapter  18  of  the 
Code  of  Law  for  the  District  of  Columbia,  I  would  have  had  no 
trouble  to  speak  of  in  administering  the  law.  That  was  originally 
enacted,  I  believe,  in  1879 — four  or  five  years  before  the  department 
was  established,  and  when  the  code  was  established  that  was  merged 
into  it,  with  the  proviso  that  it  should  stand  as  originally  enacted, 
with  a  few  amendments. 

The  bill  that  the  department  has  recommended  to  your  honorable 
committee  for  the  purpose  of  regulating  industrial  assessment  life 
insurance,  especially  in  the  District,  and  which  is  filed  in  connection 
with  the  records  of  this  meeting,  was  prepared  witli  great  care  by  the 
department,  with  the  assistance  of  the  corporation  counsel,  and  we 
hope  you  wHl  find  it  consistent  to  recommend  its  passage  just  as  it  is. 

As  I  said  before,  the  incorporation  law  that  was  enacted  for  the 
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District  May  5, 1870,  made  no  provision  for  assessment  life  insurance 
pf  j^ny  kind ;  therejf ore  .unti4  early  ip  L887  companies  of  t^is  kind 
that  were  incorporated  in  the  District  i:eceiv:ed  tJjeir  ch^rte^rs  dircict 
fr^  jCon^'ess  under  special  acts. 

On  January  26,  1887,  Congress  passed  ^  law  regulating  the  busi- 
ness of  legal  rcvserve  and  assessment  life  insurance  in  the  District.  In 
the  enactment  of  t^e  District  Code,  however,  which  took  effect  J?inu- 
ary  1,  1902,  the  law  of  1887  was  repealed,  ai^d,  in  jxiy  opinion,  the 
situation  assumed  the  same  attitude  thereafter  that  it  did  before  the 
Ifiw  referred  to  was  €\nacted;  therefore  companiea  of  this  kind,  I 
^jpiaintained,  could  not  incorpor9.te  in  the  District  after  December  31, 
1901.  I  so  ryled  and  maiptained  thjis  position,  refusing  in  one 
instance  to  license  a  co;mpajQy  that  had  secured  its  charter  after  .the 
insurf^^ce  department  was  established,  and  it  yielded  to  the  ruling. 

About  two  years  ago,  however,  a  legal  opinion  was  urgently  a^ed 
for  on  the  subject  by  several  prospective  companies  and  their  req\iests 
were  complied  with.  A  legal  opinion  was  procured  and  approved  by 
the  Com^ssioners  to  the  effect  that  suoh  associations  could  organize 
in  ,the  District  with  or  without  capital  stock.  The  doors  wexe  then 
thrown  open  and  new  companies  of  this  kind  again  began  to  organ- 
ize here.  Last  year  this  opinion  was  overruled  in  part  by  the  Depart- 
ment of  Justice,  to  which  a  domestic  company  (chartered  outside  of 
the  District)  appealed  direct  because  the  recorder  refused  to  record 
its  articles  of  incorporation,  and  that  tribunal  decided  that  an  assess- 
ment association  without  capital  stock  could  not  incorporate  here. 
I  feel  quit^  sure,  as  I  have  all  along,  if  a  test  case  were  made  of  insur- 
ance assessment  associations  that  have  been  organized  in  the  District 
since  January  1,  1902,  on  the  capital  stock  basis  they  would  share  the 
same  fate  at  the  hands  of  the  court.  There  is  no  more  law  for  the  one 
than  there  is  for  the  other;  besides  the  capital  stock  system,  under 
which  the  business  of  insurance  is  conducted,  is  altogether  different 
from  that  of  the  assessment  system.  The  two  systems  are  therefore 
incongruous  ai^d  at  variance  with  each  other;  they  can  not  l)e  made 
to  blend  or  harmonize  without  special  legislation,  and  one  of  the 
objects  of  the  department  in  preparing  the  proposed  bill  is  to  legalize, 
as  well  as  to  re^ilate,  assessment  associations  that  have  been  organ- 
ized in  the  District  since  January  1, 1902. 

These  associations  carry  no  reserve,  and,  with  but  few  exceptions, 
they  have  no  assets  to  speak  of,  except  their  capital  stock,  which  in 
one  case  is  $900,  that  being  the  minimum,  and  in  another  $20,000, 
which  is  the  maximum  amount.  There  is  nothing  to  prevent  these 
associations  from  disbanding  at  any  time,  distributing  their  capital 
and  assets  among  the  stockholder's,  and  leaving  the  policy  holders 
without  insurance,  or  security  either,  of  any  kind.  The  situation, 
therefore,  is  deplorable  and  something  should  be  done  during  the 
present  session  of  Congress  to  protect  the  poor  and  ignorant  patrons 
of  these  institutions,  the  most  of  whom  are  negroes. 

After  the  original  draft  of  the  bill  was  submitted  to  the  Commis- 
sioners— I  mean  the  one  for  this  year — ^these  fourteen  associations 
were  requested  to  file  suggestions  to  be  considered  in  connection  with 
the  proposed  bUl.  This  was  done,  and  such  of  those  suggestions  as 
were  deemed  advisable  to  adopt  were  embodied  in  the  bill  now  under 
your  consideration. 
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Annually  for  the  past  three  years  we  have  presented  a  bill  to  Con- 
gress to  regulate  this  kind  of  insurance,  but  we  have  not  met  with  any 
success  in  me  way  of  enactment. 

The  companies  that  have  been  organized  since  the  insurance  depart- 
ment was  established  have  all  been  forewarned  of  the  intention  of 
the  Commissioners  and  the  department  to  have  laws  enacted  at  the 
earliest  date  possible  to  better  protect  this  class  of  policy  holders; 
therefore,  they  have  no  just  grounds  of  complaint  to  make  along  this 
line. 

The  claim  by  some  of  the  companies  that  the  proposed  bill  would 
work  a  hardship  on  the  policy  holders  of  any  company  that  could  not 
comply  with  the  requirement  to  deposit  $10,000  in  securities  is  not 
well  founded.  Even  if  it  should  occur  that  some  of  these  companies 
could  not  make  the  deposit  and  were  compelled  to  suspend  on  that 
account,  the  only  possible  disadvantage  to  the  members  would  lie  in 
their  being  compelled  to  join  another  company  and  be  out  of  benefits 
for  a  few  weeks.  This  disadvantage,  if  it  should  occur,  would  be 
trifling  as  compared  with  the  advantage  they  would  derive  from  the 
proposed  legislation,  which  would  confer  an  everlasting  benefit  on  the 
membership  of  all  the  companies  and  the  community  at  large. 

As  stated  by  Mr.  Curry,  examiner  of  the  department,  under  pres- 
ent conditions  it  is  notorious  that  these  companies  can  be  incorpo- 
rated and  licensed  with  practically  no  assets  and  no  security  for 
policy  holders,  and  those  that  were  incorporated  here  last  year  have 
no  financial  backing  save  their  capital  of  $1,000  each,  which  they 
voluntarily  paid  in.  On  account  of  the  extreme  laxity  of  the  law 
governing  this  kind  of  insurance  the  number  of  these  companies 
incorporated  in  the  District  is  disproportionately  large,  there  being 
only  4  in  the  State  of  Maryland  and  2  in  the  State  of  Pennsylvania, 
as  shown  by  the  official  reports  of  these  States  for  1904— one  of 
which  has  since  failed — while  there  are  14  of  them  incorporated  and 
licensed  under  our  laws.  The  rush  to  incorporate  these  companies 
in  the  District  of  Columbia  is  due  to  the  fact  that  solicitors  of  exist- 
ing companies  can  organize  with  a  trifling  amoimt  of  cash  and 
immediately  begin  insuring  the  lives  and  health  of  the  people  here. 
Besides  the  lack  of  financial  security  of  the  companieij  so  organized, 
the  incorporators  depend  largely  on  carrying  with  them  to  the  newly 
organized  companies  the  members  of  the  old  companies  for  which 
they  have  worked.  This  works  a  great  disadvantage  to  the  insured, 
who  are  thereby  kept  ''  out  of  benefits  "  for  a  certain  period  every 
time  such  a  change  of  membership  is  effected.  This  manner  of 
constantly  inducing  the  members  to  leave  one  company  to  join  another 
is  a  comparatively  easy  matter,  because  the  great  majority  of  them 
are  people  of  little  or  no  education  and  what  knowledge  they  have 
of  the  company  is  usually  derived  from  their  contact  with  the 
solicitors  and  collectors  who  call  upon  them  weekly  and  not  with 
the  officers  of  the  companies. 

The  objectors  to  this  bill  point  out  only  two  States  which  they 
claim  require  less  financial  backinff  for  these  companies  than  is  pro- 
\ided  in  the  proposed  legislation  here.  These  States  are  Maryland 
and  Pennsylvania.  Maryland  has  onlv  4  such  companies  incor- 
porated under  her  laws,  and  the  report  oi  the  insurance  commissioner 
of  that  State  for  1904  shows  that  thev  had  admitted  assets  ranging 
from  $54,479.17  to  $846,959.36. 
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In  1902  the  Maryland  legislature  passed  an  act  to  the  effect  that 
companies  of  this  class  under  .consideration  here,  which  had  reported 
to  the  Maryland  insurance  department  for  the  year  1897,  should 
deposit  $500  per  year,  beginning  with  the  year  1893,  until  they  had 
deposited  $10,000.  The  act  referred  to  required  all  subsequent  com- 
panies to  deposit  $50,000. 

The  Pennsylvania  legislature  passed  an  act  in  1903  providing  that 
assessment  companies  issuing  policies  for  no  greater  amounts  than 
$250  may  organize  when  they  have  applications  from  at  least  500 
persons,  amounting  to  not  less  than  $50,000,  upon  which  applications 
at  least  one-twelfth  of  the  annual  premiums  have  been  paid,  pro- 
vided that  no  such  company  shall  be  authorized  to  do  the  business 
of  insurance  until  it  shall  have  deposited  with  the  insurance  commis- 
sioner the  sum  of  $5,000  in  cash  or  approved  securities.  Here 
nothing  is  required  but  the  capital  stock,  wnich  the  department  holds 
must  be  paid  up  and  kept  intact,  but  the  companies  can  make  the 
amount  anything  they  desire — it  seems  from  the  charter  of  the  Con- 
gressional Life  Insurance  Company,  which  I  refused  a  license — from 
$1  up. 

A  number  of  States  in  which  life  insurance  on  the  assessment  plan 
is  permitted  require  deposits  very  much  greater  than  $10,000,  and 
Massachusetts,  which  is  conceded  by  many  to  have  the  best  insurance 
laws,  has  not  allowed  the  incorporation  or  assessment  companies  since 
1899.  New  York  has  recently  repealed  its  assessment  lire  insurance 
laws  and  the  new  law  provides  further  that  an  assessment  life  asso- 
ciation applying  after  May  31,  1905,  for  an  initial  permit  to  do  busi- 
ness in  that  State  shall  not  be  granted. 

During  1903— that  being  the  last  year  we  have  complete  returns  of 
these  associations,  because  several  have  since  refused  to  submit  state- 
ments of  their  transactions  and  financial  conditions — the  assessment 
companies  incorporated  under  the  District  law  collected  $168,065.42 
and  paid  back  to  policy  holders  $40,155.73,  or  less  than  25  per  cent  of 
the  amount  collected.  In  view  of  the  situation  I  think  the  proposed 
new  requirements  are  not  too  severe,  and  I  trust  you  will  recommend 
the  revised  bill  to  Congress  without  further  change. 

This,  gentlemen  of  the  committee,  is  all  I  have  to  say  in  support  of 
this  bill. 

STATEMENT  OF  HON.  HENBY  E.  DAVIS. 

Mr.  Davis.  Mr.  Chairman,  will  the  committee 'indulge  me  a  word 
in  respect  to  an  aspect  or  two  of  this  matter  that  has  developed 
to-day? 

I  In  the  first  place,  let  us  dismiss  all  talk  about  this  conflict  between 
tne  superintendent  of  insurance  and  these  companies  now  pending 
in  the  courts.  The  action  was  taken  by  these  conipanies  on  my 
advice;  I  have  been  their  counsel  for  some  years.  In  the  opinion 
which  I  gave  them,  and  to  which  I  adhere,  they  were  not  liable  to  the 
demands  made  upon  them  by  the  department.  The  matter  was  sub- 
mitted, very  fully  argued  feefore  Justice  Stafford,  than  whom  we 
have  no  broader  mind  or  better  lawyer  on  the  bench.  He  held  it 
under  advisement  for  weeks,  sent  for  counsel,  and  in  his  consulta- 
tion room  he  informed  us  that  he  had  read  and  reread  the  insurance 
laws  of  the  District  and  had  decided  not  to  render  an  opinion,  but 
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pass  it  on  to  the  court  of  appeals.  That  amounts  to  nothing,  and 
ought  not  to  cut  any  figure  in  this  discussion. 

Furthermore,  in  reference  to  the  question  of  who  are  the  stock- 
holders of  these  various  companies,  it  seems  to  me  a  foregone  con- 
chision,  as  I  pointed  out  the  other  day,  that  they  have  to  have  stock- 
holdei's  to  start,  and  who  they  are,  with  all  respect  to  Judge  De  Ar- 
mond,  can  cut  no  figure  in  the  quastion  we  are  considering.  In  the 
beginning  the  first  insurer  was  an  individual,  and  the  men  who  came 
to  bear  his  share  of  the  burden  were  called  underwriters,  because 
they  took  a  part  of  the  responsibility  off  his  shoulders.  Insurance 
began  with  individuals  undertaking  to  insure  and  the  insurance  com- 
pany is  nothing  in  the  world  but  the  mere  development  of  one  form 
of  corporations  in  the  general  development  of  that  class  of  industrial 
concerns. 

So  it  makes  no  difference  whether  an  insurance  company  is  com- 
posed of  50  stockholders,  of  whom  49  have  but  one  share  and  the 
fiftieth  has  the  rest.  The  question  we  are  here  considering  is  the  adop- 
tion of  some  legislation  that  is  going  to  protect  the  men  that  the  com- 
pany is  undertaking  to  insure,  and  this  bill  has  been  framed  with  that 
object  in  view,  not  for  the  purpose  of  enabling  the  companies  to  make 
money  or  to  pay  high  salaries  to  their  officials,  but  to  protect  the 
insured,  and  it  has  all  been  thrashed  out,  the  matter  has  been  before 
the  department  of  insurance,  the  Commissioners  of  the  District  of 
Columbia,  the  Committee  on  the  District  of  Columbia  of  the  House 
of  Representatives,  and  is  now  here,  with  the  result  that  this  bill 
19154  represents  the  best  judgment  of  all  who  have  given  attention 
to  this  matter  for  the  past  several  years,  and  in  the  judgment  of  those 
who  have  given  it  this  careful  attention  it  is  the  most,  if  not  the  only, 
practical  solution  of  the  question  of  assessment  companies,  the  only 
alternative  being  to  prohibit  them  altogether. 

Now,  I  do  not  suppose  it  is  open  to  discussion  that  they  are  to  con- 
tinue, because,  for  the  reasons  stated  here,  this  is  an  absolutely  neces- 
sary form  of  insurance — unless  it  is-  the  wisdom  of  Congress  that 
the  classes  who  are  insured  in  these  companies  and  who  can  not  be 
insured  in  any  others  are  not  to  be  insured  at  all;  if  that  is  the 
wisdom  of  Congress  then  let  there  be  no  act  except  an  act  forbidding 
insurance  companies  of  this  sort;  but  on  the  assumption  that  they 
are  to  be  continued  this  bill  has  been  prepared.  It  is  certainly  ampl^^ 
protective. 

Reference  has  been  made  again  to-day  to  the  $10,000  deposit  fea- 
ture, which  we  think  ought  to  be  in  this  bill  even  if  there  is  no  other 
provision  in  it.  That  is  the  requirement,  that  there  shall  be  this 
deposit  of  $10,000  as  a  guaranty  for  the  performance  of  these  con- 
tracts with  the  insured,  and  if  you  do  not  have  it  what  Mr.  Hartmi^i 
has  narrated  will  be  occurring  every  day;  these  agents  will  be  setting 
up  little  companies  and  dividing  this  insurance  among  a  great  many 
irresponsible  people,  whereas,  if  this  law  is  passed  it  will  be  held  in 
the  hands  of  a  few  responsible  corporations  with  ample  protection  to 
the  insured. 

With  reference  to  the  cost  of  this  class  of  insurance  and  the  rela- 
tive percentage  of  payments  back  to  the  policy  holders,  what  Judge 
Sterling  read  this  morning  is  in  line  with  everyone's  knowledge 
who  has  acquaintance  with  this  subject,  regard  being  had  to  the  cost 
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of  this  kind  of  insurance.  These  companies  pay  back  a  larger  per- 
<;entage  to  the  insured  than  the  old-line  companies  do,  and  in  the  old- 
line  companies  every  lapse  is  a  profit  to  the  companies.  In  these 
companies,  as  Mr.  Hartman  has  shown  you,  if  the  lapse  happens 
before  the  agent  has  selected  enough  to  pay  him  for  his  commission 
in  getting  the  risk  the  lapse  is  a  loss  to  the  company,  and  that  is  a 
feature  of  this  kind  of  insurance  in  addition  to  the  other  features 
that  have  been  pointed  out — of  the  necessity  of  52  weekly  visita- 
tions every  year  for  the  purpose  of  collecting  the  premiums,  which 
in  the  case  of  the  old-line  companies  are  sent  to  the  office  through 
the  medium  of  a  check  and  a  postage  stamp. 

So,  then,  in  analyzing  this  thing  it  will  be  found  that  these  com- 
panies, in  the  first  place,  insure  a  class  of  people  that  can  not  be 
reached  by  any  other  class  of  insurance;  and,  m  the  second  place, 
regard  being  had  to  the  conditions  under  which  they  work,  the}^ 
return  to  the  insured  a  larger  percentage  of  what  they  take  in  than 
<io  the  old-line  companies.  We  are  here  now  asking  to  be  made 
responsible,  to  be  put  upon  a  footing  so  that  the  community  will 
accept  us  as  accredited  insurance  agencies  and  concerns  and  upon  a 
footing  such  that  we  will  stand  before  the  community  with  the  pledge 
of  security  to  the  insured  which  can  not  be  taken  away  and  which  will 
be  a  guaranty  of  the  performance  of  every  undertaking  that  we  enter 
into. 

Finally,  as  to  this  form  of  policy,  as  I  said  the  other  day  I  say  now, 
the  elasticity  of  this  bill  (H.  R.  19154)  is  a  great  argument  in  its 
favor,  because  the  policies  can  be  adapted  to  the  experience,  as  I  said, 
and  it  is  perfectly  safe  to  .trust  the  lorm  of  that  policy  with  the  de- 

Eartment  of  insurance  under  the  conditions  of  this  act;  that  is,  let  it 
e  prescribed  in  the  manner  fixed  by  the  superintendent,  subject  to 
the  review  of  the  Commissioners  of  the  District  of  Columbia. 

And  in  reference  to  these  statements  that  are  in  some  of  these  poli- 
-cies,  let  it  be  granted  that  some  are  not  commendable ;  let  them  go  out. 
The  superintendent  will  see  to  that.  But  it  is  not  such  a  monstrous 
proposition  that  the  insured  shall  warrant  what  the  solicitor  says, 
because  in  a  great  many  policies  of  insurance  there  was  for  years  this 
<3lause : 

For  purposes  of  this  application  the  solicitor  presenting  the  same  shall  be 
deemed  the  agent  and  representative  of  the  applicant. 

Mr.  De  Ar31ond.  Do  you  think  that  is  a  proper  thing  to  have  in 
the  policy  ? 

Mr.  Davis.  I  do  not;  I  am  only  saying  that  it  is  not  an  unusual 
thing.  We  have  been  getting  away  from  it,  but  the  books  are  filled 
with  cases  to-day  in  which  the  court  has  been  put  to  its  trumps,  if 
I  may  use  that  expression  in  this  presence,  to  determine  whether 
under  a  given  set  of  circumstances  a  man  presenting  the  policy  w^as 
the  company's  agent  or  the  agent  of  the  applicant  at  the  moment. 

Mr.  De  Armond.  Do  you  not  think  as  a  matter  of  fact  every  one 
of  those  was  a  fraud  on  the  insured  ? 

Mr.  Davis.  Let  us  grant  it ;  who  did  it  ? 

Mr.  De  Armond.  The  insurance  company. 

Mr.  Davis.  On  the  contrary,  pardon  me,  the  solicitors  are  a  class 
in  themselves;  they  are  in  the  business  by  themselves. 
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Mr.  Db  Akmond.  They  are  employed  by  the  insurance  companies. 

Mr.  Davis.  If  they  are  employed  as  agents  and  sent  out  nakedly  as 
agents,  yes;  but  when  an  insurance  solicitor  is  required  to  have  a 
license  and  puts  himself  .in  a  class  like  a  lawyer  or  real  estate  broker 
and  physician,  and  he  goes  to  an  insurance  company  with  an  appli- 
cation, the  law  says  he  is  the  representative  of  the  applicant.  If 
he  goes  out  with  credentials  of  the  insurance  company  and  says,  "  I 
have  come  to  ask  you  to  insure,"  nakedly,  he  is  the  agent  of  the 
insurance  company;  but  there  is  a  large  middle  ground  over  which 
the  courts  have  fought  for  years,  and  to-day  in  this  District  there  is 
a  moot  question  as  to  whether  when  a  solicitor — I  will  give  you  a 
concrete  case  without  naming  the  company;  this  actually  happened. 

A  solicitor  who  bore  a  license  here  in  this  District  as  a  solicitor  for 
life  insurance  went  to  a  merchant  here  and  said  "  Let  me  place  you 
in  some  insurance  company,"  and  he  mentioned  several.  The  man 
baid  "  I  prefer  such  and  such  a  one."  The  solicitor  went  and  got  a 
blank  form  of  application  and  took  it  to  the  merchant.  The  mer- 
chant signed  it,  signed  the  application,  and  then  the  agent  presented 
the  application  to  the  company  as  coming  from  the  insured  through 
him,  and  the  company  declined  to  recognize  the  man  as  its  agent  at 
all,  and  insisted  that  the  solicitor  should  be  recognized  as  the  agent 
of  the  applicant;  but,  unfortunately,  that  question  never  reached  a 
judicial  determination.  That  question  is  liable  to  arise  under  exist- 
ing conditions  here  and  elsewhere  almost  any  time.  I  am  not  argu- 
ing to  sustain  it,  I  am  only  saying  that  there  is  not  anything  very 
shocking  in  the  discovery  that  the  agent  is  treated  as  tKe  agent  of 
the  applicant  for  insurance,  because  it  used  to  be  very  common, 
and  the  applicant  had  to  underwrite  his  name  and  make  the  statement 
"  that  for  the  purposes  of  this  application  the  solicitor  presenting 
the  same  shall  be  the  agent  and  representative  of  the  applicant.  * 
As  I  say,  the  books  are  full  of  adjudged  cases  on  the  subject. 

Only  one  word  in  conclusion.  Mr.  Curry  has  presented  here  to-day 
an  amended  form  of  this  bill  19154.  In  my  opinion  the  amendments 
are  proper  and  ought  to  be  adopted,  with  a  single  exception,  and  that 
is  the  initial  one,  which  requires  these  companies  to  procure  and  keep 
in  force  a  license.  Now,  what  the  meaning  of  that  is,  unless  it  be 
to  renew  it  every  year,  I  don't  know ;  but  it  can  not  have  any  other 
meaning,  and  if  that  be  the  meaning  it  ought  to  go  out. 

(Mr.  Davis  read  aloud  the  amendment  referred  to.) 

Now,  the  bill  throughout  provides  for  revoking  the  license  from 
time  to  time  and  under  certain  conditions  and  for  certain  reasons, 
and  it  ought  not  to  be  left  to  the  power  of  the  superintendent  of  insur- 
ance arbitrarily  to  say  each  year  whether  he  will  renew  the  license. 
Having  the  power  to  take  it  away  for  specific  causes  is  an  ample 
provision  and  protection.  He  ought  not  to  have  the  power  to  demand 
that  it  be  renewed  every  year  and  be  left  with  the  arbitrary  power  or 
even  discretion  to  say  that  it  shall  not  be  renewed  from  year  to  year. 
Given  a  corporation  which  has  complied  with  all  the  laws,  has  passed 
the  vise  of  the  superintendent  and  the  clerk  of  the  supreme  court  of 
the  District  of  Columbia  and  the  recorder  of  deeds,  and  has  a  license 
to  do  business,  it  ought  to  be  permitted  to  do  business  until  it  for- 
feits its  right  for  some  reason  assigned,  and  ought  not  to  be  required 
every  year  to  get  a  fresh  license. 

Mr.  De  Armond.  I  understand  you  to  be  of  the  opinion  that  with 
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reference  to  such  companies  as  these  you  represent,  or,  rather,  with 
reference  to  legislation  concerning  them,  that  inquiries  as  to  how 
they  are  organized  and  how  their  expenses  go — ^that  is,  whether  one 
man  in  eflfect  absorbs  a  large  proportion  of  what  is  taken  in  in  these 
assessments  or  oremiimis — are  totally  immaterial? 

Mr.  Davis.  On  the  contrary,  I  say  this,  that  for  the  purposes  of 
this  bill — that  is  to  say,  a  bill  which  has  for  its  object  the  protection 
of  the  insured — it  is  quite  immaterial  how  many  stockholders  there 
are  and  the  proportion  in  which  they  hold  their  stock;  it  is  not 
material  to  inquire — which  is  quite  another  thing — whether  they 
are  demanding  exorbitant  premiums  and  whether  they  are  exacting 
from  the  insured  more  than  they  ought  to  and  are  spending  more 
money  for  their  expenses  than  they  ought  to.  But  this  bill  requires 
every  one  of  them  to  lay  bare  before  the  superintendent  of  insurance 
every  year  their  entire  profits,  including  salaries,  operations,  and 
dividends  and  everything  of  the  kind. 

Mr.  De  Armoxd.  Can  you  think  that  in  an  effort  to  have  this  bill 
enacted  into  law  there  is  any  special  reason  why  some  of  these  things 
should  not  be  laid  bare  before  those  who  are  expected  to  pass  on  it? 

Mr.  Davis.  .If  you  will  pardon  me,  it  would  not  assist  my  delib- 
eration, and  I  do  not  see  how  it  could  assist  anyone,  unless  it  would 
develop  that  there  were  extravagances  in  management,  and  it  has 
already  been  stated  here  over  and  over  again  that  no  officer  of  any 
one  of  these'companies  has  ever  received  a  salary  to  equal  or  exceed 
$2,000 ;  and  the  only  other  expense  that  has  been  shown  to  have  been 
incurred  is  the  expense  incurred  by  the  agents  themselves.  And 
surely,  as  I  suggested  the  other  day,  if  it  is  to  limit  the  pro  rata  of 
expense  for  the  conduct  of  the  companies  to  the  amount  taken  in, 
it  IS  very  easy  to  write  that  into  the  law. 

Mr.  De  Armond.  I  understand,  but  you  are  advocating  now  the 
passage  of  a  bill  which  would  requii-e  certain  disclosures,  and  you 
are  appearing,  in  part  at  least,  for  people  who  decline  to  make  any 
of  those  disclosures  before  the  committee. 

Mr.  Davis.  Unfortunately  there  was  a  personal  situation  involved 
that  you  were  not  aware  of.  Had  I  been  asked  those  questions  in 
the  position  of  anyone  else  here  I  would  have  frankly  answered  then, 
and  I  have  no  doubt  if  you  will  press  your  questions 

Mr.  De  Armond.  I  am  not  pressing  it. 

Mr.  Davis  (continuing).  Every  one  of  these  companies  will  give 
you  their  salary  lists  and  expense  lists. 

Mr.  De  Armond.  No;  I  do  not  care  to  do  that,  but  it  occurred  to 
me  that  it  might  l)e  worth  while  to  know  some  of  these  things  in 
passing  upon  this  questicm. 

Mr.  Davis.  It  is  possible. 

Mr.  De  Armond.  Quite  possible. 

Mr.  Davis.  And  for  myself  I  say  were  I  an  officer  of  the  comjiany 
in  position  to  give  you  the  information  you  should  have  it. 

Mr.  De  Armond.  This  Ames  bill  was  drawn,  I  believe,  originally 
on  the  theory  that  this  kind  of  company  ought  to  go  out  of  business. 

Mr.  Davis.  No  ;  that  would  seem  so  on  a  casual  reading  of  the  bill, 
but  that  is  not  so;  the  object  of  the  Ames  bill  was  to  put  out  of  exist- 
ence assessment  companies  that  are  dependent  upon  survivors — ante- 
mortem  insurance.  We  had  an  example  of  it.  Nobody  wants  to 
restore  that  kind  of  insurance  here.     The  Ames  bill  only  hits  that 
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kind  of  insurance,  is  limited  to  those  that  pay  benefits  upon  surrivorSy 
and  that  did  not  touch  this  class  of  companies  that  we  have  been 
talking  about  here  to-day,  and  the  amendment  I  suggested  the  other 
day  to  the  first  section  of  the  Ames  bill,  by  excepting  this  class  of 
companies,  will  remove  any  doubt  at  all  as  to  the  appfication  of  any 
portion  of  the  Ames  bill. 

Mr.  De  Armond.  I  think  I  got  from  your  remarks  before  that  you 
thought  that  unless  some  such  amendments  were  put  in  it  would  wind 
up  your  companies  here? 

Mr.  Davis.  No,  sir. 

Mr.  De  Abbiond.  I  may  be  wrong. 

Mr.  Davis.  What  I  meant  to  say  and  thought  I  said  was  this: 
Reading  the  Ames  bill,  it  will  be  seen  that  there  is  no  provision  for 
this  class  of  companies;  but  inasmuch  as  the  first  section  of  the  bill 
declares  that  the  word  "  insurance  "  or  "  insurance  company,"  when- 
ever used  in  the  bill,  shall  be  deemed  to  apply  to  all  sorts  of  insurance 
companies,  that  raised  a  doubt  as  to  whether  these  companies  might 
not  be  brought  under  the  provisions  of  the  Ames  bill ;  and  if  so,  they 
would  be  killed,  because  the  conditions  required  of  them  by  the  bill 
are  too  onerous  for  them  to  bear.  That  is  what  I  wanted  to  be  under- 
stood as  saying. 

I  am  very  grateful  to  the  committee  for  its  patience. 

Mr.  Curry.  I  would  like  one  minute  to  make  an  explanation.  I 
want  to  state  in  connection  with  Mr.  Davis's  criticism  of  the  clause 
of  the  bill  requiring  these  companies  to  be  licensed,  to  keep  the  license 
in  force,  that  that  provision  was  put  in  because  some  of  the  companies 
that  are  licensed  considered  that  their  license  was  a  license  forever, 
while  other  provisions  of  the  existing  law  provide  that  all  licenses 
shall  expire  on  the  30th  of  April  of  each  year. 

Mr.  Davis.  That  is  a  very  different  proposition;  the  license  to  do 
business  is  for  the  purpose  of  revenue  ana  has  to  be  renewed  every 
year;  the  license  to  do  business  as  an  insurance  company  primarily 
IS  intended  to  keep  outside  companies  from  transacting  busmess  here 
until  after  they  have  passed  the  scrutiny  of  the  superintendent  of 
insurance.  We  can  not  start  until  after  we  have  become  incorporated 
and  passed  the  scrutiny  of  the  superintendent  of  insurance.  What  is 
the  use  of  having  that  done  every  year — putting  it  in  the  power  of  the 
superintendent  to  take  away  our  license? 

Mr.  Cave.  I  know  of  no  State  that  requires  the  domestic  insurance 
companies  to  take  from  that  department  or  receive  from  that  depart- 
ment an  annual  license,  and  neither  does  the  superintendent  of  insur- 
ance of  this  District,  but  he  is  endeavoring  to  compel  these  compa- 
nies to  receive  from  him  an  annual  license  when  their  charter  and 
license  given  them  by  the  Commisi^ioners  of  the  District  of  Columbia 
prior  to  the  enactment  of  tliis  code  gives  them  a  license  perpetually 
until  they  violate  some  provision  of  law,  and  then  they  had  a  right  to 
revoke  their  license.  Now,  this  sought  to  compel  this  class  of  compa- 
nies to  take  out  an  annual  license,  when  the  provisions  in  that  bill  are 
ample,  and  do  authorize  him  to  revoke  licenses  in  case  they  fail  to 
comply  with  any  pro\nsions  of  that  law. 

Mr.  Curry.  The  difficulty  experienced  in  acceding  to  Mr.  Cave's 
suggestion  would  be  that  the  law  already  provides  in  other  sections 
that  all  licenses  shall  expire  on  the  30th  of  April. 

Mr.  Davis.  Those  are  revenue  licenses. 
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STATEMENT  OF  FRANK  ABIAL  FLOWEB,  PRESIDENT  NATIONAIi 

MxrruAL  BENEFIT  cobpobAtions,  washingkton,  d.  c,  and 

VIBGINIA. 

Mr.  Chairman  and  gentlemen,  this  Ames  bill  purports  to  apply 
to  the  District  of  Columbia,  but  as  it  did  not  originate  in  or  with 
the  District  of  Columbia,  was  not  prepared  in  the  District  of  Colum- 
bia or  by  District  of  Columbia  people,  was  not  asked  for  by  the  Dis- 
trict of  Columbia,  and,  of  the  five  days  that  have  been  devoted  to 
the  hearing  upon  it  less  than  one  day  has  beeh  given  to  District  of 
Columbia  interests  and  persons,  and  as  several  important  points  and 
interests  have  not  even  been  referred  to,  I  shall  not  feel  embarrassed 
if  I  happen  to  go  beyond  the  fifteen-minute  rule  that  has  been  sug- 
gested lor  the  District  of  Columbia  speakers. 

This  bill  (H.  R.  17760),  however,  is  not  what  it  seems  to  be.  It 
is  a  masked  battery.  Its  title  originally  was  "  To  provide  Federal 
regulation  of  insurance."  Later,  while  the  text  of  the  measure  was ^ 
not  materially  changed  except  by  expansion,  not  at  all  in  principle, 
the  title  was  amended  so  as  to  read  "  To  regulate  insurance  within 
the  District  of  Columbia." 

That  the  narrowing  change  in  title  did  not  alter  the  original 
broad  purpose  of  its  authors  and  supporters  seems  to  be  disclosed  in 
manv  wavs  bv  this  hearing,  and  is  apparent  in  the  provisions  of  the 
bill  itself! 

In  his  address  to  the  Chicago  insurance  conference,  which  ap- 
pointed a  special  committee  to  amend  the  original  Ames  bill,  Mr. 
Ames  said : 

We  come  here  Reeking  advisement  in  our  efforts  to  perfect  this  code,  which 
we  would  lilie  to  have  incorporated  into  District  of  Columbia  or  national  law 
for  the  double  purpose  of  indirect  control  of  insurance  and  forming  a  standard 
for  legislation  by  the  various  States. 

Before  going  to  the  gravamen  of  the  matter,  it  may  be  said  that 
if  the  purpose  of  the  authors  was  to  secure  merely  a  model  for  State 
legislation  on  insurance,  nothing  further  was  required  than  perfect- 
ing and  printing  a  bill  and  pledging  the  several  State  insurance  com- 
missioners to  take  it  home  and  induce  their  States  to  adopt  it. 

Such  a  measure,  emanating  from  acknowledged  authority  on  in- 
surance, would  have  as  much  affirmative  power  as  a  formal  act  of 
Congress.  Indeed,  if  the  States  really  want  this  bill,  they  will 
adopt  it,  no  matter  what  action  Congress  may  take.  Hence,  any 
action  here,  one  way  or  the  other,  is  unnecessary. 

But  the  conclusion  seems  to  me  to  be  unavoidable  that  a  mere 
model  is  not  what  is  being  sought — nor  what  is  wanted,  primarily — 
except  so  far  as  it  may  prove  to  be  the  entering  wedge  lor  ultimate 
central  control  of  all  insurance  in  the  United  States,  and  that,  too, 
according  to  a  provincial  plan,  the  Massachusetts  code. 

On  its  face  it  seems  to  be  a  scheme  to  compel  all  of  the  States  of 
the  Union  to  adopt  the  Massachusetts  code  of  insurance,  so  Massa- 
chusetts will  not  have  to  go  to  the  expense  of  changing  her  laws, 
forms,  blanks,  etc.,  and,  as  Mr.  Ames  says,  to  do  it  "  indirectly." 
Even  the  term  "  commonwealth  "  is  retained/ in  the  Ames  bill.  (See 
page  96.) 

The  courts  hold,  and  it  is  a  maxim  of  law,  that  "  what  may  not  be 
done  directly  shall  not  be  done  indirectly." 

Mr.  Ames  several  times  hinted  his  purpose,  and  more  than  once 
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3)enly  stated  it  in  his  remarks  at  the  Chicago  Insurance  Conference, 
n  page  36  of  the  proceeding  of  that  conference,  sent  to  Congress 
by  the- President  as  an  official  document  (Senate  Doc.  333),  he  said 
that  '^  the  general  opinion  among  the  lawyers  of  the  House  and  Sen- 
ate is  that  the  United  States  Supreme  Court  has  determined  that  in- 
surance is  not  commerce,  and  tnerefore  Congress  is  not  authorized, 
under  the  interstate  clause  of  the  Constitution  to  omtrol  insurance." 
Then  Mr.  Ames  proceeds  to  tell  us: 

8o  we  looked  around  for  some  means  of  control  without  violatinK,  not  tlie 
Inhibition  of  the  Gonstltation,  but  the  lack  of  authority  of  the  Constitution  for 
Federal  control. 

In  other  words,  he  '^  looked  around ''  for  some  means  of  nullify* 
ing  the  decisions  of  the  United  States  Supreme  Court — i.  e.,  con- 
trolling as  conmierce  that  which  the  court  has  declared  is  not  com- 
merce— ^and,  as  he  says  on  page  42  of  the  proceedings  of  the  Chicago 
Insurance  Conference,  "  looked  "  for  an  ^  indirect '  manner  of  doing 
it;  he  "  looked  around  "  for  a  way  that  is  forbidden  by  the  maxims 
of  law  and  the  jud^gments  of  courts  to  make  several  affirmative 
decisions  of  our  highest  tribunal  (.see  House  Report  2491)  ineffective 
and  inoperative. 

To  this  curious  record  the  President,  not  having  been  able  to 
investigate  the  matter,  gave  his  official  indorsement,  sending  the 
proceedings  of  the  Chicago  Insurance  Conference  to  Congress  to  be 
printed  as  a  public  document,  and  asking  that  the  Ames  bill,  as 
amended  by  that  conference,  still  further  amended,  perhaps,  be 
enacted  into  law. 

That  the  President  understood  this  Ames  bill  to  be  what  it  often 
has  been  declared  to  be,  an  "  indirect "  method  of  securing  essential 
Federal  control  of  all  insurance  in  the  United  States,  notwithstand- 
ing the  decisions  of  the  Supreme  Court,  is,  I  think,  very  plainly 
indicated  by  his  message  on  the  subject.  He  says  that  the  Chicago 
Insurance  Conference  was  the  result  of  disclosures  by  the  Armstrong 
committee  and  closes  thus : 

We  are  not  to  be  pardoned  if  we  fall  to  take  every  step  in  our  power  to  pre- 
vent the  possibility  of  the  rejjetition  of  »ueh  seandalB  as  those  that  have  oc- 
curred in  connection  with  the  insurance  business  as  disclosed  by  the  Armstrong 
committee. 

As  the  Armstrong  ccwnmittee  did  not  sit  in  the  District  of  Colum- 
bia— did  not  investigate  a  District  of  Columbia  company  or  a  District 
of  Columbia  transaction — and  as  Superintendent  Drake  has  declared 
that  there  is  no  life  insurance  company  in  the  District  of  Columbia 
that  would  be  affected  by  the  fundamental  provisions  of  this  bill,  the 
President  must  have  assumed  with  Mr.  Ames  himself  that  this  meas- 
ure was  designed  and  is  intended,  in  some  ''  indirect  "  way  to  secure  a 
Federal  grasp  upon  the  internal  management  of  insurance  companies 
that  have  been  incorporated  in  the  several  States,  have  their  home 
offices  in  those  States,  and  are  operating  under  and  according  to  the 
laws  of  those  States  and  of  the  vested  charters  granted  therein. 

That  in  this  view  the  President  simply  sliared  the  general  opinion 
of  those  who  are  "  on  the  inside,"'  seems  to  be  well  demonstrated  by 
the  fact  that  all  of  those  who  have  spoken  here  in  favor  of  the  bill 
(except  Superintendent  Drake),  as  well  as  many  who  have  opposed 
all  or  certain  of  its  provisions,  have  come  from  beyond  the  Kstrict 
of  Columbia;  that  of  the  five  days  given  to  this  hearing  four  days 
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and  two  hours  were  devoted  to  speakers  from  outside  of  the  District 
of  Columbia;  that  there  was  no  suggestion  of  curtailing  debate  until 
District  of  Columbia  interests  were  reached ;  that  all  of  the  sup- 
porters of  the  measure  (save  Superintendent  Drake)  absented  them- 
?^lyes  soon  after  the  District  of  Columbia  interests  appeared  here 
to  inquire  whether  certain  destructive  clauses  of  the  measure  were 
intended  or  would  be  held  to  apply  to  them  and,  if  so,  to  protest 
against  their  adoption. 

Now,  to  the  old  saw  that  "  all  is  fair  in  love  and  war,"  we  may  have 
to  add  the  word  "  reform." 

The  reformer  in  his  zeal  may  feel  that  he  is  justified  in  violating 
the  maxims  of  law  and  evading  the  practical  effects  of  the  decisions 
of  courts  by  doing  "  indirectly  what  he  is  forbidden  to  do  directly, 
but  Congress,  the  great  constructive  arm  of  the  three  coordinate 
branches  of  government,  can  have  no  lot  or  part  in  such  methods. 

However,  suppose  there  were  no  fimdamental  objections  to  legisla- 
Uon  of  this  character;  what  is  the  proposition  for  making  it  effective? 

Superintendent  Drake,  who  says  he  is  not  a  lawyer,  declares  in  his 
letter  to  the  President  (Senate  Doc.  333)  that  the  bill,  if  enacted  into 
law,  will  exclude  from  the  District  of  Columbia  all  insurance  com- 
panies which  do  not  conduct  their  business  in  New  York,  New  Jersey, 
California,  or  any  other  State  not  according  to  their  vested  charters 
and  the  laws  of  the  States  under  which  they  are  organized,  but 
according  to  the  terms  of  this  Ames  bill,  though  such  terms  should 
be  in  direct  opposition  to  the  provisions  of  law  m  those  States. 

Mr.  Ames  says  the  same  thing.  On  page  41  of  the  Proceedings  of 
the  Chicago  Insurance  Conference  he  declares  that  companies  not 
doing  business  in  the  several  States  in  conformity  to  the  Ames  code 
'"  can  not  do  business  in  the  District  of  Cohmibia.*' 

Gentlemen,  is  not  this  an  extraordinary  proposition?  Will  you 
undertake  to  punish  a  California  company  lor  obeying  the  laws  of 
California  in  the  State  of  California? 

Suppose — and  we  have  several  examples  of  retaliatory  legislation 
on  insurance — that  each  State  in  turn  should  enact  a  law  declaring 
that  no  company  not  doing  business  in  sister  States  in  accordance  with 
the  code  of  the  State  passing  such  act  should  be  permitted  to  do  busi- 
ness in  said  State  ? 

Where  would  he  the  District  of  Columbia  companies?  Where  the 
State  companies?  Each  would  be  confined  strictly  to  its  own  State 
limits,  competition  would  be  destroyed,  and  some  States  would  be  left 
without  adequate  insurance  protection. 

Can  a  committee  of  lawyers  take  under  serious  consideration  a 
neasure  that  carries  possibilities  of  this  character? 

The  probabilities,  we  admit,  may  be  more  limited.  Senator  M.  G. 
Bulkeley,  president  of  the  Aetna  Life  Insurance  Company,  together 
with  other  insurance  officers,  said  here  that  if  Congress  should  enact 
a  law  requiring  them  to  violate  the  laws  of  their  own  States,  or  should 

Eass  such  laws  as  could  not  be  complied  with  without  injury  to  their 
usiness  elsewhere,  they  would  keep  out  of  the  District  of  Columbia, 
and,  Mr.  Bulkeley  added,  they  would  lose  little.  This  may  not  be  the 
language,  but  it  is  the  substance  of  what  was  said. 

If  the  bill  should  do  nothing  more  than  keep  State  insurance  com- 
panies out  of  the  District  of  Columbia,  whom  would  it  benefit  outside 
of  the  incumbents  of  a  number  of  pretty  good  paying  offices  ? 
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On  page  36  of  the  Ames  bill  we  find  this  language :  "  Every  mutual 
life  insurance  company  organized  or  authorized  to  do  business  in  the 
District  of  Columbia  shall  classify  its  trustees,"  etc. 

Language  of  this  sort  not  only  goes  over  into  the  physical  domains 
jf  the  several  States,  but  may  reach  the  charters  of  the  companies 
themselves. 

This  language  says  that  companies  which  are  required  by  their 
charters  arid  State  laws  to  classify  their  trustees  one  way  must  violate 
their  charters  and  those  laws  and  classify  them  another  way  or  not 
do  business  in  the  District  of  Columbia. 

Other  features  of  the  bill,  for  the  ensuing  46  pages,  are  of  a  similar 
extraordinary  nature.  In  direct  violation  of  every  known  principle 
of  jurisprudence,  they  aim  to  control  the  home  operations  of  State 
corporations. 

To  me  the  proposition  is  of  such  a  character  that  it  needs  only  to 
be  stated — ^not  argued. 

Some  supporters  of  the  measure,  realizing,  apparently,  the  legal 
weakness  of  the  features  just  mentioned,  but  wantmg  the  bill  to  pass, 
argued  that  a  great  Federal  bureau  of  insurance  at  Washington 
would  enable  the  several  State  insurance  commissioners  to  come  here 
for  information  about  companies  applying  to  do  business  in  their 
respective  States. 

Those  officials,  in  my  opinion,  would  do  nothing  of  the  kind, 
because  either  they  or  their  State  treasuries  want  the  examination 
fees  for  themselves;  and  some  States,  without  new  laws,  could  not 
do  so. 

But  suppose  the  State  insurance  commissioners  wanted  to  sit  in 
their  offices  like  so  many  wooden  tobacco  signs,  mere  figureheads,  and 
suppose  the  State  of  ]Viissouri  should  ask  the  Federal  commissioner 
of  insurance  to  investigate  an  insurance  company  incorporated  and 
having  its  home  office  in  Alabama,  and  doing  no  business  in  the 
District  of  Columbia,  could  Congress  endow  uiat  Federal  commis- 
sioner with  power  that  would  enable  him  to  invade  Alabama,  at  Gov- 
ernment expense,  and  investigate  one  of  its  home  institutions? 

But  suppose  the  legal  obstacles  to  this  sort  of  a  proposition  were 
not  Himalayan,  would  it  be  right  for  the  General  Government  to  pay 
the  cost  of  investigating  an  Alabama  concern  because  it  was  seeking 
to  do  business  in  Missouri  ?  , 

And  while  dealing  with  the  probable  effectiveness  of  the  Ames  bill, 
if  enacted  into  law  m  its  present  shape,  I  wish  to  suggest  that  if  the 
expressed  belief  of  some  of  its  supporters  that  in  case  of  enactment  it 
would  be  adopted  by  the  various  States  should  come  true,  what  would 
be  left  to  be  done  by  the  large  and  expensive  office  force  for  which 
the  bill  provides? 

The  various  States  would  be  administering  the  law,  which  would 
be  the  same  everywhere  in  their  rCvSpective  jurisdictions,  and  this 
$50,000  office  would  have  nothing  to  deal  with  except  the  flyspeck 
District  of  Columbia,  which  contains  less  than  one  twenty-fourth  of 
the  population  of  the  country. 

Insurance  Commissioner  O'Brien,  of  Minnesota,  declared  that  the 
Ames  bill  ought  to  pass  because  so  many  insurance  agencies  are  being 
closed  and  so  many  solicitors  are  seeking  other  employments. 

Is  it  the  province  of  Congress  to  rescue  private  business  from 
depression  ? 
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Now,  as  to  some  specific  points  that  have  attracted  considerable 
attention  during  this  hearing.  First,  as  to  publishing  the  names  of 
policy  holders.  It  is  a  serious  proposition,  iraugl^  with  embarrass- 
ments and  expense  and  without  a  redeeming  feature  that  I  can  see. 
Let  me  just  scratch  the  surface  of  actual  experience:  A  man  had  a 
second  wife  who  mistreated  the  daughter  of  her  predecessor.  He 
came  to  the  office  and  wanted  to  know  if  he  could  carry  insurance  for 
the  benefit  of  that  daughter  and  be  sure  that  no  one  but  himself  and 
the  officers  of  the  company  should  know  of  it.  We  told  him  that  he 
could,  and  he  took  it  out. 

Two  of  three  sons  were  profligate.  The  parent  came  to  the  office 
and  asked  if  he  could  carry  a  policy  in  favor  of  the  son  who  was  not 
profligate  and  the  transaction  be  secret.  We  told  him  that  he  could, 
and  he  took  it  out. 

I  dare  say  that  more  than  10  per  cent  of  all  of  the  unmarried  men 
carrying  insurance  in  our  company  have  their  policies  made  payable 
to  sweethearts — ^the  women  they  expect  to  marry — and  this,  too,  with- 
out the  knowledge  of  the  women.  In  cases  where  marriage  does  not 
follow  the  insurance  is  transferred. 

Even  young  women  come  in  confidence  and  take  out  insurance  in 
favor  of  the  men  whom  they  hope  to  marry. 

This  is  the  experience  of  every  life  insurance  company,  and  I  have 
not  indicated  a  twentieth  of  the  secrets  of  this  character  that  are 
carried  on  the  books  of  the  companies  as  faithfully  as  a  life  would 
be  guarded. 

Society  has  little  idea  of  the  romances  and  tragedies  that  are 
hidden  in  the  vast  insurance  archives  of  the  country — and  did  you 
ever  hear  of  such  secrets  being  betrayed?  Should  they  be  forced 
out  by  law  ? 

Gentlemen,  do  you  know  of  any  good  reason  for  invading  these 
sad,  tender,  and  sacred  records?  If  you  should  imdertake  to  do  so, 
I  venture  to  say  that  there  are  insurance  officers  who  would  never 
submit  without  a  judgment  of  a  court  of  final  resort. 

Next,  limiting  expenses.  Limiting  expenses  is  no  doubt  limiting 
the  volume  of  busine.ss,  and  there  are  certain  kinds  of  insurance  which 
require  a  constant  accretion  of  new  business,  and  a  certain  volume  of 
it,  too,  in  order  to  protect  the  old  business. 

Suppose  this  principle  were  to  be  applied  to  railway,  sawmill, 
mining,  printing,  law  firm,  creamery,  and  other  corporations. 

Is  it  not  an  extraordinary  proposition  in  law  ? 

Why,  Congress  does  not  even  limit  its  own  expenses,  nor  the  amount 
of  its  annual  business. 

As  to  a  standard  policy,  so-called,  I  think  I  can  see  how  it  might 
be  made  to  violate  the  principles  laid  down  in  The  United  States  v^ 
The  Joint  Traffic  Association,  171  U.  S.,  505. 

In  that  case  the  Supreme  Court  held  that  any  agreement  or  con- 
tract which  in  effect  prevented  competition  between  the  parties  was 
a  restraint  of  trade  and  in  violation  of  law,  "  even  though  the  rates 
charged  under  such  agreement  be  reasonable." 

In  industrial  insurance  especially  a  uniform  policy  would  prevent 
competition,  because  some  companies  write  "  immediate  full  benefit "" 
contracts,  while  others  give  only  one-half  or  one-fourth.  Some  grant 
"  grace  periods,'"  and  some  do  not,  and  some  pay  for  sickness  from 
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diseases  which  others  exclude  from  their  policies.  One  company, 
at  least,  that  I  know  of,  pays  insurance  in  land. 

The  terms  constitute  almost  as  essential  portions  of  the  value  of 
industrial  insurance  contracts  as  the  rates  of  premium. 

Therefore,  for  Congress  to  enact  a  law  which  would  destroy  or 
partially  prevent  competition  in  the  insurance  business,  while  the 
courts  and  administrative  departments  are  strug^lin^  to  punish  the 
beef  trust,  the  drug  trust,  and  similar  combines  for  doing  that  very 
thing,  would  be  an  exceedingly  interesting  performance. 

No  insurance  commissioner  snould,  in  my  opinion,  be  given  power 
to  change  the  form  of  policies  or  contracts  without  providing  some 
effective  appeal  from  his  action  and  some  method  of  compensating 
the  companies  for  any  loss  or  damage  that  might  result  from  exercis- 
ing such  a  power. 

Under  such  an  autocratic  grant  an  insurance  commissioner  might, 
if  so  disposed,  kill  off  or  drive  from  the  territory  a  new  company  that 
was  trying  to  gain  business  and  favor  by  offering  more  liberal  terms 
than  its  older  or  richer  rivals — a  power  he  ought  not  to  possess  with- 
out restraint  or  review. 

As  I  read  it,  the  Ames  bill  prohibits  paying  insurance  in  land,  and, 
perhaps,  prohibits  what  is  called  "  baby  "  insurance,  as  well  as  several 
other  forms  of  organized  indemnity. 

By  "  baby  "  insurance  is  meant  paying  a  c*ertain  sum  at  the  birth 
of  a  child.  This  is  important  to  the  poor  in  localities  which  prohibit 
any  but  licensed  midwives  and  physicians  from  attending  accouch- 
ments. 

Paying  insurance  in  land,  or  houses  and  land,  is  one  of  the  most 
valuable  as  it  is  one  of  the  most  interesting  forms  of  indemnity 
known.  The  details  of  this  kind  of  insurance  vary,  but  as  carried 
on  in  the  District  of  Columbia,  Virginia,  and  elsewhere  in  the  South, 
the  usual  method  is  for  the  assured  to  take  out  a  policy  containing 
a  clause  which  in  effect  is  a  land  lease.  The  contract  provides  a 
weekly  benefit  in  case  of  sickness  or  accident,  thus  enabling  the  in- 
sured to  keep  up  his  land-lease  payments,  and  promises  a  deed  of  the 
land  to  his  heirs  or  assigns  in  case  of  his  death. 

In  the  meantime  the  companies  permit  the  assured  to  build  and 
live  on  the  land,  thus  saving  rent,  and  the  stronger  companies  even 
go  so  far  as  to  build  a  house  for  him  without  any  advance  cash  pay- 
ment except  the  regular  weekly  installments — insurance,  land,  house, 
and  all  being  carried  by  the  insured  by  small  weekly  payments,  which 
the  company  ag:ents  collect  from  him  at  his  house,  generally  after 
his  day's  work  is  done  and  after  all  other  business  offices  are  closed. 

Several  times  during  this  hearing  I  have  noted  sneers  at  the  small 
capital  and  humble  operations  of  the  companies  which  do  this  kind 
of  business.  The.se  ''  small ''  corporations  furnish  protection  and 
opportunity  for  home  buying  to  the  weak  and  poor  which  can  be  got 
nowhere  else,  and — I  l>eg  pardon  for  sermonizing  and  paraphrasing — 

Let  no  reformer  mock  the  iiHeful  toll. 

The  homely  joys,  the  destiny  obHCure, 
Nor  schemers  liear,  with  a  disdainful  smile. 

The  short  and  simple  annals  of  the  poor. 

And  now  that  it  is  in  mind,  I  wish  to  say  a  word  or  two  in  explana- 
tion of  industrial  insurance,  which  I  see  plainly,  by  the  character  of 
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the  questions  asked  and  the  remarks  on  the  side,  is  not  understood 
here. 

Our  country  contains  over  10,000,000  negroes,  and  more  than 
20,000,000  unendowed  whites,  who,  so  far  as  capacity  to  earn  and 
save  is  concerned,  are  in  essentially  the  same  class  as  the  negroes. 
Generally  they  have  large  families  and  live  mostly  hj  rude  labor* 
The  returns  of  rude  labor  are  small.  Therefore,  to  this  30,000,000, 
white  and  black,  some  form  of  indemnity  that  will  take  the  place  of 
the  employer  when  they  are  sick  and  therefore  not  only  without  wages 
but  under  an  extra  expense,  is  far  more  necessary  than  to  any  other 
class  of  people.     In  fact,  to  many  it  is  that  or  public  charity. 

It  is  not  so  necessary  that  the  total  cost  of  the  insurance"  be  low 
Hs  that  the  payments  be  so  subdivided  that  they  can  be  met  weekly 
out  of  a  moderate  or  meager  wage. 

The  people  thus  insured  are  at  work,  generally  away  from  home 
during  the  day,  and  unable  to  go  in  ordinary  business  hours  to  pay 
their  premiiuns.  If  they  were  required  to  do  so,  the  stret-car  rare 
and  other  costs  might  be  more  than  the  premiums,  thus  making  in- 
surance impossible. 

So  to  each  person  thus  insured  is  given  a  stiff  card,  properly 
printed  and  ruled,  which  contains  the  essence  of  the  contract,  an3 
which  he  keeps  at  home.  Collectors  go  to  his  house  every  week — or 
every  day  till  they  find  him — and,  as  they  collect,  write  on  this  card 
the  amount  paid,  the  date  of  payment,  and  the  time  to  which  the 
payment  carries  the  insurance.  A  like  record  is  made  on  a  blank 
which  the  collectors  retain  and  which  in  turn  is  copied  into  the  office 
records,  so  that  errors,  thievery  by  the  collector,  and  misrepresenta- 
tion by  the  insured  are  practically  impossible. 

The  insured  is  also  provided  with  a  printed  "  sick  notice."  When 
he  falls  ill  enough  to  be  entitled  to  benefits  he  sends  this  sick  notice, 
together  with  his  receipt  card,  to  the  office,  and,  if  not  in  arrears, 
begins  then  to  draw  the  weekly  benefit  specified  in  his  policy. 

This  benefit  is  paid  to  him'  every  seven  days  at  his  house,  not  at 
the  company's  office,  and  continues  for  the  time  specified  in  the  policy, 
if  the  disability  shall  last  that  long. 

Right  here  I  desire  to  refer  to  a  denunciation  which  I  heard  a 
member  of  the  committee  make  to  himself  because  industrial  policies 
or  applications  constitute  the  person  procuring  the  insurance  the 
agent  of  the  applicant. 

This  seems  to  be  necessary.  The  solicitor  is  licensed  and  therefore 
responsible.  If  he  were  permitted  to  be  the  agent  of  the  company 
and  to  hold  the  company  to  anything  he  might  write  in  the  applica- 
tion, the  strongest  concern  could  be  nut  out  of  business  in  a  year,  for 
dishonest  ajjents,  in  collusion  with  dishonest  applicants,  could  bring 
in  applications  of  uninsurable  persons  so  worded  and  falsified  that 
they  would  be  accepted,  whereas  if  the  truth  were  known,  or  agents 
could  not  bind  the  company  by  a  falsehood,  they  would  be  rejected* 

This  business  is  full  of  special  features  and  forms  of  expense. 
Each  policy  entails  more  than  fifty  times  as  much  labor  as  an  old-line 
policy,  with  its  annual  and  semiannual  premiums  paid  by  check;  but 
when  we  compare  the  labor  and  cost  of  securing  and  carrying  indus- 
trial insurance,  with  its  more  than  fifty  collections  per  year  and  its 
complicated  systems  of  accounts,  the  premium  rates  are  lower  than 
on  any  of  the  old-line  policies. 
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In  any  event,  industrial  insurance  affords  protection  from  the  hos- 
pital, public  charity,  the  almshouse,  and  the  potter's  field  to  those  who 
can  neither  get  nor  carry  any  other  form  of  indemnity. 

Not  only  so,  but  it  is  the  only  widespread  influence  that  is  teaching 
a  weak,  untrained,  and  naturally  thriftless  race  but  recently  emerged 
from  bondage  the  necessity  of  forehande^ess^  of  laying  by  for  a 
rainy  day,  of  preparing  to  meet  regularly  recurring  obligations. 

It  is  not  onlv  the  only  instrumentality  in  Virginia,  Maryland,  the 
District  of  Columbia,  and  elsewhere  through  the  South  that  enables 
the  negro  to  take  care  of  himself,  but  it  is  the  only  one  that  saves 
thousands  upon  thousands  of  them  from  public  charity  and  the 
potter's  field,  and  therefore  is  as  direct  a  benefit  to  the  tax  payer  as  to 
the  insured.  It  is  of  special  interest  to  Congress,  too,  which  is  called 
upon  every  year  to  make  appropriations  for  institutions  of  charity  in 
the  District  of  Columbia. 

An  officer  of  the  District  who  was  for  thirteen  years  connected  with 
the  public  charities  informed  me  that  without  industrial  insurance 
Congress  would  have  had  difficulty  in  finding  land  enough  for  the 
potter's  fields  that  would  have  been  required  for  our  100,000  negroes 
and  our  50,000  unendowed  whites. 

Another  officer  declared  that  the  present  cost  of  coffins  for  public 
burials  is  not  one-eighth  as  great  as  it  was  in  1880,  when  the  popula- 
tion, without  industrial  insurance,  was  less  than  half  of  what  it  is 
to-day. 

Therefore,  instead  of  being  a  business  to  be  sneered  at  and  subjected 
to  unusual  burdens  and  restrictions,  it  is  one  of  all  others  that  should 
be  specially  insured  against  such  restrictions  and  burdens  and,  if 
possible,  promoted  and  expanded. 

The  use  of  the  word  "  insured  "  at  this  moment  opens  the  way  for 
thoughts  of  the  most  fundamental  character. 

There  is  essentially  nothing  desirable  above  the  dead  level  of  jungle 
barbarism  that  does  not  contain  the  element  of  insurance.  We  plant 
in  the  spring  to  insure  against  hunger  during  the  coming  winter.  We 
build  houses  in  order  to  insure  against  loss  of  health  and  life  by 
inclement  weather.  We  accumulate  property  as  an  insurance  against 
the  wastes  and  losses  of  business,  destruction  by  nature,  infirmities  of 
age,  and  so  on  to  the  last  item  in  the  entire  fabric  of  social  and  indus- 
trial activity. 

In  fact,  gentlemen.  Congress  itself  is  the  foremost  of  all  insurance 
companies.  The  people  elect  and  pay  premiums  to  its  Members  for 
the  purpose  of  insuring  domestic  tranquillity,  protection  against 
foreign  competition  and  foreign  invasion,  an  efficient  postal  service, 
open  courts  of  justice,  and  the  thousand  and  one  things  which  consti- 
tute civilization  and  promote  the  general  welfare.  Government  is 
insurance,  nothing  else. 

As  ordinary  insurance  companies  appoint  agencies  here  and  there  to 
gather  and  protect  business  and  accommodate  patrons,  so  Congress 
appoints  agents  in  the  form  of  committees  to  insure  the  central  body 
jind  the  people  against  imposition  and  injury  by  designing  persons 
and  selfish  interests,  the  motives,  objects,  and  effects  of  whose  bills  and 
schemes  can  not  always  be  known  without  careful  medical  examina- 
tions such  as  the  one  now  being  conducted  by  this  committee — ^this  in- 
i?urance  agency. 
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Going  a  step  further  with  the  analogy,  the  vast  business  of  insur- 
ance should  not  be  indiscriminately  punished,  restricted,  or  assaulted 
because  of  irregularities  in  a  few  places,  any  more  than  the  great 
insurance  corporation  of  Congress  should  be  kicked  bodily  out  of  this 
Capitol  because  a  few  of  its  Members  are  being  convicted  of  rascality 
and  sentenced  to  jail. 

Acts  of  Congress  are  policies  of  insurance  to  the  people.  Such 
policies  should  be  sound  and  liberal.  They  should  remove,  not  create, 
imnecessary  burdens;  open,  not  restrict,  competition;  curtail,  rather 
than  enlarge,  taxation ;  open  the  way  for  new  companies,  not  create 
conditions  antecedent  that  will  give  a  perpetual  monopoly  to  the  pres- 
ent corporations,  which.  Senator  Bulkeley  told  you — ^and  Judge  Sterl- 
ing declared  that  he  was  appalled  by  the  prophecy — ^will  in  twenty 
or  twenty-five  years  absolutely  control  the  financial  affairs  of  this 
nation. 

Can  the  Congress  do  that  ?  Yes ;  abundantly,  in  my  opinion,  within 
the  range  of  its  power,  but  not  by  passing  this  Ames  bill  nor  any 
other  of  the  measures  relating  to  insurance  that  are  before  you  and 
which  carry  possibilities  that  none  but  persons  skilled  in  the  techni- 
calities of  insurance  are  able  to  detect,  but  by  creating  an  entirely 
new  corporation  code  for  the  District  of  Columbia  somewhat  along 
the  lines  of  the  Palmer  bill  (H.  R.  263),  but  not  by  any  means  con- 
fined to  permitting  "  commerce  "  between  the  States. 

In  searching  for  material  for  such  a  code  keep  in  mind  the  fact 
that  you  wish  to  see  how  much  can  be  left  out,  not  how  much  can  be 
squeezed  in. 

What  Congress  wants  is  not  a  law  that  controls  and  hampers  the 
details  of  internal  management  of  corporations,  but  one  that  retains 
full  jurisdiction  to  keep  tab  on  their  main  operations  so  far  as  they 
relate  to  or  affect  the  public  welfare. 

First,  I  would  make  a  thorough  examination  of  the  various  corpora- 
tion codes  of  the  country,  and  of  the  decisions  of  courts  in  relation  to 
their  fundamental  features,  and  likewise  a  full  investigation  of  the 
insurance  laws  and  practices  of  all  countries.     Having  done  that — 

1.  Frame  a  code  along  simple,  generic  lines. 

2.  Leave  managerial  details  to  by-laws. 

3.  Make  all  fees  moderate  and  graded  in  proportion  to  the  size  of 
the  companies  paying  them. 

4.  Permit  executive  or  '*  main  "  offices  to  be  located  wherever  con- 
venient. 

5.  Permit  meetings  of  director  and  stockholders  to  be  held  wher- 
ever convenient. 

6.  Provide  for  a  certificate  of  authority  to  do  business  for  filing  in 
the  several  States  and  in  foreign  countries. 

7.  Require  copies  of  by-laws  to  be  kept  on  file  and  reports  to  be 
made  annually  to  a  designated  department  at  Washington,  accom- 
panied by  a  graduated  franchise  or  license  tax,  levied  in  moderation, 
for  the  purpose  of  retaining  active  jurisdiction  of  the  corporations 
chartered  under  the  code. 

The  privilege  of  taking  out  a  charter  in  the  District  of  Columbia, 
but  maintaining  the  main  or  executive  office  elsewhere,  is  important. 
The  present  code  of  the  District  is  about  as  absurd  as  could  be  con- 
ceived.    It  requires  the  charter  to  declare  just  at  what  street  number 
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the  main  office  is  to  be  maintained,  so  that  if  the  building  at  that  par- 
ticular spot  shall  be  destroyed  by  fire  or  shaken  down  by  an  earth- 
quake and  not  rebuilt,  or  if  expanding  business  shall  make  a  removal 
to  larger  quarters  necessary,  or  if  the  corporation  shall  desire  to  erect 
or  purchase  a  building  for  itself  elsewhere,  no  change  can  be  made 
witliout  a  direct  violation  of  a  main  provision  of  the  charter. 

The  corporation  codes  of  the  several  States  are  similar  in  character, 
nearly  all  of  them  req[uiring  the  charter  to  state  at  what  point  in  the 
State  the  main  dBoe  is  to  be  located.  They  also  require  a  majority 
of  the  corporators,  and  frequently  a  majority  of  the  directors  or 
trustees,  to  be  citizens  of  the  State,  and  all  meetings  to  be  held  within 
the  State. 

As  many  concerns  take  out  charters  for  operations  not  carried  on 
within  the  State,  these  provisions  entail  unnecessary  burdens.  They 
are  successfully  evadea  through  the  instrumentality  of  companies 
formed  for  the  purpose  of  furnishing  the  required  number  of  citizen 
trustees  or  directors  or  corporators  and  of  gomg  through  the  motions 
of  keeping  open  a  local  office. 

Thus,  while  the  letter  of  the  law  is  technically  obeyed,  the  spirit  of 
it  is  openly  and  flagrantly  broken  and  the  entire  charter  code  brought 
into  contempt. 

A  corporation  code  should  accommodate  itself  to  the  requirements 
of  modern  business  and  be  itself  honest  if  it  wishes  the  concerns 
organized  under  it  to  be  honest. 

Under  such  a  Federal  code,  in  my  opinion,  practically  all  com- 
panies or  persons  doing  or  desiring  to  embark  in  interstate  business 
will  gradually  gather,  and  Congress,  without  costly  and  exasperat- 
ing beef-trust  suits  and  other  investigations,  will  be  able  to  keep 
tab  on  their  operations,  so  far  as  it  may  be  necessary  to  do  so — in 
any  event  never  lose  jurisdiction  of  them. 

To  the  objection  that  some  time  may  be  required  to  formulate  such 
a  code  I  answer,  there  is  no  reason  for  not  taking  all  of  the  time  that 
may  be  necessary. 

So  far  as  making  a  "  model  "  insurance  code  for  the  several  States 
is  concerned,  Congress  is  estopped  from  that,  in  my  opinion,  by  the 
fact  that  the  various  State  insurance  officers  will  hold  a  meeting  in 
September  for  doing  that  very  thing. 

There  is  nothing  m  the  local  iiLsurance  situation  requiring  precipi- 
tate attention.  All  of  the  local  companies  are  paying  their  claims 
promptly  and  enlarging  their  business;  the  superintendent  of  insur- 
ance, under  section  646  of  the  District  of  Columbia  Code,  has  almost 
unlimited  authority  to  look  into  and  correct  abuses,  and  his  office 
is  open  to  any  complaints,  without  cost  or  fee,  which  the  policy 
holders  may  desire  to  file.  His  office  is  and,  I  have  been  informed, 
has  been  for  some  time,  free  from  such  complaints. 

So,  as  I  said,  there  is  no  need  for  percipitancy.  The  only  element 
that  I  can  see  that  might  induce  haste  is  the  one  requiring  a  \^ay  for 
forming  new  insurance  companies.  The  Armstrong  law,  we  are  told 
by  the  ablest  insurance  men  who  have  appeared  here,  imposes  con- 
ditions which  render  the  organization  of  new  insurance  companies 
essentially  impossible.  This  Ames  bill  does  the  same  thing,  and  so 
does  every  other  insurance  bill  that  is  on  file  before  you  that  I 
know  of. 

Those  gentlemen  who  told  you  here  that  you  should  pass  some  law 
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rendering  the  organization  of  new  insurance  companies  difficult  or 
practically  impossible  by  requiring  large  deposits  of  bonds,  etc.,  in 
order  to  prevent  a  band  of  their  own  employees  from  going  out  and 
forming  a  new  company  whenever  they  might  see  fit,  would  not  have 
been  here  if  such  a  law  had  been  in  force  when  they  themselves  left 
their  employers  and  embarked  in  the  insurance  business. 

Congress  can  not  insure  existing  insurance  companies,  great  or 
small,  as  perpetual  monopolies  so  long  as  the  growth  of  the  country 
in  population,  strength,  and  necessities  can  not  be  restrained. 

To  do  so  would  be  flying  in  the  face  of  the  principles  underlying 
all  court  decisions,  playing  into  the  hands  of  the  great  insurance 
companies,  which  Senator  Bulkeley  declares  will  rule  the  finances 
of  the  nation  in  twenty  years,  and  flying  in  the  face  of  the  recom- 
mendations of  President  Scovel,  whose  constituency  is  greater  and, 
more  important  than  that  of  any  other  person  who  has  appeared 
before  you,  and  who  declared  that  the  crymg  need  of  the  time  is  for 
numerous  small  new  companies  to  take  up  the  various  branches  of 
insurance  along  modem  economical  lines. 

This  need  can  not  be  met  by  making  original  capital  requirements 
very  large  nor  by  providing  for  a  heavy  preliminary  deposit  of 
bonds  when  there  is  no  business  to  "  protect."  If,  let  us  say,  $100,000 
in  capital  and  the  same  amount  of  bonds  is  not  too  much  to  "  pro- 
tect "  the  policies  of  new  companies — when,  really,  they  have  no  lia- 
bilities— ^then  it  is  far  too  small  to  afford  "  protection  "  to  the  policy 
holders  of  the  old  and  big  companies.  If  this  amount  is,  in  fact, 
sufficient  to  protect  the  policy  holders  of  the  old  and  big  companies, 
then  it  is  merely  the  device  of  Herod  to  kill  off  the  young  companies 
and  prevent  the  birth  of  new  ones. 

In  fact,  to  be  frank,  I  may  say  that  this  is  the  object  of  the  bill, 
as  clearly  understood  by  all  practical  insurance  men. 

Let  companies  begin  business  with  whatever  amount  of  capital 
they  may  deem  nece.ssary.  If  they  prosper  and  grow,  they  can  and 
will  add  more  capital.  All  of  the  big  companies, in  the  United  States 
were  small  and  some  of  them  mighty  weak  in  the  beginning. 

Remember,  too,  that  certain  kinds  of  insurance  require  no  large 
capital  at  any  time  and  essentially  no  "  reserve."  The  membership 
is  both  assets  and  reserve.  If  the  members  pay  according  to  their 
contracts,  there  will  be  monev  with  which  to  meet  liabilities  as  they 
become  due.  If  they  lapse,  there  will  be  no  liabilities.  This  is  par- 
ticularly true  of  industrial  insurance. 

The  danger  to  policy  holders  from  failure  of  life  companies  is  il 
phantom  brought  here  for  a  purpose  that  ought  to  be  easily  vletected. 
Any  company  can  at  any  time  reinsure  or  sell  its  risks,  if  such  a 
course  shall  seem  necessary  or  desirable.  In  fact,  it  can  make  money 
by  disposing  of  its  risks,  great  or  small,  for  every  company  h^s  to 
pay  good  money  for  its  business. 

If  it  is  really  desired  to  protect  policy  holders,  enact  laws  that 
will  make  certain  the  punishment  of  agents  and  officers  of  companies 
for  wrongdoing.  The  bills  before  you  do  not  do  this;  they  merely 
put  burdens  and  restrictions  upon  the  company,  and  burdens  upon 
the  company  mean,  invariably,  burdens  upon  the  policy  holder. 

Give  the  people  a  statute  that  will  prevent  the  agent  or  officer  of 
any  company  from  interfering  with  tne  business  or  policies  of  any 

IN8— 06 25 


886  INSUBANCE. 

other  company,  from  "  twisting  "  and  breaking  up  the  business  of 
other  companies,  from  misrepresentation  and  deception  either  to  get 
business  for  himself  or  kill  tnat  of  others. 

A  policy  of  insurance  in  the  hands  of  the  insured  ought  to  be  as 
sacred  as  any  other  form  of  property.  At  present,  in  the  District  of 
Columbia,  it  is  not.  An  agent  may  and  does  go  into  the  house  of  the 
ignorant  and,  finding  a  policy  written  by  a  rival  company,  says  to 
the  owner  that  his  policy  has  an  error  in  it  which  he  wishes  to  cor- 
rect. He  takes  this  valuable  contract  and  destroys  it  and  the  next 
day  brings  back  one  written  by  his  own  company,  on  which  he  re- 
ceives a  commission. 

This  sort  of  business  is  not  carried  on  in  the  ignorance  of  the  com- 
panies, but  to  a  certain  extent  with  their  knowledge  and  approiVal; 
t  and  it  is  one  of  the  items  which  make  the  business  costly  and  is  one 
of  the  ways  in  which  unlettered  policy  holders  are  cheated.  It  ought 
to  be  stopped,  and,  if  perpetrated,  severely,  punished. 

The  attempt  of  some  of  the  bills  before  you — the  Ames  bill  is  not 
guilty  of  this — ^to  subject  all  companies  to  a  flat  amount  of  bond 
deposit  is  as  absurd  as  it  is  wicked. 

It  is  like  attempting  to  assess  all  farms  at  $10,000  or  $100,000, 
regardless  of  size  or  value. 

It  is  like  attempting  to  prohibit  any  person  from  being  elected  to 
Congress  who  has  not  already  served  in  that  body. 

It  is  like  refusing  to  grant  marriage  licenses  to  such  couples  as  can 
not  "  deposit "  a  certain  number  of  children — can  not  show  an  already 
reared  lamily  of  an  arbitrarily  fixed  size. 

Further,  to  make  such  provisions  apply  to  companies  now  engaged 
in  business  is  in  violation  of  that  clause  of  the  Federal  Constitution 
which  forbids  the  enactment  of  laws  impairing  the  obligation  of 
contracts.. 

To  bring  bills  of  this  character  before  Congress  is  no  compliment 
to  its  Members. 

LETTER  FBOM  THE  SECBETABT  OF  THE  MUTXTAL  FIBE  TNBUBr- 
ANCE  COMPANY  OF  THE  DISTRICT  OF  COLUMBIA. 

Washington,  D.  C,  May  10, 1906. 
Hon.  Thomas  E.  Drake, 

Superintendent  of  Insurance,  City. 

Dear  Sir:  We  would  respectfully  submit  for  the  consideration  of 
yourself  and  others  concerned  in  tne  drafting  of  what  is  known  as 
the  Ames  insurance  bill,  H.  R.  18804,  some  facts  relative  to  this  com- 
pany, with  a  suggested  amendment  to  the  bill. 

A  glance  at  the  mode  of  operation  of  our  company  will  show  that 
it  i»  conducted  on  a  purely  mutual  basis.  It  was  organized,  by  a 
special  act  of  Congress,  in  1855,  and  under  its  plan  of  operation  the 
policy  holders  pay  a  cash  premium,  or  interest  on  their  deposit  notes, 
the  latter  being  subject  to  assessment.  During  the  fifty-one  years 
it  has  been  in  existence  no  assessment  has  been  made,  but  instead  the 
cash  premium  received  has  in  nearly  each  year  proven  to  be  more 
than  sufficient  to  pay  the  losses  and  expenses,  and  the  overplus  has 
been  credited  to  tne  account  of  each  policy  holder,  the  total  of  the 
policy  accounts  forming  the  present  assets  of  the  company  exclusive 
of  deposit  notes.    On  withdrawal  of  the  policy,  upon  sale  of  the 
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proj>erty  insured  or  otherwise,  each  member  is  given  his  or  her  pro- 
portion of  the  assets  credited  in  the  manner  above  stated.  The  com- 
pany does  not  employ  agents,  neither  does  it  pay  commissions  nor 
excessive  salaries  to  its  onicers.  The  insurance  carried  on  its  books  on 
December  31  last  was  approximately  $17,000,000.  The  premiums 
received  during  the  past  lew  years  have  annually  amountea  to  about 
$27,000,  an  estimated  yearly  saving  to  the  policy  holders  of  about 
$50,000  over  the  usual  rates  of  stock  companies. 

We,  of  course,  are  in  hearty  sympathy  with  the  scope  and  general 
principles  of  the  proposed  act,  but  some  of  its  provisions  make  radi- 
cal changes  in  several  instances  in  our  business  as  now  being  con- 
duqted,  and  therefore  we  feel  that  their  enactment  into  law  will 
seriously  affect  its  interests. 

Section  67  of  the  proposed  law  provides  that  a  member  shall  be 
entitled  to  one  vote  for  each  policy  he  holds.  Since  January  12, 1857, 
each  of  our  policy  holders  has  had  one  vote  for  "  each  piece  of  prop- 
erty separately  and  specifically  insured."  For  sake  of  convenience 
a  great  many  of  our  policies  contain  several  houses  or  pieces  insured 
therein.  The  proposed  law  would  cancel  many  votes  of  the  policy 
holders,  or  else  would  cause  more  than  a  majority  of  our  8,000  poli- 
cies to  be  rewritten  at  a  great  labor  and  expense  in  order  to  give  the 
same  representation  to  each  member.  It  is  not  customary  for  us  to 
yearly  rewrite  our  policies,  but  only  to  renew  them  on  a  blank  pro- 
videa  in  the  policies. 

Said  section  57  also  provides  that  a  written  notice  shall  be  sent  to 
each  member  notifying  him  of  the  time  and  place  of  holding  the 
meetings.  Section  12  of  the  charter  of  our  company  provides  that 
notice  of  the  meetings  shall  be  given  in  two  newspapers  published  in 
the  city  of  Washington,  at  least  two  weeks  previous  thereto,  and  since 
the  organization  of  our  company  in  1855  such  notice  has  been  given 
daily  previous  to  the  meeting. 

Section  58  provides  that  members  may  vote  by  proxy,  dated  and 
executed  within  three  months,  and  returned  and  recorded  on  the 
books  of  the  company  three  days  or  more  before  the  meetings  at 
which  they  are  to  oe  used,  but  no  officer  or  agent  shall  himself,  or  by 
another,  ask  for,  receive,  or  procure  to  be  obtained  or  use,  the  proxy 
to  vote. 

Since  January,  1870,  and  likely  prior  thereto,  the  members  of  our 
company  have  used  in  giving  proxies  the  following  form,  very  few  of 
which  now  in  force  bear  any  but  a  recent  date : 

I  hereby  conRtitiite  and  apiwlnt my  true  and  lawful  attorney 

(with  power  of  substitution  and  revocation),  for  nie  in  my  name  and  behalf,  to 
act  and  vote  at  the  annual  meeting  of  the  members  of  the  Mutual  Fire  Insur- 
ance Company  of  the  District  of  Columbia,  to  l)e  held  on  the  third  Monday  of 
January,  190 — ,  and  at  all  subsequent  meetings  of  said  company  until  this 
power  shall  be  revoked.  I  revoke  all  former  powers  of  attorney  given  by  me  in 
the  premises. 

In  addition,  for  many  years,  certainly  for  thirty-six  years,  the  offi- 
cers of  said  companv  have  voted  proxies  of  absent  members  at  the 
annual  meetings.  Trtie  business  of  the  company  by  its  charter  is 
confined  to  the  District  of  Columbia.     The  company  is  managed  by 

Solicy  holders,  and  members  can  at  any  time  ascertain  the  true  con- 
ition  of  affairs  and  if  necessary  make  any  desired  changes  in  its 
officers.     Its  officers  are  well  known,  as  a  rule,  to  each  policy  holder 
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and  have  the  confidence  of  the  members,  being  deemed  worthy  by 
their  administration  and  service.  The  proposed  law  (prohibiting  an 
officer  to  ask  for,  receive,  or  use  a  proxy  to  vote)  would  more  3ian 
likely  cause  a  turmoil  at  each  election  which  we  fear  would  finally 
be  the  means  of  causing  its  dissolution.  For  (in  the  language  of  the 
president  of  the  Connecticut  Mutual  Life  Insurance  Company,  where 
proxy  voting  has  been  exercised  since  1847,  the  officers  usually  voting 
the  proxies)  ''this  corporate  right  and  privilege  upon  which  the 
safety  of  the  corporation  depends  should  not  be  delegated  to  strangers, 
to  exploiters,  to  promoters,  to  wreckers,  to  speculative  financiers,  who 
have  nothing  but  their  own  selfish  or  nefarious  ends  to  serve.'' 

Many  of  the  members  of  this  company  know  little  of  the  business 
of  insurance  and  have  learned  to  rely  upon  the  officers  to  safely  con- 
duct the  business.  The  fact  that  they  have  for  so  long  a  period 
intrusted  to  the  officers  their  power  of  representation  in  the  meetings 
of  the  company,  usually  about  9,000  of  the  15,000  voting  risk*?,  is  a 
striking  evidence  of  their  confidence.  We  do  not  feel  that  the  mem- 
bers should  be  deprived,  in  an  institution  of  this  kind,  of  this  right 
of  having  the  officers  represent  them.  Being  a  purely  local  institu- 
tion the  members  obtain  their  information  in  regard  to  the  conduct  of 
the  company  at  first  hand,  and  can  easily  make  a  change  in  the 
management  should  thev  deem  the  same  to  be  ^necessary. 

Therefore,  in  view  of  the  local  character  of  this  company  and  its 
long  operations  under  conditions  that  have  been  so  successful,  we 
feel  that  Congress  would  not  desire  to  make  any  change  that  would 
seem  uncalled  for  or  not  desired  by  those  directly  interested.  Accord- 
ingly, we  would  respectfully  suggest  and  request  that  the  act  be 
amended  so  as  not  to  apply  to  purely  mutual  fire  insurance  com- 
panies confining  their  business  wholly  to  the  District  of  Columbia. 
Yours,  very  truly, 

L.  Pierce  Boteler,  Secretary, 

LETTEB.   FROM  THB  FBESIDENT  OF  THS  ET7BEKA  LIFE  INSUR- 
ANOE  COMPAmr,  BALTIMOBE,  MD. 

Baltimore,  Md.,  May  H^  1900. 
Thomas  E.  Drake,  Esq., 

Superintendent  of  Inmirance^  Washington^  D,  C, 
Dear  Mr.  Drake  :  I  inclose  you  a  copy  of  the  proposed  amendment. 
Yours,  truly, 

W.  S.  Gillespie. 


Insert  after  the  word  '*  policy  "  in  line  18,  page  7,  the  following: 

Also,  that  any  organization,  association,  society,  or  fraternal  beneficiary 
order,  with  or  without  a  ritualistic  form  of  government,  but  which  collects  Its 
dues  or  assessments  weekly  or  biweekly,  shall  be  deemed  to  be  an  instirance 
company  and  shall  comply  with  the  provisions  of  this  act  governing  such  organi- 
zations. 

A  fraternal  beneficial  association  shall  coUec^t  its  dues  or  assessments  from 
its  members  monthly,  bimonthly,  or  quarterly,  and  shall  cause  to  be  delivered 
to  the  residence  or  post-office  address  of  any  such  member,  notice,  two  weeks  in 
advance,  that  such  assessment  or  payment  be  due,  and  it  shall  not  be  lawful  for 
any  such  fraternal  beneficial  association  to  collect  from  any  member  more  than 
twelve  of  such  payments  in  any  one  year. 
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AIso»  that  any  organization,  association,  society,  or  fraternal  beneficiary 
order,  with  or  witliout  a  ritualistic  form  of  government  but  which  collects  Its 
dues  or  assessments  weekly  or  biweekly,  shall  be  deemed  to  be  an  insurance 
comimQy,  and  shall  comply  with  the  provifiions  of  this  act  governing  such  organi- 
zations. 

ICBMOSANDUH  NATIONAL  STJSETY  C0KPAN7. 

Companies  shall  be  required  to  carry  as  an  unearned  premium 
rejserve  until  the  es^piration  of  the  bond  in  the  sum  of  50  per  cent  of 
the  annual  premium  paid,  or  a^eed  to  be  paid,  and  no  company  shall 
be  permitted  to  deduct  its  legid-reserve  liability,  month  by  month,  as 
the  term  of  the  bond  becomes  partially  expired. 

No  company  shall  be  permitted  to  issue  bonds,  policies,  or  renewals 
thereof  during  the  montns  of  a  certain  year,  but  which  become  effect- 
ive in  the  following  year,  taking  credit  in  the  preceding  year  for  the 
paid  or  unpaid  premiums  thereon,  nor  shall  such  companies  be  re- 
quired to  carry  a  liability  on  such  bonds,  policies,  or  renewals  so 
issued  during  such  certain  year  (this  is  to  prevent  any  company  from 
executing  bonds,  renewals,  or  continuations  in  the  months  of  Novem- 
ber and  December,  taking  credit  for  such  business  in  the  year  when 
these  bonds,  policies,  or  renewals  are  issued,  but  where  they  become 
effective  the  following  year). 

The  value  of  real  estate  holdings  of  companies  shall  be  computed 
upon  their  net  earning  capacity  on  a  basis  of  at  least  3  per  cent,  and 
no  more.  Companies  may  enter  in  their  assets  items  known  as  ^'  bills 
receivable  "  where  the  standing  of  the  debtors  are  above  question,  but 
in  no  case  shall  any  "  bills  receivable  "  be  permitted  to  be  carried  as 
assets  by  any  company  unless  such  bills  shall  be  due  and  payable 
within  twelve  months  from  the  date  of  the  financial  statement  being 
made  by  any  such  company. 

Companies  may  carry  as  assets  items  known  as  "  advances  on  con- 
tracts where  the  company  has  advanced  money  to  contractors, 
where  it  is  surety  and  where  the  company  has  reasonable  grounds  for 
believing  it  is  secured  and  that  the  advances  so  made  will  be  repaid 
within  a  period  of  twelve  months  after  the  said  financial  statement 
j«hall  have  been  executed  by  the  company. 

All  companies  shall  be  required  to  report  to  the  commissioner  the 
full  amount  of  each  and  every  bond,  policy,  or  renewal  issued  by  such 
company,  and  no  company  shall  be  permitted  to  execute  a  bond  for 
a  specific  sum  and  report  the  bond  to  the  commissioner  for  any  lesser 
amount. 

.  No  company  shall  be  permitted  to  execute  a  bond  where  the  risk  is 
computed  by  such  company  at  over  10  per  cent  of  the  capital  and 
surplus  at  the  time  of  the  writing  of  such  bond  unless  such  company 
shall  have  reinsured  the  amount  in  excess  of  said  percentage  in  a 
company  organized  under  the  laws  of  the  United  States,  and  in  no 
event  shall  any  company  execute  any  bond  under  any  circumstances 
for  an  amount  in  excess  of  20  per  cent  of  its  capital  and  surplus. 

Everv  company  shall  report  to  the  commissioner  each  and  every 
action  brought  against  it  alone  or  brought  against  the  principal  on 
any  bond  executed  by  it,  and  where  such  company  is  joined  as  a  co- 
deiendant,  showing  tne  amount  of  liability  being  carried  for  each  and 
every  case. 
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Whenever  any  company  shall  have  deposited  sums  of  money  ac- 
cording to  the  law  in  various  States,  known  as  general  deposit  or 
special  deposit,  the  company  shall  be  entitled  to  credit  for  the  full 
amount  of  such  deposits,  instead  of  such  assets  being  eliminated  from 
the  financial  statement  of  said  company,  less  the  amount  of  rein- 
surance reserve  and  unpaid  losses  the  company  is  carrying  as  liabili- 
ties in  such  States. 

The  argument  should  be  used  that  surety  companies,  as  far  as  the 
execution  of  bonds  are  concerned  (outside  of  fidelitv  and  fiduciary 
bonds),  is  in  reality  a  banking  or  trust  company,  whose  credit  it  is 
lending  to  the  principals,  where  such  bonds  are  executed,  instead  of 
being  regarded  as  an  insurance  company.  Special  provision,  there- 
fore, is  necessary  for  the  proper  conduct  of  surety  companies,  and 
they  should  not  be  put  in  the  same  class  with  casualty  companies  or 
other  insurance  companies.  It  is  frequently  the  case  claim  will  be 
made  against  a  surety  company  for  a  large  sum  of  money,  and  the 
company  in  the  end,  by  reason  of  obtaining  salvage,  may  suflfer  no 
loss,  ana  in  this  respect  a  surety  company  is  almost  entirely  dissimilar 
from  any  other  kind  of  insurance.  It  is  rarely,  if  ever  the  case> 
where  much  salvage  is  recovered  by  fire  companies,  and  if  so  a  small 
percentage.  There  is  never  any  recovery  for  accident  companies, 
casualty  companies,  and  only  occasionally  for  burglary  companies. 

LETTBB   FBOM    THE    SSOBSTABT   OF    THE    BaXTTTABLE    INDIfS- 
TBIAL  LIFE  INSUBANOE  COMPANY,  PZSTEICT  OF  OOLUKBIA. 

Washington,  D.  C,  May  7, 1906. 
Dear  Drake:  Here  are  two •  amendments.    Will  your  department 
propose  them ?    Is  it  necessary  for  the  company  to  appear  and  argue? 
There  should  be  no  contention  as  to  fairness  among  the  informed. 
Respectfully, 

AxiiEN  C.  Clark,  Secretary. 
Mr.  Thomas  E.  Drake, 

Superintendent  of  Insurance.        • 

Page  20,  in  the  eighth  line,  after  the  word  "  dollars,"  insert  "  except  the  com- 
panies incorporated  before  the  date  of  this  act ;  the  capital  of  the  companies  so 
before  incorporated  shall  be  that  required  by  law  at  the  time  of  their  incor- 
poration. 

Page  47,  in  the  eighth  line,  after  the  word  "  policy,"  insert  "  Other  than  indus- 
trial policies." 

STATEMENT  OF  WILLIAM  O.  JOHNSON. 

Mr.  Chairman  and  gentlemen  of  the  committee,  I  have  been  care- 
fully over  the  proposed  amendments  to  H.  R.  18804,  commonly  known 
as  the  Ames  bill.  With  one  exception,  and  with  the  corrections  noted 
below,  the  amendments  all  seem  to  be  proper  and  in  the  right  line. 

Please  note  the  following  suggested  corrections  to  these  amend- 
ments : 

On  page  15,  line  18,  it  is  proposed  to  insert,  after  the  word  "  issued,'* 
the  words  "  after  the  thirty-first  of  December."  "  Nineteen  hundred 
and  six  "  should  be  added  in  order  to  make  the  date  certain  and 
definite. 

On  page  16,  at  the  end  of  line  11,  it  is  proposed  to  insert  certain 
matter  set  out  in  the  amendments  forwarded,  and  the  matter  in  ques- 
tion winds  up  with  the  words  "  superintendent  of  insurance  of  this 
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State."  These  words  should  of  course  be  stricken  out  and  the  proper 
description  put  in  as  follows:  "The  insurance  commissioner  of  tnis 
District  of  Columbia." 

On  page  23,  line  6,  it  is  proposed  to  insert  certain  new  matter  after 
the  word  "  companies,"  and  in  view  of  the  new  matter  to  be  inserted, 
tiie  words  "  one  pner  cent  per  thousand  dollars  "  should  of  course  be 
omitted.  The  striking  out  of  these  words  is  not  noted  in  the  memo- 
randum sent  me. 

On  page  33  it  is  proposed  to  put  in  new  provision  ninth,  in  the  next 
to  the  last  line  of  whicn  appears  the  word  "  corporations."  The  word 
should  be  "  corporation,"  and  the  "  s  "  should  be  omitted. 

On  page  34,  line  3,  it  is  proposed  to  insert  the  words  "  a  domestic  " 
before  the  word  "company."  The  word  "the"  which  now  appears 
before  the  word  "  company,"  should  accordingly  be  stricken  out. 

On  page  36,  line  12,  it  is  proposed  to  strike  out  the  words  "  cor- 
]>orate  powers  shall  thereby  expire."  The  next  word  "  and  "  should 
also  be  stricken  out  if  the  sentence  is  to  make  sense. 

On  page  37,  at  the  commencement  of  line  2,  it  is  proposed  to  insert 
<«rtain  words.  This  necessitates  the  striking  out  or  the  word  "  that," 
with  which  the  sentence  opens.  The  striking  out  of  this  word  is  not 
noted  in  the  matter  sent  me. 

On  the  memorandum  sent  reference  is  made  to  page  37,  section  7, 
which  undoubtedly  should  be  section  37,  which  is  the  one  referred  to. 

On  page  38  it  is  proposed  to  strike  out  in  line  22  the  words  "  shall 
any  "  and  insert  in  their  place  the  word  "  no."  To  give  meaning  to 
the  sentence  the  word  "shall"  should  be  inserted  after  "person" 
in  the  same  line,  so  that  the  sentence  will  read  "  and  except  as  herein- 
after provided  no  one  person  shall  act  or  vote  as  proxy,"  etc. 

On  page  42,  line  10,  it  is  proposed  to  strike  out  section  47  and 
insert  a  new  section.  In  the  new  section  proposed  in  its  fourth  line, 
the  next  to  the  last  word,  after  the  word  "  annually  "  now  appears 
the  word  "  of."    It  should  be  "  with." 

On  page  44,  line  7,  it  is  proposed  to  strike  out  section  48  and  insert 
a  new  section.  In  the  fifth  and  sixth  lines  the  proposed  new  section 
as  given  in  the  memorandum  before  me  reads,  "  computed  according 
tx)  wie  standard  adopted  by  it  under  section  84  of  this  chapter."  This 
section  is  evidently  copied  from  a  recent  New  York  statute,  and 
reference  is  to  the  section  of  the  New  York  law  and  not  to  the  section 
of  the  Ames  law.  It  should  be  made  to  read  "  computed  according 
to  the  standards  provided  by  section  10  of  this  act." 

The  various  amendments  suggested  to  pages  44  to  47  do  not  refer 
to  the  lines  as  given  in  the  printed  copy  oi  the  bill  before  me.  Either 
the  bill  has  been  reprinted,  or  else  in  the  memorandum  the  lines  are 
not  correctly  stated. 

I  have  not  attempted,  in  going  over  this  matter,  to  suggest  any 
new  amendments,  but  merely  to  suggest  needed  corrections  to  those 
before  me. 

I  referred  in  my  opening  paragraph  to  one  proposed  amendment 
which  is  improper,  in  my  judgment,  and  which  doubtless  has.  an 
ulterior  purpose  behind  it.  I  refer  to  the  proposed  amendment  on 
page  36,  line  17,  "provided  that  at  least  a  majority  of  said  board 
Fhall  be  residents  of  the  District  of  Columbia.  It  is,  as  I  under- 
stand, proposed  that  Congress  shall  adopt  a  law  carefully  and  prop 
erly  drawn,  which  will  serve  as  a  model  which  should  be  followed 
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by  the  States  generally.  If  the  District  adops  a  law  which  in  the 
judgment  of  trained  insurance  men  is  a  sound  one  from  all  points  of 
view,  it  might  very  possibly  lead  men  organizing  new  companies  to 
incorporate  in  the  District,  so  as  to  be  subject  to  the  provisions  of 
this  law.  If  the  prestige  of  the  law  were  such  that  it  will  allow  new 
companies  to  select  the  District  of  Columbia  as  the  place  for  incor- 
poration, it  wo^ld  follow  naturally  that  the  States  would  be  led  to 
adopt  a  simila^'  law.  •  If  a  body  of  men  in  the  State  of  New  York 
sought  incorporati0n  under  the  District  law,  they  should  be  able  to 
incorporate  thwe.  It  would  be  in  the  interests  of  die  District  itself 
and  in  the  interests  of  good  insurance  practice  to  have  th«n  incor- 
porate under  a  model  law.  But  the  requirement  that  a  majority  of 
the  directors  should  live  in  the  District  of  Columbia,  in  my  judgment, 
will  prevent  the  incorporation  of  new  companies  in  the  District. 

There  are  not  so  many  leading  business  men,  or  eminent  lawyers, 
or  sound  bankers,  or  representative  citizens  living  in  the  District  of 
Columbia  that  they  would  serve  to  go  around  it  there  were  many 
new  companies  incorporated.  It  might  possibly  be  that  certain  inter- 
ests should  desire  to  incorporate  a  new  ccwnpany,  making  up  their 
board,  say,  of  thirtv-six,  and  having  on  it  a  few  representative  men 
from  New  England,  a  few  from  the  South,  a  few  trom  the  Middle 
West,  some  from  the  far  West,  some  from  the  Southwest,  some  even 
from  Canada  or  from  abroad.  I  anjtijjclined  to  think  that  whoever 
suggested  this  amendment  suggested  it  purposely,  in  order  to  pre- 
vent the  incorporation  of  new  companies  m  the  District  of  Columbia, 
or  for  some  ulterior  purpose.  It  seems  to  me  that  putting  this 
amendment  in  simply  destroys  the  object  which  I  understand  is  in 
view  of  having  Congress  pass  such  a  model  law  that  it  will  meet 
with  the  approval  of  the  public  and  insurance  men  generally  and 
enforce  its  imitation  bv  otner  jurisdictions.  If  no  new  companies 
incorporate  under  this  law  when  it  is  passed  other  jurisdictions  may 
conclude  that  it  is  not  a  sound  and  attractive  one,  and  that  if  adopted 
it  would  be  to  discourage  the  organization  of  new  companies,  and  so 
would  refrain  from  adopting  a  similar  one. 

As  I  look  at  it  I  can  see  no  sbund  reason  for  the  amendment  i? 
question. 

Mr.  Sterling  (in  the  chair).  I  believe  that  closes  the  hearing.  No 
other  gentlemen  here  have  indicated  any  desire  to  address  the  com- 
mittee, and  therefore  we  will  declare  the  committee  adjourned. 

(Thereupon,  at  4.45  o'clock  p.  m.,  the  ccmimittee  adjourned.) 
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